City Commission Meeting
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
March 18, 2009

Mayor Matti Herrera Bower
Vice-Mayor Edward L. Tobin
Commissioner Victor M. Diaz, Jr.
Commissioner Saul Gross
Commissioner Jerry Libbin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

City Manager Jorge M. Gonzalez
City Attorney Jose Smith
City Clerk Robert E. Parcher

Visit us at www.miamibeachfl.gov for agendas and video "streaming” of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article VI, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code sections.
Copies of the City Code sections on lobbyists laws are available in the City Clerk's office. Questions
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

REGULAR AGENDA

R2 - Competitive Bid Reports

R2A Request For Approval To Award A Contract To Horizon Contractors, Inc., Pursuant To Invitation To
Bid 28-07/08, For Construction Services For Water Mains, Sanitary Sewer Mains, Milling, And
Resurfacing Improvements Along Indian Creek Drive Between 26™ And 41°% Streets, Based On A
Total Lump Sum Bid Of $4,289,725.40. (Page 176)

(Public Works)



Regular Agenda, March 18, 2009

R5A

R5B

R5C

R5 - Ordinances

Application Requirement For Appointment To A Land Use Board

An Ordinance Amending The Land Development Regulations Of The Miami Beach City Code,
Chapter 118, “Administration And Review Procedures”, Article I, “Boards,” Division 1 “Generally,” By
Creating A New Section 118-32, “Application Requirement For Land Use Boards” To Require The
Filing Of An Application For Membership On Any Of The Four Land Use Boards Not Less Than Ten
Days Before Appointment, Providing For Waiver By The City Commission; And Providing For
Repealer, Severability, Codification, And An Effective Date. 10:15 a.m. Second Reading Public

Hearing (Page 187)

(Planning Department)
(First Reading on February 25, 2009)

Accessory Bars And Restaurants In RPS Districts

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 142, “Zoning
Districts And Regulations,” Article 11, “District Regulations”, Division 18, “PS Performance Standard
District” Section 142-693 “Permitted Uses”, By Restricting The Size Of Bars And Restaurants As
Accessory Use To A Main Permitted Use In The R-PS1, R-PS2, R-PS3 And R-PS4 Zoning Districts;
Providing For Repealer, Severability, Codification And An Effective Date. 10:20 a.m. Second
Reading Public Hearing (Page 194)

(Planning Department)
(First Reading on February 25, 2009)

An Ordinance Amending Chapter 70 Of The Miami Beach City Code Entitied “Miscellaneous
Offenses”; By Amending Article Il Entitled “Graffiti”; By Amending Division |, Entitied “Generally”; By
Amending Section 70-121 Entitied “Reserved” To Provide Provisions Declaring Graffiti A Nuisance;
By Amending Section 70-122 Entitled “Definitions” To Provide Additional And Amended Definitions
Relative To Graffiti; By Amending Section 70-123 Entitled “Prohibitions” By Amending The Acts
Prohibited And Amending Enforcement And Penalty Provisions; By Amending Section 70-124 Entitled
“Possession Of Spray Paint And Markers” By Amending Enforcement And Penalty Provisions; By
Amending And Renumbering Section 70-125 Entitled “Graffiti Declared A Nuisance” By Moving Said
Section To Section 70-121; By Amending And Renumbering Section 70-126 Entitied “Responsibility
Of Property Owner(s); Graffiti Removal And Notice” By Amending The Responsibilities Of Property
Owners With Regard To The Removal Of Graffiti And Amending Enforcement Provisions; By
Amending And Renumbering Section 70-127 Entitled “Appeal” By Providing For Penalty And Lien
Provisions; By Amending And Renumbering Section 70-128 Entitled “Cost Of Graffiti Removal As
Lien On Property, Collection; Foreclosure And Sale” By Amending City Lien Procedures; By
Renumbering Section 70-129 Entitled “Interested Persons May Petition To Dispute Assessed Costs”;
By Renumbering Sections 70-130 Through 70-145, Entitled “Reserved;” By Amending Division Il
Entitled “Spray Paint, Broad-Tipped Indelible Markers” By Amending Section 70-146, Entitled “Sale
Prohibited,” And Section 70-147, Entitled “Signs Required,” By Adding Etching Acid To The Items
Prohibited For Sale To Minors And Signage Requirements; By Amending Section 70-148, Entitled
“Penalties; Procedures For Administration,” By Amending The Enforcement And Penalty Provisions;
Providing For Repealer; Severability; Codification; And An Effective Date. First Reading

(Page 207)

(City Manager's Office)
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R5D

R5E

R5F

R7A

R5 - Ordinances (Continued)

Green Building Ordinance

An Ordinance Amending The City Code Of The City Of Miami Beach, By Creating New Chapter 100,
Entitled “Sustainability,” By Creating New Article |, “Green Building Ordinance,’ Establishing
Definitions, Standards, Procedures And Incentives Providing For Property Owner Voluntary
Participation, And City Mandatory Participation, In The LEED Certification Program As Established By
The U.S. Green Building Council Or Other Recognized Rating System, For New Construction Or
Substantial Renovations As Provided In The Ordinance, Providing For A Bond To Guarantee
Participation In The Program If A Property Owner Receives Incentives, And Procedures For Use Of
The Bond For Failure To So Participate; Providing For Repealer; Severability, Codification; And An
Effective Date. First Reading (Page 226)

(City Manager’s Office)

Amend “Standard Of Conduct” For Public Officers & Employees  (Page 259)

1. An Ordinance Amending Miami Beach City Code Chapter 2, Article VII Thereof, By The
Addition Of City Code Section 2-450.1 To Be Entitled “Prohibited Conflicting Employment Or
Contractual Relationships Of Mayor And City Commissioners,” Prohibiting Said Elected
Officials From Directly Or Indirectly Having An Employment Or Contractual Relationship With
Any City Vendor, Bidder Or Proposer, Establishing Definitions, Waiver Of Prohibition And
Prospective Application; Providing For Repealer; Severability; Codification; And An Effective

Date. First Reading

2. An Ordinance Amending Miami Beach City Code Chapter 2, Article VII, Section 2-458 Thereof
Entitled “Supplemental Abstention And Disclosure Requirements” By Requiring Public
Officials To Disclose Compensation Received From Individuals Who Are The Subject Of
Conflicting Relationships, Said Disclosures To Be Made From Original Date Of Election/
Appointment Of Public Official; Providing For Repealer; Severability; Cadification; And An
Effective Date. First Reading

(Requested by Commissioner Jonah Wolfson)

An Ordinance Amending Miami Beach City Code Chapter 2, Article VII, Division 2 Entitled “Officers,
Employees And Agency Members,” Section 2-459 Entitled “Certain Appearances Prohibited,” By
Amending Subsection (B) Thereof Establishing This Code Section’s Exclusion For Lobbyists Who
Represent Non-Profit Entities Without Special Compensation By Narrowing This Exclusion To Only
Certain Representatives Of Non-Profit Entities; Providing For Repealer, Severability, Codification, And
An Effective Date. First Reading (Page 265)

(Requested by Commissioner Victor M. Diaz, Jr.)

R7 - Resolutions

A Resolution Granting A Certificate Of Appropriateness For The Demolition Of The Flamingo Park
Tennis Center And Courts, Located At 1200 Meridian Avenue. 10:20 a.m. Public Hearing
(Page 269)
(Capital Improvement Projects)
(Continued from February 25, 2009)
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R7B

R7C

R7D

R7E

R7 - Resolutions (Continued)

A Resolution Approving On Second And Final Reading Subsequent To Duly Noticed Public Hearing,
La Gorce Country Club’s Request (And Related City Application) For Vacation Of A Portion Of West
57" Street Easterly Of Alton Road In The City Of Miami Beach, Waiving The Application Fee And
Waiving By 5/7ths Vote The Competitive Bidding And Appraisal Requirements Pursuant To City Code
Section 82-39, Finding Such Waiver To Be In The Best Interest Of The City, And Further Authorizing
The Mayor And City Clerk To Execute Any And All Documents To Effectuate This Vacation, Including
A Quit Claim Deed And Utility Easement. 10:30 a.m. Second Reading Public Hearing

(Page 274)

(City Attorney’s Office)
(First Reading on February 25, 2009)

A Resolution Approving On First Reading, A Lease Agreement Between The City And Moon Thai
South Beach, Inc., For The Lease Of Approximately 2216 Square Feet Of City Owned Property,
Located At 22 Washington Avenue, Miami Beach, Florida, For The Purpose Of An Outdoor Café
Associated With A Restaurant Operation Located At 816 Commerce Street, Which Is Directly
Adjacent To And West Of The Subject City Property; Said Lease Having An Initial Term Of Five
Years, With An Option To Renew For Four Years And 364 Days, At The City's Sole Discretion;
Waiving By 5/7ths Vote, The Competitive Bidding And Appraisal Requirements, As Required By
Section 82-39 Of The Miami Beach City Code; Further Setting A Public Hearing On April 22, 2009,
For The Second Reading (And Final Approval) Of The Lease Agreement. First Reading

(Page 291)

(Real Estate, Housing & Community Development)

A Resolution Approving A Roadway Configuration For 16" Street From Alton Road To Lenox Court
That Consists Of No Parking On The North Side, Parking On The South Side, Two Travel Lanes, A
Left Turn Lane, And Bike Lanes, Which Best Supports The Goals Established In The Approved 16"
Street Operational Improvement And Enhancement Project Basis Of Design Report And Which Was
Presented At The Neighborhoods/Community Affairs Committee On January 21, 2009. (Page 302)
(Public Works)
(Deferred from February 25, 2009)

A Resolution Approving The City's Planned Use Of And Related Application For Neighborhood
Stabilization Program (NSP) Funds, In The Amount Of $2,545,511, To Purchase And Rehabilitate, As
Necessary, One Or More Foreclosed Or Abandoned Multi-Family Buildings In The City Of Miami
Beach As Determined By The City's Greatest Need, To Be Made Available As Rental Properties For
iIncome Qualified Households In Accordance With NSP Rules, As Promulgated By The Florida
Department Of Community And The United States Department Housing And Urban Development.
(Page 325)
(Real Estate, Housing & Community Development)
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R7 - Resolutions (Continued)

R7F A Resolution Approving On First Reading, In Accordance With The Requirements Of Sections
163.3220 — 163.3243, Florida Statutes, Also Referred To As The “Florida Local Government
Development Act,” A Second Addendum (“Second Addendum”) To The Development Agreement
Between The City Of Miami Beach (“City”) And The New World Symphony (‘NWS?), Dated January
5, 2004 (The Development Agreement), As Amended By That Certain First Addendum To
Development Agreement, Dated February 20, 2007 (The First Addendum) (Collectively, The January
5, 2004 Development Agreement And The First Addendum May Also Collectively Be Referred To As
The “NWS Development Agreement”); Said Second Addendum Providing For The Following: 1)
Approval Of The Final Garage Budget, In The Amount Of $16,798,000; 2) Amending The Preliminary
Park Project Budget From $14,960,000, To $13,372,000; 3) Deleting The Reference In The First
Addendum Specifying Gehry Partners, LLC, As The Architectural Consultant For The Park Project,
And Also Waiving The Requirement Under Section 26.20 Of The Development Agreement (“Key
Man” Clause) And Section 9 Of The First Addendum But Only As It Pertains To Gehry Partners, LLC's
Participation As The Architectural Consultant For The Park Project; 4) Authorizing NWS To Proceed
With The Selection Of A New Architectural Consultant And/Or Architectural Engineering (A/E) Firm
For The Design Of The Park Project, With NWS's Selection Process Therefore Subject To The Prior
Written Approval Of The City Manager (Prior To Implementation By NWS); 5) In Conjunction With The
City Commission’s Future Consideration And Review Of The Park Project Concept Plan, Directing
NWS To Also, At That Time, Bring To The City Commission, For Review And Consideration, The
Pending Issue Of Whether To Add Certain Architectural Treatments (As Discussed At The City's
Finance Committee Meeting On March 10, 2009 And Including, Without Limitation, The Stainless
Steel Mesh And Led Lighting) For The East Fagade Elevation Of The NWS Garage, With The Final
Decision On Whether To Add Such Treatments To Be Subject To The Approval Of The City
Commission At That Time; 6) Amending Section 23.2.1 Of The Development Agreement (“Garage”)
Deleting The Reference That The NWS Garage Accommodate Approximately 320 Cars And, Further,
Amending The Definition Of “Garage” In Section 2(J) Of The First Addendum To Include That The
Garage, As Contemplated By The Parties, Shall Contain Approximately 535 Spaces (But No Less
Than 520 Spaces) And Shall Be Designed, Developed, And Constructed By Developer In Accordance
And Consistent With That Certain Order Of The City’s Design Review Board (File No. 22010),
Approved On March 3, 2009; And 7) That The Final Garage Budget Will Not Include Funding For The
Two (2) Elevators In The Middle Of The Garage (On The East Side), And Having A Construction
Value Of $275,000, Which Have Been Designed To Primarily Access NWS' Building, However, Said
Elevators Will Be Included In The Garage And Funded At The Sole Cost And Expense Of NWS; And
Further Authorizing NWS To Proceed With Design And Engineering Of The Garage Upon Approval
Of First Reading Of The Second Amendment Of The Development Agreement. 11:00 a.m. First

Reading Public Hearing (Page 346)
(City Manager's Office)
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R9A

R9A1

R9B1
RoB2

R9C

R9D

ROE

R10A

R9 - New Business and Commission Requests

Board And Committee Appointments. (Page 369)
(City Clerk’s Office)

Board And Committee Appointments - City Commission Appointments.  (Page 373)
(City Clerk’s Office)

Dr. Stanley Sutnick Citizen's Forum. (1:30 p.m.)  (Page 391)
Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)

Discussion Regarding A Resolution Approving The Issuance Of Revocable Permits To Applicants
Wishing To Display The Rainbow/Pride Flag During The Month Of April 2009, In Support Of The City
Of Miami Beach'’s First Ever, Annual Gay Pride Event, Which Will Be Held In The City On April 18th,
2009; Provided Further That The Display Of Such Flag(s) Shall Comply With The Requirements Of
Section 138-72 Of The City Code (Which Requirements Are Also Attached And Incorporated As
Exhibit “A” To This Resolution); And Provided Further That The Term Of Said Permit Shall
Automatically Expire On April 30th, 2009.  (Page 393)
(Requested by Commissioner Victor M. Diaz, Jr.)

Discussion Regarding A Resolution Authorizing The City Administration And City Attorneys Office To
Prepare An Ordinance Making The Mayor's Gay Business Development Committee, Which Is
Currently An Ad Hoc Committee, Into A Standing City Committee, To Be Known As The City Of Miami
Beach Gay, Lesbian, Bisexual And Transgender (GBLT) Community Relations Committee; Further
Including The Initial Terms For Establishment, As Set Forth In This Resolution; And Extending The
Duration Of The Mayor's Gay Business Development Committee (Commencing Retroactively On
March 15, 2009) Until Such Time As The Mayor And City Commission Approve The Ordinance
Establishing The GLBT Community Relation Committee On Second And Final Reading.

(Page 397)

(Requested by Mayor Matti Herrera Bower)

Discussion Regarding A Consideration To Cancel The Parking Contract Issued To Impark.
(Page 401)
(Requested by Commissioner Jerry Libbin)
(Deferred from March 2, 2009)

R10 - City Attorney Reports

Notice of Closed Executive Session. (Page 403)

Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be Held During
Recess Of The City Commission Meeting On Wednesday, March 18, 2009 In The City Manager's
Large Conference Room, Fourth Floor, City Hall, For A Discussion Relative To Collective Bargaining.

vi
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Reports and Informational Items

A City Attorney’s Status Report. (Page 405)
(City Attorney’s Office)
B Parking Status Report - January 2009. (Page 415)

(Parking Department)

C Status Report Of The Normandy Shores Golf Course Club House.  (Page 435)
(Capital Improvement Projects)

D Informational Report To The Mayor And City Commission, On Federal, State, Miami-Dade County,
U.S. Communities, And All Existing City Contracts For Renewal Or Extensions In The Next 180 Days.
(Page 437)
(Procurement)

E Non-City Entities Represented By City Commission:
1. Minutes From The Miami-Dade County Tourist Development Council Meeting On November
6, 2008. (Page 439)
(Requested by Mayor Matti Herrera Bower)

2. Minutes From The Bicycle/Pedestrian Advisory Committee Of The Metropolitan Planning
Organization For The Miami Urbanized Area Meeting On January 28, 2009. (Page 451)
(Requested by Mayor Matti Herrera Bower)

End of Reqular Agenda

vii
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HOW A PERSON MAY APPEAR BEFORE THE CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA '

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION.  SCHEDULED
MEETING DATES ARE AVAILABLE ON THE CITY’S WEBSITE, DISPLAYED ON CABLE CHANNEL 77, AND ARE AVAILABLE IN
THE CITY CLERK’S OFFICE. COMMISSION MEETINGS COMMENCE NO EARLIER THAN 9:00 A.M. GENERALLY THE CITY
COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

1. DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum is split
into two (2) sessions, 1:30 p.m. and 5:30 p.m., or as soon as possible thereafter, provided that the Commission Meeting has

not already adjourned prior fo the time set for either session of the Forum.  In the event of adjournment prior to the Stanley

Sutnick Citizens’ Forum, notice will be posted on Cable Channel 77, and posted at City Hall. Approximately thirty (30}

minutes will be allocated for each session, with individuals being limited to no more than three (3) minutes or for a time period

established by the Mayor. No appointment or advance notification is needed in order to speak to the Commission during this

Forum.

2. Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the
Agenda may be obtained at the City Clerk's Office on the Monday prior to the Commission regular meeting. The complete

Agenda, including all backup material, is available for inspection beginning the Monday prior to the Commission meefing at

the City Clerk's Office and at the following Miami Beach Branch Libraries: Main, North Shore, and South Shore. The

information is also available on the City’s website: www.miamibeachfl.gov the Friday prior to a Commission Meeting.

3. Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address
and telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, Fl 33139,

briefly outlining the subject matter of the proposed presentation. In order fo determine whether or not the request can be

handled administratively, an appointment may be scheduled fo discuss the matter with a member of the City Manager's staff.

"Requests for Agenda Consideration” will not be placed on the Agenda until after Administrative staff review. Such review will

ensure that the issue is germane to the City's business and has been addressed in sufficient detail so that the City Commission

may be fully apprised. Such written requests must be received in the City Manager's Office no later than noon on Tuesday of

the week prior to the scheduled Commission meeting to allow time for processing and inclusion in the Agenda package.

Presenters will be allowed sufficient time, within the discretion of the Mayor, to make their presentations and will be limited to

those subjects included in their written requests. '

4. Once an Agenda for a Commission Meeting is published, persons wishing to speak on item(s} listed on the Agenda, other than
public hearing items and the Dr. Stanley Sutnick Citizens Forum, should call or come to City Hall, Office of the City Clerk,

1700 Convention Center Drive, telephone 6737411, before 5:00 p.m., no later than the day prior to the Commission meeting

and give their name, the Agenda item to be discussed, and if known, the Agenda ifem number.

5. All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and
persons granted permission by the Mayor, will be allowed sufficient time, within the discretion of the Mayor, to present their
views. When there are scheduled public hearings on an Agenda item, IT IS NOT necessary fo register at the City Clerk's

Office in advance of the meeting. All persons wishing fo speak at a public hearing may do so and will be allowed sufficient
time, within the discretion of the Mayor, fo present their views.

6. If a person wishes to address the Commission on an emergency matter, which is not listed on the Agenda, there will be a
period allocated at the commencement of the Commission Meeting when the Mayor calls for additions to, deletions from, or
corrections to the Agenda. The decision as to whether or not the matter will be heard, and when it will be heard, is at the
discretion of the Mayor. On the presentation of an emergency matter, the speaker's remarks must be concise and related to @
specific item. Each speaker will be limited to three minutes, or for a longer or shorter period, at the discretion of the Mayor.

F:\CLER\CLER\CITYCLER\sutnick.v19.doc



2009 Schedule of City of Miami Beach
City Commission and Redevelopment Agency (RDA) Meetings

CITY COMMISSION MEETINGS

January 28 (Wednesday)
February 25 (Wednesday)
March 18 (Wednesday)
April 22 (Wednesday)

May 13 (Wednesday)

June 3 (Wednesday)

July 15 {(Wednesday)
August - City Commission in Recess
September 9 (Wednesday)
October 14 (Wednesday)
November 4* (Wednesday)

December 9 (Wednesday)

Meetings begin at 9:00 a.m., and are held in the City Commission Chambers, Third
Floor, City Hall, 1700 Convention Center Drive, Miami Beach, Florida.

ALTERNATE MEETINGS
No alternate meeting scheduled

No alternate meeting scheduled
March 25 (Wednesday)

April 29 (Wednesday)

May 20 (Wednesday)

No alternate meeting scheduled

July 22 (Wednesday)

September 16 (Wednesday)
October 21 (Wednesday)
November 18* (Wednesday)

December 16 (Wednesday)

* Election related meeting

The “alternate” City Commission meeting dates have been reserved to give the Mayor
and City Commission the flexibility to carry over a Commission Agenda item(s) to the
“alternate” meeting date, if necessary. Any Agenda item(s) carried over will be posted
on the City’s website, aired on MBTV 77, or you may call the City Clerk’s Office at 305-
673-7411.

Dr. Stanley Sutnick Citizens’ Forum will be held during the first Commission meeting each
month. The Forum will be split into two (2) sessions, 1:30 p.m. and 5:30 p.m.
Approximately thirty (30) minutes will be allocated per session for each of the subjects to
be considered, with individuals being limited to no more than three (3} minutes. No
appointment or advance notification is needed in order to speak to the Commission
during the Forum.

F\CLER\COMMON\2009\2009 Schedule of CMB City Commission & RDA.doc



CITY CLERK’S OFFICE

LOBBYISTS LIST REPORT
March 18, 2009
. ~ [LOBBYISTNAME  |DATE REGISTERED | DI
R5B Accessor‘y‘Bards And Restaurants In RPS Districts 10:20 a.m. 2“‘°‘R‘dg
Neisen Kasdin 02/12/2008 $495/hour

R7F 1% Rdg, Approve

2" Addendum to the Devel

opment Agreementw/ NewWorId Sy p

Mark Athadeff 09/25/2006 $400/hour
Patricia Welles

09/25/2006

$400/hour

R9E Discuvs‘s‘:ﬁ(')‘bnside

fation t‘o Cé‘ncellnthe Parklng Contraétlllssu‘ed‘ to Irhpark

Mitchell A. Bierman 03/04/2009 $450/hour
Chester Escobar 03/05/2009 $0
Esteban Ferreiro 03/02/2009 $7,500 flat fee

Teye Kutasi

03/10/2009

$22,500 flat fee

| C‘ ‘:StatUs“Report of the Norm‘andy Shofés Golf Course Cluu‘bll;louse

Carlos Gimenez

02/24/2008

$350/hour

F\CLER\COMMON\2009\20090318\Lobbyists List.doc




COMMISSION ITEM SUMMARY

Condensed Title:

Request for Approval to Award a Contract to Horizon Contractors, Inc., Pursuant to Invitation to Bid No. 28-07/08, for
Construction Services for Water Mains, Sanitary Sewer Mains, Milling, and Resurfacing Improvements along Indian
Creek Drive between 26" and 41% Streets, Based on a Total Lump Sum of $4,289,725.40.

Key Intended Outcome Supported:

[ Ensure Well-maintained infrastructure and ensure Well-designed guality capital projects |
Supporting Data (Surveys, Environmental Scan, etc.):

According to the City’s 2007 Community Satisfaction Survey, 48% and 37% of City residents and businesses
respectively believe that the City’s road conditions are is either “good” or “excellent.”

Issue:

[ Shall the City Commission approve the award of the contract? |
Item Summary/Recommendation:

On October 31, 2007, the City entered into a joint partnership agreement with the Florida Department of
Transportation (FDOT) for the construction of roadway improvements along Indian Creek Drive between 26" and 41
Streets. The work specified in this bid consists of furnishing all labor, machinery, tools, means of transportation,
supplies, equipment, materials, services necessary for the construction work along Indian Creek Drive between 26"
and 41 Streets.

The work under this Project includes, but is not limited to: Installing approximately 4,558 linear feet of 12-inch, 1 ,600
linear feet of 8-inch, 246 linear feet of 16-inch, 208 linear feet of 6-inch, and 80 linear feet of 4-inch ductile iron pipe
and fittings; furnishing and instailing approximately 3,160 linear feet of 30-inch and 260 linear feet of 24-inch PVC
pipe and fittings for gravity sewers; furnishing and installing pre-cast concrete manholes with frames and covers;
milling and resurfacing approximately 20,494 square yards of road, 1,213 square yards of sidewalk, 412.5 linear feet
of guardrail; introduction of bulbs-outs and trench drains to facilitate the construction of pedestrian ramps to comply
with ADA standards, upgrade existing pedestrian features at the signalized intersections with count-down pedestrian
signal heads; upgrade the existing signing and pavement markings; traffic control; and all appurtenant and
miscellaneous work for a complete project.

Itis the intent of the City to obtain a complete functional and satisfactory installation under this project, and any items
of labor, equipment or materials which may be reasonably assumed as necessary to accomplish this end shall be
supplied whether or not they are specifically shown on the plans or stated in the specifications. The contractor shall
provide all sheeting, shoring, bracing and all other labor, material or equipment required to preclude damage to, or
loss of functionality of, any existing facility or system.

On January 20, 2009, the Committee convened, evaluated, and ranked the companies. The Committee discussed
their individual perceptions of each prospective Proposer’s qualifications, experience, and competence, and ranked
the firms accordingly. Horizon Contractors, Inc. was unanimously selected as the best proposer.

On March 10, 2009, the Administration met with Horizon Contractors, Inc. to review Horizon’s bid and reaffirm their
base bid price. Horizon Contractors, Inc. confirmed it was confident in its base bid price and noted that the project
shall also be completed on schedule prior to the 2010 Boat Show. The Administration also reviewed the past
performance surveys for each company submitted to the Procurement Division, including Horizon Contractors, Inc.,
and determined that Horizon’s past performance does not demonstrate any instances of project defaults or any other
| negative indicators.

Advisory Board Recommendation:

Financial Information:

Source of Amount Account Approved
Funds: 1 $1,822,732.94 | PW 423-2580-065357 WW — W&S (Gulf Breeze 2006)
2 $1,501,000.00 | PW 303-2521-069357 — Grant Funded — Capital Projects
3 $895,554.06 | PW 423-2049-069357 — W&S (Gulf Breeze 2006)
4 $499,411.00 | PW 424-2521-069357 — W&S Bond 2000
OBPI Total $4,718,698.00 | (Includes set aside contingency of 10%)
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
[ Fernando Vazquez, ext. 6399 |

Sign-Offs: .
Department Digﬁor City Man#ii-—_\
GL RCI JMG A
TAAGENDA2009\Mar 18\Reguian\iTB 28-07-08 IndianC#eek Drive Improvements — Summary.doc O p

AGENDA ITEM __B_zﬁ__
pate _ 3-18-09
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COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Merbers of the City Commission

FROM: Jorge M. Gonzalez, City Manager(

DATE: March 18, 2009

SUBJECT: REQUEST FOR APPROVAL TO AWARD A CONTRACT TO HORIZON
CONTRACTORS, INC., PURSUANT TO INVITATION TO BID 28-07/08, FOR
CONSTRUCTION SERVICES FOR WATER MAINS, SANITARY SEWER MAINS,
MILLING, AND RESURFACING IMPROVEMENTS ALONG INDIAN CREEK DRIVE
BETWEEN 26™ AND 41 STREETS, BASED ON A TOTAL LUMP SUM BID OF
$4,289,725.40.

ADMINISTRATION RECOMMENDATION
Approve the award of contract.

KEY INTENDED OUTCOMES SUPPORTED

Ensure well-maintained infrastructure
Ensure well-designed quality capital projects

FUNDING

$1,822,732.94 PW 423-2580-065357 WW — Water and Sewer (Gulf Breeze 2006)

$1,501,000.00 PW 303-2521-069357 — Grant Funded — Capital Projects
$895,554.06 PW 423-2949-069357 — Water and Sewer (Gulf Breeze 2006)
$499,411.00 PW 424-2521-069357 — Water and Sewer Bond 2000

$4,718,698.00 Total (includes set aside contingency of 10%)
ANALYSIS

On October 31, 2007, the City entered into a joint partnership agreement with the Florida
Department of Transportation (FDOT) for the construction of roadway improvements along Indian
Creek Drive between 26" and 41% Streets. FDOT provided the scope of services and the
construction plans prepared by the Corradino Group. As part of this agreement, FDOT is
providing $1,501,000 towards project costs.

The work specified in this bid consists of furnishing all labor, machinery, tools, means of
transportation, supplies, equipment, materials, services necessary for the construction work on
the Water Mains, Sanitarx Sewer Mains, and Milling and Resurfacing Improvements along Indian
Creek Drive between 26" and 41% Streets.

The work under this Project includes, but is not limited to: Installing approximately 4,558 linear
feet of 12-inch, 1,600 linear feet of 8-inch, 246 linear feet of 16-inch, 208 linear feet of 6-inch,
and 80 linear feet of 4-inch ductile iron pipe and fittings; furnishing and installing approximately
3,160 linear feet of 30-inch and 260 linear feet of 24-inch PVC pipe and fittings for gravity
sewers; furnishing and installing pre-cast concrete manholes with frames and covers; milling and
resurfacing approximately 20,494 square yards of road, 1,213 square yards of sidewalk, 412.5
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linear feet of guardrail; introduction of bulbs-outs and trench drains to facilitate the construction of
pedestrian ramps to comply with ADA standards, upgrade existing pedestrian features at the
signalized intersections with count-down pedestrian signal heads; upgrade the existing signing
and pavement markings; traffic control; and all appurtenant and misceilaneous work for a
complete project.

It is the intent of the City to obtain a complete functional and satisfactory installation under this
project, and any items of labor, equipment or materials which may be reasonably assumed as
necessary to accomplish this end shall be supplied whether or not they are specifically shown on
the plans or stated in the specifications. '

The contractor shall provide all sheeting, shoring, bracing and all other labor, material or
equipment required to preclude damage to, or loss of functionality of, any existing facility or
system.

BID PROCESS

ITB No. 28-07/08 was issued on June 26, 2008, with an opening date of December 5, 2008. Pre-
bid conferences were held on July 10 and August 7, 2008.

BidNet and RFPDepot issued bid notices to 64 and 2,011 prospective proposers respectively,
which resulted in the receipt of following five (5) bids:

Central Florida Equipment Rentals, Inc.
Horizon €ontractors, Inc.

Lanzo Construction Company Florida
MCM Corp.

Ric-Man International, Inc.

arON=

Central Florida Equipment Rentals, Inc. was disqualified for failing to provide proof of FDOT
certification for underground utility work.

As a result, the following is a bid tabulation of all responsive bidders:

ot
Horizon Contractors, Inc. $ 4,289,725.40
Ric-Man International, Inc. $ 5,439,380.60
MCM Corp. $ 5,798,247.91
Lanzo Construction Co. Florida $ 5,815,052.05

The Technical Review Committee (‘the Committee”) met on January 20, 2009 and evaluated
and ranked the companies based on the following criteria:

10 Points — Risk Assessment Plan/Value Added Submittals
10 Points — Past performance evaluation surveys

30 Points — Presentation and interview of key personnel

50 Points — Base Bid Price

The Committee discussed their individual perceptions of each prospective Proposer's
qualifications, experience, and competence, and ranked the firms accordingly. Horizon
Contractors, Inc. was unanimously selected as the best proposer as demonstrated below:

On March 10, 2009, the Administration, including the Special Assistant to the City Manager from
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the City Manager’s office, met with Horizon Contractors, inc. to review Horizon’s bid and reaffirm
their base bid price. Horizon Contractors, Inc. confirmed it was confident in its base bid price and
noted that the project shall also be completed on schedule prior to the 2010 Boat Show. The
Administration also reviewed the past performance surveys for each company submitted to the
Procurement Division, including Horizon Contractors, Inc., and determined that Horizon's past
performance does not demonstrate any instances of project defaults or any other negative
indicators.

Horizon Contractors, Inc,

Horizon Contractors, Inc. was incorporated in 1993 and holds the following licensing:

e State of Florida General Contractor: CGC008543
e State of Florida Underground Utility & Excavation Construction: CUC1224022
e Miami-Dade County Engineering Contractor: E-874

Horizon Contractors, Inc. is also approved by FDOT for the following work classes:

Debris Removal
Drainage

Flexible Paving

Hot Plant-Mixed Bitum
Courses

Underground Utilities

The Project Manager, Xavier Salvat, has three (3) years of experience as a project manager with
Horizon Contractors, Inc. He has managed several heavy roadway construction projects which
involved drainage, roadway, signalization, concrete, maintenance of traffic, and sanitary sewer
facilities (see resume attached).

The Superintendent, Michael Serrano, has almost eight (8) years of experience with Horizon
Contractors, Inc. overseeing half of all of their projects. Prior experience consists of multiple
assignments of various sewer and water line improvements undertaken in a variety of
neighborhoods throughout Miami-Dade County. He has extensive experience in supervising and
organizing work crews on several projects. He is currently managing the City of Miami Beach
Normandy Isles project currently in progress (see resume attached).

CITY MANAGER’S REVIEW

After considering the review and recommendation of City staff, the City Manager exercised his
due diligence which included the review and input from the Special Assistant to the City Manager
who reviewed the cost proposal and qualifications of the contractor. His review concurred with
that of the Technical Review Panel, therefore the City Manager is recommending to the Mayor
and City Commission the bid that the City Manager deems to be in the best interest of the City.

CONCLUSION

It should be noted that the City’s regular process of considering the price for projects and its
standard process for bidding construction projects has resulted ina price that is reflective of the
current market. At present, it appears that the market is very competitive and that the City will
continue to receive bids that are lower than those received in the past year or so. The public
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procurement process, which is an open and competitive, transparent process, has again served
the City to provide a competitive price for this project, as it has in the past.

The Administration recommends the award of contract to Horizon Contractors, Inc., pursuant to
Invitation to Bid 28-07/08, for construction services for water mains, sanitary sewer mains, milling,
and resurfacing improvements along Indian Creek Drive between 26" and 41* Streets, based on
a total lump sum of $4,289,725.40. The Administration- has allocated as part of the total
appropriation for the project, ten percent (10%) of the contract value ($428,972.60), as a
contingency to address any equitable adjustments in the contract resulting from any unforeseen
field changes or additional warranted work incurred to successfully complete the contract. The
total budgeted amount including the 10% contingency is $4,718,698.00.

T\AGENDA\2009\March 18\Regulan\ITB-28-07-08 - Indian Creek Drive Improvements - MEMO.doc

180



CITY OF MiIAMI BEACH
WATER MAINS, SANITARY SEWER MAINS AND MILLING AND RESURFACING ALONG INDIAN CREEK
DRIVE BETWEEN 26TH AND 42ND STREETS

— SUMMARY OF ITEMS _
WATER MAIN
n (UPDATED 10/08) - o .
TTEM # ITEM DESCRIPTION UNIT] ___HORIZON TANZO MCM* RIC-MAN
1 BARRIER 1 SIDE (SHT 4-10) IF | §  18,096.00] § __ 50,656.00 $ 05518221 $ __ 43,000.00
2 BARRIER 2 SIDES (SHT 11-14) [F | §  19,666.00] § 5241600, $  15,724.80 § -
BARRIER SIDE STREETS ( 14 EA)
3 (ASSUME 1 SIDE) (SHT 15-21) LF | $ 7,536.00 $ _ 20,096.00 $  68,263.60 -
4 TRENCH SAFETY ACT DA | $ 27,0000 $___ 21,160.00 $  38,697.96| $ 7,000.00
5 MAINTENANCE OF TRAFFIC DA | § __ 23,100.00] $___ 3542000 § _ 70,568.96 9,100.00
BARRICADE @ 6 OC (AVG PHASE
6 LENGTH(916 LF) /6= 153 EA DA | § 7,700.00) $  27,104.00 $ 240.24 4,900.00
TRAFFIC LINES & MARKINGS
7 (REMOVAL/TEMPORARY/NEW) LF | § 6,388.00 $  38,328.00| $ 6,004.72] $ 2,800.00
8 SAW CUT LF | 127.76] §____ 25,552.00] $ 1,405.36 -
9 ASPHALT DEMO (@ 6 WIDE) SY [ 5 4250000 $§ __ 63,885.00] §  31,207.00 13,183.80
70 |EXCAVATION (6 WIDE X 7' DEEP) CY | §  62,464.00] § __ 124,928.00 $  123,132.16] $ :
1 BACKFILL CY | §  35016.00] § _ 197,588.00] $  331,055.73 42,924.00
12___|LIME BASE SY | $___ ©64,330.00] $ _ 93,700.00] § 187,212.60 104,244.00
13 7" ASPHALT SY | $ _ 31,304.00 $ 3577600 § __ 75089.00 58,136.00
14____|DEWATERING DA | § 9,200.00] $ __ 76,268.00] $ _ 38,607.96] $ 9,100.00
5 [REMOVE 6" WATER MAIN K 2,800.00] § 1,260.00] $ 6,256.60 -
16___[16' DIP WM LF | §  22,14000] §__ 41,57400 $ _ 12,934.68 -
17 16" 45 BEND EA [ $ 3,600.00] $ 4,444.00] § 3,785.64 :
18 |12°DIP WM LF [ §  218,784.00] $ _ 546,060.00] $  234,873.74| §  507,270.00
19 12" 90 BEND EA [ S 600.00]_§ 665.00] $ 552.07 1,600.00
20 __|12" 45 BEND EA | § 2465000 § 3538000 $ 2807042 §  87,000.00
21 12" 22-1/2 BEND EA[S 3,400.00] § 4,880.00] § 3,995.92 12,000.00
22 1Z" 11-1/4 BEND EA [ S ~850.00] $ 1,210.00] $ 998.98 3,000.00
23 |12 X12 TEE EA | $ 140000 $ 1,740.00] $ 1,472.20 4,400.00
24 12" X 8" TEE EA | § 10,0000 §  12,801.00] $ __ 10,010.96 30,800.00
% |12 X6 TEE EA [ S 1,200.00] $ 1,414.00] $ 1,177.76 4,200.00
26|12 X4 TEE EA | S 500.00] $ 669.00] § 567.85 2,100.00
27 12" X 8" REDUCER EA LS 1,400.00{ $ 976.00] $ 1,346.02 3,800.00
28 12" GATE VALVE EA [ S 3,000.00] $ 2,400.00] $ 2,418.60 3,800.00
29 |12" BUTTERFLY VALVE EA | 35000000 $ 2350000 $ _ 24,186.00 34,100.00
30 12" X 16" TS8V EA | § 22,0000 $ 1345000 $§  12,618.78/ $ -
31 8" DIP WM TF [ §  56.000.00] § _ 256,000.00, $  04,224.00|§  174,400.00
32___|g6v EA | 57,60000] $ 4624000 $ _ 43,744.96 46,000.00
33 |8' X6 REDUCER EA [ S 3,060.00] § 6,444.00] § 4,732.02] $___ 11,0000
34 |8 X6 TEE EA [ S 2,700.00] $ 3,474.00] $ 3,501.72 6,720.00
35 |8 X6 90 BEND EA 13 302.00_$ - 960.00
36 |8 X8 TEE EA [ S 2,200.00] § 6,036.00] 5,047.56 8,800.00
37 |6 X8 CROSS EA | § 1,500.00] 1,848.00] $ 1,577.34 2,400.00
38 [8" 90 BEND EA [ S 300.00] $ 504.00] § 325.99( § 730.00
30 |8 45BEND EA [ S 8775000 $ __ 19,666.00 §  12,303.33/§  27,690.00
40 |8 22-1/2 BEND EA | § 1,125.00 2,520.00] § 1,577.35] $ 3,550.00
21 8" 11-1/4 BEND EA | S 675.00] § 1,512.00] § 946.41] $ 2,130.00
42 |8 X 12" TAP SLEEVE EA | S 9,000.00[ § __ 11,738.00] § 3,290.02(§___ 13,600.00
23 [6'DIPWM IF [ § 7,280.00] & 28,080.00| § 9,842.56| §___ 21,840.00
42___|6' 90 BEND EA [ S 850.00] $ 1,655.00] 9 1,314.45( § 2,250.00
45 |6"45BEND EA [ S 800.00]_$ 1,655.00] § 1,235.60[ 2,820.00
26 |6 11-1/4 BEND EA - 13 13 470.00
27 |6’ X6 TEE EA [ $ 2,000.00] $ 3,160.00] $ 2,607.92| ¢ 4,900.00
48|66V EA | § 6,300.00 $ 6,755.00] $ §,833.16($___ 14,000.00
29 |6 TIEINTOXS1G EA [ S 330.00 §___ 10,520.00] $__ 31,546.96| § 8,800.00
50 |CUT AND PLUG XTG WM EA [ § 800.00]_$ 4,658.00] $ 6,300.40] 5,600.00
51 4" DIP tF % ,000.00] $___ 10,560.00] $ 2,524.00[§___ 14,400.00
52 |4 GATE VALVE EA [ § 650.00] % 908.00]_$ 1,051.57] $ 1,100.00
53 |4 X4 TEE EA [ § 225.00] $ 342.00( § 26289 $ 560.00
54 [RECONNECT METER EA|S 1,350.00] § 2,880.00] $ 4,206.25] 1,710.00
55 |2 WATER MAIN POLYLINE IF [ § 3,300.00] §__ 10,340.00] § 4,626.60 6,380.00
56 |CONNECT TO WM EA | §  1500000] $ 15110000 $§  42,062.60[ § 7,200.00
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ITEM # ITEM DESCRIPTION UNIT HORIZON LANZO MCMm* RIC-MAN
57 CONNECT TO FH EA [ § 48,000.00] $ 41,600.00] $ 50,475.20 48,000.00
58 REINF CONC. SLAB (6") SF[§ 640.00[ $ 16,480.00] $ 2,524.00 20,608.00
59 SAMPLING POINTS EA S 4,000.00( $ 9,024.00 $ 1,682.56] $ 6,720.00
60 WATER METERS 1" EA S 4,000.00] § 4,680.00] $ 4,206.28] $ 5,200.00
61 WATER METERS 2" EA [ S 2,500.00] $ 1,972.00] $ 3,154.70 1,200.00
62 AIR RELEASES VALVES -WS4 SHT 23 EA (S 1,400.00] $ 12,530.00[ $ 4,206.26] $ 3,000.00
63 RELO 6" GAS LINE s|] $ 18 23,000.00[ $ 21,031.30) -
64 ALL PIPE POLY WRAPPED SF | $ 25,545.00] $ 38,317.50] $ 53,644.50 17,881.50
65 12x6 CROSS EA]S 1,400.00] $ 715.00[ $ 1,183.02) 4,800.00
66 8X6 CROSS EA 1S 2,000.00] $ 776.00[ $ 867.54] § 7,800.00
SUB-TOTAL | ¥ , ,198, 899, ,983,
SUMMARY OF ITEMS
SANITARY SEWER
= i ___(UPDATED 10/08) A L o
ITEM# _[ITEM DESCRIPTION UNIT | HORIZON LANZO MCM* RIC-MAN
BARRIER SIDE STREETS (EA) (ASSUME
1 1SIDE) LF | $ 20,412.00] $ 54,432.00{ $ 34,700.40 43,000.00
2 TRENCH SAFETY ACT DA [ § 76,000.00] $ 17,480.00] § 31,967.88] $ 14,000.00
3 MAINTENANCE OF TRAFFIC DA [§ 25,500.00] $ 58,650.00] $ 51,793.90] $ 18,200.00
BARRICADE @ 6 OC (AVG PHASE
4 LENGTH(227 LF) /6= 38 EA DA | § 8,500.00{ $ 88,740.00| $ 2,575.50 11,900.00
TRAFFIC LINES & MARKINGS
5 (REMOVAL/TEMPORARY/NEW) LF | $ 3,402.00| $ 34,020.00{ $§ 2,789.64| $ 2,800.00
6 SAW CUT LF [§ 68.04] § 13,608.00[ § 748.44] § -
7 ASPHALT DEMO (@.6' WIDE) SY 1§ 2,381.00] $ 11,905.00[ $ 12,524.06] $ 10,238.30
8 EXCAVATION (6' WIDE X 7' DEEP) cY |$ 91,680.00] $ 91,680.00] $ 96,386.24] $ -
9 BACKFILL CY [ § 42,174.00] $  133,551.00] $  246,858.48 66,729.00
10 LIME BASE SY | § 47,160.00] $ 52,400.00| $  104,695.20[ $  110,010.00
11 1" ASPHALT SY [§ 20,000.00] $ 20,000.00] $ 25,250.00] $ 47,671.00
12 DEWATERING DA | §  136,800.00] §  125,932.00] $ 31,067.88 § 53,200.00
13 TEMP RECONNECTION EA | $§  240,000.00] $ 49,845.00[ $ 6,309.45 $ 16,100.00
14 REM EXIST 18" TC-PIPE EA 1S 576.00] $ _ 110,784.00] ¢ 5,047.68| $ 37,920.00
15 REM EXIST MH EA[S 600.00] $ 1,732.00] $ 1,892.82] § 15,840.00
16 TIE INTO EXISTING EA [S 31,500.00] § 45,654.00[ $ 77,290.08] § 29,400.00
17 24"PVC LF[$ 26,000.00] $ 65,000.00] $ 53,315.60] § 49,400.00
18 30" PVC LF [ $§  316,000.00] $ 1,106,000.00 $  697,822.80| $§ _ 663,600.00
19 SANITARY MANHOLE EA[S 72,000.00] § 76,992.000 §  235,550.56] ¢ 88,000.00
20 STORM CONFLICT MH EA[S 70,000.00] $  143,248.00] $  294,438.20($§  266,000.00
SUB-TOTAL {5 1,230, ,301, 013, 1044,
ITEM# |ITEM DESCRIPTION LANZO MCM* RIC-MAN
1 MOBILIZATION LS|$ 11,000.00 23,000.00] §  262891[$ 4,200.00
2 MAINTENANCE OF TRAFFIC EHE 25,000.00 6,900.00] $ 70,479.51 $ 8,100.00
3 TRAFFIC CONTROL OFFICER MH[$ 14,400.00 9,600.00] $ 12,619.20] $ 39,840.00
4 WORK ZONE SIGNS ED [ § 1,085.60 5,428.00] $ 515.66| $ 1,628.40
BARRICADE, TEMPORARY, TYPES |, i,
5 DI, VP & DRUM ED | § 4,687.00 18,748.00 $ 1,687.32| $ 7,416.40
6 ADVANCE WARNING ARROW PANEL ED | § 2,277.00 2,484.00] § 505.08[ $ 3,519.00
HIGH INTENSITY FLASHING LIGHTS,
7 TEMP, TYPE B ED | § 207.00 414.00| $ 302.22| $ 1,350.00
REFLECTIVE PAVEMENT
8 MARKER,TEMPORARY EA | § 1,428.00 1,904.00, $ 2,503.76] $ 1,404.20
CHANGEABLE-VARIABLE MESSAGE
9 SIGN, TEMPORARY ED | § 5,400.00 4,140.00[ $ 33,123.60| $ 15,120.00
10 ROCK BAGS EA |$ 1,652.00 1,652.00] $ 43,893.64] $ 1,899.80
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ITEM # ITEM DESCRIPTION UNIT HORIZON LANZO MCM* RIC-MAN
11 FIELD OFFICE, 900 SQ FT DA | $ 40,320.00] $ 18,400.00] $ 33,629.40 $ 62,370.00
12 CLEARING & GRUBBING LS [ $ 16,000.00] $ 17,306.00] $ 36,458.30 $ -
PREPARED SOIL LAYER- FINISH SOIL

13 LAYER, 6" sY | $ 1,974.00] $ 3,048.00| $ 22,082.48| $ -
MILLING EXIST ASPH PAVT, 2" AVG

14 DEPTH sY | $ 30,741.00} $ 81,976.00 $ 66,810.44| $ 41,244.00
SUPERPAVE ASPHALTIC CONC, TRAFFIC

15 C ™N|$ 16763625 $ 16515275 $  189,342.04/ $  191,100.00
ASPHALT CONCRETE FRICTION

16 COURSE,TRAFFIC C, FC-9.5, TN |$ 16600875 $  170,460.00] $  186,712.80( §  195,150.00

17 MISCELLANEOUS ASPHALT PAVEMENT | TN | § 3,808.00] $ 3,916.80 $ 2,494.24] $ 2,040.00
INLETS, DITCH BOTTOM, TYPE C,

18 PARTIAL EA | $ 525.00| $ 230.00| $ 3,149.14] $ 1,800.00

19 INLETS, ADJUST EA [$ 300.00] ¢ 1,150.00] $ 1,417.89] $ 150.00

20 MANHOLE, ADJUST EA [ $ 6,080.00] $ 18,400.00] $ 45,372.48 § 4,800.00

21 DESILTING PIPE, 0 - 24" LF | $ 6,740.00] $ 33,700.00] § 54,164.00] $ 7,919.50

22 DESILTING PIPE, 25 - 36" F | $ 505.00] $ 2.550.00] $ 1,892.00[ $ 603.50

23 TRENCH DRAIN, SPECIAL F [ § 283,500.00] 31,775.00] ¢ 501,440.30] $  317,750.00
PEDESTRIAN, BICYCLE RAILING,

24 ALUMINUM ONLY,42" PICKET RAIL LF | § 10,185.00| $ 14,453.00( $ 9,921.16/ § 10,670.00

25 CONCRETE CURB & GUTTER, SPECIAL | LF [ § 19,160.00] $ 30,228.00] $ 76,513.28 $ 32,572.00

26 CONCRETE CURB, TYPE D LF | $ 24,836.00] $ 58,542.00] $ 41,440.64 § 56,000.00

27 VALLEY GUTTER- CONCRETE F | $ 1,224.00| $ 2,244.00] $ 2,068.56| $ 1,734.00

28 SIDEWALK CONCRETE, 4" THICK SY | § 69,060.00] § 58,000,00] $  103,039.66 $ 77,924.00

29 SIDEWALK CONCRETE, 6" THICK SY | $ 3,734.50| $ 2,205.00] $ 5,063.75| $ 3,332.00
PATTERNED / TEXTURED PAVEMENT,

30 CONCRETE sy | $ -1$  184,968.00] $ -8 82,208.00
DETECTABLE WARNING ON WALKING

31 SURFACE, RETROFIT EA Il § -1 8 1,845.00( $ 1,419.63| § 9,200.00

32 GUARDRAIL -ROADWAY LF | § 15,262.50] $ 14,437.50] $ 10,997.25| $ 16,892.00

33 GUARDRAIL POST SPECIAL EA | § 1,560.00] $ 1,824.00f $ 1,861.26 $ 2,160.00

34 GUARDRAIL REMOVAL LF | $ 112.00] $ 296.00] $ 185.12] $ 344.00
GUARDRAIL END ANCHORAGE

35 ASSEMBLY- FLARED EA | $ 3,500.00] $ 3,024.00] $ 2,628.91} $ 3,600.00
GUARDRAIL END ANCHORAGE

36 ASSEMBLY- PARALLEL EA | $ 3,800.00| $ 3,990.00| $ 2,839.23| $ 4,700.00
GUARDRAIL END ANCHORAGE

37 ASSEMBLY- TYPE ii EA | $ 1,200.00] $ 989.00] $ 841.25 § 1,200.00

38 PERFORMANCE TURF, SOD SY | § 1,074.00] $ 7,896.00] $ 1,072.54] $ 3,882.20
PAINTED PAVEMENT MARKINGS,

39 STANDARD, WHITE, SOLID, 6" NM | $ 20,247.00| $ 11,557.50] $ 7,812.03( § 14,472.00
INITIAL CONTINGENCY AMOUNT, DO

40 NOT BID Ls | § - 4 8 4% -
SPEED & LAW ENFORCEMENT OFFICER,

41 STATE FURNISHED, MH | § 14,400.00| $ 9,600.00 $ 4 44,820.00
SINGLE POST SIGN, F&l, LESS THAN 12

42 SF AS | $ 13,200.00] $ 17,226.00| $ 8,848.95| $ 10,560.00

43 SINGLE POST SIGN, F&l, 12-20 SF AS [$ 1,900.00 $ 820.00] $ 1,261.88] $ -

44 SINGLE POST SIGN, REMOVE AS | § 1,876.00| $ 2,156.00] $ 1,030.40] $ 1,708.00

45 DELINEATOR SINGLE UNIT EA | $ 1,540.00] $ 5,502.00] ¢ 1,619.38] $ -
PAINTED PAVEMENT MARKINGS, FINAL

46 SURFACE s |$ 46,000.00] $  115,000.00{ $ 44,565.55| $ -
CONDUIT - SIGNALS, FURNISH &

47 INSTALL, UNDER EXISTING LF | § 1,072.00| $ 1,600.00] $ 841.28 $ 1,584.00

48 CABLE, SIGNAL, FURNISH & INSTALL Pl | $ 3,200.00] $ 7,200.00] § 6,300.39] $ 8,700.00
PULL & JUNCTION BOXES, F&l, PULL

49 BOX EA | § 10,400.00| $ 17,120.00| $ 6,730.08| $ 20,800.00
PEDESTRIAN SIGNAL, F&, LED - COUNT

50 DOWN, 1 DIRECTION AS | § 11,200.00| $ 6,090.00| $ 8,833.16/ $ 9,100.00
PEDESTRIAN SIGNAL, F&I, LED - COUNT

51 DOWN, 2 DIRECTIONS AS | $ 3,200.00{ $ 1,640.00] $ 2,523.75| $ 2,400.00
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ITEM # ITEM DESCRIPTION UNIT|  HORIZON LANZO MCM* RIC-MAN

52 [OOP ASSEMBLY- F&l, TYPE A AS |3 1800.00] § 2.660.00] § 1.367.04] § 3.600.00
PEDESTRIAN DETECTOR, F&l,

53 DETECTOR STATION, POLE OR EA | s 1.400.00| $ 1,512.00 $ 1104.18] $ 2,240.00
SIGNAL PEDESTRIAN ASSEMBLY

54 REMOVAL EA | § 385.00| $ 1133.00 $ 289.19| $ 814.00
DETECTOR PEDESTRIAN ASSEMBLY

55 REMOVE EA | 8 385.00| $ 1133.00 $ 289.19| $ 814.00
SIGNAL EQUIPMENT MISCELLANOUS

56 REMOVE S 3,300.00] $ 4,920.00] $ 2,523.75| 7.200.00
TMS INDUGTIVE LOOP ASSEM, F&l, 2 ,

57 LOOPS / LANE As | s 2,400.00| $ 2,402.00] $ 1892.82 $ 3,600.00
TMS CABINET, F&I, TYPE IV, BASE

58 MOUNT, 1 BACKPLANE EA |8 4,000.00 $ 4,300.00] $ 3,154.70| $ 6,400.00

l SUB-TOTAL $ 1,000, L2031, 465, L.
PROP.# | PROPOSAL DESCRIPTION TONIT] _HORIZON TANZO 1

7 WATER MAIN (S TS 95740576] & 2.156.251.50] §_ 1,860.744.55] § _ 1,563,737.30

2 SANITARY SEWER (S 1§ 123075504| § 2.301,653.00] §_ 2,013,024.81| § _1,544,008.30

3 MILLING AND RESURFACING S TS 709078660 § 1.23164755] §  1465,113.46] §__ 1,354,635.00
MOBILIZATION AND GENERAL -
CONDITIONS $ 99000000 § 12350000 §  448.685.10 $  957,000.00
ALLOWANCE FOR PERMIT FEES $ 1075500 5 10,755.00] § __ 10,755.00] § ___ 10,755.00
INDEMNIEICATION FOR LUMP SUM 3 75.00] § 7500 § 75.00] § 75.00

*AWARD WILL BE BASED ON TOTAL LUMP SUM BID. UNIT PRICING IS FOR INFORMATIONAL PURPOSES ONLY.*™

*The milling and resurfacing subtotal submitted by MCM totalled $1,465,113.45 to reflect the submitted $5,787,467.91 total construction cost and
$5,798,247.91 grand total. In fact, the actual milling and resurfacing sub-total is $1,465,113.46 which amounts to a $5,787,467.92 total
construction cost and $5,798,247.92 grand total, a difference of $0.01.
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Y. XAVIER SALVAT, E.I.

-EXPERIENCE

2004- Present Hotizon Contractors, Inc. Miami, FL.

Project Manager

= Administration of heavy roadway construction projects for both local
municipality and state agencies.

f ) = EHnsure construction conforms to contract documents, project plans, and

¢ standard design specifications

= Supetvise and coordinate all drainage, roadway, signalization, lighting, conctete,
maintenance of traffic, installation of sanitary sewer facilities as well as water
distribution infrastructures.

u Logistical coordination of equipment, petsonal, supplies, and subconttactors.

= Ensure proper billing and fund disbursements of subcontractots.

w Processig of regulatory forms, submittals, and project data.

» Maintain strict records and tabulations of all quantitative data related to

construction.
= Ensured timely completion and budget restraints for numerous projects for
both local and state agendies.
EDUCATION
1998-2002 Miami Dade College Miami, FL.

= Associates of Arts

2002-2004 University of Florida Gainesville, FL
= Pursucd B.A., Civil Engincering Science

2004-2007  Flotida International University Miami, FL
= Bachelor of Science in Civil Engineering

= Active member of Amertican Society of Civil Engineers
= Active member of Sodiety of Hispanic Professional Engineers

QUATLIFICATIONS

Quality Control Construction Certifications

= Quality Control Manager

s FEarthworks Technician, Level I & II

Asphalt Paving Technidian, Level T & IT

ATSSA Construction Worksite Traffic Supervisor
Radioactive Safety Officer

Nuclear Gauge Opetator

FAX (305) 820-0905 = XSALVAT@HORIZON-CONTRACTORS.COM

8175 WEST 32ND AVENUE SUITE #1 = HIALEAH, FL 33018 » PHONE (305) 828-2050 QC)\
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8175 West 32nd Avenue, Suite #1, Hialeah, Florida 33018
Phome: (305) 828-2050 Fax: (305) 820-0905

Experience

Horizon Contractors, Inc.
August 2001 to Present

Michael has a widespread experience in the supervision of 50% of all of our projects over the last 7 years with
Horizon Contractors, Inc. Prior responsibilities consist of multiple assignments to various sewer and water line
improvements undertaken in a variety of neighborhoods throughout Miami-Dade County. He has extensive
experience in supervising and organizing work crews on several projects. He is currently managing the City of
Miami Beach Normandy Isles project in progress.
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COMMISSION ITEM SUMMARY

Condensed Title:

An Ordinance proposing an amendment to Chapter 118, Article II, “Boards” of the City Code requiring that
an application be filed with the City Clerk prior to the City Commission making appointments to a Land Use
Board.

Key Intended Outcome Supported:
Not Applicable - Regulatory

Supporting Data (Surveys, Environmental Scan, etc
Not Applicable - Regulatory

Issue:
" ['Should the City Commission adopt the proposed ordinance which would require that a person interested in
serving on a Land Use Board first would have to file an application with the City Clerk?

Item Summary/Recommendation:
SECOND READING PUBLIC HEARING

This ordinance will require a person who would like to serve on a land use board to file an application with
| the City Clerk prior to the Commission considering his/her appointment to any such board.

The Administration recommends that the City Commission adopt the ordinance.

Advisory Board Recommendation: :

At the September 22, 2008 meeting, the LUDC recommended in favor of the ordinance with a modification
that would allow the City Commission to waive the application requirement by a 5/7ths vote, provided such
waiver is only instituted one time per board per meeting.

At the January 27, 2009 meeting the Planning Board recommended adoption of the ordinance.

Financial Information:

Source of Amount Account
Funds: 4
2
3
OBPI Total

Financial impact Summary:
The proposed Ordinance is not expected to have any fiscal impact upon the resources of the City.

City Clerk’s Office Legislative Tracking:
(Jorge Gomez or Mercy Lamazares |

Sign-Offs:
Pepanment/g'ifector N ?istant City Manager City Manager

TNAGE OQ\March 18\Refgulgt\1911 - Application req for appointment to 2 LUB sum.doc }
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM: Jorge M. Gonzalez, City Manager NG

DATE: March 18, 2009 i Second Reading Public Hearing
SUBJECT: Application requirement for appointment to a Land Use Board

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE, CHAPTER 118,
“ADMINISTRATION AND REVIEW PROCEDURES”, ARTICLE I, “BOARDS,”
DIVISION 1 “GENERALLY,” BY CREATING A NEW SECTION 118-32,
“APPLICATION REQUIREMENT FOR LAND USE BOARDS” TO REQUIRE
THE FILING OF AN APPLICATION FOR MEMBERSHIP ON ANY OF THE FOUR
LAND USE BOARDS NOT LESS THAN TEN DAYS BEFORE APPOINTMENT,
PROVIDING FOR WAIVER BY THE CITY COMMISSION; AND PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends adoption of the ordinance.
ANALYSIS

Several months ago the City Commission requested comments regarding ways to improve
the City’s current Board and Committee System. At the Land Use and Development
Committee (LUDC) meeting of September 22, 2008, a group of interested citizens proposed
that the City Commission require that a person who would like to serve on a land use board
fle an application with the City Clerk prior to the Commission considering his/her
appointment to any such board. They explained that the filing of the application would
ensure that the members of the City Commission have the information available in advance.
In addition, the information would be useful to the various organizations that are enlisted by
provisions in the City Code to identify candidates for these boards. The LUDC
recommended in favor of the ordinance with a modification that would allow the City
Commission to waive the application requirement by a 5/7ths vote, provided such waiver is
only instituted one time per board per meeting.

PLANNING BOARD ACTION

At the January 27, 2009 meeting, the Planning Board recommended adoption of the
ordinance by a vote of 7-0.
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City Commission Memorandum
Application requirement for appointment to a Land Use Board
March 18, 2009 Page 2

CITY COMMISSION ACTION

At the February 25, 2009 meeting, the City commission approved the proposed ordinance on
first reading. :

FISCAL IMPACT

The proposed Ordinance is not expected to have any fiscal impact upon the resources of the City.
CONCLUSION

The Administration recommends that the City Commission adopt the ordinance.

Pursuant to Section 118-164 of the City Code, when a request to amend the Land
Development Regulations does not change the actual list of permitted, conditional or
prohibited uses in a zoning category the proposed ordinance may be read by title orin fullon
at least two separate days and shall, at least ten days prior to adoption, be noticed once ina
newspaper of general circulation in the city. The notice of proposed enactment shall state
the date, time and place of the meeting; the title of the proposed ordinance; and the place or
places within the city where such proposed ordinances may be inspected by the public. The
notice shall also advise that interested parties may appear at the meeting and be heard with
respect to the proposed ordinance. '

Immediately following the public hearing at the second reading, the City Commission may
adopt the ordinance. An affirmative vote of five-sevenths of all members of the city

commission shall be necessary in order to enact any amendment to the Land Development
Regulations.

TAAGENDA\2009\March 18\Regulan\1911 - Application req for appointment to a LUB memo.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE MIAMI BEACH CITY CODE,
CHAPTER 118, “ADMINISTRATION AND REVIEW PROCEDURES”,
ARTICLE Il, “BOARDS,” DIVISION 1 “GENERALLY,” BY CREATING A
NEW SECTION 118-32, “APPLICATION REQUIREMENT FOR LAND
USE BOARDS” TO REQUIRE THE FILING OF AN APPLICATION
FOR MEMBERSHIP ON ANY OF THE FOUR LAND USE BOARDS
NOT LESS THAN TEN DAYS BEFORE APPOINTMENT, PROVIDING
FOR WAIVER BY THE CITY COMMISSION; AND PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the City Code provides for the appointment by the City Commission
of the members of the Planning Board, Design Review Board, Historic Preservation
Board, and Board of Adjustment (the “Land Use Boards”); and

WHEREAS, the City Code establishes membership requirements for each of the
Land Use Boards; and

WHEREAS, an application requirement would facilitate conformance in the
appointment process with the prescribed membership requirements; and

WHEREAS, the availability of information about applicants for appointment to the
Land Use Boards serves an important public policy and governmental interest in
fransparency.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

Section 1. That Chapter 118, “Administration and Review Procedures”, Article Il
“Boards,” Division 1, “Generally,” is hereby amended by creating a new Sectlon 118-32,
“Application Requirement For Land Use Boards”, as follows:

Sec. 118-32. Application Requirement for Land Use Boards.

No person shall be appointed to the Planning Board, Design Review Board, Historic
Preservation Board, or the Board of Adjustment unless he or she has filed an application
with the City Clerk on the form prescribed, not less than ten days before the date of
appointment. The City Commission may waive this requirement by a 5/7ths vote,
provided such waiver shall only be granted one time per board, per meeting, provided
further that any applicant granted such a waiver files his or her application prior to being
sworn in as a member of these boards.

SECTION 2. Repealer.

All ordinances or parts of ordinances and all sections and parts of sections in conflict
herewith be and the same are hereby repealed.
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SECTION 3. Codification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention, and that the word “ordinance” may be changed to “section” or
other appropriate word.

SECTION 4. Severability.

If any section, subsection, clause or provisicn of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. Effective Date.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2009.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO
B FORM AND LANGUAGE
‘ , & FOR EXECUTION
(&_ Yy e z%w%m
=/ Cfty Attorney "7 Date

First Reading:
Second Reading:

Underscore denotes new language.

F:\PLAN\$PLB\draft ordinances\1911 - application requirement\for appointment to a LUB ord GH rev.doc
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COMMISSION ITEM SUMMARY

Condensed Title:

An Ordinance proposing an amendment to Section 142-693 of the Land Development Regulations of the
City Code restricting the size of bars and restaurants as accessory use to a main permitted use in the R-
PS1, R-PS2, R-PS3 and R-PS4 zoning districts in proportion to the number of hotel/apartment units
through administrative approval.

Key Intended Outcome Supported:
Satisfaction with quality of life.

Supporting Data (Surveys, Environmental Scan, etc

Quality of life in the City is rated highly, the City is seen as an ‘excellent’ or ‘good’ place to live, work, play
or visit (and the majority feel it's getting better) and over %’s of residents would recommend it to others as
a place to live.

Issue:

Should the City Commission adopt the proposed ordinance restricting the size of bars and restaurants as
accessory use to a main permitted use in the R-PS1, R-PS2, R-PS3 and R-PS4 zoning districts in
proportion to the number of hotel/apartment units without conditional use approvai?

Item Summary/Recommendation:
SECOND READING PUBLIC HEARING

The proposed ordinance restricts the number of seats for accessory restaurants and bars to 1.25 seats per
hotel or apartment unit for the entire site, and the patron occupant load to 1.5 persons per hotel or
apartment unit. It also permits a hotel or apartment property with 20 units or more but less than 32 units, to
have a restaurant or bar with a maximum of 40 seats in the aggregate for the entire site. The approvals for
these restaurants or bars would be administrative for a Business Tax Receipt and would not require
Conditional Use approval as in the current regulations.

The Administration recommends that the City Commission adopt the ordinance as originally referred to the
Planning Board.

Advisory Board Recommendation:

At the September 22, 2008 meeting, the LUDC recommended in favor of the ordinance with a modification
that would allow the City Commission to waive the application requirement by a 5/7ths vote, provided such
waiver is only instituted one time per board per meeting.

At the January 27, 2009 meeting the Planning Board recommended adoption of the ordinance with
amendments to the original referral.

Financial Information:

Source of Amount Account
Funds: 1
2
3
0BPI Total

Financial impact Summary:

The proposed Ordinance is not expected to have any fiscal impact upon the resources of the City.
However, a slight reduction in potential fees collected via Business Tax Receipt is anticipated as the
ordinance will reduce the size of the accessory restaurants in the subject area.

City Clerk’s Office Legislative Tracking:
| Jorge Gomez or Mercy Lamazares |

Sign-Offs:
iDepartmer};jDirector ﬁfistant City Manager City Manager

T%N A\2009\March 1@1!&\1910 - Accessfry bars and rest in RPS sum.doc U Q
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, M.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  Jorge M. Gonzalez, City Manager
DATE: March 18, 2009 Second Reading Public Hearing

SUBJECT: Accessory Bars and Restaurants in RPS Districts

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF MIAMI
BEACH, BY AMENDING CHAPTER 142, “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE I, “DISTRICT REGULATIONS”, DIVISION 18, “PS
PERFORMANCE STANDARD DISTRICT,” SECTION 142-693 “PERMITTED
USES”, BY RESTRICTING THE SIZE OF BARS AND RESTAURANTS AS
ACCESSORY USE TO A MAIN PERMITTED USE IN THE R-PS1, R-PS2, R-PS3
AND R-PS4 ZONING DISTRICTS; PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The administration recommends that the City Commission adopt the proposed ordinance.
BACKGROUND

At the March 12, 2008 meeting, the City Commission adopted an ordinance that restricted
the number of seats for accessory restaurants or bars that serve alcohol in the R-PS1, 2, 3
and 4 districts. That regulation limited the number of seats to a maximum of one seat per
hotel or apartment unit for the entire site, and the patron occupant load for all accessory
restaurants and bars that serve alcohol on the entire site not to exceed 150 percent of the
number of hotel and/or apartment units. Through the Conditional Use process, an applicant
was able to apply for additional seats not to exceed twice the number of hotel or apartment
units.

At the November 17, 2008 meeting, the Land Use and Development Committee reviewed a

request to amend the above regulations, which after public discussion was referred to the
Planning Board via the City Commission meeting of December 10, 2008.

ANALYSIS
The referral from the City Commission seeks to further limit the number of seats in a

restaurant or bar that is accessory to a main permitted use such as hotels or apartments in
districts where these main uses are permitted.
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City Commission Memorandum
Accessory Bars and Restaurants in RPS Districts
March 18, 2009 Page 2

As shown on the table below, neither hotels nor commercial uses are permitted in the R-PS1
and R-PS2; however, hotels and apartments are permitted in the R-PS3 and R-PS4, as well
as in all CPS districts. What is not permitted in any of the RPS districts is an outdoor bar
counter or neighborhood impact establishment except in hotels with more than 250 rooms in
the R-PS4. The prohibition of outdoor bar counters and neighborhood impact establishment
generally protects the neighborhood from intrusive collateral effects such as noise and litter.

Although the current regulations have a provision that relate the size of the accessory use
restaurant or bar to the size of the main use through the Conditional Use process, the City
Commission believes that these restrictions are not enough to protect the residential
neighborhoods from the adverse impact of large venues in the area. The proposed
ordinance would further reduce the number of seats permitted in an accessory use
restaurant or bar serving alcoholic beverages.

Section 142-693 of the City Code lists the permitted uses in the PS districts (those areas that
are generally south of 6" Street). The table below depicts in general terms what those main
permitted uses and accessory uses are.

General Use R-PS R-PS C-PS RM-PS1
Category 1,2 3,4 1,2,3,4

Single-family; P P P
townhome;
apartment;
apartment/hotel -

P
Apartment/hotel
not permitted

Hotel N P P N

Commercial N N P P
8% of
floor area

Institutional C C C C
1.25% of
floor area

However, P* N
accessory outdoor
bar counters are

Accessory outdoor N
bar counters,
provided that the

accessory outdoor
bar counter is not
operated or utilized
between midnight
and 8:00 a.m.;
however, for an
accessory outdoor
bar counter which
is adjacent to a
property with an
apartment unit, the
accessory outdoor
bar counter may
not be operated or
utilized between
8:00 p.m. and 8:00
a.m.

permitted in
oceanfront hotels
with at least 100
hotel units in the
R-PS4 district*

Qutdoor
entertainment
establishments
and open air
entertainment
establishments
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City Commission Memorandum
Accessory Bars and Restaurants in RPS Districts

March 18, 2009 Page 3

R-PS RM-PS1

3,4

General Use
Category

N N
However, in the R-
PS4 district, this
use is permitted,
as an accessory
use in oceanfront
hotels with 250 or
more hotel units,
as a Conditional
Use. Access to the
establishment shall
be only from the
interior lobby of the
hotel and not from
the street.

Neighborhood
impact
establishments

Accessory P* pP* pP* P*

P--Main permitted use; C--Conditional use; N--Not permitted
* - Accessory use only

The proposed ordinance restricts the number of seats for accessory restaurants and bars to
1.25 seats per hotel or apartment unit for the entire site, and the patron occupant load to 1.5
persons per hotel or apartment unit. It also permits a hotel or apartment property with 20
units or more but less than 32 units, to have a restaurant or bar with a maximum of 40 seats
in the aggregate for the entire site. The approvals for these restaurants or bars would be
administrative for a Business Tax Receipt and would not require Conditional Use approval
as in the current regulations. The information below in a table format compares what is
currently in today’s Code and what is being proposed in this new amendment to the City
Code:

Existing Code (amended
3/12/08 by Ordinance No.
2008-3602

Code Prior to 2008 Proposed Ordinance

1.25 seats per unit No
Conditional Use approval
required. Exception: a

Unlimited Accessory
use no more than 49%

# seats

of main use area.
Neighborhood impact
or entertainment
establishments south of]
51 Street prohibited.

1 seat per unit up to 2
seats per unit with
Conditional Use approval

property with twenty (20)
units or more, but less than
thirty two (32) units, the
restaurant or bar may have
a maximum of forty (40)
seats

Occupant. Load

As per Fire Marshall

1.5 persons per unit up to
2 persons per unit with

Conditional Use approval

1.5 persons per unit No
Conditional Use approval
required.

The area affected by this regulation is shown in the map on the last page of this

memorandum.

PLANNING BOARD ACTION

At the January 27, 2009 meeting, the Planning Board recommended adoption of the
ordinance by a vote of 7-0. The Board requested that the ordinance provide for restoration
of contributing structures in a historic district such that if an existing contributing structure
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City Commission Memorandum
Accessory Bars and Restaurants in RPS Districts
March 18, 2009 Page 4

that qualifies for the minimum number of seats but through a restoration that is consistent
with the U. S. Secretary of the Interior Standards as may be approved by the Historic
Preservation Board results in a reduction of no more than 15% of the number of units, the
structure shall still be eligible for the minimum of 40 seats.

CITY COMMISSION ACTION

At the February 25, 2009 meeting, the City Commission approved on first reading the
version of the ordinance recommended by the Administration, as originally referred to the
Planning Board.

FISCAL IMPACT

The proposed Ordinance is not expected to have any fiscal impact upon the resources of the
City. However, a slight reduction in potential fees collected via Business Tax Receipt is
anticipated as the ordinance will reduce the size of the accessory restaurants in the subject
area.

CONCLUSION

The Administration recommends that the City Commission adopt the ordinance as originally
referred to the Planning Board.

Pursuant to Section 118-164 of the City Code, when a request to amend the Land
Development Regulations does not change the actual list of permitted, conditional or
prohibited uses in a zoning category the proposed ordinance may be read by title or in full on
at least two separate days and shall, at least ten days prior to adoption, be noticed once ina
newspaper of general circulation in the city. The notice of proposed enactment shall state
the date, time and place of the meeting; the title of the proposed ordinance; and the place or
places within the city where such proposed ordinances may be inspected by the public. The
notice shall also advise that interested parties may appear at the meeting and be heard with
respect to the proposed ordinance.

Immediately following the public hearing at the second reading, the City Commission may
adopt the ordinance. An affirmative vote of five-sevenths of all members of the city

commission shall be necessary in order to enact any amendment to the Land Development
Regulations.

JMG/TH/JGG/ML

TAAGENDA2009\March 18\Regutar\1910 - Accessory bars and rest in RPS memo.doc
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City Commission Memorandum

Accessory Bars and Restaurants in RPS Districts

March 18, 2009

Page 5

Affected Zoning Districts — RPS-3 and RPS-4
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Accessory Bars and Restaurants in RPS Districts

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 142, “ZONING
DISTRICTS AND REGULATIONS,” ARTICLE I, “DISTRICT
REGULATIONS”, DIVISION 18, “PS PERFORMANCE STANDARD
DISTRICT,” SECTION 142-693 “PERMITTED USES”, BY
RESTRICTING THE SIZE OF BARS AND RESTAURANTS AS
ACCESSORY USE TO A MAIN PERMITTED USE IN THE R-PS1, R-
PS2, R-PS3 AND R-PS4 ZONING DISTRICTS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach Land Development Regulations contain
regulations that permit restaurants and bars as an accessory use to hotels and
apartment buildings; and

WHEREAS, the size of restaurants or bars that are accessory to a main
permitted use should be in proportion to the size of that main permitted use; and

WHEREAS, the current regulations do not create a relationship between the size
to a hotel or apartment in terms of units, and the size of the accessory restaurant in
terms of number of seats; and

WHEREAS, it is in the best interest of the city and the general health, safety and
welfare of its residents to control the size of accessory restaurants in direct proportion to
the main use.

NOwW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 142, “Zoning Districts and Regulations,” Article I, “District
Regulations,” Division 18, “PS Performance Standard District,” is hereby amended to
read as follows:

Sec. 142-693. Permitted uses.

* * *

(d) In the R-PS1, 2, 3 and 4 districts, the number of seats for accessory restaurants
or bars that serve alcohol shall be limited to a maximum of ene{4} 1.25 seats per
hotel or apartment unit for the entire site. The patron occupant load, as
determined by the Planning Director or designee, for all accessory restaurants
and bars that serve alcohol on the entire site shall not exceed 450% 1.5 persons
of-the—number—of per hotel and/or apartment units. For_a_hotel or apartment
property of twenty (20) units or more, but less than thirty two (32) units, the
restaurant or bar may have a maximum of forty (40) seats in the aggregate on

10f3
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(de) Commercial and noncommercial parking lots and garages shall be considered as
a conditional use in the R-PS1, 2, 3 and 4 districts.

(ef) Video game arcades shall be considered as a conditional use in the C-PS1, C-
PS2, C-PS3, and C-PS4 districts.

SECTION 2. REPEALER

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. APPLICABILITY.

Notwithstanding the provisions of Section 118-168(a) of the City Code regarding the
enforcement of amendments to the land development regulations, for purposes of this
ordinance only, those projects that have received approval (land use board approval,
building permit, or license) as of the effective date of this ordinance shall be entitled to
apply for any extensions of time that may have been permitted at the time of such
approval based upon the plans approved, and shall be treated for purposes of
consistency with this ordinance, as conforming uses and structures for purposes of
Chapter 118, Article IX, “Non-conformances” for as long as the licenses are maintained.

SECTION 4. CODIFICATION

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of
the Code of the City of Miami Beach, Florida. The sections of this Ordinance may be
renumbered or relettered to accomplish such intention, and the word “ordinance” may be
changed to “section,” “article,” or other appropriate word.

SECTION 5. EFFECTIVE DATE

This Ordinance shall take effect ten days following adoption.

20f3
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PASSED AND ADOPTED this day of , 2009.

ATTEST: MAYOR

CITY CLERK APPROVEED AS TO FORM
GUAGE &£OR EXECUTION

First Reading:
Second Reading:

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language
Strikethrough denotes deleted language

F:\PLAN\$PLB\draft ordinances\1910 - RPS accessory use-part 2imaximum number of seats ord.doc
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Planning Board version

Accessory Bars and Restaurants in RPS Districts

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 142, “ZONING
DISTRICTS AND REGULATIONS,” ARTICLE I, “DISTRICT
REGULATIONS”, DIVISION 18, “PS PERFORMANCE STANDARD
DISTRICT,” SECTION 142-693 “PERMITTED USES”, BY
RESTRICTING THE SIZE OF BARS AND RESTAURANTS AS
ACCESSORY USE TO A MAIN PERMITTED USE IN THE R-PS1, R-
PS2, R-PS3 AND R-PS4 ZONING DISTRICTS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach Land Development Regulations contain
regulations that permit restaurants and bars as an accessory use to hotels and
apartment buildings; and

WHEREAS, the size of restaurants or bars that are accessory to a main
permitted use should be in proportion to the size of that main permitted use; and

WHEREAS, the current regulations do not create a relationship between the size
to a hotel or apartment in terms of units, and the size of the accessory restaurant in
terms of number of seats; and

WHEREAS, it is in the best interest of the city and the general health, safety and
welfare of its residents to control the size of accessory restaurants in direct proportion to
the main use.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMi BEACH, FLORIDA:

SECTION 1. Chapter 142, “Zoning Districts and Regulations,” Article I, “District
Regulations,” Division 18, “PS Performance Standard District,” is hereby amended to
read as follows:

Sec. 142-693. Permitted uses.

* * *

(d) In the R-PS1, 2, 3 and 4 districts, the number of seats for accessory restaurants
or bars that serve alcohol shall be limited to a maximum of ere{1H 1.25 seats per
hotel or apartment unit for the entire site. The patron occupant load, as
determined by the Planning Director or designee, for all accessory restaurants
and bars that serve alcohol on the entire site shall not exceed 450% 1.5 persons
of-the—number—of per hotel and/or apartment units. For a hotel or apartment
property of twenty (20) units or more, but less than thirty two (32) units, the
restaurant or bar may have a maximum of forty (40) seats in the aggregate on
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Planning Board version

the site. The number of units shall be those that result after any renovation. If a

contributing structure containing between 20 and 32 units (which qualifies for 40

seats) is_renovated pursuant to a Certificate of Appropriateness resuiting in a
reduction of no more than 15% of the number of units, the structure shall remain

eligible for the 40 seat maximum. An—appheant—may—apply—fer—addmeaai—seats—m

(de) Commercial and noncommercial parking lots and garages shall be considered as
a conditional use in the R-PS1, 2, 3 and 4 districts.

(ef) Video game arcades shall be considered as a conditional use in the C-PS1, C-
PS2, C-PS3, and C-PS4 districts.

SECTION 2. REPEALER

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. APPLICABILITY.

Notwithstanding the provisions of Section 118-168(a) of the City Code regarding the
enforcement of amendments to the land development regulations, for purposes of this
ordinance only, those projects that have received approval (land use board approval,
building permit, or license) as of the effective date of this ordinance shall be entitled to
apply for any extensions of time that may have been permitted at the time of such
approval based upon the plans approved, and shall be treated for purposes of
consistency with this ordinance, as conforming uses and structures for purposes of
Chapter 118, Article IX, “Non-conformances” for as long as the licenses are maintained.

SECTION 4. CODIFICATION

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of
the Code of the City of Miami Beach, Florida. The sections of this Ordinance may be
renumbered or relettered to accomplish such intention, and the word “ordinance” may be
changed to “section,” “article,” or other appropriate word.
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SECTION 5. EFFECTIVE DATE

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of 2009.
ATTEST: MAYOR
CITY CLERK AS TO FORM
& LANGUAGE & FGR EXECUTION
7_\\% ]o‘%
¥ Date

First Reading:
Second Reading:

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language
Strikethrough denotes deleted language

F:\PLAN\$PLB\draft ordinances\1910 - RPS accessory use-part 2imaximum number of seats ord-PB version.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
An Ordinance amending Chapter 70 of the Miami Beach City Code entitled “Miscellaneous Offenses” by amending Article I entitled
“Graffiti.”

Key Intended Outcome Supported:
Ensure Well Maintained Infrastructure; Ensure Compliance with Code Within Reasonable Time Frame; Improve Cleanliness of Miami
Beach Rights of Way Especially in Business Areas; & Increase Resident Satisfaction With Level of Code Enforcement
Supporting Data (Surveys, Environmental Scan, etc.): 2008 Environmental Scan shows that the Number of Warnings for
Property Maintenance Decreased by 39%; and that the Overall City Cleanliness Score has improved by 15.4% compared to the base
2005/06 year; The 2007 Community Survey Suggests that 61% of the City's residents are very satisfied or satisfied with the fairness and
consistency of the enforcement of codes and ordinances in their neighborhoods; The same survey suggests that 61%of the City's
residents and 52% of the City’s Businesses rate cleanliness of streets in residential/business areas as good or excellent.

Issue:
| Shali the Mayor and the City Commission Approve The Amendments to the Ordinance? |

Item Summary/Recommendation:

FIRST READING

At the City Commission meetings on September 8, 2008 and October 7, 2008 discussion was held regarding the problem of
graffiti in the City and the City’s response to graffiti on public and private property. As discussed, unabated graffiti is a major
concern, especially as it frequently triggers the “broken window” theory. In the broken window theory, it is believed that when
behaviors such as graffiti or litter are left unabated, these issues trigger further acts of the same behavior or accelerates
other acts of vandalism. At that time, Commissioner Jerry Libbin requested that the matter of amending the graffiti ordinance
be referred to the Neighborhoods/Community Affairs Committee for discussion.

At the Neighborhood/Community Affairs Committee Meeting on October 22, 2008, a further discussion occurred concerning
the current situation with graffiti in the City, and the need to update the City’s existing anti-graffiti ordinance. Of particular
concern was what appeared to be a possible disconnect between the criminal cases opened by the Police Department, and
City Code cases that would be handled by the Special Master. There was concern expressed about the need to ensure that
violators (persons caught in the act of placing graffiti) are assigned community service hours on Miami Beach. The
Committee instructed the Administration to make changes to the existing ordinance to among other things, update the
definitions to reflect current trends in graffiti vandalism; amend the fine schedule for violators, including a requirement to
perform community service within Miami Beach; and adjust the period for private property compliance, to ensure that private
property graffiti was handled in a more timely manner.

The proposed draft ordinance has been developed by the Administration together with the City Attorney’s Office pursuant to
the instruction by the Neighborhood/Community Affairs Committee. The amendments to the City's existing anti-graffiti
ordinance provide updated definitions and modernized terminology as well as more effective fine and penalty schedules. The
proposed changes add requirement for community service and restitution to victims for code prosecutions in court, provide
the City with a means to recover unpaid fines, and reduce compliance time for graffiti removal. The mentioned changes
should make the City's endeavors to fight graffiti more effective.

The Administration recommends approving the ordinance on the first reading and setting a second reading public hearing.
Advisory Board Recommendation:
| Neighborhoods/Community Affairs Committee, 10/22/08. |
Financial Information:

Source of Funds: Amount Account
1

OBPI Total

Financial Impact Summary: The proposed amendment includes fines and penalties that could produce revenues for the
City. The change to a shorter timeframe for private property to remediate the graffiti prior to the City remediating the graffiti
may result in an increase in the number of properties remediated by the City on behalf of private property owners. While
there are provisions for liens to be attached to private property owners, the City will incur the hard costs (labor and paint)
until such time as the reimbursement to the City is made. Additionally, the ordinance provides that penalties can include
restitution to the victim, which would include the private property owner, or the public property owner (such as the City).
City Clerk’s Office Legislative Tracking:
| Hilda Fernandez, ACM l
Sign-Offs:
Department Director Jﬁ 1105

{ an ’ City Manager
TAAGENDA\2009\March 18\Regular\GraffittOrdinance Summary Sheet.doc L) U O
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the Ci

FROM: Jorge M. Gonzalez, City Manager

DATE: March 18, 2009

ommission

FIRST READING

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY

OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 70 OF THE MIAMI

BEACH CITY CODE ENTITLED “MISCELLANEOUS OFFENSES”; BY

AMENDING ARTICLE lll ENTITLED “GRAFFITI”; BY AMENDING DIVISION |,

ENTITLED “GENERALLY”; BY AMENDING SECTION 70-121 ENTITLED

“RESERVED” TO PROVIDE PROVISIONS DECLARING GRAFFITI A

NUISANCE; BY AMENDING SECTION 70-122 ENTITLED “DEFINITIONS” TO

PROVIDE ADDITIONAL AND AMENDED DEFINITIONS RELATIVE TO

GRAFFITI; BY AMENDING SECTION 70-123 ENTITLED “PROHIBITIONS”

BY AMENDING THE ACTS PROHIBITED AND AMENDING ENFORCEMENT

AND PENALTY PROVISIONS; BY AMENDING SECTION 70-124 ENTITLED

“pOSSESSION OF SPRAY PAINT AND MARKERS” BY AMENDING

ENFORCEMENT AND PENALTY PROVISIONS; BY AMENDING AND

RENUMBERING SECTION 70-125 ENTITLED “GRAFFITI DECLARED A

NUISANCE” BY MOVING SAID SECTION TO SECTION 70-121; BY

AMENDING AND RENUMBERING SECTION 70-126 ENTITLED

“RESPONSIBILITY OF PROPERTY OWNER(S); GRAFFITI REMOVAL AND

NOTICE” BY AMENDING THE RESPONSIBILITIES OF PROPERTY

OWNERS WITH REGARD TO THE REMOVAL OF GRAFFITI AND

AMENDING ENFORCEMENT PROVISIONS; BY AMENDING AND

RENUMBERING SECTION 70-127 ENTITLED “APPEAL” BY PROVIDING

FOR PENALTY AND LIEN PROVISIONS; BY AMENDING AND

RENUMBERING SECTION 70-128 ENTITLED “COST OF GRAFFITI

REMOVAL AS LIEN ON PROPERTY, COLLECTION; FORECLOSURE AND

SALE” BY AMENDING CITY LIEN PROCEDURES; BY RENUMBERING

SECTION 70-129 ENTITLED “INTERESTED PERSONS MAY PETITION TO

DISPUTE ASSESSED COSTS”; BY RENUMBERING SECTIONS 70-130
THROUGH 70-145, ENTITLED “RESERVED;” BY AMENDING DIVISION i
ENTITLED “SPRAY PAINT, BROAD-TIPPED INDELIBLE MARKERS” BY
AMENDING SECTION 70-146, ENTITLED “SALE PROHIBITED,” AND
SECTION 70-147, ENTITLED “SIGNS REQUIRED,” BY ADDING ETCHING
ACID TO THE ITEMS PROHIBITED FOR SALE TO MINORS AND SIGNAGE
REQUIREMENTS; BY AMENDING SECTION 70-148, ENTITLED
“PENALTIES; PROCEDURES FOR ADMINISTRATION,” BY AMENDING THE
ENFORCEMENT AND PENALTY PROVISIONS; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
Adopt the Ordinance on first reading and schedule a second reading, public hearing.
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BACKGROUND

Graffiti on private or public property is currently enforceable by City Code, Chapter 70 Article |ll. "Graffiti"
(Section 70-122-129). Specifically, Section 70-123 states: "It shall be unlawful for any person to deface,
destroy or otherwise damage private or public property without the owner's consent." Persons observed
placing graffiti on public or private property without the owner's consent are subject to a fine schedule set
forth in §70-123(c) if the violator appeals, or if the City brings the violator to the special master, penalties
of up to $1,000 per day for a first violation, $5,000 per day per violation for a repeat violation, and up to
$15,000 per violation if the special master finds the violation to be irreparable or reversible in nature. Itis
also an arrestable offense.

Section 70-126 describes the responsibility of property owners with regard to graffiti removal. As currently
provided in the Code, commercial property owners must take corrective action within seven (7) business
days from the receipt or delivery of a notice requiring corrective action; residential property owners must
take corrective action within ten (10) business days from receipt or delivery of the notice. The Code
Compliance Division issues notices to private property owners.

Under the current ordinance, the City waives permitting fees related to abating graffiti as long as the same
color exterior paint is used and the existing paint complies with all city requirements. Currently, abatement
consists of painting the entire wall and/or non-permanent structure defaced by graffiti, or pressure
cleaning or using any other method that will successfully remove the graffiti from a wall and/or other non-
permanent structure without causing damage. Under the current ordinance, the City can, upon the failure
of the private property owner to abate the graffiti, enter the private property to address the nuisance. The
private property owner is then billed for the expense associated with the abatement, and is provided an
opportunity to appeal the costs billed for the abatement. This appeal is heard by the special master.
Unpaid bills are deemed special assessment liens and are subject to foreclosure.

The City is responsible for removing graffiti from public property. The Public Works Department has staff
that is dispatched to address public property graffiti including, occasionally, graffiti on public property that
many not be under the City's direct jurisdiction (e.g., FDOT signs on the Julia Tuttle, County street traffic
signs, etc.). Generally, public property graffiti is removed within 24 hours to 72 hours after it is reported to
Public Works. However, it must be noted that it may take longer to remove after a major event weekend. A
contract with a contractor to address private property graffiti that has not been abated following a violation
notice and expiration of the time to clean the graffiti, was discontinued due to budget adjustments.
However, historically, there has been a high rate of compliance with graffiti on private property.

ANALYSIS

At the City Commission meetings on September 8, 2008 and October 7, 2008 discussion was held
regarding the problem of graffiti in the City and the City's response to graffiti on public and private
property. As discussed, unabated graffiti is a major concern, especially as it frequently triggers the
“broken window” theory. In the broken window theory, it is believed that when behaviors such as graffiti or
litter are left unabated, these issues trigger further acts of the same behavior or accelerates other acts of
vandalism. At that time, Commissioner Jerry Libbin requested that the matter of amending the graffiti
ordinance be referred to the Neighborhoods/Community Affairs Committee for discussion.

At the Neighborhood/Community Affairs Committee Meeting on October 22, 2008, a further discussion
was held concerning the current situation with graffiti in the City, as well as the need to update the City’s
existing anti-graffiti ordinance. Of particular concern was what appeared to be a possible disconnect
between the criminal cases opened by the Police Department, and City Code cases that would be
handled by the Special Master. There was concern expressed about the need to ensure that violators
(persons caught in the act of placing graffiti) are assigned community service hours on Miami Beach.

The Committee instructed the Administration to make changes to the existing ordinance to among other
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things, update the definitions to reflect current trends in graffiti vandalism; amend the fine schedule for
violators, including a requirement to perform community service within Miami Beach; and adjust the period
for private property compliance, to ensure that private property graffiti was handled in a more timely
manner.

While in the process of developing the proposed amendments to the ordinance, the City implemented
certain internal changes to ensure a more timely response to graffiti. This included establishing a
program, “T.A.G. — You're it!” designed to encourage residents, businesses and employees to notify the
City when they see graffiti. An email (araffiti@miamibeachfl.gov) was activated to allow for easy reporting
of incidences of graffiti. Reports are then evaluated to determine if they are public or private locations. For
public locations, the Public Works Department is immediately dispatched to abate the nuisance, and
information is shared with the Police Department to assist with any investigations and/or prosecutions.
Private property graffiti cases are referred to Code Compliance for handling (and information also
provided to Police). The Police Department’s processes have also been adjusted to ensure that graffiti
arrests are reported to Code Compliance, so that an accompanying Code Violation case can also be
opened. This new internal process appears to have improved the routing of these cases, andas a result
our response to this nuisance.

PROPOSED ORDINANCE AMENDMENT

As instructed by the Neighborhood/Community Affairs Committee, the Administration worked with the City
Attorney's Office to propose amendments to the City's existing anti-graffiti legislation. In the process of
developing the proposed amendments, the Administration studied and conducted comparative analysis of
other metropolitan cities’ (Chicago, Atlanta, Los Angeles and New York) anti-graffiti legislation. The
Administration has also considered the model ordinance developed by the International Municipal Lawyer
Association (IMLA). The proposed amendments provide for the following changes:

Updated definitions and modernized terminology

The proposed draft ordinance updates the definition of graffiti and makes it more comprehensive. The
amended definition no longer limits graffiti to the vandalism on permanent structures, but covers all public
and private properties, structures and fixtures. The amendment also provides an updated more
comprehensive definition of graffiti implements, as it adds broad-tipped indelible marker, pen, aerosol
paint container, gummed label, paint stick, graffiti stick, etching equipment, brush or any other type of
device or, instrument, liquid, substance, or etching acid to the list of the items that can deface properties
in the city. The proposed ordinance also incorporates the definition of etching acid which has been
increasingly used in cities for graffiti vandalism. Finally, the ordinance defines minor as a person who has
not attained the age of 18 years.

Amended fine and penalty schedules

In order to provide a more effective and quick mechanism for the enforcement of the City's anti-graffiti
legislation, the Administration proposes the following fine and penalty schedules for graffiti vandalism,
possession of graffitiimplements and sale of graffiti implements to minors, which are the three (3) types of
violations that can occur under the ordinance.

Fine and penalty schedule for graffiti vandalism

Fine ($)
1%t offense within a 12 month period: 250.00
2™ offense within a 12 month period: 500.00
3" offense within a 12 month period: 1000.00

As an alternative means of enforcement, the City may take a violator to the Special Master, in which case
fines may be imposed of up to $1,000.00 per day for a first offense, $5,000.00 per day for a second
offense, and up to $15,000.00 per violation if the graffiti violation is irreparable or irreversible in nature.
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Fine and penalty schedule for possession of graffiti implements

Fine ($)

1%t offense within a 12 month period: 125.00
2" offense within a 12 month period: 250.00
3" offense within a 12 month period: 500.00

Fine and penalty schedule for sale of graffiti implements to minors

Fine ($)

1% offense within a 12 month period: 250.00
2" offense within a 12 month period: 500.00

The proposed fine and penalty schedules are intended to serve as a deterrent to graffiti. As you will note,
Section 70-123 (c) (2) provides that in addition to these fines and penalties, a court can also impose fines
and penalties, as well as imprisonment for up to six months (as per state law). Direction from the
Commission on these fine schedules is requested.

Community service

Pursuant to the instruction by the Neighborhood/Community Affairs Committee, the Administration was
requested to incorporate mandatory community service hours as part of the fine and penalty provisions for
violations of the City code. However, following review by the City Attorney’s office, it was determined that
a Special Master cannot impose community service hours. However, language in the ordinance provides
that when any criminal case is filed for violations of the City Graffiti ordinance, the court can impose
community service hours as an additional penalty, with a specific reference that the community service be
graffiti remediation in the City. Additionally, we have included a provision that would allow a violator to
voluntarily choose to serve community service in the City in lieu of payment of their fines for city code
violations. As currently proposed, they could choose to serve one community service hour for every
$25.00 of an imposed fine.

Restitution

In order to provide compensation to the victims of graffiti vandalism, the proposed draft ordinance
provides for restitution to the victim(s). However, the Special Master cannot order restitution; it must be
ordered by a court.

Recovery of unpaid fines

In order to provide the City with an effective means to recover unpaid fines for graffiti vandalism and
possession of graffiti implements, the proposed draft ordinance authorizes the City to either institute
proceedings in a court to compel payment or to impose a lien that may lead to a property foreclosure. The
proposed changes also envision revocation of an occupational license or certificate of use. Section 70-
123 (g) also clarifies that the parents or legal guardians of a minor will be jointly and severally liable with
the minor for the payment of fines.

Adjusted period for private properfy compliance
The proposed draft ordinance substitutes the counting of days from business to calendar. This change
requires a much quicker time for graffiti removal from the private property.

Process for Graffiti Abatement

The ordinance provides for more flexibility in the manner in which abatement occurs to aliow for a much
faster response to graffiti abatement. Whereas the current ordinance requires the entire wall that has
been “tagged” to be mitigated, the proposed amendments will allow for mitigation to be permitted only for
the affected section of the wall. However, in the event the City had to remediate the graffiti due to the
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failure of the property owner to do so within the timeframes provided, the private property owner will be
responsible for ensuring that — should the area abated by the City be done in a color that does not match
the rest of the surface — the private property owner is responsible for painting the remediated area to
match the balance of the surface area. In this case, the private property owner would be responsible for
reimbursing the city, as well as covering the costs associated with ensuring that the surface area meets
other city code requirements regarding property maintenance. As you will note, there are no penalty
provisions included in the ordinance for the failure of the private property owner to remediate the graffiti,
nor is one recommended.

FISCAL IMPACT

The proposed amendment includes additional fines and penalties that could produce revenues for the
City. The change to a shorter timeframe for private property to remediate the graffiti prior to the City
remediating the graffiti may result in an increase in the number of properties remediated by the City on
behalf of private property owners. While there are provisions for liens to be attached to private property
owners, the City will incur the hard costs (labor and paint) until such time as the reimbursement to the City
is made. Additionally, the ordinance provides that penalties can include restitution to the victim, which
would include the private property owner, or the public property owner (such as the City).

CONCLUSION

The proposed draft ordinance has been developed by the Administration together with the City Attorney's
Office pursuant to the instruction by the Neighborhood/Community Affairs Committee. The amendments
to the City’s existing anti-graffiti ordinance provide updated definitions and modernized terminology as
well as more effective fine and penalty schedules. The proposed changes add a requirement for
community service and restitution for court prosecutors under the City Code, provide the City with a
means to recover unpaid fines, and reduce compliance time for graffiti removal. The mentioned changes
should make the City’s endeavors to fight graffiti more effective.

TA\AGENDA\2009\March 18\Regulan\Graffiti ord 1st rdg memo (2).doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
70 OF THE MIAMI BEACH CITY CODE ENTITLED
“MISCELLANEOUS OFFENSES”; BY AMENDING ARTICLE Ill
ENTITLED “GRAFFITI”; BY AMENDING DIVISION I, ENTITLED
“GENERALLY”; BY AMENDING SECTION 70-121 ENTITLED
“RESERVED” TO PROVIDE PROVISIONS DECLARING
GRAFFITI A NUISANCE; BY AMENDING SECTION 70-122
ENTITLED “DEFINITIONS” TO PROVIDE ADDITIONAL AND
AMENDED DEFINITIONS RELATIVE TO GRAFFITI; BY
AMENDING SECTION 70-123 ENTITLED “PROHIBITIONS” BY
AMENDING THE ACTS PROHIBITED AND AMENDING
ENFORCEMENT AND PENALTY PROVISIONS; BY AMENDING
SECTION 70-124 ENTITLED “POSSESSION OF SPRAY PAINT
AND MARKERS” BY AMENDING ENFORCEMENT AND
PENALTY PROVISIONS; BY AMENDING AND RENUMBERING
SECTION 70-125 ENTITLED “GRAFFITI DECLARED A
NUISANCE” BY MOVING SAID SECTION TO SECTION 70-121;
BY AMENDING AND RENUMBERING SECTION 70-126
ENTITLED “RESPONSIBILITY OF PROPERTY OWNER(S);
GRAFFITI REMOVAL AND NOTICE” BY AMENDING THE
RESPONSIBILITIES OF PROPERTY OWNERS WITH REGARD
TO THE REMOVAL OF GRAFFITI AND AMENDING
ENFORCEMENT PROVISIONS; BY AMENDING AND
RENUMBERING SECTION 70-127 ENTITLED “APPEAL” BY
PROVIDING FOR PENALTY AND LIEN PROVISIONS; BY
AMENDING AND RENUMBERING SECTION 70-128 ENTITLED
“COST OF GRAFFITI REMOVAL AS LIEN ON PROPERTY,
COLLECTION; FORECLOSURE AND SALE” BY AMENDING
CITY LIEN PROCEDURES; BY RENUMBERING SECTION 70-
129 ENTITLED “INTERESTED PERSONS MAY PETITION TO
DISPUTE ASSESSED COSTS”; BY RENUMBERING
SECTIONS 70-130 THROUGH 70-145, ENTITLED
“RESERVED;” BY AMENDING DIVISION Il ENTITLED “SPRAY
PAINT, BROAD-TIPPED INDELIBLE MARKERS” BY
AMENDING SECTION 70-146, ENTITLED “SALE
PROHIBITED,” AND SECTION 70-147, ENTITLED “SIGNS
REQUIRED,” BY ADDING ETCHING ACID TO THE ITEMS
PROHIBITED FOR SALE TO MINORS AND SIGNAGE
REQUIREMENTS; BY AMENDING SECTION 70-148, ENTITLED
“PENALTIES; PROCEDURES FOR ADMINISTRATION,” BY
AMENDING THE ENFORCEMENT AND  PENALTY
PROVISIONS; PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the immediate removal of graffiti is the most effective deterrent to its
reoccurrence; and
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WHEREAS, graffiti depreciates the value of the defaced property as well as the
surrounding neighborhood; and

WHEREAS, the presence of graffiti etching acid on surfaces which come in contact with
the public pose a health and safety risk; and

WHEREAS, the City recognizes the importance of preserving the City’s aesthetic beauty
and protecting the City’s image and quality of life for its residents and visitors; and

WHEREAS, in  order to preserve the integrity of the commercial and residential
neighborhoods of the City, including its historically designated districts, and to protect the
health, safety, and welfare of the general public, the Mayor and City Commission find that more
stringent measures and updated terminology with regard to graffiti are needed in the City Code
to serve and protect the best interests of the citizens of Miami Beach and to promote and

maintain the aesthetic appearance of the City of Miami Beach, which is an internationaily
renowned tourist destination.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:
SECTION 1.

That Article 1ll, entitled “Graffiti,” of Chapter 70 of the Miami Beach City Code, entitled
“Miscellaneous Offenses,” is hereby amended as follows:

CHAPTER 70
MISCELLANEOUS OFFENSES
ARTICLE lil. GRAFFITI

DIVISION 1. GENERALLY

Sec. 70-121. Reserved: Graffiti declared a nuisance.

The creating or maintaining of the unauthorized application of paint, ink, chalk, dve, felt tip or
indelible marker, or any non-water soluble substance, or the applying or affixing of other
inscribed or engraved materials, including posters, placards. and flyers of any size and type, on
public or private structures located on publicly or privately owned real property in the city is
hereby declared to be nuisance.

Sec. 70-122. Definitions.

Unless it is apparent from the context that another meaning is intended, the following,
when used in this article, shall have the meanings attributed to them by this section:
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Abatement means the repair, rehabilitation, demolition or removal of a public nuisance.

or greater.

City's agent means an independent contractor performing graffiti abatement for the city.

Code compliance officer means any designated employee acting as an agent of the city
whose duty it is to enforce codes and ordinances enacted or adopted by the city.

Commercial property means property that is used for business, commercial, or for-profit
purposes. It shall be prima facie evidence that a property is commercial if it is located in a
business, commercial, office, apartment, hotel or industrial zoning district. "Commercial
property" shall include non-permanent structures such as trailers, dumpsters, traffic signs,
barricades, utility poles, traffic signal boxes, and construction equipment. "Commercial property"
shall not include: (1) single-family homes or residential property of three or less units; 2
property owned by governments; (3) property used for non-profit purposes by educational
institutions, charities, or religious institutions.

Corrective action means an act required to remove or effectively obscure graffiti that is
visible from the right-of-way.

Director means the director of the department designated by the city manager to enforce
and administer this article or the director's designated representative.

Etching means the application of graffiti by using a hard or sharp obiject or etching acid
on glass or on any other type of natural or human-made material or surface.

Graffiti means the unauthorized application or inscription of any word, figure

design, marking, or defacement that is applied by etching or of paint, ink, chalk, dye,
indelible marker, crayon or any non-water soluble substance, or by a
lement. or by applying or affixing inscribed or engraved materials including
cards and flyers of any size and type on public or private

res located on publicly or privately owned real p'roperty within

plé

stru

ing equipment, brush or any
1 capable of leaving a visible
mark on any natural or human-made surface or material. er-similar-implement-which-contains-a

- 1
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Minor means any person who has not attained the age of 18 years.

Non-commercial property means all property that is not included in the definition of
commercial property in this section.

Non-permanent structures means trailers, dumpsters, traffic signs, barricades, utility
poles, traffic signal boxes, and construction equipment.

Nuisance means anything injurious to health so as to interfere with the comfortable
enjoyment of life or property, which nuisance affects at the same time an entire community or
neighborhood, or any considerable numbers of persons, although the extent of the annoyance
or damage inflicted upon individuals may be unequal.

Owner means any and all persons with legal and/or equitable title to real property in the
city as their names and addresses are shown upon the records of the Miami-Dade County
Property Appraiser.

Public right-of-way means any road, parkway, alley, swale, sidewalk, baywalk,
beachwalk, cutwalk, boardwalk, easement or other public way.

Supervising adult means an individual twenty-one (21) years of age or older who has
been given responsibility by a minor's parents, legal guardian, or other lawful authority to
supervise the minor.

Sec. 70-123. Prohibitions; enforcement; and penalties.
(a) Prohibitions. lt shall be unlawful for any person to deface, destroy, or otherwise damage

pnvate or publlc property without the owners consent, by or through the application of graffiti.
g lal da law prohibiting criminal mischief by the placement of graffiti




Juivalent to one
.00 of osed fine. I the munity s
ication of guilt, the fine shall be reinstated.

service is not
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master. A waiver of the right to an admlmstratlve hearin shall_be treated as_an

Sec. 70-124. Possession of spray paint and broad-tipped indelible markers;; enforcement;

penalties.

(a) Possession of spray paint and broad-tipped indelible markers with intent to make graffiti
is prohibited.

(b) Possession of spray paint and broad-tipped indelible markers by minors on public
property is prohibited. No person under the a f 18 shall have in his or her possession any
aerosol container of spray paint or broad-ti ible marker while on any public property, or
right-of-way, except in the company of a supervising adult.

(c) Possession of spray paint and proad-tipped indelible markers by minors on private
property is prohibited without the consent of the owner. No person under the age of 18 shall
have in his or her possession any aerosol container of spray paint or broad-tipped indelible
marker while on any private property unless the owner, agent, manager, or person(s) in
possession of the property have knowledge of the minor's possession of the aerosol container
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or broad-tipped indelible marker and have consented to the minor's possession while on his or
her property.
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master A walver of the rl ht to_an admsmstratlve heann shall be treated as an

Sec. 70-1265. Responsibility of property owner(s) to remove graffiti; graffiti removal and
notice:; enforcement.

(a) Maintenance or allowance of graffiti to exist for more than seven business calendar days
on a commercial property, or 10 business calendar days on a residential property, is prohibited.

(b) Whenever the city becomes aware of the existence of graffiti on any property, a code
compliance officer is authorized upon such discovery to give, or cause to be given, notice to
take corrective action to the property owner or the property owner's agent or manager.

(1) Commercial property. For commercial property, the property owner or the

property owner's agent or manager shall take corrective action within seven business
calendar days from the receipt or delivery of the notice referenced within this section.
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(2) Non-commercial property. For non-commercial property, the property owner, or
property owner's agent shall take corrective action within 10 business calendar days
from the receipt or delivery of the notice referenced within this section.

(c) Such notice shall be given by certified mail, return receipt requested; or by hand delivery
by code compliance officer to the owner of record of the property described as recorded in the
current county tax rolls. Mailed notice shall be deemed complete and sufficient notice when so
deposited in the United States mail with proper postage prepaid.

(d) The city shall waive painting permit requirements for abating graffiti, subject to the use of
the same colored exterior paint, provided that the existing paint complies with all city
requirements.

(e) Graffiti abatement shall consist of:

lor.

(2) ' Pressure-cleaning or cleaning by any other method that will successfully remove

graffiti from a-wall—and/ernon-permanent-structure; the surface defaced by the graffiti
without causing damage.

Sec. 70-1276. Appeal.

(a) A property owner who has been served with the notice set forth in section 70-1265 shall
elect either to:

&) Remove or cause to remove the graffiti within the time specified on the notice; or

(2) Request an administrative hearing before the special master to appeal the
determination of the inspector which resulted in the issuance of the notice.

(b) An appeal for an administrative hearing shall be held before the special master and shalll
be accomplished by filing a request in writing to set the hearing for review and mailed to the
code compliance officer or designee, not later than two business days after the service of the
notice. The remainder of the appeal procedures, and penalty and lien provisions, will be in
accordance with sections 30-72 through 30-79 of the Code.

Sec. 70-1287. Cost of graffiti removal as lien on property; collection; foreclosure and
sale.

(a) Upon failure of the owner of the property to remedy the conditions existing in violation of

section 70-123, the code compliance officer shall proceed to have such condition remedied by
the city and/or city agent in an effort to abate the nuisance.
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(b) City employees and/or the city's agents may enter upon private property to abate the
nuisance pursuant to the provisions of this article. No person shall obstruct, impede, or interfere
with any city employee and/or city's agent whenever said person is engaged in the work of
graffiti abatement pursuant to this article, or in performing any necessary act preliminary to or
incidental to such work as authorized or directed pursuant to this article.

(c) Following corrective action taken by the city or city's agent, the code compliance officer
shall proceed to have all cost incurred thereof to be and become a lien against such property
thirty (30) days after notice of completion of work by the city if such costs remain unpaid. Said
lien shall be of equal dignity with a lien for special assessments, and with the same penalties
and with the same rights of collection, foreclosure, sale and forfeiture provided for special

.....

Sec. 70-1298. Interested persons may petition to dispute assessed costs.

(a) Any person owning property which has been found to be in violation of this article, and
upon which remedial work by the city has been done shall have the right, at any time within 30
days after notice of completion of work under this article, to present to the city clerk a sworn
petition stating his or her interest in the property and alleging that in the opinion of the petitioner,
the cost of the work exceeds the actual cost thereof or is otherwise erroneous.

(b) Such petition shall be presented to the special master for consideration. The special
master may fix and confirm the amount to be charged based on the information presented.

Secs. 70-13029--70-145. Reserved.

DIVISION 2. SALE OF SPRAY PAINT, BROAD-TIPPED INDELIBLE MARKERS, ETCHING-
ACID.

Sec. 70-146. Sale prohibited.

It shall be unlawful for any person to sell, barter, exchange or otherwise transfer any aerosol
containers of spray paint o, any broad-tipped indelible marker, or etching acid to any person
under the age of 18 years.

Sec. 70-147. Signs required.

Every person who owns, conducts, operates or manages a retail commercial establishment
selling aerosol containers of spray paint ef, broad-tipped indelible markers, ot etching acid shall:

(1) Place a sign in clear public view at or near the display of such products stating:
Graffiti is a crime. Any person defacing real or personal property not his

own with paint or any other liquid or device is guilty of a crime punishable
by impri t f ix m ith & fine: to $1,000.00

ab
100 hours of community service
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(2) Place a sign in the direct view of such persons responsible for accepting customer
payment for aerosol containers of spray paint, o broad-tipped indelible markers, or etching acid
stating:

It is a violation of the law punishable by a civil fine of $480-00 250.00 for a
first offense to sell aerosol containers of spray pamtl o broad-tipped
indelible markers, or etching acid to persons under 18 years of age.

(3) Store or cause such aerosol containers, e broad-tipped indelible marker pens, or

etching acid to be stored either in the direct line of sight from the cash register work station or
any other work station normally continuously occupied while the store is open, or in a place not
accessible to the public in the regular course of busmess W|thout employee assistance, pending
legal sale or disposition of such marker or-paint-container

Sec. 70-148. Penalties; procedures for administration.

(a) Violation of this division shall result in a civil penalty of $488-00 250.00 for a first offense
and $200.60 500.00 for all subsequent offenses within 12 months of a prior offense. When
three such offenses occur within any calendar year at a commercial establishment, that
establishment shall be subject to an injunction from a court of competent jurisdiction forbidding
the sale of aerosol containers of spray paint, and broad-tipped indelible markers, and etchin
acid for a period of two years.

(b) Procedures for enforcement appeals, and collection of fines by the city shall be as
provided in subsections #0-8{c} 30-71 through 30-79.

Secs. 70-149--70-180. Reserved.

SECTION 2. Repealer.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. Severability.

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 4. Codification.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or

re-lettered to accomplish such intention, and the word "ordinance" may be changed to "section,"
"article," or other appropriate word.
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SECTION 5. Effective Date.

This Ordinance shall take effect the day of , 2009.
PASSED and ADOPTED this day of , 2009.
ATTEST:
Matti Herrera Bower
Mayor
Robert Parcher
City Clerk

Underline denotes additions

str:ke—thmugh denotes deletions

Shading denotes amendments subsequent to the Neighborhoods/Community Affairs Meeting

APPROVED AS TG
FORM & LANGUAGE
& FOR EXECUTION
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COMMISSION ITEM SUMMARY

Condensed Title:

An Ordinance establishing definitions, standards, procedures and incentives providing for property owner
voluntary participation, and City mandatory participation, in the LEED Certification Program as established
by the U.S. Green Building Council.

Key Intended Outcome Supported:
Enhance the Environmental Sustainability of the Community.

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Issue:
Shall the Mayor and City Commission approve the Ordinance?

Item Summary/Recommendation:

The attached Ordinance proposes a Leadership in Energy and Environment Design (LEED) system for
buildings in the City of Miami Beach. LEED is a building rating system which recognizes and encourages
sustainable/green building and development practices. The LEED rating and certification system is
intended to enhance energy conservation, encourage reuse and use of recycled materials and encourage
operating practices that are environmentally friendly.

The LEED building rating system was developed by the United States Green Building Council (USGBC) in
1998.

The Ordinance would establish a voluntary LEED Building Rating System for private development.

The Ordinance language mirrors an existing requirement in Section 255.2575, Florida Statutes (2008) for
City buildings that all new municipal buildings for which design began after July 1, 2008 be LEED certified.

The Ordinance provides for incentives both in terms of the time associated with processing an application
for green buildings in the City’s permitting review and approval process, and also potentially financial
incentives.

The LEED certification process for construction is a recognized and objective tool to assess a project's
compliance with established enhanced environmental practices. Buildings that are LEED certified are
ultimately more friendly to the environment and in the long-term will benefit the overall environmental
health of the community through energy waste, and water consumption reduction. As there is typically a
reduction in operating expenses associated with LEED certified buildings, the investmentina building to
have an achieved LEED certification is also recovered. Through the provision of both time and possibly
monetary incentives, the recommended model for the City of a voluntary program is a good starting point
for City engagement in environmentally enhanced buildings.

Advisory Board Recommendation:
N/A

Financial Information:
OBPI! Total

Fiscal Impact: Limited to the appropriation, if any, in a fiscal year per the City Commission
approval in the budget process.

City Clerk’s Office Legislative Tracking:

lT(obert C. Middaugh, Assistant City Manager J
Sign-Offs:
Department Director Assi)taﬁt City Manager Ety Manager
B MG

F:\cmgn$ALL\BOB\LeedOrdSum3-18-09.doc U O
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manage

DATE: March 18, 2009

suslecT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA AMENDING THE CITY CODE OF

THE CITY OF MIAMI BEACH, BY CREATING NEW CHAPTER 100,

ENTITLED “SUSTAINABILITY,” BY CREATING NEW ARTICLE |,

“GREEN BUILDING ORDINANCE,” ESTABLISHING DEFINITIONS,

STANDARDS, PROCEDURES AND INCENTIVES PROVIDING FOR

PROPERTY OWNER VOLUNTARY PARTICIPATION, AND CITY

MANDATORY PARTICIPATION, IN THE LEED CERTIFICATION

PROGRAM AS ESTABLISHED BY THE U.S. GREEN BUILDING

COUNCIL OR OTHER RECOGNIZED RATING SYSTEM, FOR NEW
CONSTRUCTION OR SUBSTANTIAL RENOVATIONS AS PROVIDED

IN THE ORDINANCE, PROVIDING FOR A BOND TO GUARANTEE
PARTICIPATION IN THE PROGRAM IF A PROPERTY OWNER
RECEIVES INCENTIVES, AND PROCEDURES FOR USE OF THE
BOND FOR FAILURE TO SO PARTICIPATE; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE
DATE.

ADMINISTRATION RECOMMENDATION

Approve the Ordinance on First Reading.

BACKGROUND

The attached Ordinance proposes adopting a Leadership in Energy and Environment Design

(LEED) system for buildings in the City of Miami Beach. LEED is a building rating system which

recognizes and encourages sustainable/green building development, construction and

management practices. The LEED rating and certification system is intended to enhance energy

conservation, encourage use of recycled materials and encourage operating practices that are

environmentally friendly.

The LEED building rating system was developed by the United States Green Building Council
(USGBC)in 1998 and has systematically evolved and improved to an internationally recognized
standard to encourage and assess the actual performance of green building development.
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The USGBC is a national organization of volunteers founded to represent the building industry on
environmental building matters. Information about the USGBC is found in Exhibit 1.

In order to participate in the LEED Building Rating System, a building owner must make an
application to the USGBC for participation. The applicant pays a registration and review fee of
approximately $3,000.00 to the USGBC for the assessment of the building project and the
certification completed at the end of the project. The LEED Building Rating System is organized
around six different areas for which a building can achieve points toward a certification. LEED
certification comes in basic certification, silver, gold and platinum levels. ltis recommended that
the basic level or basic certified level requiring 26 to 32 points be adopted as the City standard.

The six project areas are found in the project checklist, Exhibit 2. This exhibit depicts the points
associated with the rating areas of: sustainable site, water efficiency, energy and the
atmosphere, material and resources, indoor environmental quality, and innovation and design
processes. In the ranking process, a total of 69 points is the maximum that can be achieved and
the minimum to achieve the certified level is 26 points.

Each project is reviewed by the USGBC to determine which of the credits or project points are
appropriate and achievable for the specific building. These agreed upon credit and point areas
are then pursued by the builder/developer in the design, construction and management phases.
At the conclusion of the building process and the actual commencement of operation of the
building, the building is reassessed by the USGBC (or a certified reviewer on its behalf) to
determine if the points and credit areas have actually been accomplished.

As the project checklist indicates, there are a number of different possible credits within the
general rating areas of the LEED certification. For example: in the area of sustainable sites
there are fourteen (14) possible points that can be achieved by a building/development.
Generally, each specific credit area within the more general rating area provides a
builder/developer several different methods to achieve the creditand earn the appropriate point.
Exhibit 3 indicates one (1) typical credit area, storm water design, thatillustrates two (2) different
options for a building/developer to achieve the credit associated within this specific area. The
credit criteria are very specific as to how the credit is calculated and the nature of the
documentation that is required in order for the builder/developer to achieve compliance for this
particular credit.

Achieving compliance with LEED standards typically costs a builder/developer more than
ordinary design and construction. While there is no precise measurement, industry estimates are
that 5% to 7% in additional costs may be experienced in making a building LEED certified. By
the same token, buildings that are LEED certified typically consume less energy and therefore
over time are less expensive to operate than conventional construction.

LEED Ordinance Overview

The attached Ordinance would establish a voluntary LEED Building Rating System for private
development. While mandatory LEED participation was discussed by the Land Use and
Development Committee, it was determined that the initial effort of the City would be more
positive and less complicated if a voluntary participation based system was implemented.

As the system is voluntary there is no minimum building size for which the LEED program would
be made available. Any building project, residential or commercial, substantial renovation or new
construction would be eligible to participate in the LEED certification process. The voluntary
approach is more expansive and more inclusive of a range of buildings in the City than a
mandatory program would allow. In a mandatory participation approach typically single family
residences and smaller projects are excluded because of the costs of compliance and/or
participation. In the voluntary model each building/developer can determine if they wish to
participate as their specific project allows.
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The Ordinance language mirrors an existing requirement in Section 255.2575, Florida Statutes
(2008) for City buildings that all new municipal buildings for which design began after July 1,
2008 be LEED certified. LEED certification for substantial renovations of municipal buildings is
not required by statute and thus not part of the Ordinance.

The key to the City’s LEED Ordinance and its success on a voluntary basis is found in the
different incentives that are built into the Ordinance. The Ordinance provides for incentives both
in terms of the time associated with processing an application for green buildings in the City’s
permitting review and approval process, and also potentially financial incentives. Each of these
two incentive areas will be addressed separately.

LEED Time Incentives

The LEED Ordinance anticipates that individuals who elect to participate in the program will be
eligible to have prioritized review of the project in the Land Use Board approval process and
through the Building development permitting process. By providing this prioritization during the
review process, any particular project may save weeks in processing time as opposed to
traditional processing in the queue with other projects and developments.

In order to ensure that this time incentive is not abused, the Ordinance also requires thatin order
to receive incentives each building/developer post a bond in the amount of $1.00 per square foot
of floor area. The bond is intended to ensure that a project does not take advantage of the time
incentive or the financial incentive, if appropriate, and then fail to achieve the LEED certification
at the end of the process.

The Land Use and Development Committee discussed at some length the appropriate level of
bond amount in order to assure that the incentives offered are not abused. Initial drafts of the
Ordinance contained a percentage of construction (3% for example) and finally discussion
evolved to a more simplified $1.00 per square foot of floor area. The particular issue of the size
of bond is one area which the City Commission may wish to discuss as an Ordinance feature, to
confirm that the amount is sufficient to achieve the established purpose.

L EED Financial Incentives

The attached Ordinance also makes provisions for a financial incentive associated with achieving
the LEED certification. A variety of different options were discussed by the Land Use and
Development Committee and the Administration. No consensus was achieved by the Land Use
and Development Committee and the Administration was asked to propose a model which could
be discussed at the full Commission level.

Original discussions revolved around either providing a rebate of some percent of the building
permit fees and/or creating a fund through a surcharge mechanism from which a financial
incentive could be provided to a builder/developer. Inthe Administration’s assessment of the use
of building fees, it has been deemed that a rebate of those fees is not allowed to achieve an
incentive as anticipated in the LEED program. Building fees are specifically earmarked to
provide payment to the City for services directly related to the building inspection and review
process. LEED, while a worthy and desirable community

goal, is not an eligible subject matter for use of building permit fees as it would require one
project to subsidize another project.

The idea of imposing a surcharge fee on the building process was also discarded by the
Administration as unfeasible, as it would be difficult to document the basis for the fee. The
economic disincentive associated with a surcharge was not seen as desirable, particularly in
these economic conditions.
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The Ordinance proposes a model which is intended to specifically limit the City's exposure for
annual expenditures in achieving the goals associated with the LEED Ordinance. The City
Commission, by annual resolution in the budget process, would appropriate a precise amount of
funds that would be allocated and available for financial incentives for projects that achieve a
LEED Certification. As such, the specific financial impact of the Ordinance is established and
known by the City Commission in each budget cycle. As the level of annual expenditure is
proposed to be reviewed and assessed in the budget cycle, the City Commission also has the
opportunity of comparing the priority of a LEED incentive expenditure with other priorities which
will be contained in the annual budget.

The financial incentives shown in the ordinance are intended to help offset the cost of application
and review for LEED certification and a percentage of added costs incurred in building to LEED
standards.

Application and review costs for LEED certification are approximately $3,000 per project. Thisis
inclusive of the registration design and construction review costs that are charged by the
USBGC.

Projects that pursue LEED certification typically incur an increase in construction costs of 5-7%.
In order to help offset some of this incremental cost increase, a grant of up to 5% of the added
cost is suggested. For a project costing $3.5 million, the cost of LEED certification may be
approximately $200,000. With the financial incentive of 5%, the project would be eligible to
receive $10,000 as a cost offset. When added to the application and review incentive, the
project ($3.5 million construction cost example) would be eligible to receive $13,000.

It is also suggested that a maximum incentive of 20% of the total annual appropriation be
established for any one project. This limit would ensure that no one project would consume the
resources available in a given year.

It is important to note that in the event the City Commission does not choose to allocate the
monetary resources in a fiscal year, the LEED certification and incentive process can still
function solely on the basis of the time incentive that is provided within the Ordinance. While the
financial incentive is also helpful, as indicated earlier, for buildings that do become LEED
certified, over the long term operational expenses are typically less than normal buildings and the
investment costs associated with accomplishing a LEED certification will be earned back over
time.

In this and perhaps several fiscal years, it may be unrealistic to expect to be able to allocate
funds to the LEED program financial incentives. ~ As energy and environmental related grant
funds become available in the future, that may be the best or a more likely source of funds for the
program. The current economic stimulus package anticipates some funding for energy
conservation and green related projects. While the initial round of funding is intended to be used
quickly, subsequent funding rounds may be available for the City to secure funds for the financial
component of the LEED incentives.

Other Implementation Issues

The Administration has reviewed the implementation of this Ordinance, and believes that there
are only incremental costs associated with implementation. The building development review
process functions largely the same in a LEED eligible project in terms of the amount of time or
attention that is paid to the project by the Administrative staff. The amount of design and plan
review and building inspection remains relatively unchanged for a LEED project.

One item, which is a cost of implementation and required in the Ordinance, is to have qualified
staff in the Building, Planning and Public Works Departments to assess and to assist with the
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project developments. This is an incremental and annual cost. To date the Building Department
has already has four (4) people in training, one of which has been LEED accredited. The Public
Works Department has two (2) persons undergoing the training and the Planning Department is
anticipated to have staff trained in the near future.

Fiscal Impact Summary

As presented, the fiscal impact of the LEED program is determined in each fiscal year as part of
the City Commission budget approval process. As such, the impact can be limited to fit available
resources. Any direct fiscal impact to the City might be further reduced with the availability of
grant funding in the future. By way of example, with a $100,000 budget allocation the City would
be able to provide LEED related incentives to 4-5 building projects per year in the range of 5-10
million dollars of construction value. Atthe $100,000 appropriation level project incentives would
average $20,000 per project, largely as a result of the 20% limit of the total appropriation per
project.

In the event that the City Commission accepts the model as presented and directs that some
adjustment be made to the overall limitations for incentive allocation, the level of fiscal impactis
unchanged, as it would still be governed by the total annual appropriation.

As noted earlier, the program can function without an appropriation for the financial incentive
component and realistically might need to do so for several years in recognition of the economic
issues facing the City.

Other costs for implementation of the LEED program are mostly associated with training of staff
and should be accomplished within available resources.

Should other incentive models be considered by the City Commission, to the extent that those
models are not limited by an annual budget appropriation, the costs would tend to be open ended
and would require the City to make a variety of assumptions in order to arrive at any specific
impact. This can be pursued further if desired by the City Commission.

CONCLUSION

The LEED certification process for construction is a recognized and objective tool to assess a
project's compliance with established enhanced environmental practices. Buildings that are
LEED certified are ultimately more friendly to the environment and in the long-term will benefit the
overall environmental health of the community through energy, waste, and water consumption
reductions. As there is typically a reduction in operating expenses associated with LEED certified
buildings, the investment in a building to have an achieved LEED certification is also recovered.
Through the provision of both time and possibly monetary incentives, the recommended model
for the City of a voluntary program is a good starting point for City engagementin environmentally
enhanced buildings. At some point in the future, the City Commission may wish to consider
making the program mandatory as sustainable development practices become more wide spread
and easier to achieve. The Administration recommends approval of the Ordinance on First
Reading and that the City Commission set a Public Hearing for the Second Reading.

JMG\RCM\sam
FAcmgri$ALL\BOB\LeedOrdCommemo3-18-08.doc
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GREEN BUILDING ORDINANCE

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA AMENDING THE CITY
CODE OF THE CITY OF MIAMI BEACH, BY CREATING NEW
CHAPTER 100, ENTITLED “SUSTAINABILITY,” BY CREATING
NEW ARTICLE |, “GREEN BUILDING ORDINANCE,”
ESTABLISHING DEFINITIONS, STANDARDS, PROCEDURES
AND INCENTIVES PROVIDING FOR PROPERTY OWNER
VOLUNTARY PARTICIPATION, AND CITY MANDATORY
PARTICIPATION, IN THE LEED CERTIFICATION PROGRAM AS
ESTABLISHED BY THE U.S. GREEN BUILDING COUNCIL OR
OTHER RECOGNIZED RATING SYSTEM, FOR NEW
CONSTRUCTION OR SUBSTANTIAL RENOVATIONS AS
PROVIDED IN THE ORDINANCE, PROVIDING FOR A BOND TO
GUARANTEE PARTICIPATION IN THE PROGRAM IF A
PROPERTY OWNER RECEIVES INCENTIVES, AND
PROCEDURES FOR USE OF THE BOND FOR FAILURE TO SO
PARTICIPATE; PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, a green building, also known as a sustainable building, is a
structure that is designed, built, renovated, operated, or reused in an ecological
and resource-efficient manner; and

WHEREAS, the Leadership in Energy and Environmental Design (LEED)
Green Building Rating System, developed by the U.S. Green Building Council
(“USGBC’) provides standards for environmentally sustainable construction; and

WHEREAS, since its inception in 1998, LEED has grown to encompass
over 14,000 projects in 50 U.S. States and 30 countries covering 1.062 billion
square feet (99 km?) of development area; and

WHEREAS, the hallmark of LEED is that it is an open and transparent
process where the technical criteria proposed by the LEED committees are
publicly reviewed for approval by the more than 10,000 membership
organizations that currently constitute the USGBC; and

WHEREAS, the USGBC reports the following benefits of green building
construction:

Environmental benefits: enhances and protects ecosystems and
biodiversity, improves air and water quality, reduces solid wastes, conserves
natural resources; and

Economic benefits: Reduces operating costs, enhances asset value and
profits, improves employee productivity and satisfaction, optimizes life-cycle
economic performance; and
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Health and community benefits: improves air, thermal, and acoustic
environments, enhances occupant comfort and health, minimizes strain on local
infrastructure, and contributes to overall quality of life; and

WHEREAS, the City Commission has determined that due to the benefits
determined by the USGBC above and otherwise documented by that
organization, it is in the public health, safety and welfare of the citizens, residents
and workers in Miami Beach to provide an incentive program for private new
construction and substantial renovations, and a mandatory program for City-
owned new construction, as provided below; and

WHEREAS, the Florida Legislature has also imposed a mandatory
requirement for LEED or similar certification for municipal buildings the
architectural plans for which are commenced after July 1, 2008, in section
255.2575, Florida Statutes; and

WHEREAS, this ordinance is hereby adopted to initiate such LEED
program for the reasons herein stated.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. That City Code Chapter 100, entitled “Sustainability,” Article |,
“Green Buildi_ng Ordinance,” is hereby created as follows:

Chapter 100
Sustainability

Article . Green Building Ordinance.

Sec. 100-1. Definitions.

The following words, terms and phrases, when used in this Article, shall have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning, or as may be amended from time to time.

Building means any structure having a roof supported by columns or walls for the
shelter or enclosure of persons or property and includes the word structure and
includes any part thereof.

City means City of Miami Beach.

Construction means any project associated with the creation, development, or
erection of any building eligible for the program.

Current means the standard in place at the time a program participant submits a
project application form with the City.
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233



Green Building means a building whose design, construction and operation
promote the preservation of resources and environmentally sensitive construction
practices, systems and materials. _In making the determination of whether a
structure is a green building, the City shall rely on the review, evaluation and
registration, certificate and/or verification of the design by U.S. Green Building
Council, or other recognized green building rating system approved by resolution
of the City Commission, subject to the requirements of this ordinance.

Green Building Program means the program outlined in this ordinance for
obtaining incentives for green buildings and developments.

Green Development means the use of sustainable building and development
planning methods _utilized in a way that result in minimum impact on natural
resources, energy consumption, use of water, use of raw materials and waste
generation, thereby affording inhabitants a potentially higher quality of life.

LEED means Leadership in Energy and Environmental Design (LEED) Green
Building Rating System, developed by the U.S. Green Building Council, or other
recognized green building rating system approved by resolution of the City
Commission.

Participant means private property owners.

Private means property not owned by the City or any of its related agencies.

Program means the City’s Green Building Program.

Program Certification _means the final designation awarded to a program
participant for satisfying all requirements associated with the program for a
particular project.

Program Participant means any person or entity seeking program certification for
a particular project.

Project means any construction_associated with the creation, development, or
erection of any building eligible for the program.

Project Application Form means the form submitted to the City indicating that a
program participant is interested in participating in the program for_a particular

project.

Structure means anything constructed or erected, the use of which requires
permanent_location on the ground. Among other things, structures include
buildings or any parts thereof, walls, fences, parking garages, parking lots, signs
and screen enclosures.

Sub-program means any area of construction covered by the program.
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Substantial Renovation means a renovation at a cost exceeding 50 percent of
the value of the building as determined by the building official.

Sustainable Construction _means the process of environmentally sensitive,
resource efficient site selection, preparation, design, construction, and operation

of buildings.

Any word not defined herein shall be construed as provided in section 114-1 of
this Code. or in the Florida Building Code, if provided therein, and if in conflict,
the most restrictive shall apply.

Sec. 100-2. Purpose and intent.
The purpose of this ordinance is to establish and promote programs and

procedures that will help the City become a more sustainable community. This
program shall define and establish new environmental goals and standards for a
LEED certification-based Green Building Program with incentives. This program
will promote economic and environmental health in the City, through sustainable
and environmentally friendly design and construction.

Sec. 100-3. Government leadership.
To demonstrate the City’'s commitment to a Green Building Program, the City

shall comply with the Green Building Program established in this Article for all
government buildings when new construction as provided for in this ordinance
occurs.

Sec. 100-4. Designation of responsibility for administration and
implementation.

The program shall be administered by the City Manager or designee, who shall
be responsible for:

(a) Funding administration of the City’'s Green Building Program through annual
funds budgeted and appropriated by the City Commission;

(b) Marketing the program to the community by any reasonably effective means,
including but not limited to press releases, television advertising, or advertising in
electronic or print mailers;

(c) Developing any appropriate or necessary application procedures, including
but not limited to, the program application form;

(d) Writing policies and procedures for staff implementation of the Green
Building Program;

(e) Providing and implementing an incentive award as herein provided to any
program_participant who has committed to and/or successfully satisfied the
requirements associated with that program; and

(f) Resolving disputes that may arise from implementing the program.

Sec. 100-5. Green building program applicability.
This _program shall be voluntary for all private buildings involving new
construction or substantial renovation. This program shall be mandatory for City-

Page 4 of 8

235



owned buildings involving new construction and the architectural plans for which
were commenced after July 1, 2008.

Sec 100-6. Green building standards.
In addition to the Florida Building Code’s minimum standards, the Program shall

be administered using the then current standards developed by the U.S. Green
Building Council (“USGBC"). These standards shall apply to each sub-program
as follows.

(a) New buildings: The program participant shall satisfy all of the requirements
associated with the then current USGBC LEED certification for New Construction
or derived USGBC LEED rating system (e.g., LEED for Schools, LEED for
Health Care) program:; and

(b) Renovation of existing buildings: The program participant shall satisfy all of
the requirements associated with the then current USBGC LEED certification for
Existing Buildings, Maintenance & Operations, or derived USGBC LEED rating
system (e.q., LEED for Schools, LEED for Health Care) program.

If there is a conflict between the USGBC standards and the Florida Building
Code (“FBC”) or Florida Fire Prevention Code (“FFPC”), the FBC and FFPC take

precedence.

Sec. 100-7. Incentives and bond requirement.
(a) The program shall consist of the following incentives designed to reward

owners for green building.

(i) Building permit applications for a green building project submitted or
resubmitted for review shall be given priority review over projects that are not
green building projects by the City's departments reviewing such applications

(i) Applications for approval of a green building project to the Design
Review Board, Historic Preservation Board, Planning Board, and/or Board of
Adjustment shall be given priority both in the order in which they are reviewed by
City staff and the order in which they are heard by the boards.

(i) All building inspections requested for green building projects shall be
given priority over projects that are not green building projects; and

(iv) Subject to, and within the limits of funds appropriated annually by
resolution of the City Commission for the purposes set forth herein, owners or
developers of green buildings shall receive a refund of the actual application and
review fees for Green Building Program certification and an amount not greater
than five (5) per cent of the incremental cost of making the building compliant
with LEED standards, or alternatively twenty (20) per cent of the annual
allocation, whichever is less, within 180 days of proof of certification by USGBC
being submitted in writing to the City. The actual amount of financial incentives
to which the applicant might qualify for shall be estimated at the time of issuance
of the building permit for the qualifying project, and held in reserve. The final
financial incentives shall be calculated at the time of LEED certification.
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(b) In addition to the foregoing, the City shall provide the following marketing
incentives:

(i) Allowing a plaque not to exceed two square feet to be attached to the
building designating a project under the program, subject to the review and
approval of the City Manager or designee and the Planning Department; such
plague shall be treated as a governmental information sign exempt from
permitting but subject to other requlations, as provided in section 138-4(1), City
Code;

(i) The inclusion of program participants on a city webpage dedicated to
the program:

(iii) Press releases; and

(iv) An award called the "Green Building Award" to be awarded annually to
one program_participant in each sub-program (e.g., new construction and

renovation).

(c) Prior to filing an application for building permit, or any award of incentives, the
participant shall register their intent with the USGBC for LEED certification and
obtain in writing a proposed checklist of certification points that may be attainable
for the project. The participant shall then be required to attend a pre-application
meeting with the City Manager or designee for the purpose of a review of the
proposed certification checklist and detail of proposed credits for certification and
incentives. The checklist and certification details shall be confirmed in writing by
the applicant to the City Manager or designee, on forms established by the City,
and through a covenant, recorded in the public records, form approved by the
City Attorney, between the property owner and the City that the proposed
manner of compliance with LEED certification as provided by the program
guidelines, policies and procedures will be incorporated into the development
and maintained unless released by the City as provided for in the covenant. The
participant will provide a performance bond or other security, in a form approved
by the City Attorney, as follows:

i. The bond or security shall be in an amount equal to $1.00 per square
foot of floor area of the proposed project;

ii. The bond or security shall be submitted at the time of filing of any
application for review of the project by a City board or department, if the applicant
seeks any of the incentives provided in subparagraph (a) above:

iii. This bond or security shall be subject to call by the City 180 days from
issuance of the certificate of occupancy or certificate of completion, whichever
occurs first, if LEED certification has not been achieved by that time.
Reasonable extensions of time may be granted by the City Manager or designee;

iv. The applicant may request that up to 75% of the bond or security be
released to the applicant for the purpose of completing improvements necessary
for LEED certification, if a good faith effort towards completion is shown, and
reasonable assurance provided on the success of plans to complete the LEED
certification process, and a failure to complete the improvements is proven to the
City Manager or designee was no fault of the property owner, or for other good
cause shown;

v. |f the applicant takes advantage of any of the incentives provided for
herein, and fails to complete LEED certification as committed to, then the City
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Manager or designee, in his or her sole discretion, shall deem such bond or
security forfeited to the city as a contribution to the funding of the City’s Green
Building Program, designated to fund the LEED program objectives as provided
for_herein, or any other lawful governmental purpose identified by the City
Commission; and

vi. If the project receives LEED certification prior to the expiration of the
180 day period provided for above, or extensions of time granted by the Manager
or designee, and the bond has not been forfeited as provided above, then the
bond may be released following submittal to the City of written proof of LEED
certification by the USGBC.

Sec. 100-8. Certification.

The project shall be subject to certification by a qualified independent third party
who has been trained and certified as a LEED green building certifier. For the
purpose of this section of the program, "third party” means any person or entity
authorized according to the requirements of the standards in this Article for a
particular project.

Sec. 100-9. Education and training.
(a) The City shall conduct at least one training workshop per year for the purpose
of educating potential or current program participants about the program.

(b) The City shall encourage not less than two members each of the building,
planning department and public works staff to attend at least 8 hours of green
building training a year.

Sec. 100-10. Index and report.

The City Manager shall annually analyze and report to the City Commission on
the satisfaction of the Green Building Program’s goals and objectives as outlined
in this Article.

Sec. 100-11. Program review.

(a) Staff review. The City shall provide for a review of the program to determine
the need for changes in the program to increase its effectiveness.

(b) Frequency. The program shall be subject to review one year after the
effective date of this ordinance and thereafter at a frequency of not less than
once per year.

(c) Purpose. The purpose of reviewing the program includes but is not limited
to _updating program standards and incentives, recommending program or
marketing changes, reviewing suggestions made by program participants, and
annually awarding the green building awards of the program.

SECTION 2. Repealer.
All ordinances or parts of ordinances and all section and parts of sections in
conflict herewith be and the same are hereby repealed.
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SECTION 3. Codification.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach as amended; that the sections of this ordinance may be
renumbered or relettered to accomplish such intention; and that the word
"ordinance" may be changed to "section” or other appropriate word.

SECTION 4. Severability.
If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 5. Effective Date. ‘
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2009.
MAYOR
ATTEST:
CITY CLERK
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Underscore denotes new language
Strikethrough denotes deleted language
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LEED Rating Systems

What is LEED®?

The Leadership in Energy and Environmental Design (LEED) Green
Building Rating System™ encourages and accelerates giobal adoption of
sustainable green building and development practices through the creation
and implementation of universally understood and accepted tools and
performance criteria.

LEED is a third-party certification program and the nationally accepted
benchmark for the design, construction and operation of high performance
green buildings. LEED gives building owners and operators the tools they
nesd to have an immediate and measurable impact on their buildings’
performance. LEED promotes a whole-buitding approach to sustainability
by recognizing performance in five key areas of human and environmental
health: sustainable site development, water savings, energy efficiency,
materials selection and indoor environmental quality.

Who uses LEED?

Architects, real estate professionals, facility managers, engineers, interior
designers, landscape architects, construction managers, lenders and
government officials all use LEED to help transform the built environment
to sustainability. State and local governments across the country are
adopting LEED for public-owned and public-funded buildings; there are
LEED initiatives in federal agencies, including the Departments of Defense,
Agriculture, Energy, and State; and LEED projects are in progress in 41
different countries, including Canada, Brazil, Mexico and India.

How is LEED Developed?

LEED Rating Systems are developed through an open, consensus-based
process led by LEED committess. Each volunteer committee is composed
of a diverse group of practitioners and experts representing a cross-section
of the building and construction industry. The key elements of USGBC's
consensus process include a balanced and transparent committee
structure, technical advisory groups that ensure scientific consistency and
rigor, opportunities for stakehokier comment and review, member ballot of
new rating systems, and a fair and open appeals process.

http://www.usgbc.org/DisplayPage.aspx?CMSPagelj=222
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LEED Rating Systems

New Construction
LEED for New Construction and Major Renovations is designed to guide
and distinguish high-performance commerciai and institutional projects.

Existing Buildings: Operations & Maintenance

LEED for Existing Buildings: Operations & Maintenance provides a
benchmark for building owners and operators to measure operations,
improvements and maintenance.

Commercial inferiors

LEED for Commercial Interiors is a benchmark for the tenant
improvement market that gives the power to make sustainable choices to
tenants and designers.

Core & Shell

LEED for Core & Shell aids designers, builders, developers and new
building owners in implementing sustainable design for new core and
sheli construction.

Schools

1.EED for Schools recognizes the unique nature of the design and
construction of K-12 schoots and addresses the specific needs of school
spaces.

Retal
LEED for Retail recognizes the unique nature of retail design and
construction projects and addresses the specific needs of retail spaces.

Heaithcare
LEED for Healthcare promotes sustainable planning, design and
construction for high-performance healthcare facilities.

Homes
LEED for Homes promotas the design and construction of high-
performance green homes.

Neighborhood Development

LEED for Neighborhood Development integrates the principles of smart
growth, urbanism and green building into the first national program for
neighborhood design.

LEED Rating System Drafis
Review and comment on proposed final drafts of new and updated LEED
Rating Systems.

LEED Frequently Asked Questions
This is a great resource for first time LEED users and experienced project
feam members alike.

(S|
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The U.S. Green Building Council (USGBC) is a 501(c)(3) nonprofit membership organization with a vision of a
sustainable built environment within a generation. Its membership includes corporations, builders, universities,
government agencies, and other nonprofit organizations. USGBC is dedicated to expanding green building
practices and education, and its LEED® (Leadership in Energy and Environmental Design) Green Building Rating
System™.

The Leadership in Energy and Environmental Design (LEED) Green Building Rating System is a voluntary,
consensus-based national rating system for developing high-performance, sustainable buildings. LEED addresses
all building types and emphasizes state-of-the-art strategies in five areas: sustainable site development, water
savings, energy efficiency, materials and resources selection, and indoor environmental quality.

LEED Accredited Professionals (LEED APs) have demonstrated a thorough understanding of green building
techniques, the LEED Green Building Rating System, and the certification process. The LEED AP program is
administered by the Green Building Certification Institute (GBCI), which was established with the support of
USGBC to allow for objective, balanced management of the credentialing program.
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Introduction

I. Why Make Your Building
Green?

The environmental impact of the build-
ing design, construction and operation
industry is significant. Buildings annually
consume more than 30% of the total
energy and more than 60% of the electric-
ity used in the U.S. Each day five billion
gallons of potable water is used soley to
flush toilets. A typical North American
commercial construction project gener-
ates up to 2.5 pounds of solid waste per
square foot of completed floor space.
Development shifts land usage away from
natural, biologically-diverse habitats to
hardscape that is impervious and devoid
of biodiversity. The far reaching influence
of the built environment necessitates ac-
tion to reduce its impact.

Green building practices can substantially
reduce or eliminate negative environmen-
tal impacts and improve existing unsus-
tainable design, construction and opera-
tional practices. As an added benefit, green
design measures reduce operating costs,
enhance building marketability, increase
worker productivity, and reduce potential
liability resulting from indoor air quality
problems. For example, energy efficiency
measures have reduced operating expenses
of the Denver Dry Goods building by ap-
proximately $75,000 per year. Students in
day-lit schools in North Carolina consis-
tently score higher on tests than students
in schools using conventional lighting
fixtures. Studies of workers in green build-
ings reported productivity gains of up to
16%, including reductions in absentee-
ism and improved work quality, based
on “people-friendly” green design. At a
grocery store in Spokane, Washington,
waste management costs were reduced by
56% and 48 tons of waste was recycled
during construction. In other words, green
design has environmental, economic and

social elements that benefit all building
stakeholders, including owners, occupants
and the general public.

Il. LEED® Green Buiiding
Rating System

A. History of LEED®

The first LEED (Leadership in Energy
and Environmental Design) Pilot Project
Program following the formation of the
U.S. Green Building Council (USGBC)
in 1993, the membership quickly realized
that a priority for the sustainable building
industry was to have a system to define
and measure “green buildings.” The
USGBC began to research existing green
building metrics and rating systems. Less
than a year after formation, the member-
ship followed up on the initial findings
with the establishment of a committee
to focus solely on this topic. The diverse -
initial composition of the committee
included architects, realtors, a building
owner, a lawyer, an environmentalist
and industry representatives. This cross
section of people and professions added
a richness and depth both to the process
and to the ultimate product.

The first LEED Pilot Project Program,
also referred to as LEED Version 1.0, was
launched at the USGBC Membership
Summit in August 1998. After extensive
modifications, the LEED Green Building
Rating System Version 2.0 was released in
March 2000. This rating system is now
called the LEED Green Building Rating
System for New Commercial Construc-
tion and Major Renovations, or LEED
for New Construction.

As LEED has evolved and matured, the
program has undertaken new initiatives.
In addition to a rating system specifi-
cally devoted to building operational and
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LEED for New Construction is part of
the growing portfolio of rating system
products serving specific market sectors.

B. Features of LEED®
The LEED Green Building Rating System

is a voluntary, consensus-based, market-
driven building rating system based on
existing proven technology. It evaluates
environmental performance from a whole

- building perspective over a building’s life

cycle, providing a definitive standard for
what constitutes a “green building.” The
development of the LEED Green Build-
ing Rating System was initiated by the
USGBC Membership, representing all
segments of the building industry and has
been open to public scrutiny.

The rating system is organized into five
environmental categories: Sustainable
Sites, Water Efficiency, Energy & Atmo-
sphere, Materials & Resources, and Indoor
Environmental Quality. An additional
category, Innovation & Design Process,
addresses sustainable building expertise as
well as design measures not covered under
the five environmental categories.

LEED is a measurement system designed
for rating new and existing commercial,
institutional and residential buildings. It

is based on accepted energy and environ- -

mental principles and strikes a balance
between known established practices and
emerging concepts.

It is a performance-oriented system where
credits are earned for satisfying criterion
designed to address specific environmental
impacts inherent in the design, construc-
tion and operations and maintenance
of buildings. Different levels of green
building certification are awarded based
on the total credits earned. The system is
designed to be comprehensive in scope,
yet simple in operation.

C. The Future of LEED

The green design field is growing and
changing daily. New technologies and

products are coming into the marketplace
and innovative designs are proving their
effectiveness. Therefore, the Rating Sys-
tem and the Reference Guide will evolve
as well. Teams wishing to certify with
LEED should note that they will need
to comply with the version of the rating
system that is current at the time of their
registration.

USGBC will highlight new developments

on its Web site on a continuous basis at
www.usgbc.org.

I1i. LEED for New Construction
Overview and Process

The LEED Green Building Rating System
for New Construction and Major Renova-
tion (formerly referred to as LEED-NC)
provides a set of performance standards
for certifying the design and construction
phases of commercial, institutional build-
ings, and high-rise residential buildings.
The specific credits in the rating system
provide guidelines for the design and
construction of buildings of all sizes in
both the public and private sectors. The
intent of LEED for New Construction
is to assist in the creation of high perfor-
mance, healthful, durable, affordable and
environmentally sound commercial and
institutional buildings.

LEED for New Construction addresses:
Q@ Sustainable Sites

Q Water Efficiency

Q Energy & Atmosphere

Q Materials & Resources

Q Indoor Environmental Quality

Q Innovation in Design

A. When to Use LEED for New
Construction

LEED for New Construction was de-

signed primarily for new commercial
office buildings, but it has been applied
to many other building types by LEED
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ractitioners. All commercial buildings,
as defined by standard building codes,
are eligible for certification as a LEED for
New Construction building. Commercial
occupancies include (but are not limited
to) offices, retail and service establish-
ments, institutional buildings (libraries,
schools, museums, churches, etc.), hotels
and residential buildings of four or more
habitable stories.

LEED for New Construction addresses
design and construction activities for
both new buildings and major renova-
tions of existing buildings. The LEED
Green Building Rating System for Ex-
isting Buildings is designed to address
operational and maintenance issues of
working buildings. Therefore, if you are
performing a major renovation on an
existing building, LEED for New Con-
struction is the most appropriate rating
system for your project. If however, your
project scope does not involve significant
design and construction activities and fo-
cuses more on Q&M activities, LEED for
Existing Buildings is the most appropriate
tool for your project. As a general rule
of thumb, a major renovation involves
elements of major HVAC renovation,
significant envelope modifications and
major interior rehabilitation.

Many projects will cleanly and clearly
fit the defined scope of only one LEED
Rating System product. For other proj-
ects, two or more LEED Rating System
products may be applicable. USGBC
encourages the project team td tally a
potential point total using the Rating
System checklists for all possibilities. The
project is a viable candidate for LEED
certification if it can meet all prerequisites
and achieve the minimum points required
in a given Rating System. If more than
one Rating System applies, then it is up
to the project team to decide which one
to pursue. For assistance in choosing the
most appropriate LEED Rating System,
please e-mail leedinfo@usgbc.org.

B. LEED for New Construction
Registration

Project teams interested in obtaining
LEED Certification for their project must
first register this intent with USGBC. Proj-
ects can be registered on the USGBC Web
site (www.usgbc.org) in the LEED section,
under Register Your Project. The Web site
includes information on registration costs
for USGBC member companies as well as
non-members. Registration is an important
step that establishes contact with USGBC
and provides access to LEED-Online soft-
ware tool, errata, critical communications
and other essential information.

About LEED-Online

As of January 2006, project teams pursu-
ing LEED for New Construction certifi-
cation under Version 2.2 are required to

-use LEED-Online, which enables teams

to submit 100% of their documentation
online in an easy-to-use format. LEED-
Online stores all LEED information,
resources, and support in one centralized
location. LEED-Online enables team
members to upload credit templates,
track Credit Interpretation Requests
(CIRs), manage key project details, con-
tact customer service, and communicate
with reviewers throughout the design and
CONSLIUCTION TEVIEWS.

C. Credit Interpretation Rulings

In some cases, the design team may en-
counter challenges in applying a LEED for
New Construction prerequisite or credit to
their particular project. These difficulties
arise from instances where the Reference
Guide does not sufficiently address a
specific issue or there is a special conflict
that requires resolution. To address such
issues, the USGBC has established the
LEED for New Construction Version
2.2 Credit Interpretation Ruling (CIR)
process (separate from the CIR page for
version 2.0 and 2.1 CIRs). See the LEED
for New Construction section of the
USGBC Web site for more information
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at www.usgbc.org. Credit rulings posted
after the registration date may be applied
by the project team at their choosing
(exception: the project’s own CIRs must

always be adhered o).

The Credit Interpretation process is sum-
marized as follows:

1. Project teams should review the CIR
webpage to read previously posted
credit interpretation requests and
USGBC responses. Many questions
can be resolved by reviewing existing
CIRs and the Refererice Guide. Note
that CIRs for other rating systems
(LEED for Existing Buildings, LEED
for Commercial Interiors and past ver-
sions of LEED for New Construction)
are not necessarily applicable.

2. If no existing Credit Interpretation
Rulings are relevant to the pioject, the
LEED project team should submit an
on-line credit interpretation request.
The description of the challenge en-
countered by the project team should
be brief but explicit; should be based
on prerequisite or credit information
found in the Rating System and Refer-
ence Guide; and should place a special
emphasis on the Intent of the prereg-
uisite or credit. If possible, the project
team should offer potential solutions to
the problem and solicit approval or re-
jection of their proposed interpretation.
Follow the detailed instructions in the
“CIR Guidelines” document available
on the CIR Web page in the LEED
section of the USGBC Web site.

3. USGBC will rule on your request
electronically according to the
posted schedule, either through a
posting on the CIR Page or via e-mail
correspondence. '

D. LEED for New Construction
Application
Once a project is registered, the project

design team begins to collect information
and perform calculations to satisfy the

prerequisite and credit submitral require-
ments. Since submittal documentation
should be gathered throughout design
and construction, it is helpful to designate
a LEED team leader who is responsible
for managing the compilation of this
information by the project team. Use the
LEED-Online Submittal Templates that
are provided through the LEED project
resources Web page located in the LEED
section of the USGBC Web site. These
templates contain embedded calculators,
and are instrumental in documenting
fulfillment of credit requirements and
prompting for correct and complete sup-
porting information.

Two-Phase Application

A new feature of LEED for New Con-
struction v2.2 is the option of splitting a
certification application into two phases.
Rather than submitting all documentation
for a project at the end of the construc-
tion phase, project teams will be able to
submir designated “design phase credits”
at the end of the design phase for review
by USGBC. Design phase credits are
those credits that USGBC can reasonably
adjudicate based on design phase docu-
mentation. For example, if a project site
meets the LEED for New Construction
Sustainable Sites Credit 3: Brownfield Re-
development Requirements, USGBC can
assess the likelihood of the project achiev-
ing this credit prior to the completion of
construction. It is important to remember
that LEED credit is not awarded at the
design review stage. Project teams are noti-
fied of the likelihood that their project will
achieve a LEED credit if construction is
executed in accordance with design phase
plans. Projects must submit verification
that design elements were implemented
as planned after completion of construc-
tion. A list of the potential design phase
credits can be found in the LEED section
of the USGBC Web site. Project teams are
allotted one design phase review. At the
completion of construction, the balance
of attempted credits, verification of design
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phase credits, and additional documenta-
tion for any design phase credits that has
changed since the design phase review are
documented and submitted for USGBC
review. See below for more details regard-
ing the two-phase review.

E. Review and Certification

To earn LEED for New Construction
certification, the applicant project must
satisfy all of the prerequisites and a
minimum number of points to attain the
established LEED for New Construction
project ratings as listed below. Having
satisfied the basic prerequisites of the
program, applicant projects are then rated
according to their degree of compliance
within the rating system. All projects will
need to comply with the version of LEED
for New Construction that is current at
the time of project registration.

Design Phase Review

‘Once USGBC has received your com-
plete design phase application and the
design phase fee (which is a portion of
the total certification fee), the USGBC
will formally rule on your application by
designating each attempted credit as either
Anticipated or Denied. No certification
award will be given at this time, nor will
any credits be awarded. This process serves
to allow project teams the opportunity to
assess the likelihood of credit achievement,
and requires follow through to ensure the
design is executed in the construction
phase according to design specifications.

¢

Construction Phase Review

At the completion of construction, the
project team will submit all attempted
credits for review. If the project team had
elected to have a design phase review and
any of the design phase Anticipated credits
have changed, additional documentation
must be submitted to substantiate contin-
ued compliance with credit requirements.
For design phase Anticipated credits that
have not substantively changed, the project
team must submit a verification that the

design has been executed per requirements
in the construction phase. Once USGBC
has received the complete application and
fee (the remainder of the total certification
fee, if a design review has been conducted),
the USGBC will formally rule on your
full application. All applicant-verified
design phase credits that were designared
as Anticipated and have not changed since
the design phase review will be declared as
Achieved. All other credits will be desig-

nated as either Achieved or Denied.
Appeals

Appeals may be filed either after the
design phase review or the final review.
Please see the LEED Certification Pro-
cess section (htep://www.usgbc.org/
DisplayPage.aspx? CMSPagelD=1497) of
the USGBC Web site for more informa-

tion on appeals. «

Fees

Certification fee information can be found
at the LEED Register your project page
of the web site: http://www.usgbc.org/
DisplayPage.aspx?CMSPagelD=65&.
USGBC will acknowledge receipt of your
application and proceed with application
review when all project documentation
has been submitted.

The LEED for New Construction ratings
are awarded according to the following
scale—

Q Certified  26-32 points
Q Silver 33-38 points
Q Gold 39-51 points
O Platinum  52-69 points

USGBC will recognize buildings that

achieve one of these rating levels with a
formal letter of certification and a mount-

able plaque.

F. Updates & Errata

This is the second edition of the LEED
for New Construction Version 2.2 Refer-
ence Guide, dated September 2006. As
LEED for New Construction continues
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to improve and evolve, updates and errata
will be made available to substitute and
augment the current material. USGBC
cannot be held liable for any criteria set
forth herein, which may not be appli-
cable to later versions of LEED for New
Construction. Updates and addenda will
be accumulated berween revisions and
will be formally incorporated in major
revisions. In the interim berween major
revisions, USGBC may use its consensus
process to clarify criteria.

When a project registers for certification,
the prerequisites, credits, errata, and credit
rulings current at the time of project regis-
tration will continue to guide the project
throughout its certification process.

IV. LEED for New Construction
Version 2.2 Reference Guide

The LEED for New Construction v2.2
Reference Guide is a supporting docu-
ment to the LEED Green Building Rating
System. The Guide is intended to assist
project teams in understanding LEED for
New Construction criteria and the bene-
fits of complying with each criterion. The
Guide includes examples of strategies that
can be used in each category, case studies
of buildings that have implemented these
strategies successfully, and additional
resources that will provide more infor-
mation. The guide does not provide an
exhaustive list of strategies for meeting
the criteria as subsequent strategies will
be developed and employed by designers
that satisfy the Intent of each credit. Nor
does it provide all of the information that
design teams need to determine the ap-
plicability of a credit to their project.

Prerequisite and Credit Format

Each prerequisite and credit is organized
in a standardized format for simplicity
and quick reference. The first section
summarizes the key points regarding the
measure and includes the Intent, Require-
ments, and some Potential Technologies

& Strategies for achieving the credit. The
subsequent sections provide supportive
information to help interpret the measure,
examples, and links to various resources.

If your project team encounters an out-
of-date web link in the Reference Guide,
please go to the root Web site, which
should take the form of www.organization.

com with no additional text following.
Then you may be able to navigate through
the Web site to find the referenced
document. Please contact the USGBC at
(202) 828-7422 if you are unable to locate
a resource.

Greening Opportunity lcon

Throughout this Reference Guide, you
will see this icon:

NG

@

7 Can assist in certification under
|.EED for Existing Buildings

This icon will assist projects that are
proceeding with the intention of certify-
ing with LEED for Existing Buildings,
following their LEED for New Construc-
tion certification. It identifies credits that
involve measures that are significantly
more cost-effective and’ convenient to
implement during design and construc-
tion than they are during the operation of
the building. These credits are—

SSc2:  Development Density &
Community Connectivity

SSc 4.1: Alternative Transportation:
Public Transportation Access

EAc1:  Oprtimize Energy Performance

EAc3: Enhanced Commissioning

EAc5: Measurement & Verification

MRc 4: Recycled Content

MRc5: Regional Materials

MRc 6:  Rapidly Renewable Materials
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MRc7:
EQc 1:

FQc6.2:

EQc7:
EQc 8:

Certified Wood

Outdoor Air Delivery
Monitoring

Controllability of Systems:
Thermal Comfort

Thermal .Comfort
Daylight and Views
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Project Checklist

Sustainable Sites 14 Possible Points
Prereq 1 Construction Activity Pollution Prevention Required
Credit 1 Site Selection 1
Credit 2 Development Density & Community Connectivity 1
Credit 3 Brownfield Redevelopment 1
Credit 4.1 Alternative Transportation, Public Transportation Access 1
Credit 4.2 Alternative Transportation, Bicycle Storage & Changing Rooms 1
Credit 4.3 Alternative Transportation, Low Emitting & Fuel Efficient Vehicles 1
Credit4.4 Alternative Transportation, Parking Capacity 1
Credit 5.1 Site Development, Protect or Restore Habitat 1
Credit 5.2 Site Development, Maximize Open Space 1
Credit 6.1 Stormwater Design, Quantity Control 1
Credit 6.2 Stormwater Design, Quality Control 1
Credit 7.1 Heat Island Effect, Non-Roof 1
Credit 7.2 Heat Island Effect, Roof 1
Credit 8 Light Pollution Reduction 1
Water Efficiency 5 Possible Points
Credit 1.1 ‘Water Efficient Landscaping, Reduce by 50% 1
Credit 1.2 Water Efficient Landscaping, No Potable Use or No Irrigation 1
Credit 2 Innovative Wastewater Technologies 1
Credit 3.1 Water Use Reduction, 20% Reduction 1
Credit 3.2 Water Use Reduction, 30% Reduction 1
Energy & Atmosphere 17 Possible Points
Prereq 1 Fundamental Commissioning of the Building Energy Systems Required
Prereq 2 Minimum Energy Performance Required
Prereq 3 Fundamental Refrigerant Management Required
Credit 1 Optimize Energy Performance 1-10
Credit 2 On-Site Renewable Energy 1-3
Credit 3 Enhanced Commissioning 1
Credit 4 Enhanced Refrigerant Management 1
Credit 5 Measurement & Verification 1
Credit 6 Green Power 1

Materials & Resources

Prereq 1

Credit 1.1
Credit 1.2
Credit 1.3
Credit 2.1

LEED for New Construction Rating System v2.2

6

13 Possible Points

Storage & Collection of Recyclables Required
Building Reuse, Maintain 75% of Existing Walls, Floors & Roof 1
Building Reuse, Maintain 95% of Existing Walls, Floors & Roof 1
Building Reuse, Maintain 50% of Interior Non-Structural Elements 1
Construction Waste Management, Divert 50% from Disposal 1
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Credit 2.2
Credit 3.1
Credit 3.2
Credit 4.1
Credit 4.2
Credit 5.1
Credit 5.2
Credit 6

Credit 7

Construction Waste Management, Divert 75% from Disposal
Materials Reuse, 5%

Materials Reuse, 10%

Recycled Content, 10% (post-consumer + 1/2 pre-consumer)
Recycled Content, 20% (post-consumer + 1/2 pre-consumer)

Regional Materials, 10% Extracted, Processed & Manufactured Regionally
Regional Materials, 20% Extracted, Processed & Manufactured Regionally

Rapidly Renewable Materials
Certified Wood

Indoor Environmental Quality

Prereq 1

Prereq 2

Credit 1

Credit 2

Credit 3.1
Credit 3.2
Credit4.1
Credit 4.2
Credit 4.3
Credit 4.4
Credit 5

Credit 6.1
Credit 6.2
Credit 7.1
Credit 7.2
Credit 8.1
Credit 8.2

Minimum IAQ Performance

Environmental Tobacco Smake (ETS) Control

Outdoor Air Delivery Monitoring

Increased Ventilation

Construction IAQ Management Plan, During Construction
Construction IAQ Management Plan, Before Occupancy
Low-Emitting Materials, Adhesives & Sealants

Low-Emitting Materials, Paints & Coatings

Low-Emitting Materials, Carpet Systems

Low-Emitting Materials, Composite Wood & Agrifiber Products

‘Indoor Chemical & Pollutant Source Control

Controllability of Systems, Lighting
Controllability of Systems, Thermal Comfort
Thermal Comfort, Design

Thermal Comfort, Verification

Daylight & Views, Daylight 75% of Spaces
Daylight & Views, Views for 90% of Spaces

innovation & Design Process

Credit 1.1
Credit 1.2
Credit 1.3
Credit1.4
Credit 2

Project Totals

Innovation in Design
Innovation in Desigh
Innovation in Design
Innovation in Design
LEED Accredited Professional

I O S I =

15 Possible Points

Required
Required

B R R R P R P R R R R R R R R

5 Possible Points

R

69 Possible Points

Certified 26—32 points # Silver 33—-38 points ® Gold 39-51 points ® Platinum 52-69 points
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stormwater Design : Credit 6.1
Ouantity Control

L 1 Point

" Intent

' Limit disruption of natural hydrology by reducing impervious cover, increasing on-site

infiltration, and managing stormwater runoff,

: Requirements

OPTION 1 — EXISTING IMPERVIOUSNESS IS LESS THAN OR EQUAL TO
50%

i Im'plefnent a stormwater management plan that prevents the post-development peak '

. discharge rate and quantity from exceeding the pre-development peak discharge rate

_and quantity for the one- and two-year, 24-hour design storms.

OR

Implement a stormwater management plan thar protects receiving stream channels from

. excessive erosion by implementing a stream channel protection strategy and quantity

control strategies.
5 OR
‘OPTION 2 — EXISTING IMPERVIOUSNESS IS GREATER THAN 50%

- Implement a stormwater management plan that results in a 25% decrease in the volume
of stormwater runoff from the two-year, 24-hour design storm.

TR

Potential Technologies & Strategies

esign the project site to maintain natural stormwater flows by promoting infiltration.
pecify vegetated roofs, pervious paving, and other measures to minimize impervious
urfaces. Reuse stormwater volumes generated for norr-potable uses such as landscape
rigation, toilet and urinal flushing and custodial uses.

= H B T 3
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summary of Referenced
Standard

There is no standard referenced for this
credit.

Approach and
implementation

The approach to this credit may vary
significantly depending on the condition
of the project site at the beginning of the
project. If the project is being constructed
on a largely undeveloped site, the goal is
to preserve StOrMwater flows and design
the project to respond to the natural soil
conditions, habitat, and rainfall charac-
teristics. If the project is a redevelopment
of a previously developed site, the goal is
typically to improve stormwater manage-
ment in a way that restores the natural
functions of the site to the maximum
extent practicable.

The approach to this credit also varies dra-
matically berween different regions and
climate zones. The strategies employed
in an urban environment where water is
discharged to concrete channels and then
the ocean are different from the strategies
employed at an inland site that discharges
to a small stream and lake system.

The most effective method to minimize
stormwater runoff volume is to reduce the
amount of impervious area. By reducing
impervious area, stormwater infrastruc-
ture can be minimized or deleted from the

 project. Strategies to minimize or mitigate

impervious surfaces may include:
O Smaller building footprint
Q Pervious paving materials

0O Stormwater harvesting for reuse in
irrigation and/or buildings

Green roofs
Bioswales/vegetated filter strips

Retention ponds

C O0oo

Clustering development to reduce
paved surfaces (roads, sidewalks, etc.)

Guidelines for Capturing and
Reusing Stormwater Runoff

Stormwater captured (or harvested) in
cisterns, rain barrels, or other devices, is
a primary source of water in many parts
of the world. Stormwater should not be
used for potable needs if there are sources
available that pose less risk to public
health. However, harvested stormwater
may be used to reduce potable water needs
for uses such as landscape irrigation, fire
suppression, roilet and urinal flushing,
and custodial uses.

Storage and reuse techniques range from
small-scale systems (e.g., rain barrels) to
underground cisterns that may hold large
volumes of water. Whether large or small,
stormwater harvesting system designs
should consider the following:

1. Water need for the intended use—how
will the harvested water be used and
when will it be needed? For example,
if the water is used to irrigate land-

scaping for four summer months, the
amount of water needed and the how
often the storage unit will refill must
be considered. Usage requirements and
the expected volume and frequency of
rainfall must be determined.

9. Drawdown—storage system design
must provide for the use or release of
water between storm events for the de-
sign storage volume to be available.

3. Drainage Area—the size and nature
(e.g., percent imperviousness) of the
area draining to the storage system
determines how much runoff will be
available for harvesting.

4. Conveyance System—reused storm-
water and graywater systems must
not be connected to other domestic
or commercial potable water systems.
Pipes and storage units should be
clearly marked (e.g., “Caution: Re-
claimed Water, Do Not Drink”).

5. Pretreatment—screens or filters may
be used to remove debris and sedi-

e
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ment from runoff and to minimize
pollurants.

6. Pressurization—uses for harvested
rainwater may require pressurization.
For example, most irrigation systems
require a water pressure of at least 15
psi to function properly. Stored water
has a pressure of 0.43 psi per foot of
water elevation, and the water pres-
sure at the bottom of a ten-foot vault
would be 4.3 psi (10 ft. x 0.43 psi).
Pressurization (e.g., 2 pump, pressure
tank and filter) costs more and creates

a more useable system.

The amount of runoff reduced by a
stormwater harvesting system may be
considered equal to its storage volume.
However, volume calculations must also
consider how often the system s emptied
and the interval between storm events.

Example:

Rainwater will be harvested from a 10,000
. sq.ft. roof (100% imperviousness). The
system will be designed to capture the
runoff from 90% of the average annual
rainfall (1 inch of rainfall for humid wa-
tersheds). The volume of the proposed
storage system is the amount of runoff
captured (Vr), which is calculated below
in Equation 1:
_ Other design considerations — tank must
. be emptied before subsequent storm
events. Use a tank that is 10 frx 10 frx
8 ft deep — Total storage volume (V) =
800 cu.ft. Using a design storm interval
of three days (72 hours), the drawdown

(PIR)A)  (1)(0.95)(10,000 SF)

12’ 17

ij Volumetric Runoff Coefficient
= Percent Imperviousness

259,200 sec

=0.003 cfs or 1.37 gpm

rate (Q) 1s calculated below in Equa-
tion 2:

In this example, the captured rain must be
drained within 3 days or at a minimum
rate of 1.4 gpm for the tank to be emptied
for the next storm.

Different municipalities, state and lo-
cal governments have various design
requirements for capturing and reuse of
stormwater runoff. These requirements
range from where stormwater may be
captured and used to length of time
stormwater can be ‘held in a cistern, to
the type of water treatment required be-
fore reuse. Designers should check with
the governing administrative authority
to determine parameters which will af-
fect collection, use, and distribution of
caprured stormwater.

Calculations

There are two compliance paths for this
credit—one for largely undeveloped sites
and one for largely developed sites.

Option 1—Existing Imperviousness
Is Less Than Or Equal To 50%
(Largely Undeveloped Sites)

Option 1-a: Discharge Rate and
Quantity

Determine the pre-development discharge
rate and quantity for the project. These
values are typically calculated by the civil
engineer using the surface characteristics
of the site and data on storm event fre-
quency, intensity and duration. Calculate

= =~ 791.67 CF (5,922 gal)

here, R =
ere, R, =005 +(0.009) () = 0.05 + (0.009) (100) = 0.95

ation .
Source: 2000 Maryland Stormwater Design Manual, vol. | & Il (MDE, 2000)
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rate and quantity for the one-year and
two-year, 24-hour design storms.

Determine the post-development dis-
charge rate and quantity for the project
consistent with the pre-development
calculations. The post-development rate
AND quantity must be equal to or less
than the pre-development values to earn
this credit.

Option 1-b: Stream Channel
Protection

Describe the project site: conditions, the
measures taken, and controls imple-
mented as part of the project scope that
prevent excessive stream velocities and the
associated erosion. Include in the descrip-
tion numerical values for pre-develop-
ment and post-development conditions
to demonstrate that the rate and quantity
of stormwater runoff in the post-develop-
ment condition are below critical values
for the relevant receiving waterways.

Option 2—Existing Imperviousness
Is Greater Than 50% (Largely
Developed Sites)

Determine the pre-development discharge
rate and quantity for the project. These
values are typically calculated by the civil
engineer using the surface characteristics
of the site and data on storm event fre-
quency, intensity, and duration. Calculate
rate and quantity for the one-year and
two-year, 24-hour design storms.

Determine the post-development dis-
‘ charge rate and quantity for the project
consistent with the pre-development
calculations. The post-development rate
AND quantity must be at least 25% less
than the pre-development values to carn
this credit.

Exemplary Performance

There is no exemplary performance point
available for this credit.

Submittal Documentation

This credit is submitted as part of g
Design Submittal. :

The following project data and caley
tion information is required to documey;
credit compliance using the v2.2 Submj.
tal Templates: :

Option 1

Q Provide the pre-development site rup

off rate {cfs).

O Provide the pre-development site run
off quantity (cf).

O Provide the post-development site
runoff rate (cfs). :

Q Provide the post-development site
runoff quantity (cf).

OR

O Provide a narrative describing the proj-
ect site conditions, measures taken,
and controls implemented to prevent
excessive stream velocities and associ- -
ated erosion.

Figure 1 (Source Figure 1.4), excerpted
from the Maryland Stormwater Design
Manual, diagrams the potential increases
in critical discharge rate from develop-
ment.

Option 2

O Provide the pre-development site run-

off rate (cfs).

O Provide the pre-development site run-

off quantity (cf).

Q Provide the post-development site
runoff rate (cfs).

O Provide the post-development site

runoff quantity (cf).

Considerations

Environmental Issues

The intent of this credit is to limit the
disruption of the natural stormwater flows
that results from development. Undevel-
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ure 1: Increased Frequency of Flows Greater than the Critical Discharge Rate ina Stream Channel
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fimpervious surfaces (i.e., roads, parking
ots and buildings) reduce the capacity of
he land to absorb rainfall and increase the
amount of stormwater runoff.

~areas are constructed and urban-
“d, surface permeability is reduced,
glting in increased stormwarer runoff
lumes that are transported via urban
rastructure (e.g., gutters, pipes and
1S) to receiving waters. These storm-
er volumes contain sediment and
er contaminants that have a negative
Ct‘ on water quality, navigation and
cation. Furthermore, conveyance and
tment of stormwater volumes requires
cant municipal infrastructure and
tenance. Reducing the generation of
‘water volumes helps maintain the
‘a.quifer recharge cycle and assist

b stormwater volumes do nor
o be L
conveyed to receiving waters

municipality, and receiving waters
Impacted,

om

: heti(y and health of streams

anI:i ed to stormwater runoff
volumes. Increases in the

frequency and magnitude of stormwater
runoff due to development can cause
increased bankfull events. As a result,
the stream bed and banks are exposed to
highly erosive flows more frequently and
for longer periods. The resultant impacts
may include channel-widening or down-
cucting o both.

Figures 2 and 3 (Source Figures 1.1
and 1.2), excerpted from the Maryland
Stormwater Design Manual show the
impact of development of stormwater
flows and the increase in the volumetric
runoff coefficient as a function of site

Imperviousness.

Economic Issues

If natural drainage systems are designed
and implemented at the beginning of
site planning, they can be integrated eco-
nomically into the overall development.
Water detention and retention features
requite cost for design, installation and
maintenance. However, these features can
also add significant value as sice amenities
if planned early in the design. Smaller
stormwater collection and treatment sys-
tems lessen the burden on municipalities
for maintenance and repair, resulting in a
more affordable and stable tax base.
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Figure 2: Water Balance at a Developed and Undeveloped Site (Source: Schueler, 1987)
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Figure 3: Relationship Between Impervious Cover and the Volumetric Runoff Coefficient (Source:

schueler, 1987)
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synergies and Trade-Offs

Stormwater runoff is affected significantly
by site topography, site design, and espe-
cially quantity of impervious surface area
to support transportation amenity design.
‘It may be possible to reuse stormwater
for non-potable water purposes such as
fushing urinals and toilets, custodial ap-
plications, and building equipment uses.
It is helpful to perform a water balance to
determine the estimated volumes of water
available for reuse. Stormwater runoff
volumes can also be reduced by designing
the building with underground parking,
a strategy that also reduces heat island
effects. Pervious paving systems usually
have a limit on transportation loads and

may pose problems for wheelchair acces-
sibility and stroller mobility. If stormwater
volumes are treated on site, additional site
area may need to be disturbed to construct
treatment ponds or underground facili-
ties. Application of green roofs reduces
stormwater volumes that may be intended
for collection and reuse for non-potable
applications.

Resources

Web Sites

Please see the USGBC Web site at www.
usgbc.org/resources for more speciﬁc
resources on materials sources and other

technical information.
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Design Guide, EPA/GO0/R-04/121A, :
September 2004. Credit6.1
www.epa.gov/ORD/NRMRL/pubs/
600r04121/600r04121a.pdf

Maryland Stormwater Design Manual

www.mde.state.md.us/Programs/Wa-
terPrograms/SedimentandStormwater/
stormwater_design/index.asp

Definitions

Impervious Surfaces promote runoff of
precipitation volumes instead of infiltra-
tion into the subsurface. The impervious-
ness or degree of runoff potential can be
estimated for different surface materials.

Stormwater Runoff consists of water
volumes that are created during precipi-
tation events and flow over surfaces into
sewer systems or receiving waters. All \
precipitation waters that leave project site :
boundaries on the surface are considered :
to be stormwater runoff volumes. [

5
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OFFICE OF THE CITY ATTORNEY

JOSE SMITH, CITY ATTORNEY COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower FIRST READING
Members of the City Commission
City Manager Jorge Gonzale,

FROM: Jose Smith I VA
City Attorney | /// ’ e
DATE: March 18,2009

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY CODE CHAPTER 2,
ARTICLE VIl THEREOF, BY THE ADDITION OF CITY CODE SECTION 2-450.1 TO
BE ENTITLED “PROHIBITED CONFLICTING EMPLOYMENT OR CONTRACTUAL
RELATIONSHIPS OF MAYOR AND CITY COMMISSIONERS”, PROHIBITING
SAID ELECTED OFFICIALS FROM DIRECTLY OR INDIRECTLY HAVING AN
EMPLOYMENT OR CONTRACTUAL RELATIONSHIP WITH ANY CITY VENDOR,
BIDDER OR PROPOSER, ESTABLISHING DEFINITIONS, WAIVER OF
PROHIBITION AND PROSPECTIVE APPLICATION; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY CODE CHAPTER 2,
ARTICLE VI, SECTION 2-458 THEREOF ENTITLED “SUPPLEMENTAL
ABSTENTION AND DISCLOSURE REQUIREMENTS” BY REQUIRING PUBLIC
OFFICIALS TO DISCLOSE COMPENSATION RECEIVED FROM INDIVIDUALS
WHO ARE THE SUBJECT OF CONFLICTING RELATIONSHIPS, SAID
DISCLOSURES TO BE MADE FROM ORIGINAL DATE OF
ELECTION/APPOINTMENT OF PUBLIC OFFICIAL; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

Pursuant to the request of Commissioner Jonah Wolfson, the attached two ordinances being
presented on first reading have been drafted for the purpose of amending Miami Beach City
Code Chapter 2, Article VIl “Standards of Conduct” for public officers and employees in the City
of Miami Beach.

Specifically, these measures seek to strengthen the City’s ethics laws by:

--absolutely prohibiting members of the Miami Beach City Commission from either directly or
indirectly having an employment or contractual relationship with any City vendor, bidder or
proposer; and

--requiring a public official to state in a conflict of interest disclosure memorandum any
compensation received by said official from persons/entities whose relationship with the public
official resulted in the subject conflict.

Agendaltem RSE

Date 3-(%-079

Fatto\OLINCMEMO\Wolfson's Ethics Proposal - 2.doc 259



FIRST READING

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY
CODE CHAPTER 2, ARTICLE VIl THEREOF, BY THE ADDITION OF
CITY CODE SECTION 2-450.1 TO BE ENTITLED “PROHIBITED
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIPS
OF MAYOR AND CITY COMMISSIONERS”, PROHIBITING SAID
ELECTED OFFICIALS FROM DIRECTLY OR INDIRECTLY HAVING AN
EMPLOYMENT OR CONTRACTUAL RELATIONSHIP WITH ANY CITY
VENDOR, BIDDER OR PROPOSER, ESTABLISHING DEFINITIONS,
WAIVER OF PROHIBITION AND PROSPECTIVE APPLICATION;
PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND
AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Miami Beach City Code Chapter 2, Article VII thereof, is hereby amended
by the addition of the following Section 2-450.1 entitled “Prohibited Conflicting Employment or
Contractual Relationship of Mayor and City Commissioners”, said Section to read as follows:

Sec. 2-450.1. Prohibited Conflicting Employment or Contractual Relationship of Mayor
and City Commissioners.

No member of the Miami Beach City Commission shall either directly or indirectly have an
employment or contractual relationship with any city vendor, proposer or bidder.

A. For purposes of this Section, the following definitions shall apply:

1. The term "indirectly" shall mean situations in which the elected official is an employee
of, or possesses an ownership interest of 10% or greater in, a business entity that has a
contractual relationship with a city vendor, proposer or bidder.

2. The term "vendor" shall mean a person and/or entity who has been selected by the
city as the successful contractor on a present or pending solicitation for goods, equipment
or services, or has been approved by the city on a present or pending award for goods,
equipment or services prior to or upon execution of a contract, purchase order, standing
order, direct payment or purchasing card payment.

a) "Vendor" shall include natural persons and/or entities that hold a controlling
financial interest in a vendor entity. The term "controlling financial interest" shall mean the
ownership, directly or indirectly, of ten percent or more of the outstanding capital stock in
any corporation or a direct or indirect interest of ten percent or more in a firm. The term
"firm" shall mean a corporation, partnership, business trust or any legal entity other than a
natural person.

b) For purposes of this section, the term "services" shall mean the rendering by a
vendor through competitive bidding or otherwise, of labor, professional and/or consulting
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services to the city.
c) For purposes of this section, "vendor" status shall terminate upon completion of the
agreement for the provision of goods, equipment or services.
3. The term "bidder or proposer" shall mean a person and/or entity who has submitted a
response to a city solicitation (whether competitively bid or otherwise) for goods, equipment
or services.

B. Upon a finding of violation of this section by the Miami-Dade County Commission on Ethics
and Public Trust:
1. the subject vendor's contract with the city shall be terminated, subject to waiver
provisions below.
2. the subject bidder/proposer’s response to city solicitation shall be disqualified, ~subject
to waiver provisions below.

C. Waiver of prohibition.

1. Conditions for waiver. The requirements of this section may be waived by a five-
sevenths vote for a particular transaction by city commission vote after public hearing upon
finding that:

a) The goods, equipment or services to be involved in the proposed transaction are
unique and the city cannot avail itself of such goods, equipment or services without
entering into a transaction which would violate this section but for waiver of its
requirements; or

b) The business entity involved in the proposed transaction is the sole source of
supply as determined by the city's procurement director in accordance with procedures
established in subsection 2-367(c) of this Code; or

c) An emergency contract (as authorized by the city manager pursuant to section 2-

396 of this Code) must be made in order to protect the health, safety or welfare of the
citizens of the city, as determined by a five-sevenths vote of the city commission; or

d) A contract for the provision of goods, equipment or services exists which, if
terminated by the city, would be adverse to the best economic interests of the city.

2. Conditions for limited waiver. Notwithstanding the denial by the city commission of a
waiver request regarding an existing contract per subsection C(1)(d) above, upon a five-
sevenths vote of the city commission at a public hearing, a limited waiver may be granted
on an existing contract upon a finding that in order to protect the health, safety and welfare
of the citizens of the city, continuation of said contract for a limited period of time (not to
exceed six months) is necessary in order for the city to obtain a replacement vendor.

3. Full disclosure. Any grant of waiver by the commission must be supported with a full
disclosure by the affected City Commission member of the subject conflicting
employment/contractual relationship.

D. Applicability.

This section shall be applicable only to prospective employment/contractual relationships
held by members of the Miami Beach City Commission.
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SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY.
If any section, sentence, clause or phrase of this ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and the word "ordinance" may be changed to "section,”
"article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days from passage thereof.

PASSED and ADOPTED this ____day of 2009.

ATTEST.:

Matti Herrera Bower
Mayor

Robert Parcher APEROVED ASTO
City Clerk FORM & LANGUAGE
& FOR BECUTION

Requested by Commissioner Jonah Wolfson

FAatto\OLINORDINANCES\Prohibited Conflicting Employment or Contractual Relationship.doc
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FIRST READING

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY
CODE CHAPTER 2, ARTICLE VI, SECTION 2-458 THEREOF
ENTITLED “SUPPLEMENTAL ABSTENTION AND DISCLOSURE
REQUIREMENTS” BY REQUIRING PUBLIC OFFICIALS TO
DISCLOSE COMPENSATION RECEIVED FROM INDIVIDUALS WHO
ARE THE SUBJECT OF CONFLICTING RELATIONSHIPS, SAID
DISCLOSURES TO BE MADE FROM ORIGINAL DATE OF
ELECTION/APPOINTMENT OF PUBLIC OFFICIAL; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Miami Beach City Code Chapter 2, Article VII, Section 2-458 thereof
entitled: “Supplemental Abstention and Disclosure Requirements”, is hereby amended to read
as follows:

Sec. 2-458. Supplemental Abstention and Disclosure Requirements.

In addition to those conflict of interest abstention and disclosure requirements currently
required by state and/or county law, the following requirements shall also apply to public
officers:

(1) A public officer with a conflict of interest on a particular matter is prohibited from
participating in that matter. "Participation” means any attempt to influence the decision
by oral or written communication, whether made by the officer or at the officer's
direction.

(2) Written disclosures of conflict of interest shall contain the full nature of the conflict
at issue, including but not limited to names of individuals whose relationship with the
officer results in the subject conflict as well as any compensation received by the officer
from such individuals, and all material facts relevant to the conflict issue. The written
memorandum disclosing conflict of interest shall be stated into the record before any
discussion begins on the subject agenda item. This written disclosure memorandum
must be filed regardiess of whether the officer possessing the conflict was in attendance
or not during consideration of the subject item. The requirements set forth in this
Section shall apply to all written disclosure memorandums filed by a public officer since
his/her election or appointment to public office in the City of Miami Beach -- public
officers_are thereby afforded days from [adoption date of this Ordinance] to
supplement any previously-filed memorandum for purposes of complying with the
disclosure mandates herein.
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(3) "Public officer" includes any person presently serving who _has been elected or
appointed to hold office in any agency.

(4) "Agency" shall mean any board, commission, committee or authority of the city,
whether advisory, ad hoc or standing in nature.

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY.

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and the word "ordinance” may be changed to "section,”
“article," or other appropriate word.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days from passage thereof.

PASSED and ADOPTED this day of 2009.

ATTEST:

Matti Herrera Bower
Mayor

AFPROVED ASTO
oy core " FORM & LANGUAGE
& FOR EXECUTION

Requested by Commissioner Jonah Wolfson
Fatto\OLINORDINANCES\Suppl Abstention and Discl Requirements.doc
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OFFICE OF THE CITY ATTORNEY

JOSE SMITH, CITY ATTORNEY COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower FIRST READING
Members of the City Commission

FROM: Jose Smith
City Attorpéy

DATE: March 18, 2009

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY CODE CHAPTER 2,
ARTICLE VII, DIVISION 2 ENTITLED “OFFICERS, EMPLOYEES AND AGENCY
MEMBERS,” SECTION 2-459 ENTITLED “CERTAIN APPEARANCES
PROHIBITED,” BY AMENDING SUBSECTION (b) THEREOF ESTABLISHING THIS
CODE SECTION’S EXCLUSION FOR LOBBYISTS WHO REPRESENT NON-
PROFIT ENTITIES WITHOUT SPECIAL COMPENSATION BY NARROWING THIS
EXCLUSION TO ONLY CERTAIN REPRESENTATIVES OF NON-PROFIT
ENTITIES; PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND
AN EFFECTIVE DATE.

Pursuant to the request of Commissioner Victor Diaz and as recommended by the
Neighborhood/Community Affairs Committee at its March 11, 2009 meeting, the attached Ordinance
reflects proposed amendments to Miami Beach City Code section 2-459 “Certain’ Appearances
Prohibited”—this section of the City Code presently prohibits City Agency members from directly or
indirectly lobbying City personnel, with the sole exception being when a person lobbies on behalf of a
non-profit entity without special compensation. The subject amendments will amend this exception
as follows, with limited applicability to City Agencies which are standing in nature:

--direct lobbying by city agency members shall only be permitted when the agency member is
affiliated with a non-profit entity in a capacity other than as a managerial employee (as said term is
specifically defined in Ordinance),

--indirect lobbying by an associate of a city agency member shall only be permitted when:

1. the agency member is affiliated with the non-profit in a capacity other than managerial employee
and the associate who is lobbying on behalf of that non-profit does so without special compensation
for that appearance; or

2. the agency member is a managerial employee of the non-profit and the associate who is
lobbying for that entity is affiliated with it in a capacity other than as a managerial employee.

These amendments shall apply prospectively, to those city agency members appointed/elected or
reappointed/reelected subsequent to the effective date of the attached Ordinance.

Agenda ltem_ KSF

Date 3-1¥-09

Fatto\OLINCMEMO\Certain appearances prohibited - Sec 2-459 (3-09).d§6 5



ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY
CODE CHAPTER 2, ARTICLE VI, DIVISION 2 ENTITLED “OFFICERS,
EMPLOYEES AND AGENCY MEMBERS,” SECTION 2-459 ENTITLED
“CERTAIN APPEARANCES PROHIBITED,” BY AMENDING
SUBSECTION (b) THEREOF ESTABLISHING THIS CODE SECTION’S
EXCLUSION FOR LOBBYISTS WHO REPRESENT NON-PROFIT
ENTITIES WITHOUT SPECIAL COMPENSATION BY NARROWING
THIS EXCLUSION TO ONLY CERTAIN REPRESENTATIVES OF NON-
PROFIT ENTITIES; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Miami Beach City Code Chapter 2, Article VII, Division 2 entitled “Officers
Employees and Agency Members,” Section 2-459 thereof entitled “Certain Appearances
Prohibited,” is hereby amended to read as follows:

Sec. 2-459. Certain appearances prohibited.

(a) No member of a city board, agency or committee or a member of any board, agency or
committee created hereafter which is designated as a board, agency or committee subject to
the purview of this section shall:

(1) Either directly or through an associate, appear, represent or act on behalf of a third person
before the city commission or any city agency with respect to any agency action sought by the
third person.

(2) Either directly or through an associate be engaged as a lobbyist for and on behalf of a third
person with respect to any official action by any public officer sought by such third person.

(b) Definitions. As used in this section, the following definitions shall apply:
Agency means any board, commission, committee or authority of the city, whether advisory, ad
hoc or standing in nature.

Associate means any person or entity engaged in or carrying on a business enterprise with a
city agency member as a partner, joint venturer, or co-corporate shareholder where the shares
of such corporation are not listed on any national or regional stock exchange or co-owner of
property. Associate shall further include a business affiliation with a city agency member where
an "employee" or "of counsel" relationship exists.

Lobbyist means all persons, firms, or corporations employed or retained, whether paid or not,
by a principal who seeks to encourage the passage, defeat, or modification(s) of any of the
following: (1) ordinance, resolution, action or decision of any commissioner; (2) any action,
decision, or recommendation of any city board or committee; or (3) any action, decision or
recommendation of the city manager, deputy city manager, assistant city managers, all
department heads, all division heads, city attorney, chief deputy city attorney, deputy city
attorneys, and/or all assistant city attorneys (except when such personnel are acting in
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connection with administrative hearings) during the time period of the entire decision-making
process on such action, decision or recommendation which foreseeably will be heard or
reviewed by the city commission or a city agency. "Lobbyist," as defined above, specifically
includes the principal, as described above, as well as any agent, attorney, officer or employee of
a principal, regardless of whether such lobbying activities fall within the normal scope of
employment of such agent, attorney, officer or employee.

1) For purposes of this section, and with limited applicability to those Agencies that are
not standing in nature, "lobbyist" shall exclude any person who only appears as a
representative of a not for profit corporation or entity (such as a charitable
organization, a neighborhood or homeowner association, a local chamber of
commerce or a trade association or trade union) without special compensation or
reimbursement for the appearance, whether direct, indirect or contingent, to express
support of or opposition to any item. ,
For purposes of this section, and with limited applicability to those Agencies that are

standing in nature:

a) lobbying by a board, agency or committee member shall be permitted when

such person is affiliated with a not for profit corporation or entity (such as a

charitable organization, a neighborhood or homeowner association, a local

chamber of commerce or a trade association or trade union) in a capacity other

than as a managerial employee and appears as a representative of that
particular_not for profit corporation or entity without special compensation or

reimbursement for the appearance, whether direct, indirect or contingent, to

express support of or opposition to any item.

b) lobbying by the associate of a board, agency or committee member shall be

permitted:
0]

when a board, agency or committee member is affiliated with a not
for profit corporation or entity in a capacity other than as a
managerial employee, and the subject associate is appearing as a
representative of that particular not for profit corporation or _entity
without _special compensation or reimbursement for the
appearance, whether direct, indirect or contingent, to express
support of or opposition to any item.

when a board, agency or committee member is a managerial
employee of a not for profit corporation or entity, and the subject
associate is appearing as a representative of that particular not for
profit _corporation or entity without special compensation or
reimbursement _for the appearance, whether direct, indirect or
contingent, to express support of or opposition to any item and is
affiliated with said not for profit corporation or entity in a capacity

other than as a managerial employee.

c) The term “managerial employee” shall mean any emplovee of a non-profit

corporation

or _entity who has  supervision and  operational

responsibilities/control of all or some departments of said entity.

Public officer means any person elected or appointed to hold office in the city, as a member of
an agency which shall include an advisory body.
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SECTION 2. The amendments set forth above shall apply to those board, agency or
committee members elected or appointed/re-elected or re-appointed subsequent to the effective
date of this Ordinance.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict or otherwise redundant herewith, be and
the same are hereby repealed.

SECTION 4. SEVERABILITY.

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 5. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and the word "ordinance™ may be changed to "section,"
"article," or other appropriate word.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect the day of , 2009.
PASSED and ADOPTED this day of , 2009.
ATTEST:
Matti Herrera Bower
Mayor
Robert Parcher
City Clerk

(Requested by Commissioner Victor Diaz and recommended by the Neighborhood/Community
Affairs Committee.)

F:\atto\OLINORDINANCES\Certain Appearances Prohibited 03-09.doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, granting a Certificate
of Appropriateness for the demolition of the Flamingo Park Tennis Center and Courts, located at 1200
Meridian Avenue.

Key Intended Outcome Supported:

To ensure well designed quality Capital Projects

Supporting Data (Surveys, Environmental Scan, etc.):

More recreation opportunities are ranked by residents as one of the changes that will make Miami Beacha
better place; 79% of residents rated recreation programs and facilities as excellent or good.

Issue:

Should the Mayor and City Commission consider granting a Certificate of Appropriateness for the
demolition of the Flamingo Park Tennis Center and Courts at 1200 Meridian Avenue?

Item Summary/Recommendation:
PUBLIC HEARING

The Administration recommends that this item be withdrawn,

Advisory Board Recommendation:
The Historic Preservation Board reviewed this item at its meetings of October 14, 2008, and November 12,
2008, and approved it.

Financial Information:

Source of Amount Account
Funds: 1 N/A N/A
2
3
OBPi Total

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
[ Mario Gonzalez-Pola, CIP Office ]

Sign-Offs: %
Department Director Assistant ity Manager City M er
B~ T XU TH}Y JMG

TAAGENDA2 v O\March 18\Regular\Flamingo Park Tennis Cente
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manager
DATE:  March 18, 2009 PUBLIC HEARING

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, GRANTING A CERTIFICATE OF
APPROPRIATENESS FOR THE DEMOLITION OF THE FLAMINGO PARK

TENNIS CENTER AND COURTS, LOCATED AT 1200 MERIDIAN AVENUE

ADMINISTRATION RECOMMENDATION
ltem to be Administratively withdrawn.

ANALYSIS

Flamingo Park is a 36-acre park bordered on the east by Meridian Avenue and on the west by Alton
Road, from 11" to 12" Street, and Michigan Avenue, from 12" Street to 14" Street mid-block. The
Park is comprised of a football stadium and grandstand; the tennis center (17 courts) the Friendship
Corner building; the baseball stadium and grandstand; the Police Athletic League (PAL) building; the

Flamingo Pool building; the Boys and Girls Club; the handball courts; the football field house and

picnic shelter; the Property Management Yard office and facilities; the switch and storage building;

the ticket booths and concession stands; the comfort station and the tot lot/playground.

The Flamingo Park Project scope of work includes architectural and engineering services for the

master planning, design development, permitting, bid and award, and construction administration for

the renovation of, and improvements to the Flamingo Park facilities, including the construction ofa

new tennis center building; new tennis courts and lighting; renovation of existing restrooms, or the

provision of new ones; renovation of, orimprovements to, the existing Friendship Corer; restoration

of the existing softball field, basketball courts and handball courts; renovation of the baseball
stadium; new park lighting and security lighting at entry promenade; landscape and irrigation
improvements; additional parking areas and improved vehicular access; pedestrian
circulation/access along the East/West and North/South axes; perimeter fencing and entry features
and signage.

The project’s initial priorities are to construct a new 5,000 square foot tennis center, including 18

courts (13 hydro grid & 5 hard), and facilities; provide accessible restrooms; and enhance park

lighting. The proposed new tennis center will be located closer to 11" Street and the new tennis

courts will be spaced farther apart in order to provide East-West landscaped pedestrian corridors.

All other improvements are intended to be phased, and implemented according to the available

budget.

On August 6, 2008, the Consultant conducted a charrette to present the proposed five (5) design

options for the Flamingo Park Master Plan to the community prior to the subsequent Community

Design Workshop (CDW). This additional presentation to the community was not part of the
executed agreement. At the conclusion of this planning charrette, in addition to the questions asked
by some of the residents, the Flamingo Park Neighborhood Association (FPNA) presented City staff
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Commission Memorandum — Flamingo Park Tennis Center/Courts-Demolition
March 18, 2009
Page 2 of 3

a resolution that addressed the priorities of their association, in an effort to have them included in
the minutes of the meeting. On November 6, 2008, at the conclusion of this planning workshop, and
based on comments received from the residents, as well as others present, the Consultant will
develop the final master plan option that will be presented to the Commission.

Additionally, on October 14, 2008, and November 12, 2008, a request for a Certificate of
Appropriateness for the complete demolition of the Flamingo Park Tennis Center/Courts was
presented by staff and the Consultant to the Historic Preservation Board (HPB). In light of the
proposed improvements which benefit the general public, the Planning Department staff
recommended approval. The HPB voted 7-0 in favor of staff's recommendations.

In conjunction with the on-going development of the Flamingo Park Master Plan and the design of
the Tennis Center Pavilion Building/Courts, at the January 28, 2009, City Commission meeting, the
Administration sought authorization to set a public hearing, pursuant to Miami Beach City Code
Section 118-563, to consider granting a Certificate of Appropriateness for the complete demolition of
the existing Flamingo Park Tennis Center and Courts, and to prepare the area for the future
development of the new Tennis Center and Courts (item C7E). Following discussion, a motion was
made, and seconded, to approve the item and refer the demolition portion - as well the discussion
on the site placement of the Tennis Center Pavilion building with respect to the park entrance - to
the February 11, 2009, Finance and Citywide Projects Committee meeting (FCWPC) for further
consideration in the context of the overall planned improvements for the Park.

At the February 11, 2009, FCWPC meeting, following a condensed presentation of the Flamingo
Park “Draft’ Master Plan, and the various Master Plan options, with the corresponding conceptual
budget estimates for each option, and a discussion on the proposed specific scope of work for the
proposed tennis center and courts, the Committee directed the Administration to present the Draft
Master Plan with the minor modifications as discussed by the Committee during its March 10, 2009,
meeting, and subsequently referring it to the meeting in April. The modifications as put forth by the
Committee are as follows:

» Conduct an analysis of the existing conditions at the tennis center building and develop an
estimate of probable cost for the minimal improvements to the tennis center, instead of all
new construction.

e Study the impact of shifting the building footprint of the proposed new tennis center to the
north, to provide enhanced green areas with direct spatial relationship with the entrance of
the existing pool building (Refer to the Master Plan).

o Evaluate the reduction of programmatic spaces to minimize the tennis center building
footprint, and consequently, its cost per square foot of construction.

With respect to the duration of the tasks associated with the completion of the design services, this
scope of work includes architectural, engineering, and landscape architecture services for the
planning, design, bid and award, and construction administration services. Once all applicable
comments from jurisdictional agencies, staff and stakeholders are incorporated into the Tennis
Center and Courts design, the project will proceed from its current schematic design phase into final
construction documents. It is anticipated that this design production effort will take the Consultanta
maximum of four (4) months to complete before documents can be submitted through all the
appropriate jurisdictional agencies to obtain a permit for construction.

The current City practice requires certain review agencies, such as Department of Environmental
Resource Management (DERM), Miami-Dade County Public Works Department’s, and Florida
Health Department, as well as internal City departments to receive design documents at various
design stages and provide comments. As such, a design production effort with a six (6) month
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Commission Memorandum — Flamingo Park Tennis Center/Courts-Demolition
March 18, 2009
Page 3 0of 3

duration period for the completion of architectural and engineering documents for the Tennis Center
and Courts is consistent with our current practice of review by multiple reviewers at various points of
the process. Please keep in mind that this timeframe includes the time necessary to present before
the HPB or other applicable boards. The Consultant continues to make every effort to expedite the
construction documents of the project.

Although some tasks have been delayed, others have advanced further. As of August 18, 2008, for
instance, the Final Park Master Plan (90 day duration) experienced delays with the completion of
the required updated topographic and boundary survey. Previously estimated to be completed by
July 2008, later revised to be completed in October 2008, the Master Plan was presented to the
Commission in February, via the February 11" and March 10" FCWPC meetings, in an effort to
seek guidance on the desired options. However, in an effort to accelerate other components of their
scope of work, the Consultant has worked concurrently on the development of the
programmatic/schematic design requirements for the Tennis Center and Courts, and the other
Master Plan components. Given that the Consultant was authorized to proceed to Task 2, Design
Services, in January 2009, it is anticipated that the Tennis Center/Courts design can be completed
by May 2009, and construction completed as early as July 2010.

Please note below a summary outline of the revised Tennis Center and Courts project task
milestones dates as follows:

Tasks As of August 18, 2008  Current Schedule
Planning October, 2008 February, 2009
Design Services (previously February 2009) March, 2009 May, 2009
Bidding and Award (previously June 2009) June, 2009 July, 2009
Construction (previously March 2010) June, 2010 July, 2010

The Administration will explore all construction delivery options available to the City through its
public procurement process to determine the one best suited to expedite the construction
completion timelines of the Tennis Center and Courts, thus further reducing the current 12 month
construction duration. One such option, that may offer reduction of construction duration timelines,
may be the Construction Manager at Risk project delivery method.

At the February 11, 2009, FCWPC meeting, following a condensed presentation of the Flamingo
Park “Draft” Master Plan and the various Master Plan options, with corresponding conceptual budget
estimates, and a discussion on the project specific scope of work for the proposed tennis center and
courts, the Committee directed the Administration to present the "Draft” Master Plan (with the minor
modifications discussions as requested during the FCWPC meeting) and that further discussion on
the scope of work for the tennis center and courts be referred to the March 10, 2009, FCWPC and
subsequently presented before the City Commission on March 18".in order to achieve a final
determination on the granting of the Certificate of Appropriateness for demolition of the existing
tennis center and courts.

At the March 10, 2009, FCWPC meeting, following the entire presentation of the comprehensive
Flamingo Park “Draft” Master Plan and the various Master Plan options, with corresponding
conceptual budget estimates, the Committee directed the Administration to present the "Draft’
Master Plan (with the modifications discussions as requested during the FCWPC meeting) and that
further discussion on the scope of work for the tennis center and courts be continued to the April 22,
2009, City Commission meeting.

CONCLUSION
The Administration recommends that the item be withdrawn.

TAAGENDA\2009\Warch 18\Regular\Flamingo Park Tennis CenterCourtsDemolition Public Hearing Memo -03-18-09.doc
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution approving on Second Reading and Final Reading subsequent to Duly Noticed Public
Hearing La Gorce Country Club’s request (and related City application) for vacation of a portion of West
57" Street easterly of Alton Road waiving the application fee and waiving by 5/7" vote the competitive
bidding and appraisal requirements pursuant to City Code Section 82-39, finding such wavier to be in the
best interest of the City.

Key Intended Outcome Supported:
N/A

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Issue:
Shall the Mayor and City Commission approve the Resolution?

Item Summary/Recommendation:
SECOND READING PUBLIC HEARING

On January 28, 2009, the Miami Beach City Commission unanimously passed its Resolution No. 2009-
26995 approving and accepting a Settlement Agreement in Frank Otero and Jeffrey Gibbs vs. City of
Miami Beach, La Gorce Country Club and DM Fence Corp., 11" Jud. Cir. Ct., Case No.: 05-17754 CA 30;
this lawsuit was filed by two owners of lots abutting the La Gorce Country Club who sought various forms
of relief including a declaration of boundary/title with regard to the street-ends running perpendicular to the
boundaries of the La Gorce Golf Course, said street-ends bordering easterly of Alton Road and located at
West 52™ Street West 53 Street, West 54" Street, West 56" Street, West 57" Street, West 58" Street,
West 59" Street, and West 60" Street, as well as those street-ends bordering westerly on La Gorce Drive
and located at West 58" Street, West 59" Street, West 60th Street and West 61 Street.

The Country Club timely filed its request for vacation, and this matter is now within the jurisdiction of the
Planning Board to be heard after their February 24, 2009 meeting.

As required by Cit); Code, the Planning Department Analysis is attached. Findings of the analysis are that
the request is consistent with the necessary findings to merit approval.

In the event the Planning Board approves the request for vacation, it is recommended that the City
Commission also approve the request.

Advisory Board Recommendation:
N/A

Financial information:

Source of Amount Account
Funds: 1
OBPI Total

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:

ﬁ?obert C. Middaugh, Assistant City Manager J
Sign-Offs:
Department Director Assistgy@City Manager City Manager

RC M= J

TAAGENDA\2009\March 18\Regular\LaGorce Public HearingSum3-18-09.doc O O
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manager

DATE: March 18, 2009 SEC EADING PUBLIC HEARING
SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING ON SECOND AND FINAL READING
SUBSEQUENT TO DULY NOTICED PUBLIC HEARING, LA GORCE COUNTRY

CLUB’S REQUEST (AND RELATED CITY APPLICATION) FOR VACATION OF

A PORTION OF WEST 57™ STREET EASTERLY OF ALTON ROAD IN THE

CITY OF MIAMI BEACH, WAIVING THE APPLICATION FEE AND WAIVING BY

5/7THS VOTE THE COMPETITIVE BIDDING AND APPRAISAL
REQUIREMENTS PURSUANT TO CITY CODE SECTION 82-39, FINDING SUCH

WAIVER TO BE IN THE BEST INTEREST OF THE CITY, AND FURTHER
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE ANY AND ALL
DOCUMENTS TO EFFECTUATE THIS VACATION, INCLUDING A QUIT CLAIM

DEED AND UTILITY EASEMENT.

ADMINISTRATION RECOMMENDATION

Approve the Resolution.
ANALYSIS

On January 28, 2009, the Miami Beach City Commission unanimously passed its Resolution

No. 2009-26995 approving and accepting a Settlement Agreement in Frank Otero and

Jeffrey Gibbs vs. City of Miami Beach, La Gorce Country Club and DM Fence Corp., 11"

Jud. Cir. Ct., Case No.: 05-17754 CA 30; this lawsuit was filed by two owners of lots abutting

the La Gorce Country Club who sought various forms of relief including a declaration of
boundary/title with regard to the street-ends running perpendicular to the boundaries of the

La Gorce Golf Course, said street-ends bordering easterly of Alton Road and located at

West 52™ Street, West 53" Street, West 54" Street, West 56" Street, West 57" Street,
West 58" Street, West 59" Street, and West 60" Street, as well as those street-ends
bordering westerly on La Gorce Drive and located at West 58" Street, West 59" Street,
West 60th Street and West 61° Street. The Settlement Agreement provided for the
following to occur upon execution of the Agreement:

-La Gorce Country Club will request partial vacation of West 57" Street easterly of Alton

Road, and City will consider said application pursuant to conditions established in City

Charter and Code which require 4/7ths approval of Planning Board and 5/7ths approval

of the City Commission, agreeing to waive application fee, as well as appraisal and
bidding by 5/7ths Commission vote at time of vacation proceedings (or assume appraisal
cost absent a waiver), and further reserving to City a perpetual easement for utilities;
etc,;
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-If vacation is approved, City will deliver to La Gorce a quit claim deed for the subject
portion of West 57™ Street and the City resolution approving vacation, and La Gorce will
deliver to the City a utility easement over the vacated portion of West 57" Street; La
Gorce will also deliver to City a quit claim deed for eleven of the subject 20 foot strips of
land in dispute bordering easterly of Alton Road and located at West 52" Street, West
53 Street, West 54 Street, West 56" Street, West 58" Street, West 59™ Street, and
West 60" Street, and further bordering westerly of La Gorce Drive and located at West
581 Street, West 50" Street, West 60" Street and West 61%' Street;

-those portions of La Gorce’s fence encroaching upon the City right-of-ways will be
removed from the public right-of-ways and resituated by the City (at city expense) to the
respective perimeter portion of the La Gorce’s property;

—for purposes of establishing a procedure for any homeowner complaining of view
obstruction by La Gorce, said homeowner shall submit a written complaint to La Gorce
and if view dispute has not been resolved after thirty days from submittal of said
complaint, the homeowner may then submit a written complaint to the City for
investigation and response within forty-five days; and

-upon accomplishment of above in accordance with time frames more specifically set
forth within the Settlement Agreement, Plaintiff Gibbs will file a dismissal of lawsuit with
prejudice, all parties to assume their own costs and fees.

The City’s historical use of the subject portion of West 57" Street has been for placement of
underground utilities, which use will continue in the event vacation is approved via the grant
by La Gorce to the City of a perpetual Utility Easement.

The Country Club timely filed its request for vacation, and this matter is now within the
jurisdiction of the Planning Board to be heard after their February 24, 2009 meeting.

Planning Department Analysis

As required by City Code Section 82-38, the Planning Department Analysis of the vacation
request is attached, as well as unanimous order of the Planning Board approving the
application for vacation. Findings of the analysis are that the request is consistent with the
necessary findings to merit approval. A public purpose is found to exist, the public’s
interests are protected and no adverse/negative impacts have been determined to exist if
the vacation is granted.

Bid Process Requirement

Section 82-39 of the City Code requires that any conveyance of right-of-way be done
through a public bid process with accompanying property appraisal; this Section of the Code
may be waived by the City Commission upon a 5/7 " vote of the Commission finding such
waiver of these conditions of bidding and appraisal to serve the public interest. In this
specific situation, it is recommended that the City Commission find that the public interest is
best served by waiving the bid and appraisal process otherwise required by City Code.

CONCLUSION

The Planning Board approved the request for vacation, and itis recommended that the City
Commission also approve the request.

Approval of the request for vacation of the subject portion of West 57™ Street will result in

final resolution of the long-standing and costly litigation between the City, La Gorce and
surrounding homeowners concerning ownership of the street-end properties (City will obtain

276



clear title), the rights of homeowners conceming views of the Country Club’s golf course
(procedure for view complaints established in Agreement), as well as City's and
homeowners’ use of the street-end properties (City will relocate the fences bordering the
street-ends, ensuring surrounding homeowners greater access and views to their private
properties, as well as providing City/public access to said street-end properties). Moreover,
in the event the vacation is approved, La Gorce will deed to t he City eleven of the 20 foot
strips of land in dispute, which lands total 13,426 square feet — compared to the area of the
West 58" Street property totaling 7710 square footage, the amount of public land will be
increased by 5716 square feet.

Accordingly, in light of the public interest served thereby, it is recommended that the City
Commission by 5/7™ vote waive the competitive bid and appraisal requirements of the City
Code and approve the present request to vacate the subject portion of West 57" Street,

DA\2009\March 18\Regular\LaGorce Public HearingCommemo3-18-09.doc
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STEARNS WEAVER MILLER
WEISSLER ALHADEFF & SITTERSON, P.A.

Ft. Lauderdale = Tampa

Miami =
Mark P, Dikeman Museum Tower, Suite 2200
Direct Line: (305) 789-3437 150 West Flagler Street
Fax: (305) 789-3395 : Miami, Florida 33130
_ Email: mdikeman@swmwas.com (305) 789-3200
January 30, 2009
Via Facsimile and U.S. Mail
. . ¢ .
Jean Olin, Esquire = o
Office of City Attorney - @ .
City of Miami Beach = 3 Fv
1700 Convention Center Drive, 4" Floor s 7 oo
Miami Beach, Florida 33139 : EA
' <~ g o
) o= L
Re:  Gibbs and Otero vs. La Gorce Country Club et al. S pe L
Case No. 05-17754-CA-30 ) oo
@ D
k]
Dear Ms. Olin:

. Pursuant to the Settlement Agreement in the above referenced matter and on behalf of La
Gorce Country Club Inc., La Gorce hereby submits its Vacation Application to the City of Miami
Beach for the vacation of West 57 Street easterly of Alton Road. The proposed present use is

continuation of the existing use as a parking lot for the. clubhouse.

Sincerely,
ZAt O D

Mark P. Dikeman

MPD:smf

& www.steamsweaver.com ¥

278




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING ON
SECOND AND FINAL READING SUBSEQUENT TO DULY
NOTICED PUBLIC HEARING, LA GORCE COUNTRY CLUB’S
REQUEST (AND RELATED CITY APPLICATION) FOR
VACATION OF A PORTION OF WEST 57" STREET EASTERLY
OF ALTON ROAD IN THE CITY OF MIAMI BEACH, WAIVING
THE APPLICATION FEE AND WAIVING BY 5/7""* VOTE THE
COMPETITIVE BIDDING AND APPRAISAL REQUIREMENTS
PURSUANT TO CITY CODE SECTION 82-39, FINDING SUCH
WAIVER TO BE IN THE BEST INTEREST OF THE CITY, AND
FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE ANY AND ALL DOCUMENTS TO EFFECTUATE
THIS VACATION, INCLUDING A QUIT CLAIM DEED AND
UTILITY EASEMENT.

WHEREAS, at its January 28, 2009 City Commission meeting, the Mayor and City Commission
approved and authorized execution of a Settlement Agreement in Frank Otero and Jeffery
Gibbs v. City of Miami Beach, La Gorce Country Club, and D.M. Fence Corp., 11" Judicial
Circuit Court, Case No. 05-17754 (CA 30), which Agreement provides in part that La Gorce
Country Club Inc. (“La Gorce”) will seek vacation, reserving to the City a utility easement, of that
portion of West 57" Street easterly of Alion Road legally described as:

Portion of West 57™ Street bounded as follows: bounded on the north by the south line of
Lot 9, Block 9; bounded on the South by the North line of Lot 1, Block 11; bounded on the
East by the Northerly extension of the East line of said Lot 1, Block 11; and bounded on
the West by the East right of way line of Alton Road. All as shown in La Gorce-Golf
Subdivision, Plat Book 14, Page 43, Public Records of Miami Dade County, Florida. Said
Lands located, lying and being in Section 15, Township 53 South Range 42 East, City of
Miami Beach, Miami Dade County, Florida'

with City to waive application fee and to waive appraisal and bidding by 5/7" City Commission
vote at time of vacation proceedings pursuant to City Code section 82-39, upon a finding that
such waiver serves the City’s best interest; and

WHEREAS, the Settlement Agreement further requires that the City consider said
vacation application pursuant to conditions established in the City Charter and Code, requiring
4/7" approval of Planning Board and 5/7™ approval of City Commission at public hearing; and

WHEREAS, La Gorce Country Club (owner of adjacent property located at 5685 Alton
Road) submitted its request for vacation of the subject portion of West 57" Street, and the City’s
application filed pursuant thereto, along with the required Planning Department study, was
considered by the Planning Board at its February 24, 2009 meeting, resulting in its approval of
said application by unanimous (7/7") vote? and

! Survey of subject property attached hereto as “Exhibit A”.
2 Planning Department study and related Planning Board Order attached hereto as “Composite Exhibit B”.
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WHEREAS, at its February 25, 2009 meeting, subsequent to the City Clerk's first
reading of Resolution title, the Mayor and City Commission passed its Resolution No. 2009-
27018 approving the subject vacation request on first reading and setting the second and final
reading and public hearing to hear public comment thereon for March 18, 2009; and

WHEREAS, at its March 18, 2009 meeting, subsequent to the City Clerk’s second
reading of Resolution title, public hearing was held. At both the February 25, 2009 and March
18, 2009 meetings, the agenda records substantiated the Administration and City Attorney’s
Office recommendations that the Mayor and City Commission approve by the required minimum
5/7% vote this request for vacation (having determined compliance with requirements
established in City Charter and City Code, including criteria set forth in Code section 82-38),
including waiver of application fee and waiver by the required minimum 5/7" vote of the
appraisal and competitive bidding requirements, finding such waiver to be in the City’s best
interest.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that following' second and final
reading of this Resolution and a duly noticed Public Hearing held on March 18, 2009 to hear
public comment thereon, and having determined compliance with requirements established in
City Charter and City Code, including criteria set forth in Code section 82-38, it hereby approves
and authorizes by vote (thus satisfying the required minimum 5/7ths vote) the vacation of
that portion of West 57 Street easterly of Alton Road (legally described above) in the City of
Miami Beach in favor of La Gorce Country Club Inc., owner of the adjacent property located at
5685 Alton Road in Miami Beach, reserving to the City a utility easement over the subject
vacated property, waiving the application fee and waiving the competitive bidding and appraisal
requirements pursuant to City Code section 82-39 (in satisfaction of the minimum 5/7ths vote
requirement), finding such waiver to be in the City’s best interest, and further authorizing the
Mayor and City Clerk to execute any and all documents to effectuate this vacation, including a
Quit Claim Deed and Utility Easement.

PASSED AND ADOPTED this day of , 20009.

ATTEST:

Matti Herrera Bower
Mayor

APPROVED ASTD
FORM & LANGUAGE
& FOR EXE CUTION

Robert Parcher
City Clerk

Fr\atto\OLIZ\RESOS\LaGorce Auth Execution Docs Effec Transaction.doy(
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STEARNS WEAVER MILLER
WEISSLER ALHADEFF & SITTERSON, P.A.
Tampa

Miami = Ft Lauderdale ®
Mark P. Dikeman Museum Tower, Suite 2200
Direct Line: (305) 789-3437 150 West Flagler Street
Fax: (305) 789-3395 Miami, Florida 33130
Email: mdikeman@swmwas.com (305) 789-3200

January 30, 2009

Via Facsimile and U.S. Mail

Jean Olin, Esquire = -
Office of City Attorney ; ﬁ

City of Miami Beach ~ m
1700 Convention Center Drive, 4" Floor = 5o
Miami Beach, Florida 33139 R
: =
Re:  Gibbs and Otero vs. La Gorce Country Club et al. S oy 1
Case No. 05-17754-CA-30 I o=

2 w

Dear Ms. Olin:

Pursuant to the Settlement Agreement in the above referenced matter and on behalf of La
Gorce Country Club Inc., La Goree hereby submits its Vacation Application to the City of Miami
Beach for the vacation of West 57 Street easterly of Alton Road. The proposed present use is

continuation of the existing use as a parking lot for the clubhouse.

Sincerely,
Tl O D

Mark P. Dikeman

MPD:smf

B www.stearnsweaver.com =
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MIAMIBEACH

PLANNING DEPARTMENT
Staff Report & Recommendation . PLANNING BOARD
TO: Chairperson and Members DATE: February 24, 2009

Planning Board

FROM: Jorge G. Gomez, AICP
" Planning Director

SUBJECT: File No. 1'919 — Portion of West 57‘“ Street, easterly of Alton Road.

The applicant, the City of Miami Beach has filed an application (pursuant to request by La Gorce
Country Club, inc.) for vacation of a portion of the West 57" Street street-end Easterly of Alton
Road.

" Legal Description: Portion of W. 57" Street bounded as follows: bounded on the North by the

South line of Lot 9, Block 9; boiinded on the South by the North line of Lot 1,
Block 11; bounded on the East by the Northerly extension of the East line of
said Lot 1, Block 11 and bounded on the West by the East right-of-way line
of Alton Road, all as shown in La Gorce-Golf Subdivision, Plat Book 14,
Page 43, Public Records of Miami-Dade County, Flotida, said lands located,
lying and being in Section 15, Township 53 South Range 42 East, City of
Miami Beach, Miami-Dade County, Florida.

ANALYSIS

Pursuant to Miami Beach City Code Section 118-51(11), the Planning Board is charged with the
review and approval of the sale, exchange, conveyance or lease of ten years or longer of certain
city-owned property, as provided in City Charter, subsection 1.03 entitled, "Alienability of property,"
subsection {(b). 3, requiring approval by a majority (four-sevenths) vote of all members of the
Planning Board and a super-majority (five-sevenths) vote of the City Commission. Inasmuchasa
vacation request constitutes both a “conveyance” and a “sale” of City property (pursuant to Chapter
82 of the City Code), the requested vacation of this street-end falls within the scope of the City
Charter calling for 4/7"s Planning Board approval. (The City Commission’s approval is subject to
requirements contained in City Code Chapter 82, Article Il, Sale or Lease of Public Property.)

In reviewing this application, the Planning Board is required by City Code to consider the fol!owing
criteria, when applicable, which are analyzed below: '

a. Whether or not the proposed use is in keeping with City goals and objectives and
conforms to the City Comprehensive Plan.

The request to vacate the subject portion of West 57th Street, easterly of Alton Road, in
favor of the La Gorce Country Club has been made pursuant to a setilement agreement
approved by the City Commission on January 28,2008. The settiement agreement provides
that if vacation is approved, the Country Club will deed to the City eleven 20’ strips of land,

EXHIBIT

(Composite)
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F‘Ianning Board
File No. 1919 — 5685 Alton Road : .
February 25, 2009 Page 2

the title of which were at issue in the litigation. The proposed use of the street-end after its
vacation is exactly as it is used today and for the past few decades, as part of the enfrance
and parking lot to the La Gorce Country Club. The property no longer functions as a street-
end. lis vacation is consistent with City goals and objectives, in that acknowledging its use
as it exists will resolve a dispute with the abutting property owners and Country Club as to
ownership and control of it and other properties in the vicinity.

The portich of the street-end being vacated is not designated ROS, Recreational Open
Space in the Future Land Use Map of the Comprehensive Plan, and its vacation is not
inconsistent with any of the Plan’s goals, objectives or policies, and thus the proposed
vacation conforms to the Comprehensive Plan. :

b. If a sale, a determination as to whether or not alternatives are available for the
acquisition of private property as an alternative to the proposed disposition or sale of
city-owned properties, including assembly of adjacent properties, and impact ofsuch
assemblage on the adjacent neighborhood and the city in general.

No alternatives are available for the acquisition of private property as an alternative to the
proposed disposition of the street-end.

¢. - The impact on adjacent properties, including the potential positive or negative
impacts such as diminution of open spacs, increased traffic, adequate parking, noise
level, enhanced property values, improved development paiterns, and provision of
necessary services. :

The vacation of the easterly street end of West 57" Street will not have any impact on
adjacent properties, and will acknowledge its role is o longeras a street-end, butis as part
of the entrance and parking lot for the La Gorce Country Club. The area in question is
surface driveway and parking area only, and-its vacation and use as such will have no
impact on open space, traffic, parking, and noise or property values in the area. Moreover, -
the City's historical use of the subject portion of West 571" Street has been for placement of
underground utilities, which use will continue in the event vacation is approved via the grant
by La Gorce to the City of a perpetual Utility Easement.

d. Determination as to whether or not the proposed use is in keeping with the
surrounding neighborhood, blocks views or creates other environmental infrusions,
~ and evaluation of design and aesthetic considerations of the project.

The proposed vacation is in keeping with the surrounding neighborhood, and will not block
views or create any environmental intrusions.

. A traffic circulation analysis and plan that details the impact of projected traffic onthe
immediate neighborhood and how this impact is to be mitigated. .

The proposed vacation is consistent with traffic circulation and projected traffic in and
around the immediate neighborhood, as the property is already functioning as the entrance
and parking lot of the La Gorce Country Club. No adverse impact exists or is projected that *
needs to be mitigated.



Planning Board
File No. 1919 — 5685 Alfon Road

February 25, 2009 ' Page 3

i

Determination as to whether or not the proposed use is in keeping with a public
purpose and community needs, and improving the community’s overall quality of life.

The vacation of the easterly street end of West 57 Street and allowing its continued use as
the entrance and parking lot for La Gorce Country Club is in keeping with a public purpose
and community needs. The vacation will place the property on the tax roll, and further allow
a long and costly litigation to conclude in keeping with a public purpose of reducing cost and
expenses to the taxpayers of the City.- In addition, If vacation is approved, the City wxll
receive as part of the settlement, a utility easement over the vacated portion of West 57
Street for its underground utilities, and a'quit claim deed for eleven of the subject 20 foot
strlps of land in dxspute bordering the % olf course easter!y of Alton Road and located at West
52" Sireet, West 53 Street, West 54" Street, West 56" Street, West 58" Street, West 50"
Street,-and West 60" Street and further bordermg westerly of the golf course and La- Gorce
Drive, located at West 58" Strest, West 59™ Street, West 60™ Street and West 61" Street;
these eleven strips of property fotal 13,426 square feet of land, which compared tothe 7,710
square feet of the subject portion of West 57 Street, will result in a gain of 5,715 square
feet of land for public use.

If a lease is proposed, the duration and other nonfinancial terms of the lease.

Not applicable.

STAFF RECOMMENDATION

In view of the above analysis, the documenis presented with the application and the
recommendatlon from the City Attorney’s Office, staff recommends approval of the vacation of the
West 57" Street street-end, easterly of Alion Road.

JGG/ML

c:

Gary Held, First Assistant City Attorney

FAPLAN\SPLB\2008\2-24-00\191S - La Gorcee street end rpf final.doc

346
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PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY:
FILE NO:

IN RE:

LEGAL
DESCRIPTION:

MEETING DATE:

Portion of West 57" Street, easterly of Alton Road.
1919

The application by the City of Miami Beach (pursuant to request by La
Gorce Country Club, Inc.) for vacation of a portion of the West 57" Street
street-end Easterly of Alton Road.

Portion of W. 57" Street bounded as follows: bounded on the North by
the South line of Lot 9, Block 9; bounded on the South by the North line of
Lot 1, Block 11; bounded on the East by the Northerly extension of the
East line of said Lot 1, Block 11 and bounded on the West by the East
right-of-way line of Alton Road, all as shown in La Gorce-Golf
Subdivision, Plat Book 14, Page 43, Public Records of Miami-Dade
County, Florida, said lands located, lying and being in Section 15,
Township 53 South Range 42 East, City of Miami Beach, Miami-Dade
County, Florida.

February 24, 2009

FINAL ORDER

The applicant, City of Miami Beach filed an application with the Planning Director pursuant to
Section 118-51 (11) of the Land Development Regulations of the Code of the City of Miami
Beach, Florida. Notice of the request was given as required by law and mailed out to owners of
property within a distance of 375 feet of the exterior limits of the property, upon which the
application was made.

The Planning Board of the City of Miarhi Beach makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materiais presented at the public hearing
and which are part of the record for this matter:

That the request to vacate the subject portion of West 57th Street, easterly of Alton
Road, in favor of the La Gorce Country Club has been made pursuant to a settlement
agreement approved by the City Commission on January 28, 2009;

That no alternatives are available for the acquisition of private property as an alternative
to the proposed disposition of the street-end;

That the portion of the street-end being vacated is not designated ROS, Recreational
Open Space in the Future Land Use Map of the Comprehensive Plan, and its vacation is
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not inconsistent with any of the Plan’s goals, objectives or policies, and thus the
proposed vacation conforms to the Comprehensive Plan;

That the vacation of the easterly street end of West 57" Street will not have any impact
on adjacent properties, and will acknowledge its role is no longer as a street-end, but is
as part of the entrance and parking lot for the La Gorce Country Club;

That the proposed vacation is in keeping with the surrounding neighborhood, and will not
block views or create any environmental intrusions;

That the proposed vacation is consistent with traffic circulation and projected traffic in
and around the immediate neighborhood, as the property is already functioning as the
entrance and parking lot of the La Gorce Country Club;

That the vacation of the easterly street end of West 57" Street and allowing its continued
use as the entrance and parking lot for La Gorce Country Club is in keeping with a public
purpose and community needs.

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the application,
evidence, information, testimony and materials presented at the public hearing, which are part
of the record for this matter, and the staff report and analysis, which is adopted herein, including
the staff recommendation, that the vacation of a portion of the West 57" Street street-end
easterly of Alton Road as requested and set forth above is hereby approved by a unanimous
vote (7-0).

U
Dated this 1O day of March . 2000.
PLANNING BOARD OF THE

CITY OF MIAMI BEACH, FLORIDA
BY:

Jorge/ 3. GBmez, AICP, Planfiiplg Director
FOR THE CHAIRMAN

STATE OF FLORIDA ).
COUNTY OF MIAMI-DADE )

IWRA
The foregoing instrument was acknowledged before me this (0= day of
Moren - 2002, by Jorge G. Gomez, AICP, Planning Director of the City of
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is

Wity
ersonally known to me. Wity
p Iy 0 to \\\\\\\\ \\f\\?‘.‘ﬁM /1{//////,,
3 * . \xoqembe, 5 XA 1

(NOTARIAL SEAL] 53¢ ¥ %%:°2 7~ 7" 7/ Notary.
$3i w, > I8} 3 Print Name M1V am M._ Merin
%%.3%%%”507 Sx$ Notary Pupllc_, State pf Florida
”'/,(0,"'0-‘(”‘.’5'!"3‘2‘5‘-';@‘@ My Commission Expires:
D ATE OF PO Commission Number:

“istsrn\

Approved As To Form:
Legal Department W 3-6-99 )

F:\PLAN\$PLB\2009\2-24-09\1 - La Gorcee street end FO.doc
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f-82-39, .ﬂ_:a_:m such waiver to be in the best interest of the City, and further authorizing the Mayor and City Clerk to execute any
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_ or any accommodation to review any document or. participate in any o_Q-mvozmog proceeding, please contact (305) 604-2489

& MIAMIBEACH :

CITY OF MIAMI BEACH
ZO._._Om OF APUBLIC _.._m>m_zm o

NOTICE IS HEREBY given %mﬁ a publie hearing will be :m_a.,g the Mayor and City Commission of the City of _<__m3_ wmwo:
Florida, in the Commission Chambers, 3 Floor,. City Hall, 1700 Oo:<m:=o: Center Drive, _<__m3_ Beach, Florida, on Emn:mmamS
March 18, 2009 at 10:30 a.m. to consider a Resolution of the Mayor and City Commission of the.City of Miami Beach, Florida,
approving on Second, and Final mmma_:@ mc_ummncma to duly noticed public hearing, La Goree Country Club’s request (and related
City application) for vacation of a portion of West 57" Street easterly of Alton Road in-the City of Miami Beach, waiving the
~application fee and waiving by 5/7" vote the competitive bidding and muv_.m_mm_ requirements pursuant to City Code Section

and all documents to mmmoﬁ:mﬁm E_m <momﬁ_o: including a quit claim deed and c
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y easement. . v .
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Florida 33139. This meeting 3m< Um onm:ma m:m_ éontinued ahd, under such cireumstances additional _m@m_ notice would not.
be USSQma

- * " RobertE, ,,.uma:& City Clerk
" City of _<=m3_ Beach

_ucacmi to wmo:o: '286.0105, Fla. wﬁm? the O_J\ :mqmg ma<_mmm the public that: if a person decides to mnnmm_ any decision
made by the City Commission with respeet 6 any matter oo:m_am_‘mn_ at its meeting or its hearing, such person must ensure that
a verbatim récord of-the progeedings is made, which record _:o_cnmw the testimony and evidence upon which the mcvmm_ isto be
based. This notice does not constitute consent by the 0_2 for ﬁ:m introduction or admission of otherwise Smaa_mm_u_m or irrelevant
m<_amsom nor does it authorize o:m__m:m_mm o_‘ appeals not otherwise allowed by law.
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COMMISSION ITEM SUMMARY

Condensed Title:

Request for Approval, on First Reading, a lease agreement between the City and Moon Thai South Beach, Inc. for the lease of approximately
2216 sf of City-owned property at 22 Washington Avenue for an outdoor café, waiving by 5/7" vote the competitive bidding and appraisal
requirements and further setting a public hearing on April 22, 2009 for second reading.

Key Intended Outcome Supported:

Increase resident satisfaction with the level of services and facilities.

Supporting Data (Surveys, Environmental Scan, etc.): Approximately 40% of retail businesses surveyed, rank Miami Beach as one of the
best places to do business and 61% of the same group would recommend Miami Beach as a place to do business. The Tenant’s request to
Lease 22 Washington Avenue supports the Survey’s findings.

Issue:

[ Should the City approve the lease agreement? ]
ltem Summary/Recommendation:

On April 11, 2006 the City Commission passed Resolution No. 2006-26171 approving a Lease Agreement with Manpriya, Inc., for the remaining
portion of an undeveloped lot previously acquired by the City adjacent to 816 Commerce Street for use as an outdoor café. The square footage
rent of $25 psf was based on a comparable analysis made to the sidewalk café permit fees of $15 psf and increased to $25 per square foot
due to tenancy rights attached to a Lease Agreement that allows the tenant to provide improvements on the property. Inthe March 16,2006 as
in the March 3, 2009 City Planning Department’s analysis, the outdoor café was deemed to be consistent with the land use designation
contained in the Comprehensive Plan and required that the Lease Agreement prohibit the placement of any speakers in or around the Property
and/or the attachment of any speakers to the restaurant building, with the use restricted to outdoor dining. The restaurant was never developed
and the City terminated the Lease Agreement on August 8, 2006. The City retained the security deposit of $8,500.

On November 18, 2008, the City was approached by Moon Thai South Beach, Inc. as the new Tenant of 816 Commerce Street, resulting ina
proposed outdoor café lease agreement for five (5) years, with an option to renew for an additional four (4) years and three hundred sixty four
(364) days, with the renewal option being at the City’s sole discretion. The lease is for the use of approximately 2216 square feet of vacant City-
owned property located at 22 Washington Avenue (the Property) as an outdoor cafe. The lease terms are substantially based on the previous
Lease Agreement dated April 11, 2006 with Manpriya, Inc. for the same property. During the firstand second years of the initial term, Moon Thai
South Beach, Inc. has agreed to pay the City a base rent of twenty five ($25) dollars per square foot. Commencing the third year of the term,
Moon Thai South Beach, Inc, will compensate the City with the greater of thirty ($30) dollars psf or 3% of gross receipts for all sales, to include
sales from the exterior and interior of the restaurant. Overall, the five year Base Rent to the City will be $310,240.

Staff has conducted a current review of restaurant properties for comparables, but finds that there are no comparables and the previous
comparison to the sidewalk café in the 2006 review is still consistent in the determination of the $25 per square foot rent. The outdoor café will
provide over 70% of the restaurant seating, which is why it is recommended that the percentage of rent based on gross receipts should be
calculated on the restaurant as a whole.

On March 2, 2009, the item was heard by the Land Use and Development Committee (LUDC). At that time, residents of the neighborhood
identified that the terms of the Lease Agreement should be consistent with the previously negotiated terms with Manpriya, Inc., including the
limitation of sound and outdoor entertainment. Pursuant to the LUDC meeting, requested terms of the lease were added. Suggestions dealing
with pedestrian traffic, noise violations, and garbage disposal do not require inclusion in the lease as these issues are either addressed by
current City Code, or otherwise do not apply to this location.

Section 82-39 of the Miami Beach City Code, governing the sale/lease of public property, provides that the lease of any City-owned property,
including option periods, requires a public bidding process; a Planning Department analysis; an independent appraisal to determine the value of
the leasehold interest; two (2) readings of the proposed lease; and a public hearing to obtain citizen input. Section 82-39 further provides for the
waiver of the competitive bidding and appraisal requirements, by 5/7ths vote of the Mayor and City Commission, upon a finding by the Mayor
and City Commission that the public interest would be served by waiving such conditions.

The Administration recommends that competitive bidding and appraisal requirements be waived by 5/7ths vote and the Commission approve, on
first reading, the Lease Agreement for 22 Washington Avenue, for an initial term of 5 years, with an option to renew for 4 years and 364 days at
the City’s sole discretion; further setting a public hearing on April 22, 2009 for the second reading (and final approval) of the Lease Agreement.
Advisory Board Recommendation:

On March 2, 2009 the Land Use and Development Committee voted to move forward to the City Commission the Lease Agreement with
recommended additional language.

Financial information:

Source of Amount Account

Funds: n/a 1

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
[ Ana Cecilia Velasco_extension 6727

Sign-Offs: .
_Department l?’l'r , tér Assistant ﬁty Mapager . City Manager
AP_IJIY-  ACV NAUUNLANL IMG__ N —~ _——
TAVAGENDA\2009\March 18\RegulariMoon Thai 1st_Reading\SUM.doc 1)) O Q

acenpa item _R7C
paTe _3-(3-09
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti H. Bower and Members of the City Commission
FROM: Jorge M. Gonzalez, City Manager
DATE: March 18, 2009

SUBJECT: A RESOLUTION OF THE MAYOR-AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING ON FIRST READING, A LEASE AGREEMENT BETWEEN
THE CITY AND MOON THAI SOUTH BEACH, INC., FOR THE LEASE OF APPROXIMATELY
2216 SQUARE FEET OF CITY OWNED PROPERTY, LOCATED AT 22 WASHINGTON
AVENUE, MIAMI BEACH, FLORIDA, FOR THE PURPOSE OF AN OUTDOOR CAFE
ASSOCIATED WITH A RESTAURANT OPERATION LOCATED AT 816 COMMERCE
STREET, WHICH IS DIRECTLY ADJACENT TO AND WEST OF THE SUBJECT CITY
PROPERTY; SAID LEASE HAVING AN INITIAL TERM OF FIVE YEARS, WITH AN OPTION
TO RENEW FOR FOUR YEARS AND 364 DAYS, AT THE CITY’S SOLE DISCRETION;
WAIVING BY 5/7THS VOTE, THE COMPETITIVE BIDDING AND APPRAISAL
REQUIREMENTS, AS REQUIRED BY SECTION 82-39 OF THE MIAMI BEACH CITY CODE;
FURTHER SETTING A PUBLIC HEARING ON APRIL 22, 2009, FOR THE SECOND
READING (AND FINAL APPROVAL) OF THE LEASE AGREEMENT.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

KEY INTENDED OUTCOMES SUPPORTED

To ensure well-maintained facilities.

ANALYSIS

The subject Property (see attached site plan) is the remaining portion of an undeveloped lot that had been
previously acquired by the City for the completed expansion of a portion of Washington Avenue (between
Commerce Street and South Pointe Drive). Due to its size and location, the Administration deems that the
Property does not readily lend itself for public use at this time.

On April 11, 2006 the City Commission passed Resolution No. 2006-26171 approving a Lease Agreement
between the City of Miami Beach and Manpriya, Inc., for 2080 square feet of land adjacent to a planned
restaurant at 816 Commerce Street for use as an outdoor café, for which the Tenant was to pay the greater
of $25 per square foot or 5% of gross receipts to include the interior and exterior of the restaurant. At that
time, staff reviewed properties for comparable rents. However, due to the unique nature of this parcel as a
stand alone property with attachments to the adjacent property, no comparable parcels were found. The
square footage rent was based on a comparable analysis made to the sidewalk café permit fees of $15 per
square foot. The increase to $25 per square foot was based on the tenancy rights attached to a Lease
Agreement that allows the tenant to provide improvements on the property, as opposed to the Sidewalk
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Commission Memo 22 Washington Lease Agreement
March 18, 2009
Page 2 of 4

Café which is on a public right-of-way and does not hold any tenancy rights.

In 2006, Manpriya performed due diligence with respect to the impact on the neighborhood by meeting with
the stakeholders. There were no objections to the proposed lease, with the caveat that the restaurant
withhold from any outdoor entertainment. In the March 16, 2006 City Planning Department’s analysis, the
outdoor café was deemed to be consistent with the land use designation contained in the Comprehensive
Plan and required that the Lease Agreement prohibit the placement of any speakers in or around the
Property and/or the attachment of any speakers to the restaurant building, with the use restricted to
outdoor dining. Planned improvements for the land in order to be functional as an outdoor café were
included in the terms of the agreement.

The restaurant was never developed and the City placed Manpriya, Inc. in default of the Lease Agreement
for nonpayment and ultimately terminated the Lease Agreement on August 8, 2006. The City retained the
security deposit of $8,500 but deemed that further legal action was not in the best interest of the City based
on a cost factor and that the City was not negatively impacted as the Tenant had not begun any
improvements to the property.

On November 18, 2008, the City was approached by an agent of Moon Thai South Beach, Inc. inquiring as
to the possibility of assigning or assuming the Lease Agreement from Manpriya, Inc. As the new Tenant of
816 Commerce Street, the principal of Moon Thai South Beach, Inc. was interested in continuing with the
concept of establishing an outdoor café on the subject property.

The City of Miami Beach (City) and Moon Thai South Beach, Inc. have negotiated a five (5) year lease
agreement, with an option to renew for an additional four (4) years and three hundred sixty four (364) days,
with the renewal option being at the City's sole discretion. On February 3, 2009 the City conducted a
survey of the property and found that the property was in fact 2216 square feet. The lease is for the use of
approximately 2216 square feet of vacant City-owned property located at 22 Washington Avenue (the
Property) as an outdoor café associated with a restaurant operation located at 816 Commerce Street,
which is directly adjacent to and west of the subject property. The lease terms are substantially based on
the previous Lease Agreement dated April 11, 2006 with Manpriya, Inc. for the same property.

Moon Thai South Beach, Inc. has currently leased the property at 816 Commerce Street for a restaurant
with the expected opening to be May 2009 based on the completion of Tenant improvements. On March 2,
2009, the item was heard by the Land Use and Development Committee (LUDC). At that time, residents
of the neighborhood identified that the terms of the Lease Agreement should be consistent with the
previously negotiated terms with Manpriya, Inc., including the limitation of sound and outdoor
entertainment. Pursuant to the LUDC meeting, the following requested terms of the lease were added:

1) The enterprise will not be permitted to apply for Special Event Permits.

2) The operation will not interfere with pedestrian traffic.

3) Any delivery, take-out, valet, taxi or sidewalk café must only utiize Commerce Street; these
activities will not be allowed on Washington Avenue.

4) No televisions will be permitted to be part of the Outdoor Cafe.

5) Hours of operation are to close at 11 p.m. Sunday through Thursday and midnight Friday and
Saturday.

6) There shall be no bar counter allowed outside. Liquor and food operations of the outdoor café
shall only be done in conjunction with the adjacent restaurant operations and only when the
interior kitchen is operational.

7) Outdoor seating shall be counted in the overall seating of the restaurant.

Suggestions dealing with pedestrian traffic, noise violations, and garbage disposal do not require inclusion
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in the lease as these issues are either addressed by current City Code, otherwise do not apply to this
location, or are required in the normal course of business operations.

The proposed new Tenant negotiated the terms of the Lease Agreement regarding the Base Rent and
Percentage of Gross, based on an assessment of the Tenant’s financial obligations to the building property
owner. As a start-up business in an area which does not have the sidewalk cafes found on Lincoln Road
and Ocean Drive, the Tenant cited the market conditions in proposing and agreeing to the following terms
and conditions:

o BASE RENT: During the first and second years of the initial term, Moon Thai South Beach, Inc. has
agreed to pay the City a base rent of twenty five ($25) dollars per square foot. Commencing
the third year of the term, the base rent will increase to thirty ($30) dollars per square foot.

e PERCENTAGE OF GROSS: Commencing the third year of the term, Moon Thai South Beach, Inc,
will compensate the City with the greater of $30 psf or 3% of gross receipts for all sales, to
include sales from the exterior and interior of the restaurant.

A yearly “true-up” to reconcile the Base Rent amounts with the actual “gross receipts” will be performed by
a Certified Public Accountant (at Moon Thai’s sole cost and expense) at the end of each contract year, and
any amounts due above the Base Rent will be due and payable to the City within 45 days of the end of
each contract year. The City also reserves the right to conduct annual audits.

Staff has conducted a current review of restaurant properties for comparables, but finds that there is no
comparable situation with a restaurant leasing only the outdoor café space from a separate property owner,
each case identifies the outdoor space within the Demised Premises as a whole. The comparable to the
sidewalk café in the 2006 review is still consistent in the determination of the $25 per square foot rent. The
outdoor café will provide over 70% of the restaurant seating, which is why it is recommended that the
percentage of rent based on gross receipts should be calculated on the restaurant as a whole.

Overall, the five year Base Rent to the City will be $310,240, not including any projection of percentage of
gross. The tenancy versus a concession is justified by Moon Thai's ability to make leasehold improvements
to the Property, as contemplated in Subsection 9.1 of the Lease Agreement.

e DEVELOPMENT: Moon Thai, at its sole cost and expense, will develop the Property into the
aforementioned outdoor café, and demolish and remove any improvements at Lease termination (at
the City’s discretion).

e USE: Moon Thai agrees to use the Property solely as an outdoor café to serve the patrons and
guests of the adjoining restaurant at 816 Commerce Street. Furthermore, Moon Thai agrees not to
place any speakers in or around the Property and/or attach any speakers to the exterior of the
restaurant building at 816 Commerce Street. The Planning Department analysis dated March 3, 2009
(attached) supports the Lease and recommends the condition of use as stated above, and further
defined in Subsection 8.4 of the Lease. The Planning Department condition of use is consistent with
expressed City Commission concerns relating to the previous lease on this property and has been
incorporated in order to mitigate those concerns.

e IMPROVEMENTS: Moon Thai has collaborated with the Planning Department and the City
Administration in the design and layout of the outdoor café pavers, tables, chairs and umbrellas prior
to the execution of the Lease Agreement.

e PERFORMANCE BOND: Moon Thai agrees to provide a performance bond, or other similar
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instrument (e.g. irrevocable letter of credit, surety bond, etc.) acceptable to the City, in an amount
equal to the estimated costs to demolish and remove any improvements constructed on the property
at the termination and/or expiration of the lease term.

Section 82-39 of the Miami Beach City Code, governing the sale/lease of public property, provides that the
lease of any City-owned property, including option periods, requires the following:

1) a public bidding process;

2) Planning Department analysis;

3) an independent appraisal to determine the value of the leasehold interest
4) two (2) readings of the proposed lease; and

5) a public hearing to obtain citizen input.

Section 82-39 further provides for the waiver of the competitive bidding and appraisal requirements, by
5/7ths vote of the Mayor and City Commission, upon a finding by the Mayor and City Commission that the
public interest would be served by waiving such conditions.

A Department of Planning analysis finds that the use of this area as an outdoor café is consistent with the
land use designation contained in the Comprehensive Plan. (attached)

CONCLUSION

Based on the unique disposition of this undeveloped parcel of land, and its limited use due to the size and
location, it was determined in 2006 that the parcel would not be subject to public bidding as it could only be
used with any functionality by the adjacent property. This continues to be the determination upon current
review of the property.

Staff has conducted an internal review of possible comparable properties with findings that the Sidewalk
Café is the closest parallel. Due to the cost factor of an appraisal when measured against the rent value of
the property, the cost of an outside appraisal is not justified.

The Administration recommends that the Mayor and City Commission approve, on first reading, a Lease
Agreement between the City and Moon Thai South Beach, Inc., for use of the Demised Premises, located
at 22 Washington Avenue, said Lease having an initial term of five (5) years, with an option to renew for
four (4) years and three hundred and sixty four (364) days at the City’s sole discretion; hereby waiving by
5/7ths vote the competitive bidding and appraisal requirements as required by Section 82-39 of the Miami
Beach City Code; and further setting a public hearing on April 22, 2009 for the second reading (and final
approval) of the Lease Agreement.

JMG\H \ﬁg mis

Attachments

TAAGENDA\2009\March 18\Regular\iMoon Thai 1st_Reading.MEM.doc

295



wooysepnoop" MAANY I [BLL - WM H0d 0SSP Yk PARRID 4ad

Edward A,

so0 LANDERS, P.E.
LANDSCAPE NOTES
@ AT A MINIMUM THREE SMALL TO MEDIUM SIZE SHADE TREES BE PROVIDED IN THE 6 DIAMETER FONSULTING ENGINEERS
(ANDSCAPE’ GPENIGS PAGNG WASANGTON AVEAUE,  TREES SHOULD HAYE A N, OVERALL CONCRETE INFERLOCKING h
HEIGHT AND SPREAD OF 12'5'~6" AT TIME OF INSTALLATION. TREES SHOULD BE SPECIFIED o, (303) e23-3838
TG BE FLORIDA #1 OR BEVIER, RECOMMENDED SPECES: SLVER BUTTONWOOD, PIGEON PLUM, PAVERS (UNI-DECOR/EURDSTONE o (308 SR
ORANGE GEIGER, BRIDAL VEIL OR CHICAGO BRICK PAVERS 1
) SHRUBS AND GROUNDCOVER SHOULD BE PROVIDED IN AL UNDERSTORY LANDSCAPE AREAS. SPECIED = BVEL
R D DDA 1 OR BETTER AND SHOLD NOT EXCEED 36" T0 42" AT 1 M S i A GO
VATURIY OR REGUIRE PERIOD PRUNING IN ORDER TO RETAIN SUCH HEIGHT. THE EXISTING FICUS BENJAMIN D P W o,

WLL NED TO BE REMOVED. RECOMMEND: LEINDIAN HAWTHORN, GREEN ISLAND FICUS, PITTOPORUM TOBIRA
*WHEELERS" UEX VOMITORIA "NANA®, CRINUN LILY, GOLDMOUND, YELLOW LANATANA, PLUMBAGO, VARIEGATED 5-6" SUBBASE OF CLASS 5 GRAVEL
GINGER, BROMELIADS, MUHLY GRASS OR AS SPECIFIED BY MANUFACTURER

@) CYPRESS AND RED COLORED MULCH NOT PERMITTED. CITY STANDARD SHOULD BE SPECIFIED. PINE BARK
BROWN RECYCLED * ROUND WOOD

@ A FULLY AUTOMATIC IRRIGATION SYSTEM WITH 100% COVERAGE AND AN AUTOMATIC RAIN SENSOR SHALL BE
ROVIDED TO FOLLOW CITY STANDARDS AS PER PARKS DEPARTMENT.

@zomzmmz. ;zomg.vmzo,qmm)zcm.;zc;o_zmgt.)dgcm.;_ﬁ:cﬂ.mm.zﬂ.:cmb)mv)m._.o_u,im
IDSAPE PLANSSUBMITTED FOR PERMIT.

COMMERCE PARKWAY

EXISTING SITE PLAN
NOTE s ]

SAMPLES OF PAVERS TO BE SUBMITIED T CITY STAFF FOR APPROVAL
PRIOR TO INSTALLATION

EXISTING CONC WALKS REDUCED TO 4'-0" //

— Bt EXISTING COCONUT PAUMS TO BE RELOCATED

1] |
wr A !
m LEVEL ADA. PLATFORM
R PR ﬁvuvavuvﬂ M7 AN
kS XX TTTL RATTITILR 2 TR TR ETTLTIT,
" R ana. | | Muume— o, | | BU N ” A
] R A AR R R R sl cod AR AR AT R NN B TRIRIARS
A A AN AN A AN AN A RARR AN NN NIRRT AN
AR AARA AR P PANARNANNNAN LB
N N N N R RAA LAY JR R INAIRAARINAAS QRN -
R R A RAAAIAAAR A P RO AT RIRAIOANL u
AAAANAAA S PARN LR ANANAS i
N N >
Y 3 QPR Y I AR ARANAA £
ERRIRAN R AR IRENENZY R AR RAEIIANAY
TR AR TSI A ARAAAAARY @
RN R A A RIS AR SRR Y
A P AR AT A R AR SAIRIIAY
4 IR S R A AT S AR OIROLAS u
SNV IAIRININANNSY: S o
AR %S |4
RIS 2, ..“mm”“ _m
DD, A 3
2 AREAN
SRR, NN w
RAZRINANTY R EX R
A 2 AT 0
R SO SRR, AR e
A 2303 AR 1
7 A N7 NN oY
2 SNSRI A ~
SMIIAT B
AN Wy
282 4 u
LEGEND ¥
R oo o
NEW SMALL TO MED SIZE SHADE TREE
I SFTE ST AR N S e
e BE SPECIFIED TO BE FLORIDA # OR BETTER. ug
L oK RECOMMENDED SPECIES: SILVER BUTTONWOGD, 3
PIGEON PLUM, ORANGE GEIGER, BRIDAL VEIL
£ o e - Se
5. NEW SYSTEM TO
o DTG STAGPPE ol SiL ot N/mX\ EXISTING TREE TO REMAN ACCEPTABLE GROUNDCOVER oaQ
BATHROOM DISPLAY CABNETS Y-
7. NEW SEATNG PLAN —_ (DO INDIAN HAWIHORN, GREEN ISLAND 0 £
d TREE M 4 "
LEVEL OF ALTERATION: NMX W, EXSTING TREE 0 BE RELOGNTED OGO Fus. .ﬁ%mmm&iamm.ﬁav. ~WEELERS 0g
8. OUTDOOR SEATING :74 SEATS ULY, GOLDMOUND, YELLOW LANATANA, ™
PLUMBAGO, VARIEGATED GINGER, BROMELIADS, @
RELOCATED TREE MUHLY GRASS
PROPOSED OUTDOOR SEATING PLAN
NOTE: LOCATION OF EXISTING TREE MUST BE FIELD VERIFIED BY LANDSCAPE ARCHITECT e >_ _
svger

296




o AN

PLANNING DEPARTMENT
INTEROFFICE MEMORANDUM

TO: Ana Cecilia Velasco, Asset Manager

FROM: Jorge G. Gomez, Planning Director

DATE: March 3, 2009

SUBJECT: Analysis of Proposed Lease with Moon Thai South Beach, Inc.
22 Washington Avenue :

Pursuant to your request, this memorandum will serve as a planning analysis of the
proposed lease agreement between the City and Moon Thai South Beach, Inc., for the use

of two thousand eighty (2,216) square feet, square feet of vacant City-owned property,
located at 22 Washington Avenue, for an outdoor café associated with a restaurant
operation located at 816 Commerce Street, which is directly adjacent to and west of the

subject property.

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City
Commission and the public are fully appraised of all conditions relating to the proposed sale
or lease. The following is an analysis of the criteria delineated in the Code:

1. Whether or not the proposed use is in keeping with City goals and objectives

and conforms to the City Comprehensive Plan.

The subject property, 22 Washington Avenue, is designated CPS-1, Commercial Limited

Mixed-Use on the Future Land Use Map of the City's Comprehensive Plan The Lease

Agreement between the City and Moon Thai South Beach, Inc. for the use of this area as a

outdoor café would be consistent with the land use designation contained in the

Comprehensive Plan.

2. The impact on adjacent property, including the potential positive or negative

impacts such as diminution of open space, increased traffic, noise level or enhanced

property values, improved development patterns and provision of necessary

services. Based on the proposed use of the property, the City shall determine the

potential impact of the project on City utilities and other infrastructure needs and the

magnitude of costs associated with needed infrastructure improvements. Should it

become apparent that further evaluation of traffic impact is needed, the proponent

shall be responsible for obtaining a traffic impact analysis from a reputable traffic

engineer.

The site is currently vacant. The proposed outdoor café would diminish open space onlyin

the sense that the currently vacant area becomes occupied with tables, chairs and

landscaping; however, the site would remain open to the sky and the landscaping would be

improved. There would be a moderate increase in traffic generation and demand for

necessary services due to the increased occupancy of the restaurant. Noise levels should
be contained, as there is no entertainment permitted in this district. An additional condition
of approval, prohibiting outdoor speakers, is part of the lease, in order to ensure that there is
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no negative impact as a result of background music being played too loudly.

3. A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the City's revenue base,
reducing City costs, creating jobs, creating a significant revenue stream and
improving the community's overall quality of life.

The subject property is the remaining portion of a lot that had been previously acquired by
the City for the expansion of a portion of Washington Avenue (between Commerce Street
and South Pointe Drive) which has already been completed, and the subject parcel does not
readily lend itself for public use at this time. ,

4, Determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views, or create other environmental
intrusions, and evaluation of the design and aesthetic considerations of the project.
The proposed development is generally in keeping with the commercial nature of the
district, will not block views or create aesthetic intrusions, as long as the operation is
regulated to minimize crowds, noise and impacts upon the surrounding neighborhoods.

5. The impact on adjacent properties, whether or not there is adequate parking,
street, and infrastructure needs.

Proper safeguards and precautions should be taken to ensure that there are no negative
impacts on adjacent properties. No entertainment or outdoor music will be permitted; the
lease prohibits outdoor speakers from being placed in the outdoor café area. Parkingis a
problem throughout the City, and the proposed lease may have a moderate effect on the
need for parking, since it would add a number of seats to the proposed restaurant.

6. A determination as to whether or not alternatives are available for the
proposed disposition, including assembly of adjacent properties, and whether the
project could be accomplished under a private-ownership assembly.

Due to the configuration of these properties, after the expansion of Washington Avenue,
there is sound reasoning for assembling the parcels. Otherwise, the City owned property
would continue to prevent access to the Washington Avenue fagade of the 816 Commerce
Street building. By leasing the property to the restaurant for use as a outdoor café area, the
City is helping to alleviate a problematic situation.

7. Within the constraints of public objectives, the department should examine
financial issues such as job generation, providing housing opportunities, and the
return to the City for its disposition of property.

The proposed lease should increase the viability of the restaurant at the subject location,
thereby enhancing the economic vitality of the area. No housing opportunities are
contemplated. The City will receive a return for its property.

8. Such other items as the Planning Department may deem appropriate in
analysis of the proposed disposition.

Planning Staff recommends that the any approved lease continue to contain a provision
prohibiting outdoor speakers from being attached to the exterior of the building or placed in
any manner in the outdoor café area..

JGG/RGL
FAPLAN\SALL\GEN_CORRUNTEROFF\Shapiro Moon Thai planning analysis.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING ON FIRST READING, A LEASE
AGREEMENT BETWEEN THE CITY AND MOON THAI SOUTH BEACH, INC.
(MOON THAI), FOR THE LEASE OF APPROXIMATELY 2216 SQUARE FEET OF
CITY OWNED PROPERTY, LOCATED AT 22 WASHINGTON AVENUE, MIAMI
BEACH, FLORIDA, FOR THE PURPOSE OF AN OUTDOOR CAFE ASSOCIATED
WITH THE RESTAURANT TO BE OPERATED BY MOON THAI AT 816
COMMERCE STREET, WHICH IS DIRECTLY ADJACENT TO AND WEST OF THE
SUBJECT CITY PROPERTY; SAID LEASE HAVING AN INITIAL TERM OF FIVE
YEARS, WITH AN OPTION TO RENEW FOR FOUR YEARS AND 364 DAYS, AT
THE CITY’S SOLE DISCRETION; WAIVING BY 5/7THS VOTE, THE
COMPETITIVE BIDDING AND APPRAISAL REQUIREMENTS, AS REQUIRED BY
SECTION 82-39 OF THE MIAMI BEACH CITY CODE; FURTHER SETTING A
PUBLIC HEARING ON APRIL 22, 2009, FOR THE SECOND READING (AND
FINAL APPROVAL) OF THE LEASE AGREEMENT.

WHEREAS, the City and Moon Thai South Beach, Inc. (Moon Thai) have negotiated a five
(5) year lease, with an option to renew for an additional four (4) years and three hundred sixty four
(364) days, at the City’s sole discretion, for the use of approximately 2216 square feet of vacant City-
owned property located at 22 Washington Avenue (the Property) for an outdoor café associated with
Moon Thai's operation of a restaurant located at 816 Commerce Street, (which is directly adjacent to
and west of the Property); and

WHEREAS, Section 82-39 of the Miami Beach City Code, governing the sale/lease of
public property, requires a public bidding process, a Planning Department analysis, and an
independent appraisal to determine the value of the leasehold interest; as well as a public hearing to
obtain citizen input; and

WHEREAS, On March 2, 2009 Land Use and Development Committee voted to move
forward to the City Commission for approval the Lease Agreement for the said property with Moon
Thai South Beach, Inc.; and

WHEREAS, Section 82-39 of the City Code further provides for the waiver of the
competitive bidding and appraisal requirements, by 5/7ths vote of the Mayor and City Commission,
for leases of City land, upon a finding by the Mayor and City Commission that the public interest
would be served by waiving such conditions, and the Administration would hereby recommend that
the Mayor and City Commission approve said waiver; and

WHEREAS, The Administration recommends that the City Commission approve the Lease
Agreement for said property with Moon Thai as the property does not readily lend itself for public use
at this time.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve
on first reading, a Lease Agreement between the City and Moon Thai South Beach, Inc. (Moon
Thai), for the lease of approximately 2216 square feet of City-owned property, located at 22
Washington Avenue, Miami Beach, Florida for the purpose of an outdoor café associated with
restaurant to be operated by Moon Thai at 816 Commerce Street, which is directly adjacent to and
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west of the subject City property; said lease having an initial term of five years, with an option to
renew for four years and 364 days, at the City’s sole discretion; waiving by 5/7ths vote, the
competitive bidding and appraisal requirements, as required by Section 82-39 of the Miami Beach
City Code; further setting a public hearing on April 22, 2009, for the second reading (and final
approval) of the Lease Agreement.

PASSED and ADOPTED this 18th day of March, 2009.

ATTEST:

CITY CLERK ’ MAYOR

JMG\HMR\AP\ACV\mis

TAAGENDA\2009\March 18\Regular\Moon Thai 1st_Reading.RES.doc

APPROVED ASTO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY

Condensed Title:

A resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving a roadway
configuration for 16" Street from Alton Road to Lenox Court that consists of no parking on the north side,
parking on the south side, two travel lanes, a left turn lane, and bike lanes, which was presented at the
Neighborhoods/Community Affairs Committee on January 21, 2009.

Key Intended Outcome Supported:

Improve or maintain traffic flow.

Supporting Data (Surveys, Environmental Scan, etc.): Transportation remains one of the most
significant areas to address from the survey results (often mentioned as a key quality of life issue). 24%
of residents rated traffic flow excellent or good, and 37% as poor. 35% of residents rated the availability of

pedestrian trails and bicycle paths/lanes as excellent or good, and 30% as poor.

Issue:

| Shall the City Commission adopt the Resolution?

Item Summary/Recommendation:

in September 2007, the Public Works Department striped and signed bike lanes on 16th Street between
Bay Road and Washington Avenue. This required the removal of a left turn lane on 16" Street approaching
Alton Road westbound. After the implementation of the bike lanes, residents complained to elected
officials and City staff that the elimination of the left turn lane resulted in a significant back-up of vehicles.
City staff was directed by the Office of the Mayor and Commissioners to address this issue. The City
retained the services of PBS&J to perform a qualitative analysis of the operational conditions of the existing
intersection with bike lanes and the results of the study concluded that a queue on the westbound direction
was caused by left turn vehicles blocking the westbound through movement. An option to improve this
condition would be to introduce a left turn lane on 16" Street at Alton Road; however doing so would
require either the elimination of the bike lane or elimination of the on-street parking on the north side of 16"
Street between Alton Road and Lenox Court. At the November 24, 2008 Neighborhoods/Community Affairs
| Committee meeting, a motion was made to remove the five (5) existing parking spaces on the north side of
16™ Street from Alton Road to Lenox Court to allow sufficient space for both the bike lane and a dedicated
left turn lane. A relatively high number of bicyclists utilize 16" Street, since it provides directness and
connectivity to bicycle traffic generators. The existing bike lanes provide a safer environment for these
bicyclists, since the bike lanes minimize potential conflicts between them and motorized vehicles either
parallel parked on 16" Street or traveling through the intersection of 16™ Street at Alton. City staff met with
Miami-Dade County on December 15, 2008 to discuss the intersection and the proposed roadway
configuration received preliminary approval. At the January 21, 2009 Neighborhoods/ Community Affairs
Committee meeting, a motion was made to approve a proposed cross-section of no on-street parking on
the north side, on-street parking on the south side, two travel lanes, a left turn lane, and bike lanes.

ACCEPT THE CITY MANAGER’S RECOMMENDATION.

Advisory Board Recommendation:

[ N/A
Financial Iinformation:
Source of Amount Account
Funds:
1
2
3
OBPI Total

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:

| Fernando Vazquez, P.E., ext. 6399

Sign-Offs: Y
Deparsfient Director AssistaptCity Manager City Manager
[
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City of Miami Beach, 1700 Convention Center Drive, Miomi Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  City Manager Jorge M. Gonzalez
DATE: March 18, 2009

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING A ROADWAY CONFIGURATION FOR 16™ STREET
FROM ALTON ROAD TO LENOX COURT THAT CONSISTS OF NO PARKING ON
THE NORTH SIDE, PARKING ON THE SOUTH SIDE, TWO TRAVEL LANES, A LEFT
TURN LANE, AND BIKE LANES, WHICH BEST SUPPORTS THE GOALS
ESTABLISHED IN THE APPROVED 16™ STREET OPERATIONAL IMPROVEMENT
AND ENHANCEMENT PROJECT BASIS OF DESIGN REPORT AND WHICH WAS
PRESENTED AT THE NEIGHBORHOODS/COMMUNITY AFFAIRS COMMITTEE ON
JANUARY 21, 2009.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BACKGROUND

A Basis of Design Report (BODR) was prepared for the 16™ Street Operational Improvements and
Enhancement project and subsequently reviewed and approved by the Commission on September
5, 2007. After existing base data for the project area was collected and analyzed, one of the goals
identified in the conceptual design to minimize speeds along the corridor was traffic calming. It was
indicated that traffic calming was a major missing element along the entire corridor as well as a
primary recommendation for a pedestrian-friendly environment along 16" Street. The actual
condition of the corridor, undivided with a wide right-of-way, was noted to encourage increased
travel speeds. The wide roadway width meant that pedestrians were exposed to significant
crossing distances. Sight distance was deficient and parked vehicles and signs obstructed
pedestrian’s views. Design recommendations included narrower lanes to reduce drive speeds, bulb
outs at intersections to announce pedestrian crossings (and reduce pedestrian crossing distances)
and special pavement crosswalks and parking lanes to designate these as special areas.

As part of the approved BODR some of the site design recommendations to create a more
pedestrian-friendly environment included a street cross section consisting of two 10-foot travel
lanes, two 5-foot bike lanes, two 8-foot on-street parking lanes, two 12-foot sidewalks in the
commercial zone between, Collins Avenue and Washington Avenue and between Alton Road and
Lenox Avenue and 6- to 8-foot, variable-width sidewalks in the residential zone, between Lenox
Avenue and Washington Avenue, with the planting areas next to private properties varying in
width. See proposed cross-section identified in the BODR (Attachment 1, Proposed BODR Cross-
sections for 16™ Street).
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The development of the BODR included an intensive public involvement process with substantial
‘public input. The following chart summarizes the underlined preferences of various stakeholders:

Decorative Bicycle | Wider Enhanced Parking | Removal of
Stamped Asphalt | Lanes Sidewalks | Landscaping Encroachments
Historical o o o .
Preservation Board o
Internal Visioning
Session a ° °
Community
Workshop o °
Transportation and o o .
Parking Committee
Planning Board o a ° o N
Flamingo
Neighborhood : ° °
Association
Finance and o
Citywide Projects ° ° e
Committee

As noted in this chart, almost every stakeholder group preferred bike lanes.

In September 2007, the Public Works Department striped and signed bike lanes on 16th Street
between Bay Road and Washington Avenue. This required the removal of a left turn lane on 16"
Street ‘approaching Alton Road westbound. After the implementation of the bike lanes, some
residents complained to elected officials and City staff that the elimination of the left turn lane
resulted in a significant back-up of vehicles. City staff was directed by the Office of the Mayor and
Commissioners to evaluate this issue further and determine the viability of these complaints.

ANALYSIS

Pursuant to these complaints, the City retained the services of PBS&J to perform a qualitative
analysis of the operational conditions of the existing intersection with bike lanes during the morning
(7:00 a.m. to 9:00 a.m.) and afternoon (4:00 p.m. to 6:00 p.m.) peak hours in order to be able to
provide an assessment of the existing roadway configuration (see Attachment 2, PBSJ Study). The
results of the study provided the following conclusions based on field observations:

» The right turning vehicles on both directions used the bike lane to turn, forcing bicyclists to
use the sidewalk.

o The stacking on the westbound direction was caused by left turn vehicles blocking the
westbound through movement while they wait for an adequate gap from opposing traffic
that crosses the intersection.

The study concluded that the current condition shows stacking for the westbound movement at the
intersection. An option to improve this condition would be to introduce a left turn lane on 16™
Street at Alton Road. Given the current street width, to introduce a dedicated left turn lane would
require the removal of the 16" Street bike lanes from Lenox Avenue up to the intersection at Alton
Road or the elimination of on-street parking in the same area.

An adverse effect to removing the bike lanes would be that the continuity of bike lanes would be
truncated at Lenox Avenue and therefore would introduce a safety issue to bicyclists trying to
reach Alton Road as it would force the bicyclists to use the sidewalk or to have to share the street
with motorized vehicles crossing 16™ Street at this intersection.
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A relatively high number of bicyclists utilize 16" Street, since it provides directness and connectivity
between major street collectors such as Alton Road to points of destination such as Washington
Avenue and the beach as well as other points of interest in South Beach. The existing bike lanes
provide a safer environment for these bicyclists, since the bike lanes minimize potential conflicts
between them and motorized vehicles either parallel parked on 16™ Street or traveling through the
intersection of 16" Street at Alton.

To evidence this, bicycle counts were conducted at the intersection of 16™ Street and Alton Road
before and after the bike lanes were striped along 16" Street. Miami-Dade County conducted
bicycle counts in February 2007. There were a total of 20 bicyclists counted on a weekday
between the hours of 7-9am, and a total of 31 bicyclists on a Saturday between the hours of 12-
2pm. The City of Miami Beach Public Works Department conducted bicycle counts after the bike
lanes were striped in May 2008 during the same days and hours. The number of bicyclists
increased on the weekday from 20 to 28 bicyclists, and on Saturday they increased from 31 to 121.
This dramatic increase demonstrates how well the bike lanes are being utilized by the community,
particularly during weekend hours for both transportation and recreational use. Table 1 below
summarizes the before and after bicycle counts at 16™ Street and Alton Road.

Table 1. Bicycle Counts at 16" Street and Alton Road

BEFORE AFTER
February 2007 May 2008 % Change
Weekday 20 Weekday 28 40%
Saturday 31 Saturday 121 290%

The City conducted additional bicycle counts in November 2008 for all turning movements along
both Alton Road and 16™ Street between the hours of 4-6pm. According to these counts, there
were a total of 91 bicyclists traveling eastbound/westbound along 16" Street and a total of 105
bicyclists traveling northbound/southbound along Alton Road (see Attachment 3, 16" St. and Alton
Rd. Bicycle Counts).

NEIGHBORHOODS/COMMUNITY AFFAIRS COMMITTEE

At the November 24, 2008 Neighborhoods and Community Affairs Committee meeting, a motion
was made to remove the five (5) existing parking spaces on the north side of 16" Street from Alton
Road to Lenox Court. The Committee deemed that the available right of way can only support two
out of three possible uses and that the turn lane and bike lane were higher priority than the parking
spaces. This option would allow sufficient space for both the bike lane and a dedicated left turn
lane. At the December 10, 2008 City Commission Meeting, the City Commission referred this item
to the next Neighborhoods and Community Affairs Committee meeting for additional discussion.

Subsequent to the December 10" City Commission meeting, City staff met with Miami-Dade
County on December 15, 2008 to discuss the intersection and the proposed roadway configuration
received preliminary approval. At the January 21, 2009 Neighborhoods and Community Affairs
Committee meeting, a motion was made to approve the proposed cross-section (see Attachment
4, Proposed Cross-section for 16" Street and Alton Road). While the removal of parking spaces is
generally of concern anywhere in the City, the intersection configuration recommended by city and
county staff addresses a good solution for both bicycle use and safety and for vehicle movements.
As such, the trade off of parking spaces in this instance is justified.

CONCLUSION:

The Administration recommends that the Mayor and City Commission adopt and approve a
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roadway configuration for 16™ Street from Alton Road to Lenox Court that consists of no on-street
parking on the north side, on-street parking on the south side, two travel lanes, a left turn lane, and
bike lanes. This street cross section best supports the approved BODR for the 16™ Street
Operational Improvement and Enhancement project goals to improve the safety of the corridor for
bicyclists and pedestrians and to enhance the quality of life for local residents and visitors.

Attachments:
1. Proposed BODR Cross-sections for 16" Street
2. PBSJ Study

3. 16" St. and Alton Rd. Bicycle Counts
4. Proposed Cross-section for 16" Street and Alton Road

JMG/RCM%F/CB

TA\AGENDA\2009\March 18\Consent\16th St and Alton memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING A ROADWAY CONFIGURATION FOR
16" STREET FROM ALTON ROAD TO LENOX COURT THAT CONSISTS OF NO
PARKING ON THE NORTH SIDE, PARKING ON THE SOUTH SIDE, TWO
TRAVEL LANES, A LEFT TURN LANE, AND BIKE LANES, WHICH BEST
SUPPORTS THE GOALS ESTABLISHED IN THE APPROVED 16" STREET
OPERATIONAL IMPROVEMENT AND ENHANCEMENT PROJECT BASIS OF
DESIGN REPORT AND WHICH WAS PRESENTED AT THE
NEIGHBORHOODS/COMMUNITY AFFAIRS COMMITTEE ON JANUARY 21,
2009.

WHEREAS, a Basis of Design Report (BODR) was prepared for the 16" Street
Operational Improvements and Enhancement project and subsequently reviewed and
approved by the Commission on September 5, 2007; and

WHEREAS, as part of the approved BODR some of the site design
recommendations to create a more pedestrian-friendly environment included a street cross
section consisting of a two 10-foot travel lanes, two 5-foot bike lanes, two 8-foot on-street
parking lanes, two 12-foot sidewalks in the commercial zone and 6- to 8-foot, variable-
width sidewalks in the residential zone, with the planting areas next to private properties
varying in width; and

WHEREAS, the development of the BODR included an intensive public involvement
process with substantial public input and almost every stakeholder group preferred bike
lanes; and

WHEREAS, in September 2007, the Public Works Department striped and signed
bike lanes on 16th Street between Bay Road and Washington Avenue and this required
the removal of a left turn lane on 16" Street approaching Alton Road westbound; and

WHEREAS, after the implementation of the bike lanes, residents complained to
elected officials and City staff that the elimination of the left turn lane resulted in a
significant back-up of vehicles, and City staff was directed by the Office of the Mayor and
Commissioners to address this issue; and

WHEREAS, the City retained the services of PBS&J to perform a qualitative
analysis of the operational conditions of the existing intersection with bike lanes and the
results of the study concluded that a queue on the westbound direction was caused by left
turn vehicles blocking the westbound through movement; and

WHEREAS, an option to improve this condition would be to introduce a left turn lane
on 16" Street at Alton Road; however doing so would require either the elimination of the
bike lane or elimination of the on-street parking on the north side of 16" Street between
Alton Road and Lenox Court; and

WHEREAS, at the November 24, 2008 Neighborhoods/Community Affairs

Committee meeting, a motion was made to remove the five (5) existing parking spaces on
the north side of 16" Street from Alton Road to Lenox Court to allow sufficient space for

307



both the bike lane and a dedicated left turn lane and at the January 21, 2009
Neighborhoods/ Community Affairs Committee meeting, a motion was made to approve a
proposed cross-section of no parking on the north side, parking on the south side, two
travel lanes, a left turn lane, and bike lanes; and

WHEREAS, a relatively high number of bicyclists utilize 16" Street, since it provides
directness and connectivity to bicycle traffic generators, and the existing bike lanes provide
a safer environment for these bicyclists, since the bike lanes minimize potential conflicts
between them and motorized vehicles either parallel parked on 16™ Street or traveling
through the intersection of 16™ Street at Alton; and '

WHEREAS, the City Administration would recommend that the Mayor and City
Commission approve a roadway configuration for 16™ Street from Alton Road to Lenox
Court that consists of no parking on the north side, parking on the south side, two travel
lanes, a left turn lane, and bike lanes, which best supports the approved BODR for the 16"
Street Operational Improvement and Enhancement project goals and which was presented
at the Neighborhoods/Community Affairs Committee on January 21, 2009.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve a roadway configuration for 16™ Street from Alton Road to
Lenox Court that consists of no parking on the north side, parking on the south side, two
travel lanes, a left turn lane, and bike lanes, which best supports the goals established in
the approved 16" Street Operational Improvements and Enhancement Project Basis of
Design Report and which was presented at the Neighborhoods/Community Affairs
Committee on January 21, 2009.

PASSED and ADOPTED this day of , 2009.

ATTEST:

MAYOR

CITY CLERK

T\AGENDA\2009\February 25\Consent\16th St. and Alton RESO.doc

APPROVED ASTO
FORM & LANGUAGE
& FOR EXECUTION
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To:
From: Sanhita Lahiri, P.E., PTOE

Cc:

Date:
Re!

Attachment 2

0l MEMORANDUM
4

Xavier Falconi, P.E., Transportation Manager, City of Miami Beach

Rafiq Alqasem, P.E., PTOE
Christine Leduc, Transportation Coordinator, City of Miami Beach

June 26, 2008

Intersection of 16™ Sireet and Alton Road — Left turn storage lanes on the East
and Westbound direction, :

v

PBS&J has ﬁerformed a field review of the intersection of 16 Street and Alton Road,
and have also reviewed the BODR SYNCHRO model of this intersection, provided by
the City. Following are the summary and recommendations:

%

&

Tt was identified in the meeting with the City of Miami Beach and PBS&J on May
6, 2008 that the methodology to be adopted for the study would be ~

(a) Modify the 2007 PM peak BODR SYNCHRO model (obtained from the

City) for the intersection 16" Street and Alton Road, to test a split phase

operation for the Eastbound and Westbound movements. It was agreed -

that no other parameters in the model would be changed so that the delay

before and after may be compared.

(b) Depending on the delay comparison, a further course of action will be
decided, including the possibility of full traffic impact study.

Review of the 2007 PM peak BODR SYNCHRO model showed that the
imtersection was evaluated with an Eastbound left turn storage lane of 80ft and a
Westbound left tum storage lane of 110ft. The existing operating conditions are
however much more constrained with no left tum storage lanes on the eastbound
and westbound direction. The model was modified and the left turn lanes were
eliminated and split phase introduced. Table 1 below shows that removing the left
turn storage lane, cause significantly more delay to both the approaches and
introduction of split phase on the Eastbound and Westbound direction further

exacerbate the condition.
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Table 1 — Summary of Approach Delays Obtained from SYNCHRO Model for 16™
Street and Alton Road ) .

2007 PM PEAK MODEL WITH SPLIT

2007 PM PEAK BODR MODEL PHASE FOR BEASTBOUND AND
APPROACHDELAY (s) WERSTBOUND MOVEMENTS
) ) APPROACHDELAY (s)
Approach Obtained from Modified by Modified by Modified by
City of Miami PBS&JT— PBS&J~ PBS&J -
Beach — Including BExcluding Including Excluding

Eastbound and Rastbound and Rastbound and Eastbound and
Westbound Left Westbound Left Westbound Left Westbound Left

turn Storage lanes | fumn Storage lanes | tum Storage lanes | tum Storage lanes

Eastbound 46.7 195.8 74.2 362.5

Westbound 334 .. 341 66.0 84.5

The BODR reports the PM peak hour to be between 5:00PM and 6:00PM, and field review
was done on May 20, 2008 to observe and assess the existing conditions including
geometric and operational during the above mentioned time period.

It was observed that the existing Eastbound and Westbound vehicular movernent at the
intersection of 16th Street and Alton Road has a shared operation with only 1 lane sharing
the Left, Through and Right turn movements. The roadway at this location also has bike
lanes on both sides of the roadways.

The signal operation shows the Eastbound and Westbound left turn movements operating
on a permissive phase. Queues on both directions were observed and sample counts were
taken for 15 consecutive signal cycles (130sec per cycle). The field observation clearly
shows no left over queues on the Eastbound direction and up to 14 cars on the Westbound
direction. This does not match with the queues observed in the 2007 PM peak BODR
SYNCHRO model (the model shows total 463veh on the Eastbound and 122veh on the
Westhound direction). Table 2 below shows the left over queue data collected in the field.

Table 2 — Sample Queue Counts Observed on May 20, 2008 at the
intersection of 16™ Street and Alton Road

Sample Queue Counts Left Over Queue from Previous Cycle {veh)
Signal Cycle Eastbound Westbound

15t Cycle 0 7
2nd Cycle 0 i]

3rd Cycle 0 0

4th Cycle 0 0

5th Cyele 0 ]

6th Cycle 0 1

7th Cycle 0 7

8th Cycle 0 4

9th Cycele 0 9

10th Cycle 0 14

11th Cycle 0 9

12th Cycle 0 ]

13th Cycle 0 0

14th Cycle 0 3

15th Cycle 0 4

Page 2 of 3
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1t was also observed that the right turning vehicles on both the directions used the bike
lanes to turm, forcing bikers to use the sidewalk, a significant number of bikers were
observed to this in the time period observed.

The queue on the westbound direction was observed to be caused by the left turn vehicles
blocking the westbound through movement. As mentioned earlier the left turn movement
operates on a permissive phase and has to wait for adequate gap from opposing traffic to

- grosg the intersection.

The qualitative field assessment shows that westbound movement has queues, which
spill back to the. intersection on the east- of Alton Road. This condition could be
improved by introducing a left turn laze. The physical geometry of the roadway at this
point of time does not offer any other option than removing the bike lane and installing a
left turn lane. However it may be noted that the removal of a bike lane from a particular
section of roadway with continuous bike lanes, may not be safe as it would force the
bikers on the sidewalk in that section.
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Miami Beach BODR
Lanes, Volumes, Timings

10: 16 St. & Alion Rd
2007 PM
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Miami Beach BODR 10: 16 St. & Alion Rd
Lanes, Volumes, Timings '

2007 PM
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Miami Beach BODR_Revised With Existing Geometry

Lanes, Volumes, Timings

10: 16 St. & Alton Rd
2007 PM
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Miami Beach BODR_Revised With Existiﬁg Geometry 10: 16 St. & Alton Rd
Lanes, Volumes, Timings 2007 PM
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Miami Beach BODR_Revised With Split Phase

Lanes, Volumes, Timings

10: 16 St. & Alion Rd
2007 PM
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Miami Beach BODR_Revised With Split Phase 10: 16 St. & Alton Rd
Lanes, Volumes, Timings _ 2007 PM
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Miami Beach BODR_Revised With Existing Geometry and Split Phase  10: 16 St. & Alton Rd
Lanes, Volumes, Timings 2007 PM
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~ Offset: 51 (39%), Referenaed to has,e 2'NBvLanci6 SB" ‘

Miami Beach BODR_Revised With Existing Geometry and Split Phase 10:16 St. & Alton Rd
Lanes, Volumes, Timings ‘ 2007 PM
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CITY OF MIAMI BEACH
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

intersection: 16th ST & Alton Road 11/18/2008
Time 4:00-4:15 PM | 4:15-4:30 PM | 4:30-4:45 PM | 4:45-5:00 PM Total
Total Observed 44 26 28 26 124
Mode Bicycle
from 16 ST Left on to Alton
Rd. South 4 0 2 8 14
from 16 ST Right on to Alton
Rd. North 3 4 1 1 9
from 16 ST across Alton Rd.
Westbound 2 2 4 2 10
from 16 ST Left on to Alton
Rd. North ! 1 0 1 3
from 16 ST Right on to Alton
Rd. South 1 0 0 1 2
from 16 ST across Allon Rd.
Eastbound 6 5 5 4 20
Direction
from Alton Rd Left on to 16
ST East 11 0 5 1 17
from Alton Rd Right on to 16
ST West L 0 0 0 1
from Alton Rd across 16 ST
Southbound & 5 6 2 18
from Altons Rd Left on to 16
ST West 1 0 0 1 2
from Alton Rd Right on to 16
ST East 0 0 1 0 1
from Alton Rd across 16 ST
Northbound 8 9 4 5 26
Attachment 3
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CITY OF MIAMI BEACH
PUBLIC WORKS DEPARTMENT

ENGINEERING DIVISION
intersection: 16th ST & Alton Road 11/18/2008

Time 5:00-5:15 PM | 5:15-5:30 PM | 5:30-5:45 PM | 5:45-6:00 PM | Total

Total Observed 21 19 20 12 2

Mode Bicycle

from 16 g,ﬁ:ﬁﬁ to Alton 5 5 2 0 6

from 16 S;dﬁiﬁgtt (;r‘n to Alton 1 4 2 2 8

from 16 %\;re:fggii é\ltcn Rd. 3 3 1 3 10

from 16 SR'I;L:E r?t? to Alton 1 0 0 1 2

from 16 S;d?iggtt] tc‘)ﬁn to Alton 1 0 1 0 2

from 16 SE‘;:&:jidAlton Rd. 4 1 1 1 7

Direction

from Altc:»nS $dE:§? onto 16 0 3 2 1 6

from Altonsidvl:g:t onto 16 0 2 1 0 3

from ARDS?J :‘Qt: 555235 16 ST 2 4 2 0 8

from Altoré ?3\[ l:sftt onto 16 3 0 1 1 5

from Altonsl_?rd ER;gI:t onto 16 1 1 1 0 3

from Alt?\lnoigbizrsgs 16 ST 3 5 6 3 14

FAWORKSALL\TRAFFICITRAFFIC COUNTS\2608 Data ColfectioniManual Countsii8th Street @ 4 Intersections Bike Counts\1&th Street and Alton Rd. Bike

322

Count Survey 11-18-08.xls
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COMMISSION ITEM SUMMARY
Condensed Title:

A resolution approving the City’s planned use of Neighborhood Stabilization Funds to purchase and rehabilitate, as
necessary, foreclosed or abandoned multi-unit buildings to be made available as rental properties for income-qualified
households or, as an alternative, foreclosed or abandoned land for land-banking purposes, as per NSP rules.

Key Intended Outcome Supported:

Increase access to workforce or affordable housing. -

Supporting Data (Surveys, Environmental Scan, etc.): Based on the 2007 Customer Satisfaction Survey, affordable
housing was a concern for 82% of those surveyed.

Issue:

Shall the City use NSP funds for the purchase of one or more multi-unit buildings and make them available as rental
properties for income qualified households, or alternatively, for the purchase of foreclosed or abandoned land for land-
banking purposes, in accordance with the Neighborhood Stabilization Program requirements?

Item Summary/Recommendation:

The City of Miami Beach was awarded a total of $2,545,511 from HUD’s Neighborhood Stabilization Program (NSP), the
primary purpose of which is to use to purchase foreclosed and abandoned properties. The State’s Department of
Community Affairs (DCA), the pass-through entity handling Miami Beach’s NSP allocation, requires a formal application due
to DCA by April 8, 2009, along with a plan for the use of the funding. The City Commission must make a policy decision at
its March 18, 2009, meeting to comply with this deadline.

From the City’s total allocation of $2,545,511, $907,719 is the supplemental allocation which is required to be used to
purchase units to create rental housing for households eaming no more than 50% of the area median income (AMI). Use of
the regular NSP funds ($1.6 million) must benefit those households whose incomes do not exceed 120% AMI and can
result in rental or homeownership opportunities. Regular NSP funds may also be used for homebuyer assistance and to
create land banks to assemble, temporarily manage, and dispose of vacant land for the purpose of stabilizing
neighborhoods and encouraging re-use or redevelopment of property.

The Administration recommends using the City’s regular NSP allocation to purchase one or more multi-unit buildings, for
the units to be made available as rental units. Due to the volatility of the real estate market, and because the prospective
income-qualifying homebuyers would generally not qualify for single family residences in Miami Beach, any homebuyer
opportunities would be geared toward purchases of units in condominium buildings. However, the Administration
recommends minimizing homebuyer assistance with regular NSP funds to limit potential exposure that the targeted income-
qualified purchasers would face due to unanticipated condo assessments, and maintenance fees. Furthermore, focusing
the use of the regular NSP allocation for one or two large purchases best streamlines the obligation of those funds within
the 10-month obligation deadline set by the DCA, to prevent the possibility of recapture of funds allocated to the City.

At the Neighborhoods/Community Affairs Committee meeting of March 11, 2009, the Committee expressed their interest in
preference being given for those rental units to serve moderate income [workforce] families. Additionally, the Committee
recommended that the Commission also consider, after the competitive process is concluded, whether the regular NSP
funding should alternatively be used for the purchase of foreclosed or abandoned land for land-banking purposes 9capped
at 10% of total allocation). In order to meet the required application deadline, approval of the proposed strategy is required.

Advisory Board Recommendation:

On March 11, 2009 the Neighborhood /Community Affairs Committee recommended that the City use the NSP funds as
outlined above. .

Financial Information:

Source of Funds: Amount Account Approved
1
2
NSP
OBPI Total

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:

‘ Anna Parekh J
Sign-Offs:
Department Director Assmtyyfnﬁfylln\nag,a‘ger . (cn‘y Manager
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  Jorge M. Gonzalez, City Manager
DATE: March 18, 2009

SUBJECT A RESOLUTION OF THE MAYOR AND THE CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING THE CITY’S PLANNED USE OF AND
RELATED APPLICATION FOR NEIGHBORHOOD STABILIZATION PROGRAM
(NSP) FUNDS, IN THE AMOUNT OF $2,645,511, TO PURCHASE AND
REHABILITATE, AS NECESSARY, ONE OR MORE FORECLOSED OR
ABANDONED MULTI-FAMILY BUILDINGS IN THE CITY OF MIAMI BEACH AS
DETERMINED BY THE CITY’S GREATEST NEED, TO BE MADE AVAILABLE AS
RENTAL PROPERTIES FOR INCOME QUALIFIED HOUSEHOLDS IN
ACCORDANCE WITH NSP RULES, AS PROMULGATED BY THE FLORIDA
DEPARTMENT OF COMMUNITY AND THE UNITED STATES DEPARTMENT
HOUSING AND URBAN DEVELOPMENT.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

ANALYSIS

The City of Miami Beach was awarded a total of $2,545,511 from HUD's Neighborhood Stabilization
Program (NSP). The State’s Department of Community Affairs (DCA) is the pass-through entity
handling Miami Beach’s NSP allocation. While the City was allocated a sum on a formula basis, a
formal application for the use of the funds is due to DCA by April 6, 2009, along with a plan for the use of
the funding, which will be the City's Housing Assistance Plan (HAP). To meet the DCA’s application
deadline, the City Commission must make a policy decision at its March 18, 2009, meeting. Therefore, a
recommended use for the NSP funds is outlined below.

On February 6, 2009, we issued a second Letter to Commission delineating the parameters of the NSP,
and the funding that we have been allocated. As mentioned in the LTC, from the City’s allocation of
$2,545 511, the DCA has determined that $1,637,792 is the “regular NSP allocation” and $907,719 is
the supplemental allocation which is to be dedicated for rental housing to meet the low-income
requirements of the NSP (referred to as the “NSPLI allocation”); use of the NSPLI allocation must be
allocated specifically to rental housing for low-income households which earn no more than 50% of the
AMI (for a one-person household 50% AMI is a maximum of $21,100). Use of the regular NSP funds
must benefit those households whose incomes do not exceed 120% of Area Median Income (AMI). The
DCA has also added strict spending deadlines for use of the NSP funds: The City, as sub-grantee, has
just 10 months to obligate its allocation or risk forfeiting it. The regular NSP funds may be used for
activities including:

o Purchasing and rehabilitating abandoned or foreclosed homes and residential properties

o Establishing financing mechanisms (down-payment assistance, soft-second mortgages) for
purchase and redevelopment of foreclosed homes and residential properties

e Creating “land banks” to assemble, temporarily manage, and dispose of vacant land for the
purpose of stabilizing neighborhoods and encouraging re-use or redevelopment of property

e Demolishing or rehabilitating abandoned properties
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Neighborhood Stabilization Program /Planned Use of Funds
March 18, 2009

Page 2 of 3

A recommended use for all of the NSP funds is outlined below. Once the policy decision is made
regarding the use of the NSP funding, a competitive process will be conducted in which the City will seek
a sponsor or sponsors with demonstrated capacity and experience in providing housing to the target
populations to provide the required services.

RECOMMENDATION

As stated above, the NSPLI of $907,719 must be utilized to assist in the purchase of units which
ultimately are kept and rented to households earning no more than 50% AMLI. The Administration
recommends using the NSPLI to assist in the purchase of one or more foreclosed or abandoned multi-
unit buildings to meet this requirement. Although the regular allocation ($1.6 million) can be used for
other purposes, including buying units to resell them, at this time the Administration recommends that
the regular allocation also be utilized for purchase of a foreclosed or abandoned multi-unit apartment
building, with the end purpose of renting all of the units to income qualified households—which in the
case of the regular allocation are households earning up to 120% AMI.

While staff initially recommended using the regular NSP funds to provide assistance to homebuyers to

purchase individual foreclosed condominium units, due to the volatility of the real estate market, at this

time the Administration recommends that NSP funding be used primarily to purchase foreclosed or
abandoned multi-unit buildings for rental housing, or alternatively the regular NSP funds may be used to
create land banks, for these reasons:

° In Miami Beach, the majority of foreclosed housing units available for purchase for income
qualified homebuyer applicants of NSP would be in multi-unit condominium buildings. The
purchase and re-sale of scattered sites to our required target population poses the risk of having
the new owner face unanticipated condo fees and/or assessments arising from other foreclosed
units in the building and owners of other condo units defaulting on their condominium dues.
Purchasing an entire building, in contrast, means that the project sponsor is in the best position to
control management costs.

e Buying multi-unit buildings, or foreclosed or abandoned land, instead of individual scattered sites
most efficiently meets the 10 month obligation-of-funding deadline that the DCA requires, thus
minimizing the possibility of the City forfeiting its allocation. There is a chance that the City may
receive additional funding since forfeited NSP money throughout the state will be reallocated by
the DCA to communities having met their obligation deadline.

e The NSPLI allocation of $907,719, requiring the purchase of units to be rented to households at
50% AMI, comprises approximately 35% of the City’s allocation. Dedicating the regular allocation
funding portion to the same purpose as NSPLI will allow for mixed income levels in the rental
buildings purchased, since the regular allocation allows families earning up to 120% AMI. Having
higher income families in the same building as those households at 50% AMI better enables the
project sponsor to charge higher rents and better meet all the carrying costs inherent in owning the
rental building(s).

While it is impossible to predict the actual number of qualifying foreclosed or abandoned muiti-family
properties available for purchase when funding is received, preliminary research undertaken by staff on
Real Quest, a reliable real estate search engine, indicates that on March 9, 2009 there were a total of 18
multi-unit REOs within the 33139, 33140 and 33141 zip codes, and 40 properties within the same zip
codes showing a Lis Pendens status (potential pre-foreclosure). It is unknown how many other buildings
would also qualify as eligible for NSP funding that are abandoned.

In the event there are funds remaining after the purchase of one or more multi-unit buildings, or the City

receives additional NSP funding, the Administration would then recommend the purchase of
condominium units for resale to income qualified homebuyers. The selected sponsor would be required
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to engage in the necessary due diligence in advance of any condo unit purchase so as to determine, to
the extent possible, the financial health of the condominium association, as well as its future health.
This would also ensure the homebuyer has sufficient capacity to address any fluctuations. The
competitive process to secure a sponsor(s) shall solicit and accept applications for this secondary
homeownership activity, with the understanding that this activity will be funded only as funding may be
available. For both activities, preference in scoring will be given to applicants who can demonstrate the
ability to leverage other funds, including private financing. It should be noted that the City awarded State
Housing Initiative Partnership (SHIP) funds for fiscal years 2007/08 and 2008/09 for first time
homebuyers to purchase and rehabilitate, as needed, foreclosed homes. As such, other funding is
currently available to assist in homebuyer assistance for foreclosed properties.

COMMITTEE REVIEW AND RECOMMENDATION

At the Neighborhoods/Community Affairs Committee meeting of March 11, 2009, the Committee
considered the recommended strategy for the use of the regular and NSPLI allocations. Committee
members expressed their interest in preference being given for rental units made available from the
purchase of one or more multi-family buildings to serve moderate income [workforce] families.
Additionally, the Committee recommended that the Commission also consider, after the competitive
process is concluded, whether the regular NSP funding should alternatively be used for the purchase of
foreclosed or abandoned land for land-banking purposes. Subsequent to the Committee meeting, staff
reviewed the NSP guidelines and has confirmed that a maximum of ten (10) percent of the NSP
allocation to the City may be used for land banking activities. Attached, please refer to page 6 of the
NSP application that references this limitation.

OTHER FORECLOSURE-RELATED FUNDING

Related to foreclosure prevention activities, the federal government, as part of its latest stimuius
package, has informed the City that it will receive Homeless Prevention Funds in the amount of
$715,418. Funds provided under this grant may be used for homelessness prevention and re-housing of
persons who have become homeless, including activities such as housing search, mediation or outreach
to property owners, credit repair, rental and utility assistance, and moving costs. The full program
guidelines have not yet been released. Due to stimulus funding, the City will also receive an additional
$467,896 in Community Development Block Grant (CDBG) funding for FY 2009/10. Furthermore, itis
anticipated that additional NSP-type funding will be made available to entitlement communities on a
competitive application basis. Details have not been provided on when or how the additional NSP fund
may be used.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida,
adopt a resolution approving the City’s planned use of and related application for Neighborhood
Stabilization Program (NSP) funds, in the amount of $2,545,511, to purchase and rehabilitate, as
necessary, one or more foreclosed or abandoned multi-family buildings in the City of Miami Beach as
determined by the City’s greatest need, to be made available as rental properties for income qualified
households. The Neighborhoods Committee has further recommended a preference that those rental
units serve moderate income workforce families and that, alternatively, depending on the outcome of the
competitive process, that the City may consider using regular NSP funds may be used-to create land
banks to assemble, temporarily manage, and dispose of vacant land for the purpose of stabilizing
neighborhoods and encouraging re-use or redevelopment of property, in accordance with NSP rules, as
promulgated by the Florida Department of Community Affairs and the United States Department of
Housing and Urban Development.

TAAGENDA2009WMarch 18\Regular\NSP Application FINAL memo.doc
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RESOLUTION NUMBER

A RESOLUTION OF THE MAYOR AND THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING THE CITY’S PLANNED
USE OF AND RELATED APPLICATION FOR NEIGHBORHOOD
STABILIZATION PROGRAM (NSP) FUNDS, IN THE AMOUNT OF
$2,545,511, TO PURCHASE AND REHABILITATE, AS NECESSARY,
ONE OR MORE FORECLOSED OR ABANDONED MULTI-FAMILY
BUILDINGS IN THE CITY OF MIAMI BEACH AS DETERMINED BY THE
CITY’S GREATEST NEED, TO BE MADE AVAILABLE AS RENTAL
PROPERTIES FOR INCOME QUALIFIED HOUSEHOLDS IN
ACCORDANCE WITH NSP RULES, AS PROMULGATED BY THE
FLORIDA DEPARTMENT OF COMMUNITY AND THE UNITED STATES
DEPARTMENT HOUSING AND URBAN DEVELOPMENT.

WHEREAS, on July 31, 2008, the United States Congress enacted the Housing and
Economic Recovery Act of 2008, thereby creating the Neighborhood Stabilization Program,
which directed the Department of Housing and Urban Development (HUD) to allocate
$3.93 billion to states and units of local government as emergency assistance for the
purchase and redevelopment of abandoned and foreclosed homes; and,

WHEREAS, the State of Florida received an NSP allocation of $91,141,478 to
provide funding to those units of local government, including the City of Miami Beach,
which under HUD’s allocation formula would receive under $2 million in NSP funds; and,

WHEREAS, the State of Florida, acting through its Department of Community Affairs
(DCA), has determined the City of Miami Beach’s allocation to be $1,641,832 as the
regular NSP allocation and an additional $907,719 as a supplemental allocation to be
dedicated for rental housing to meet the low-income requirements of the NSP; and,

WHEREAS, the DCA requires that the supplemental allocation be used exclusively
for the purchase of foreclosed properties to be held and rented to households earning nor
more than 50% of the area median income; and,

WHEREAS, the regular allocation of NSP funds may be used for the purchase and
needed rehabilitation of foreclosed properties for rental or resale to income qualified
households earning no more than 120% of the area median income; and,

WHEREAS, the DCA has placed on its NSP sub-recipients a timeframe of ten (10)
months to obligate their allocations or risk forfeiting them; and,

WHEREAS, the City is allowed to retain 6.6% of its total allocation for its

administration costs, leaving a net of $847,809 and $1,533,471 for the regular and rental
allocations, respectively; and,
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WHEREAS, the Administration is recommending that both the regular and the low-
income allocations be used for the purchase and rehabilitation, as needed, of one or more
multi-family buildings to be kept as rental properties to benefit income qualified households
in accordance with the NSP program; and,

WHERAS, in the event there are funds remaining after the purchase of one or more
multi-family buildings, or the City receives additional NSP funding, the Administration
recommends the purchase of condominium units for resale to income qualified
homebuyers, only after due diligence is undertaken into the physical and financial health of
the condominium, and such due diligence indicates likely stability; and,

WHEREAS, a formal application showing the planned use of the funding is due to
DCA by April 6, 2009; and,

WHEREAS, to meet the DCA’s application deadline, the Administration now
requests that the Mayor and City Commission approve the planned use of NSP funds as
outlined above; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve the City’s planned use of and related application for Neighborhood
Stabilization Program (NSP) funds, in the amount of $2,545,511, to purchase and rehabilitate, as
necessary, one or more foreclosed and abandoned multi-family buildings in the City of Miami Beach
as determined by the City’s greatest need, to be made available as rental properties for income
qualified households, in accordance with NSP rules, as promulgated by the Florida Department of
Community Affairs and the United States Department of Housing and Urban Development.

Passed and adopted this day of , 2009.
MAYOR
ATTEST:
CITY CLERK
APPROVED ASTO
FORM & LANGUAGE

& FOR EXECUTION

TAAGENDA\2009\March 18\Regular\NSP Application (RESO).doc
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STATE OF FLORIDA
NEIGHBORHOOD STABILIZATION PROGRAM

APPLICATION INSTRUCTIONS

DUE DATE APRIL 6, 2009

FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS -

CDBG NEIGHBORHOOD STABILIZATION PROGRAM
2555 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-2100
850/487-3644
FAX 850/922-5609
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GENERAL INFORMATION

Florida’s Neighborhood Stabilization Program (NSP) is described in the Substantial Amendment to the 2008
Community Development Block Grant (CDBG) Program Action Plan which is posted to the website at:
http://www.floridacommunitydevelopment.org/cdbg/nsp.cfm. Please read and refer to the Substantial Amendment
as you prepare your Application. Additional information will be available in the NSP Emergency Rule and Policy
Guide. Under the State's allocation formula, 26 local governments are eligible for assistance. The Department
allocated funds in a manner that will ensure that at least 25 percent of the funding will serve individuals at or below
50 percent of the area median income (AMI). Applications must include the total amount allocated to your

Jurisdiction by the Department.

Regular State NSP allocations with minimum grant awards of $1.25 million are available to the following

communities:

Local Government Allocation Included Cities
Jurisdiction County Amount (not funded by HUD or State)
Alachua County Alachua $1,411,917 All cities included
Bay County Bay $1,615,436 All cities included
Titusville Brevard $1,625481  N/A

Melbourne Brevard $1,343,243 N/A

Davie Broward $1,715,568 N/A

Charlotte County Charlotte $5,364,020 Al] cities included
Citrus County Citrus $1,478,164 All cities included
Clay County Clay $2,722,894 All cities included
Palm Coast Flagler $2,177,980 N/A

Hernando County Hernando $4,299,472 All cities included
Indian River County Indian River $3,598,543 All cities included
Tallahassee Leon $1,693,435 N/A

Bradenton Manatee $1,975,077 N/A

Ocala Marion $1,313,887 N/A

Martin County " Martin $2,645,982 All cities included
Miami Beach " Miami-Dade $1,641,832 N/A

Okaloosa County Okaloosa $2,255,252 All cities included
Apopka Orange $1,547,689 N/A

Osceola County Osceola $11,524,826  All cities included EXCEPT Kissimmee
Delray Beach Palm Beach $1,351,043 N/A

Clearwater Pinellas $2,034,862 N/A

Santa Rosa County Santa Rosa $1,662,215 All cities included
St. Johns County St. Johns $1,761,096 All cities included
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Included Cities

Local Government Allocation
Jurisdiction County Amount (not funded by HUD or State)
Ft. Pierce St. Lucie $1,505,403 N/A
St. Lucie County St. Lucie $3,144,510 All cities included EXCEPT Ft. Pierce &
Port St. Lucie
Daytona Beach Volusia $1,668,161 N/A
Total = $65,077,988

A separate funding allocation, NSP Low Income (NSPLI), provides supplemental funding to each geographic area
receiving a regular slate allocation based on both its proportionate allocation of regular state NSP funds and its
proportionate concentration of NSPLI target population. This allocation ensures that 25 percent of the funding is
made available to individuals whose incomes do not exceed 50 percent of the AMI. These funds must be used to
provide rental housing, Applications must show these funds reflected under Strategy 5 and that they will be

allocated for rental housing,

Local Government Allocation Included Cities
Jurisdiction County Amount (not funded by HUD of State)
Alachua County Alachua $1,517,321 All cities included
Bay County Bay $908,311 All cities included
Titusville - Brevard $488,300 N/A

Melbourne Brevard $576,948 N/A

Davie Broward $600,724 N/A

Charlotte County Charlotte $1,423,037 All cities included
Citrus County Citrus $693,256 All cities included
Clay County Clay $915,629 All cities included
Palm Coast Flagler $486,923 N/A

Hernando County Hernando $1,344,912 All cities included
Indian River County Indian River $1,082,282 All cities included
Tallahassee Leon $1,252,235 N/A

Bradenton Manatee $601,190 N/A

Ocala Marion $429,318 N/A

Martin County Martin $891,481 All citiés included
Miami Beach Miami-Dade $907,719 N/A

Okaloosa County Okaloosa .$1,003,183 All cities included
Apopka Orange $362,277 N/A

Osceola County Osceola $2,566,992 All cities included EXCEPT Kissimmee
Delray Beach Palm Beach $553,962 N/A




Local Government Allocation Included Cities

Jurisdiction County Amount (not funded by HUD or State)
Clearwater Pinellas $810,889 N/A
Santa Rosa County Santa Rosa $703,188 All cities included
St. Johns County St. Johns $728,347 All cities included
Ft. Pierce St. Lucie $579,993 N/A
St. Lucie County St. Lucie $840,001 All cities included EXCEPT Ft. Pierce &
Port St. Lucie
Daytona Beach Volusia $694,981 N/A
Total = $22,963,490 -
RULES AND REGULATIONS

All applications must meet the intent of the federal regulation and comply with the State's spcc1a1 requirements.
Applications should review the following sources of information before beginning the application process.

1. Federal Register Notice dated October 6, 2008

2. State’s Substantial Amendment to the 2008 CDBG Action Plan
3. State NSP Emergency Rule

4. State NSP Policy Guide

Additional information, including responses to frequently asked questions, may be accessed at the following
websites:

1. HUD NSP website: http://www.hud. gov/ofﬁces/cpd/connnumtydevelogment/proggams/nelghborhoodspgz
2 State of Florida NSP website: htip://www. floridacommunitydevelopment.org/cdbg/nsp.cfm

CITIZEN PARTICIPATION

Citizen participation, including the participation of stakeholders or affected municipalities, is an important part of
the application process. Applicants must conduct a pubhc hearing on the proposed application prior to submitting it
to the Department. Specific requirements are set out in the State’s NSP Policy Guide.

GENERAL INSTRUCTIONS

1. Prepare a narrative that describes the overall strategy the Applicant will use to address priority needs related to
foreclosed and abandoned properties, particularly those that are residential (single or multi-family, owner or
renter-occupied). Describe how the “area(s)” or “jurisdiction(s)” to be served as well as the “activities” to be
undertaken meet a priority need. Identify the estimated amount to be expended and pr0v1de a time line for

accomplishing major actions.

2. Submit one Application reflecting priority needs even if activities will take place in more than one area or
jurisdiction. (Copies can be made of application pages as necessary.)

3. Submit two copies of the Application, with original signatures of the Chief Elected Official or individual
authorized by resolution to sign on behalf of the local government. If applicable, submit a copy of the
resolution.
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4. Provide the following information in numbered appendices:

(a) A detailed map depicting the boundaries of the jurisdiction(s), the NSP target area(s), the anticipated
location of the activities, the flood plain and other relevant details such as the location and concentration of

foreclosed and abandoned properties.

(b) Identify any policies that the local government currently has adopted that related to CDBG (i.e., citizen
complaint policy, acquisition and relocation policy, fair housing plan, procurement policy, housing
assistance plan, etc.). These policies will be reviewed during the site visit prior to execution of the Award

Agreement,
5. Comply with the Intergovemmeﬁtal Coordination and Review (Clearinghouse Review) process outlined below.

(2) Mail one copy of the Application to the Florida State Clearinghouse, Department of Environmental
Protection, Commonwealth Building, Tallahassee, Florida 32399.

(b) A transmittal letter should accompany the materials requesting that the Clearinghouse send copies of any
correspondence to the Applicant and to the Department of Community Affairs.

6. Submit one copy of the Application to the Regional Planning Council that serves the jurisdiction(s).

7. Submit one copy of the Application to the State Historic Preservation Office, Florida Department of State, 500
South Bronough Street, Tallahassee, Florida 32399-0250.

8. Begin now to collect the documentation for HUD’s environmental review process. Technical assistance
resources are available online at www.Floridacommunitydevelopment.org/cdbg/environmental.

L APPLICANT INFORMATION FORM

Under Applicant Information, provide general information relating to the State recipient of the funds (the
Applicant), including legislative districts, and person(s) or organization that assisted with the preparation of the

application,

Indicate whether or not the jurisdiction(s) or neighborhood(s) to be served are located in a flood plain. Also,
indicate whether or not cornphance with federal and state historic preservation standards may be applicable. Flood
plain and historic preservation issues will need immediate attention once an Award Agreement is executed by the

Department.
1I. APPLICANT’S NEIGHBORHOOD STABILIZATION PLAN

Applicants must prepare an overall narrative description of the plan to utilize NSP funds to address abandoned and
foreclosed properties in areas of greatest need. The information should specify where there are a large number of
abandoned or foreclosed properties and whether or not the area identified will be addressed. If another target area
is selected, the Applicant must explain why the use of the funds in such area will make a more meaningful impact.
The Plan should describe all activities that are proposed to be undertaken, sources of any other funds (such as SHIP,
CDBG, local general revenue, etc.) that will be used with State NSP funding, and where possible what parties the

Applicant will work with to implement the Plan.

III. NSPSTATEGY

As noted in the NSP Strategy descriptions in the application, each activity addresses either homeownership or rental
OR both homeownership and rental. Keep this in mind as you plan your project. All activities must meet the
national objective of providing benefit to low, moderate and middle income persons as described in the Federal

5
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Register Notice and must be directly related to the Applicant’s overall plan to address foreclosed and abandoned
housing.

The state will restrict the amount of funding allocated to land banking to 10 percent of the overall allocation,
excluding the funds set aside for rental housing for low income persons.

For each of the NSP strategies you plan to undertake, provide:

The total NSP Budget that will be allocated for the strategy.

A justification for selecting the target area and why you propose to undertake the NSP strategy. (This
Justification should be somewhat different for each strategy.) _

If known, potential Nonprofit or For-Profit Subrecipients (including Property Management Companies),
Potential Lending Partners, and Potential Counseling Agencies.

A tentative timeline that, in general, reflects the start dates for each of the activities that will be conducted
under the particular NSP strategy.

Proposed accomplishments and beneficiaries by income level.

A description of any unmet need that you wish to be taken into consideration should recaptured funds from
another grantee or program income be made available for persons at or below 50 percent AMIL '

4d 4 <« d9dd

Please note that NSP Strategy #5 includes the 25 percent set-aside for rental housing. Provide the amount of funds
that will be used for rental housing from the regular allocation and include the amount of the set-aside allocated to

the Applicant.

Overall program administration costs cannot exceed 6.8 percent of the allocation. All activity delivery costs should
be included in the non-administration activity (i.e. rehabilitation, acquisition, disposition, etc.) and should not be

reflected as overall program administration.

Be sure that the information entered on the budget forms corresponds to the narrative pages.

IV.  ASSURANCES, CERTIFICATIONS AND SIGNATURE

This section includes a list of federal regulations, certifications of documentation, and other assurances required for
submission with this application. The local government jurisdiction must certify the validity and availability of
statements and data contained within the application. Applications must contain original signatures of the Chief
Elected Official or individual authorized by resolution to sign on behalf of the local government. If applicable,
submit a copy of the resolution.
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ATTACHMENT A

BUDGET, PROPOSED ACCOMPLISHMENT AND BENEFICIARIES
' INSTRUCTIONS

Each Recipient must submit a project budget and proposed accomplishments and beneficiaries for each activity
undertaken. This information should be provided on an Attachment A - Activity Form.

ATTACHMENT A - Activity and Budget Summary: This form should reflect the total budget (and related
information) for all activities.

o Activity — enter specific activities to be carried out on the appropriate Activity form. After all forms have been
completed, summarize the information on the Attachment A - Activity and Budget Summary. -

o Accomplishments — Enter the unit of measure and estimated number of units to be addressed.

o Beneficiaries — Enter the estimated number of low, moderate and middle income beneficiaries as required for
the activity.

o Budget - Enter the amount of NSP fuhding that will be allocated to the activity. Enter the amount budgeted for
overall program administration separately (this amount should not include project delivery costs). Enter the
amount of other funds that will be allocated to the activity and identify the source of the other funding.

o Please note that Strategy 5 and the Summary require that you identify the total amount of NSP funding
for activities that will benefit persons at or below 50% AMI

INSTRUCTIONS FOR PREPARING AN ESTIMATED PROJECT BUDGET

The “Cost Standard Used” to estimate project costs will be reviewed by the Department for reasonableness. The
Department reserves the right to request justification of the cost reasonableness of any budgetary item. If the
Applicant cannot justify a cost, the Department will reduce the line item budget prior to entering into a contract. If
.the Applicant wishes to be reimbursed for the cost of preparing the application, the eligibility of the expense must
be documented. To be an eligible expenditure, the following requirements apply:

o The Preparer must have been procured pursuant to 24 CFR Section 85.36, as it existed on the day of
advertising for the Request for Proposals.

o If the Recipient’s staff prepared the Application, or if the staff of another governmental agency was
selected pursuant to Chapter 287, Florida Statutes, the Recipient may seek payment only for direct costs
incurred as part of the grant proposal preparation.

o Invoices or other documentation to justify the amount requested must also be included. The Department
will review this procurement or expense, and if it determines that the procurement process or contracting
process was not carried out correctly, or the expense is ineligible, the Department will disallow the

expense.
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ATTACHMENT B

HOUSING ASSISTANCE PLAN
INSTRUCTIONS

A Housing Assistance Plan must accompany the application, and the following criteria must be marked or
highlighted for easy location by Department staff during the application review. The Housing Assistance Plan must
address at least the following items:

Type of Assistance
The terms and conditions under which assistance will be provided.

The process for soliciting, accepting, reviewing and approvmg requests for assistance, including any proposed
geographic distribution. The following should be addressed:

1. A process to notify members of the local governing body of the names of the beneficiaries selected to
ensure that potential conflicts of interest are timely addressed.

2. Establishes a formal written notification process that advises when a previously selected housing unit is
deleted from the rehabilitation program.

3. A process for soliciting assistance which includes a reasonable notice or advertisement in the
community that specifies the following:
*  Where individuals can gain access to an application, if applicable;

The period during which applications will be received, if appropriate;

Criteria for selection;

A ranking/scoring process with higher points given for extenuating circumstances, and

Whether or not the local government will assist in the acquisition and rehabilitation of foreclosed

or abandoned mobile homes, modular homes or other forms of manufactured housing.

Types of insurance (fire, casualty, flood etc.) that will be required, at what points in time the insurance must be in
effect, and length of time after administrative closeout of the grant that it must be maintained,

Rehabilitation Standards

The process for determining what work must be done on each housing structure acquired and rehabilitated with
NSP funds to ensure that upon completion, the housing unit will meet all of the following standards:

HUD Section 8 Housing Quality Standards (24CFR982.401)

Local zoning ordinances

State of Florida Building Code

Local building code

Moderm, green building and energy-efficiency improvements

Florida Energy Efficiency Code for Building Construction (Newly Constructed Housing)

Accessibility requirements of 24 CFR Part 8, 24 CFR100.201, and 24 CFR100.205

For manufactured housing, 24 CFR Part 3280 (Preempts state and local codes covering the same for

manufactured housing)

PN AW~

A process to ensure that before initiation of housing rehabilitation, the property on which the unit is located meets
other appropriate local codes (i.e., nuisance, trash, and other environmental or health codes).

The types of insurance (fire, casualty, flood etc.) that will be required, at what points in time the insurance must be
in effect, and length of time after administrative closeout of the grant that it must be maintained.
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The process for determining when the rehabilitation is completed, including final acceptance of a contractor’s work
and final inspection of a housing structure (example: Certificate of Occupancy issued by local building inspector).

A process for ensuring ownership of non-rental housing units by the occupying beneficiary, or the process for
ensuring the legal status of the occupying beneficiary to encumber the property, and to provide permission for a
contractor to undertake construction work on the housing unit.

The process that will be used to solicit contractors and assist in reviewing the contractor’s performance including
the following requirements:

1. Bids for rehabilitation or reconstruction of housing units must specify that they shall only be accepted
from contractors licensed by the State of Florida, Department of Business and Professional Regulation.

2. The Contractor must agree in his or her bid and subsequent contract, that any change orders for
rehabilitation or reconstruction of housing units which cumulatively exceed one thousand dollars
($1,000) above the original contract amount, shall only be paid with CDBG funds if those change
orders are to correct documented code violations based on a bonafide code violation report or to meet
Section 8 Housing Quality Standards. '

3. The Contractor must agree in his or her bid and contract that all change orders for NSP housing
rehabilitation or reconstruction shall be approved by the contractor and a representative of the local
government prior to any initiation of additional work based on that change order.

The process of determining the age of housing units to be addressed and the actions to take with the Bureau of
Historic Preservation when addressing units more than 50 years old.

A'lead-based paint abatement procedure to follow when addressing pre-1978 houses.
A procedure for addressing structures in the 100-year flood plain.

Specifies that the local government will document the completion of construction by ensuring that each housing
unit case file shall contain the following information:

1. A statement from the contractor that all items on the initial work write-up as modified through change

orders have been completed;
2. An acknowledgment that the housing unit meets the applicable local code and Section 8 Housing
Quality Standards, signed and dated by the local building inspector;

This documentation shall be completed prior to the submission of the administrative closeout package and
shall accompany the administrative closeout package when submitted to the Department; and

Rental Assistance

For the acquisition and/or rehabilitation of rental housing structures with NSP funds, the policy must address the
following:

1. Terms and conditions for providing assistance (i.e., loan or grant);
. How ownership will be verified; and
3. ‘What steps the local government will take to ensure that, after rehabilitation, NSP Assisted rental
housing rehabilitation will meet or exceed the requirements established in 24 CFR 92.252(e) beginning
after the structure is complete (period of continues affordability).

Acquisition/Purchase

1. Ordering appraisal. :
2. Negotiating contract with current owner. If owner accepts contract, the contract will then go to the

9
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owner's lender for approval, which can take up to 3-4 months (this is a “short-sale,” which means that
the owners are delinquent in their mortgages and are trying to avoid foreclosure by asking their lender
to accept less than they are owed). FYI: there are two mortgages on this property ($94,850 and

$27,100).

3. Ordering environmental assessment (to make sure no hazardous materials on property, etc.).

4. Ordering survey (to make sure there are no encroachments).

5. Ordering title search (to make sure title is clear and no unresolved liens).

6. Handling the closing,

7. Establishes the conditions under which a housing structure will be demolished or converted to non-LMI
housing structures. ‘

Disposition/Sale

1. Marketing and locating prospective home buyer.

2. Taking a prospective home buyer from the waiting list that will be established to determine eligibility.

3. Establishes a formal written notlﬁcatwn process that advises a homebuyer when a previously selected
housing unit is deleted from the program.

4. Work with a local non-profit agency that will assist the prospective home buyer in obtaining mortgage
financing,

5. Assist home buyer with down payment assistance, if applicable.

6. Terms of the mortgage.

7. If applicable, transfer property to non-profit agency.

8. Show house to prospective home buyers.

9. Handle the purchase agreement with home buyer.

10. Handle the sale to home buyer (including all paperwork required for sale).

Homeownership Assistance

1.
2.

Types of financing to be provided.
Terms of assistance.

Homeownership Counseling

Establishes process for providing the required eight hours of homeownership counseling as required under NSP.
Counseling must be classroom style, individual (one on one) or a combination of both formats.

Conflict of Interest

Pursuant to 24 CFR Section 570.489 and Chapter 112.311-112.3143, Florida Statutes, address conflicts of interest
by establishing a process for the following:

1. Identifying potential conflicts of interest (contractors as well as beneficiaries); .

2. Acknowledging by name in the minutes of the Citizens Advisory Task Force and commission/council
meetings so that previously unknown conflicts may be surfaced;

3. Making those conflicts publicly known along with the final rankings based on the criteria outlined in
the local government's housing assistance plan;

4. Dealing with those conflicts on a local level; and

5. Requesting waivers of those conflicts when appropriate.

Closeout Documentation

The following data must be provided by housing unit and summarized by activity as part of the administrative
closeout for each activity providing direct benefit (i.e., housing rehabilitation, temporary relocation, hookups, etc.):

10
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Address of each housing unit acquired and/or rehabilitated with NSP funds, the date the construction or
sale was completed on the housing unit, and the amount of NSP funds spent on that housing unit;
Whether the household is headed by a female, the number of handicapped persons in the household, the
number of elderly persons in the household, and the L.MMI status of the household;

The number of occupants in the household, categorized by sex; and

The racial demographics of the head of household by number (White, Black, Hispanic, Asian/Pacific
Islander, or American Indian/Alaskan Native).

11
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INCOMPLETE APPLICATIONS

The information presented in the application will be considered the Applicant’s plan to address foreclosed and
abandoned properties with NSP funding. If a local government submits an application that is insufficient for the
Department to determine whether or not it meets the intent as stated in the federal register notice, State Substantial
Amendment to the 2008 Action Plan or other guidance provided by the Department, the local government will be
asked to provide clarification or additional information. Such clarification or additional information must be

received within 21 calendar days.
OTHER REQUIREMENTS

Experience. If the Applicant does not have at least 5 years experience providing rental housing to the NSPLI target
population, it must either partner with one or more local housing authorities or non-profit organization in the county
with such experience or designate one to be the eligible applicant for supplemental funding.

Interlocal Agreement. If an Applicant will conduct public facility or infrastructure projects within the boundaries of
another jurisdiction, an interlocal agreement must be submitted with the application for funds. Housing acquisition
and disposition, including homeownership assistance and counseling, will not require an interlocal agreement.

Land Banking. Applicants that plan to use funds for land banking must develop a strategic plan for the acquisition,
redevelopment and disposition of land banks purchased with NSP funds. The plan must be submitted as part of the
Application and will be reviewed and approved prior to awarding NSP grant funds for this activity. All plans must
incorporate a requirement that the land bank may not hold the property for more than ten (10) years without
obligating the property for a specific NSP eligible activity. A land bank plan should address the following:

(1) If awarding funds to a nonprofit for land banking, indicate what type of nonprofit and how you will
determine their capacity to carry out the NSP requirements.

(2) Describe in general terms how land bank properties will be acquired and temporarily managed. If possible,
provide information on the tentative NSP target area.

(3) Provide detailed information concerning when and how you will obligate the property for a specific,
eligible redevelopment in accordance with NSP requirements.

(4) Include a timeline that indicates the timeframe for acquisition, temporary management and redevelopment.

TECHNICAL ASSISTANCE

List topics that you will need technical assistance on to administer the program within the given timeframe:

12
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Updated 12/5/08

LAND BANKS

Can land banking include purchasing a foreclosed or abandoned property
that has a structure on it or does the property have to be vacant land?

As stated in the statute “[NSP funds can be used to] establish land banks for
homes that have been foreclosed.” Therefore, in order to acquire property for
Jand banking purposes, the property must have a structure on it.
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COMMISSION ITEM SUMMARY

Condensed Title:

A resolution approving on 1st Reading a 2™ Addendum to the Development Agreement between the City and the New World
Symphony (NWS), approving the final Garage Budget in the amount of $16,798,000, amending the Preliminary Park Budget from
$14,960,000 to $13,372,000 and modifying certain provisions in the Development Agreement and the First Addendum pertaining to the
Garage and the Park as noted in the following summary.

Key Intended Outcome Supported:

Increase community rating of cultural activities and ensure well maintained facilities.

Supporting Data (Surveys, Environmental Scan, etc.): While a majority of residents say that the City has the right amount of
cultural activities, approximately 30% of those surveyed say there are too few cultural activities. The NWS Project will significantly
enhance the City’s attraction as a cultural destination.

Issue:

Shall the City Commission approve the proposed 2™ Addendum to the Development Agreement between the City of Miami Beach and
the NWS?

Item Summary/Recommendation:

Pursuant to the provisions set forth in the Development Agreement between the City and NWS and the 15" Addendum thereto, dated
February 20, 2007, NWS is required to secure the City's approval of the Final Garage Budget prior to NWS entering into a Guaranteed
Maximum Price (“GMP”) contract with a contractor to construct the Garage. In accordance with these provisions, NWS and Hines
conducted an RFP process which resulted in the selection of KVC Construction, Inc., (KVC) as the lowest and most responsive bidder.
KVC'’s proposal  to build a garage, containing over 500 parking spaces came in at $20,789,459, exceeding the not-to-exceed
Preliminary Budget set forth in the First Addendum by $5,579,324. Pursuant to direction of the Finance Committee on February 11,
2009, NWS and Hines proceeded to reduce the proposed cost of the Garage to $16,798,000, for a difference of $1,588,000 from the
Preliminary Budget allocation. The revised cost was present to the Finance Committee on March 10, 2009. it was also reported that
since Gehry Partners would not lower their fees for the design of the Park, NWS and Hines recommended that the City consider an
alternative design professional for the Park. The resulting savings could be moved from the Park Budget to fund the projected difference
in the Final Garage Budget, without any reduction in scope to the proposed Park.

The Administration is recommending a 2" Addendum to the Development Agreement, generally providing for the following modifications
to the Development Agreement and the 1 Addendum: modifying the definition of “Garage” to state that the Garage will have
approximately 535 parking spaces, but no less than 520 parking spaces; approving the Final Garage Budget in the amount of
$16,798,000; approving the Design-To Park Budget in the amount of $13,372,000; waiving the “Key Man” requirement for Gehry
Partners, LLC., to design the Park component; authorizing NW'S to proceed in selecting an Architect and/or Architectural Consultant for
the Park project pursuant to a competitive process approved by the City Manager, and approval by the City Commission of the
recommended Architect and/or Architectural Consultant; providing for the City Commission to determine at the time of the Park Concept
Plan approval, to decide whether or not to place the architectural treatment on the east fagade of the Garage; and providing that the
Final Garage Budget will not include funding for the two (2) elevators in the middle of the Garage (on the East side), having a
construction value of $275,000, which shall be funded at the sole cost and expense of NWS. In addition, given the time requirements of
the Project, NWS should be authorized to proceed with design/engineering of the Garage upon approval of the 1% Reading of the Second
Addendum.

Advisory Board Recommendation:

Finance & Citywide Projects Committee, Feb 11, 2009 & Mar 10, 2009: Recommendation in favor of proposed modifications to the
Development Agreement and 1st Addendum as noted above.

Financial Information

Source of Funds:
OBPI

Financial Impact Summary: The difference between the Preliminary Garage Budget and the Final Garage Budget in the amount of
$1,588,000 is being proposed to be funded from the FY 2009/10 appropriation for the Park, thereby reducing the overall Park Budget
from $14,960,000 to $13,372,000. No new appropriation of funding is required, just a reallocation from planned future capital
appropriations.

City Clerk’s Office Legislative Tracking:

| Kent O. Bonde, Redevelopment Coordinator
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM
TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  Jorge M. Gonzalez, City Manage FIRST READING
PUBLIC HEARING
DATE: March 18, 2009
SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF

THE CITY OF MIAMI BEACH, FLORIDA, APPROVING ON FIRST READING, IN
ACCORDANCE WITH THE REQUIREMENTS OF SECTIONS 163.3220 -
163.3243, FLORIDA STATUTES, ALSO REFERRED TO AS THE “FLORIDA
LOCAL GOVERNMENT DEVELOPMENT ACT”, A SECOND ADDENDUM
(“SECOND ADDENDUM”) TO THE DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF MIAMI BEACH (“CITY”) AND THE NEW WORLD SYMPHONY
(“NWS”), DATED JANUARY 5, 2004 (THE DEVELOPMENT AGREEMENT), AS
AMENDED BY THAT CERTAIN FIRST ADDENDUM TO DEVELOPMENT
AGREEMENT, DATED FEBRUARY 20, 2007 (THE FIRST ADDENDUM)
(COLLECTIVELY, THE JANUARY 5, 2004 DEVELOPMENT AGREEMENT AND
THE FIRST ADDENDUM MAY ALSO COLLECTIVELY BE REFERRED TO AS
THE “NWS DEVELOPMENT AGREEMENT”); SAID SECOND ADDENDUM
PROVIDING FOR THE FOLLOWING: 1) APPROVAL OF THE FINAL GARAGE
BUDGET, IN THE AMOUNT OF $16,798,000; 2) AMENDING THE
PRELIMINARY PARK PROJECT BUDGET FROM $14,960,000, TO $13,372,000;
3) DELETING THE REFERENCE IN THE FIRST ADDENDUM SPECIFYING
GEHRY PARTNERS, LLC, AS THE ARCHITECTURAL CONSULTANT FOR THE
PARK PROJECT, AND ALSO WAIVING THE REQUIREMENT UNDER SECTION
26.20 OF THE DEVELOPMENT AGREEMENT (“KEY MAN” CLAUSE) AND
SECTION 9 OF THE FIRST ADDENDUM BUT ONLY AS IT PERTAINS TO
GEHRY PARTNERS, LLC’S PARTICIPATION AS THE ARCHITECTURAL
CONSULTANT FOR THE PARK PROJECT; 4) AUTHORIZING NWS TO
PROCEED WITH THE SELECTION OF A NEW ARCHITECTURAL
CONSULTANT AND/OR ARCHITECTURAL ENGINEERING (A/E) FIRM FOR
THE DESIGN OF THE PARK PROJECT, WITH NWS’S SELECTION PROCESS
THEREFORE SUBJECT TO THE PRIOR WRITTEN APPROVAL OF THE CITY
MANAGER (PRIOR TO IMPLEMENTATION BY NWS); 5) IN CONJUNCTION
WITH THE CITY COMMISSION’S FUTURE CONSIDERATION AND REVIEW OF
THE PARK PROJECT CONCEPT PLAN, DIRECTING NWS TO ALSO, AT THAT
TIME, BRING TO THE CITY COMMISSION, FOR REVIEW AND
CONSIDERATION, THE PENDING ISSUE OF WHETHER TO ADD CERTAIN
ARCHITECTURAL TREATMENTS (AS DISCUSSED AT THE CITY’S FINANCE
COMMITTEE MEETING ON MARCH 10, 2009 AND INCLUDING, WITHOUT
LIMITATION, THE STAINLESS STEEL MESH AND LED LIGHTING) FOR THE
EAST FACADE ELEVATION OF THE NWS GARAGE, WITH THE FINAL
DECISION ON WHETHER TO ADD SUCH TREATMENTS TO BE SUBJECT TO
THE APPROVAL OF THE CITY COMMISSION AT THAT TIME; 6) AMENDING
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Commission Memorandum - NWS Second Addendum
March 18, 2009
Page 2 of 10

SECTION 23.21 OF THE DEVELOPMENT AGREEMENT (“GARAGE”)
DELETING THE REFERENCE THAT THE NWS GARAGE ACCOMMODATE
APPROXIMATELY 320 CARS AND, FURTHER, AMENDING THE DEFINITION
OF “GARAGE” IN SECTION 2(j) OF THE FIRST ADDENDUM TO INCLUDE
THAT THE GARAGE, AS CONTEMPLATED BY THE PARTIES, SHALL
CONTAIN APPROXIMATELY 535 SPACES (BUT NO LESS THAN 520 SPACES)
AND SHALL BE DESIGNED, DEVELOPED, AND CONSTRUCTED BY
DEVELOPER IN ACCORDANCE AND CONSISTENT WITH THAT CERTAIN
ORDER OF THE CITY’S DESIGN REVIEW BOARD (FILE NO. 22010),
APPROVED ON MARCH 3, 2009; AND 7) THAT THE FINAL GARAGE BUDGET
WILL NOT INCLUDE FUNDING FOR THE TWO (2) ELEVATORS IN THE
MIDDLE OF THE GARAGE (ON THE EAST SIDE), AND HAVING A
CONSTRUCTION VALUE OF $275,000, WHICH HAVE BEEN DESIGNED TO
PRIMARILY ACCESS NWS’ BUILDING, HOWEVER, SAID ELEVATORS WILL
BE INCLUDED IN THE GARAGE AND FUNDED AT THE SOLE COST AND
EXPENSE OF NWS; AND FURTHER AUTHORIZING NWS TO PROCEED WITH
DESIGN AND ENGINEERING OF THE GARAGE UPON APPROVAL OF FIRST
READING OF THE SECOND ADDENDUM OF THE DEVELOPMENT
AGREEMENT.

Administration Recommendation
Adopt the Resolution.

Funding

Pursuant to the City’s Capital Plan, the balance of funding for the Park component, in the
amount of $13,910,000 is anticipated to be appropriated as part of the FY 2009/10 Capital
Budget, to be funded from City Center Redevelopment Agency TIF. The Administration is
recommending to fund the difference between the Preliminary Garage Budget and the Final
Garage Budget in the amount of $1,588,000 from the FY 2009/10 appropriation for the Park,
thereby reducing the overall Park Budget from $14,960,000 to $13,372,000.

Background

On January 5, 2004, the City of Miami Beach (City) and the New World Symphony (NWS),
entered into a Development Agreement and Ground Lease Agreement (the Agreements),
providing for design, development and construction of an educational performance and
internet broadcast facility and exterior screen (formally known as “Soundspace”) and a public
parking garage to be located on the westernmost portion of the 17" Street surface parking
lots, bounded by 17" Street to the north; North Lincoln Lane to the south; Drexel Avenue to
the east; and Pennsylvania Avenue to the west. Pursuant to the direction of the City
Commission on September 8, 2004 and consistent with the Planning Board’s August 24,
2004 recommendation, the Project site was expanded east to Washington Avenue to
include both surface lots, to be designed as an integrated site, to include the development
of a Park and certain other public improvements.

The Agreements have NWS serving as the Developer of the site and, in this capacity; NWS
enters also into separate agreements with its vendors to plan, design, and construct the
Garage and the Park on the City’s behalf. The City is obligated to provide funding for these
improvements upon approval of the scope of work and budgets for each.
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Commission Memorandum - NWS Second Addendum
March 18, 2009
Page 3 of 10

On February 20, 2007, the City and NWS executed the First Addendum to the Development
Agreement (First Addendum) that established the City’s Preliminary Budgets for the Garage
Project and the Park Project and established a $15 million Grant-in-Aid for the NWS
building. The Preliminary Garage Budget was established as $15,210,135, and the
Preliminary Park Budget was established as $14,960,000.

The First Addendum requires that NWS secure City approval of the Final Garage Budget
prior to NWS entering into a Guaranteed Maximum Price (“GMP”) contract with a contractor
to construct the Garage. NWS has advised the City that it is ready to proceed with the
Garage design/build contract.

Architectural Consuitant Criteria

The Development Agreement and the First Addendum contain language that names “Gehry
Partners, LLC”, as the Architectural Consultant for the Project (including the Garage and the
Park components). A considerable amount of importance was placed on having the entire
project site developed in accordance with the “single design vision of the Architectural
Consultant...”. The City and NWS agreed that a “Gehry” designed Project (including Garage
and Park) was a material and integral part of the development of the site. In deciding thata
“Gehry” design was a material element, the City Commission carefully considered the
potential financial costs attached to making the Architectural Consultant a material
requirement.

The firm “Gehry Partners, LLC" is an architectural company created by Frank O. Gehry. The
services of Mr. Gehry and his firm, Gehry Partners, are in demand throughout the world. Mr.
Gehry is particularly known for the Guggenheim Museum in Bilbao, Spain; the Millennium
Park in Chicago; the Walt Disney Concert Hall in downtown Los Angeles; the Experience
Music Project in Seattle; the Weisman Art Museum in Minneapolis; the Dancing House in
Prague, Czech Republic; and his private residence in Santa Monica, California. His work is
often sought by owners to distinguish themselves from others, as the buildings that he
designs become tourist attractions in and of themselves.

The projects designed by Gehry Partners are considered to be world class facilities. This
type of distinction, which carefully and uniquely combines art with function is, by its nature,
higher in expense than a typical municipal project. The firm is able to command a premium
in fees, and the projects that are designed by them are high end products with a
commensurate premium in the cost of construction. In approving the First Addendum, the
City Commission considered the premium that went with making a Gehry design a material
element, and determined that the distinctive value of the end product, a world class design,
was worth the premium cost of design and construction.

The Garage Project

From the inception of the Project, the Garage has been an integral component. The Project
site, including the Park and the Garage, was previously two (2) City surface parking lots that
contained just over 500 parking spaces. Throughout the course of the Project’s
development, the City Commission has taken the position that the Project should not resuit
in a net loss of parking spaces. For this reason, the Project has consistently contemplated a
Gehry designed Garage containing 500 to 600 parking spaces.
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The First Addendum increased the total Preliminary Garage Budget from approximately $7
million, to $15,210,135, for 608 spaces, and including the City Code required retail
component on the ground floor. The Preliminary Garage Budget provided by NWS and
approved by the City Commission in the First Addendum was generally divided as follows:

Total Architectural/Engineering Cost $1,511,000
Total Construction Cost $12,106,000
Total Site Cost $650,680
Total Tax/Insurance Cost $215,608
Total Owner Expenses $10,000
Total General/Admin Costs $568,755
Total Contingency Cost $148,092
Total Project Cost $15,210,135

The First Addendum anticipated a potential change between the Preliminary Garage Budget
and the Final Garage Budget, and therefore requires NWS to bring back its Final Garage
Budget, for consideration and potential approval by the City Commission. As of March 10,
2009, NWS advised the City that it is prepared to present a Final Garage Budget.

Since execution of the First Addendum on February 20, 2007, NWS has proceeded with
both the construction of the NWS building (now known as the “NWS Campus Expansion”)
as well as the conceptual design for the Garage with Gehry Partners. The recommended
and approved process (in large part to help limit the design fees) was to have Gehry
Partners do the conceptual design and obtain Design Review Board approval. Currently, the
conceptual design has been bid to design/build contractors, and the selected contractor and
its design professional will be responsible for finishing the design and engineering in
accordance with the DRB approved conceptual plans (when that occurs), and then construct
the Garage. The selected design/build contractor is contemplated to be a sub-contractor of
the NWS Campus Expansion, general contractor, Facchina McGaughan, LLC.

Schedule

Successful completion of the Garage is on the same Critical Path as for completion of the
NWS Campus Expansion building, for two reasons: (1) The electrical power vaults for both
the Campus Expansion building and the Garage are located within the Garage. At this point,
permanent power cannot be provided to the Campus Expansion building without the Garage
commencing construction. In order to meet the Critical Path for the Campus Expansion
building, final engineering for the Garage would need to commence by the beginning of April
2009 (at the latest); and (2) Pursuant to Resolution No. 2007-26704, the City Commission
approved a temporary license agreement for NWS to count 175 parking spaces within the
proposed Garage to meet its City Code required parking for a period of five (5) years from
the date of Certificate of Occupancy (C.0.) of the Campus Expansion building. This requires
that the Garage be constructed and open in order for a C.O. to be granted on the Campus
Expansion building. After five (5) years, NWS would need to provide for its 175 Code-
required parking spaces at an alternate location.

As soon as approval from the City Commission is obtained, NWS can hire the design/build
contractor (Facchina McGaughan) and finalize the design and initiate the permitting and
construction of the site. Ifthis schedule is met, then completion of the Garage is projected to
be August/September 2010.
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Park

The planning effort for the Park has not yet officially commenced. Up until March 1, 2009,
NWS was still in negotiations with Gehry Partners regarding the proposed design services
and fees for this component. The Preliminary Park Budget in the First Addendum is
$14,960,000.

Total Project Funding

The allocated funding for the NWS Project comes from City Center RDA funds. The funding
approved by the City is as follows:

Garage (FY 09) $15,210,135

Additional Improvements (FY 08) $6,400,000
Park (Design FY 09/Const FY 2010) $14,960,000
Grant in Aid (FY 2010) $15,000,000
Total Funding Commitment $51,570,135

As noted above, the funding commitments for the Garage, the Additional Improvements, and
the design for the Park have already been appropriated by the City Commission.

The funding commitment for the construction of the Park and for the Grant-in-Aid will be due
as of October 1, 2009.

Finance and Citywide Projects Committee — February 11, 2009

At the February 11, 2009 FCWPC Meeting, the status of the proposed Garage and of the
Park were discussed. The Committee was generally advised that the Garage budget at that
time was over the allocated amount. NWS also advised that no Agreements had been
executed with Gehry Partners to design the Park and that the negotiations regarding the
Park were ongoing. Based on the information from this meeting, the Committee made the
following requests and recommendations:

1) For NWS/Hines to continue to work with the low bidder(s) for the proposed
Garage and to continue to reduce the proposed cost of the Garage;

2) For NWS, and specifically, Michael Tilson Thomas, to contact Frank Gehry
directly and see if the design fees for the Park portion of the Project can be
brought to within $1.5 million with Gehry Partners remaining as the Architect or
Architectural Consultant;

3) Ifitis determined that Gehry Partners cannot be retained on the Park Project
within the design fee target identified by the City, then the FCWPC requested
that NWS/Hines work with City staff to determine if a high end urban park can
be designed and built to compliment the Gehry designed Campus Expansion
building for the identified construction budget of $8.5 million with an alternative
designer.

4) For NWS/Hines to proceed to the March 3, 2009 Design Review Board
Meeting with the proposed Gehry designed Garage to see if DRB Approval for
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the proposed Garage, with certain design alternatives, such as the elimination
of the stainless steel mesh and LED lighting on the eastern fagade, would be
approved.

5) For NWS/Hines to identify an alternative that would allow for the Park to be
designed, permitted, and constructed in time for the planned Grand Opening of
the new Campus Expansion building in winter 2010/2011.

Finance and Citywide Projects Committee — March 10, 2009
At the March 10, 2009 FCWPC meeting, the following information was provided:

The NWS/Hines development team has selected a low bidder for the Garage. The low
bidder for the Garage is a local company doing business as KVC Construction (KVC). The
principals of KVC are Miami Beach residents and, although not related, currently have a
contract with the City as the Construction Manager at Risk for the Scott Rakow Youth Center
project.

As of the February 11, 2009 FCWPC Meeting, the cost projected for the proposed Garage
was as follows:

Total Architectural/Engineering Cost $2,255,612
Total Construction Cost $16,235,372
Total Site Cost Included in Construction Cost
Total Tax/Insurance Cost $331,500
Total Owner Expenses $0
Total General/Admin Costs $977,000
Total Contingency Cost $989,974
Total Project Cost $20,789,458

The current proposed Garage costs as of March 11, 2009 by NWS/Hines are:

Total Architectural/Engineering Cost $2,155,612
Total Construction Cost $13,132,888
Total Site Cost included in Construction Cost
Total Tax/Insurance Cost $181,500
Total Owner Expenses $0
Total General/Admin Costs $578,000
Total Contingency Cost $750,000
Total Project Cost $16,798,000

At the current proposed total cost of $16,798,000, the projected amount over the
contractually allocated $15,210,135 is $1,587,865 (for purposes of the 2" Addendum, this
amount has been rounded up to $1,588,000). KVC's design/build proposal projects
approximately 535+ parking spaces, although the final count will not be known until the full
engineering and permitting effort is completed.
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The proposed Garage received approval by the DRB at the March 3, 2009 meeting. The
DRB approval calls for the stainless steel mesh on 3 sides of the structure with the proposed
LED lights. The DRB Order does not include the fagade treatment on the eastern elevation,
but does allow for it if funds become available to add the treatment at a future date.

Update on Park Agreement with Gehry Partners

NWS advised the City that Michael Tilson Thomas discussed the proposed Park fees with
Frank Gehry over the February 28/March 1, 2009 weekend. NWS advised the City that
Gehry Partners will not lower their requested fees.

Proposed Park Status and Potential Alternatives

NWS/Hines is proposing that the City consider an alternative design professional for the
Park, such as a well-known Landscape Architect. NWS/Hines has advised the City that it
has had initial discussions with several firms since the February 11, 2009 FCWPC meeting
and believes that the design costs for the park can be substantially reduced from the Gehry
Partners proposed fee.

Presently, NWS/Hines is proposing to the City that if the design professional is changed,
then the projected shortage to the Garage can be moved from the Park project without any
reduction in scope to the proposed Park. NWS/Hines has advised the City that the current
Park construction budget can be increased under the NWS proposal described above. The
previous Park budget, as of February 11, 2009 was:

Total Architectural/Engineering Cost $4,662,800
Total Construction Cost $8,628,600
Total Tax/Insurance Cost $300,000
Total Owner Expenses $300,000
Total General/Admin Costs $878,600
Total Contingency Cost $190,000
Total Project Cost $14,960,000

The proposed Park Budget by NWS/Hines is summarized below for a 535+ space Garage, if
the Park design professional is changed:

Total Architectural/Engineering Cost $1,500,000
Total Construction Cost $10,344,000
Total Tax/Insurance Cost $300,000
Total Owner Expenses 0
Total General/Admin Costs $578,000
Total Contingency Cost $650,000
Total Project Cost $13,372,000

Under this proposal from NWS/Hines, the NWS would meet its commitments to provide a
500 to 600 space parking garage and a high end urban park to compliment the total campus
site and remain within the overall contractual amounts for the Project. It does require the City
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Commission to approve the transfer of dollars between budgets ($1,588,000) within the
current NWS Development Agreement, as well as removing the Gehry “key man’
requirement for the Park design. This proposal would also increase the construction budget
for the Park by approximately $1.7 million above the current allocation.

Park Schedule

The schedule for the Park is largely dependent upon how the City elects to proceed at this
point. If Gehry Partners is maintained as the Park Project consultant, then the current
Development Agreement allows for a Planning and Design phase of 18 months, followed by
a construction period of 12 months. If this schedule is met, then the opening of the Park
would be 30 months from the time that Park notice to proceed is issued to Gehry Partners. If
this were to be done on May 1, 2009, then the proposed opening date would be around
November 2011.

If the decision is made to proceed with an alternative design professional to Gehry Partners,
then the timeline would be directly affected by the selection process required by the City. A
full City procurement process for an alternative design professional would take at least 4
months. The projected Planning and Design period is 12 months, foliowed by a 12 month
construction period. Under this scenario, assuming authorization to proceed is granted by
May 152009, the projected opening date for the Park would be September 2011.

Alternatively, if the City authorized NWS/Hines to select an giternative design professional,
then this timeline may be reduced by as much as 60 to 120 days.

In any event, depending upon the quality of the design professional, it may be possible to
shorten both the design and construction timelines; however, staff is not prepared to adjust
these timelines until a design professional is selected.

Proposed Second Addendum to the Development Agreement

Based on the above, and pursuant to the recommendation of the FCWPC, the City
Administration is recommending that the City Commission consider a Second Addendum to
the Development Agreement to memorialize the changes to the Development Agreement
and the First Addendum requested by New World Symphony. Although more specifically
delineated above, NWS is requesting the following changes be considered by the City
Commission:

1) The definition of Garage will be modified to specifically state that the Garage will
have approximately 535 parking spaces, but no less than 520 parking spaces;
and

2) Approving the Final Garage Budget in the amount of $16,798,000; and

3) Approving the Design To Park Budget in the amount of $13,372,000; and

4) Waiving the “Key Man” requirement for Gehry Partners, LLC., to design the Park
component under the Development Agreement; and

5) Authorizing NWS to proceed in selecting an Architect and/or Architectural

Consultant, or both, for the Park project, pursuant to a competitive process
approved by the City Manager, and with a reservation that the City Commission
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must approve the recommended Architect and/or Architectural Consultant; and

6) The City Commission, may, in its sole and absolute discretion, determine at the
time of Concept Plan approval for the Park, whether or not to place the
architectural treatment (i.e., stainless steel mesh and LED lighting) on the east
fagade of the building; and

7) The Final Garage Budget will not include funding for the two (2) elevators in the
middle of the Garage (on the East side), and having a construction value of
$275,000, which have been designed to primarily access NWS’ Building;
however, said elevators will be included in the Garage and funded at the sole
cost and expense of NWS.

The proposed Second Addendum has the same force and effect of the original Development
Agreement and the First Addendum. The purpose of the proposed Addendum s to formalize
the agreement of the parties of the above noted items, as well as to clarify the intent of the
parties in some areas of the previous Agreements.

Disputed items

The Second Addendum to the Development Agreement is essentially agreed to by staff and
New World Symphony with one exception.

At the March 10, 2009 FCWPC Meeting, the recommendation of the Committee was for the
Garage to have four (4) elevators. Two (2) of the elevators are to be paid by the City and two
by NWS. The two NWS elevators are located in the middle of the Garage on the East
elevation and serve primarily NWS patrons. The value of these two elevators is $275,000.
The elevators are appropriate to address the rush of attendees as functions in the facility
begin or end.

The value of $275,000, has been removed from the City’s portion of the Final Garage
Budget and the City’s expectation is the NWS will separately fund these two elevators.

Subsequent to the March 10" meeting, NWS has advised the City that it will not fund these
two elevators. NWS is recommending that these two elevators be removed from the Garage.
If this is done, this would result in only two elevators for the Garage, one (1) in the Southwest
corner, and the other in the Northeast corner.

Design for Garage

Due to the timing of the Project, NWS would like to proceed with the design and engineering
of the Garage as approved at the March 3, 2009 DRB Hearing. If the Second Addendum is
approved by the City Commission on First Reading, | recommend that NWS be authorized to
proceed with the design and engineering for the Garage.

The proposed Addendum is attached.
Conclusion

As noted the Garage component is a critical piece of the overall development of the NWS
campus. At the present time, it is appropriate to move forward with the Garage as
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recommended by the FCWPC. The overall cost for the Garage is competitive for a Frank
Gehry designed building and will provide an appropriate architectural companion to the
Symphony Campus Expansion Building. The proposed transfer of funds from the Park
Budget, combined with the waiver of the “Key Man” clause will result in a higher Park
construction budget. It is possible to construct a well-designed and high end Urban Park for
the $10 million proposed.

The issue of the elevators for the NWS building is the only remaining issue in dispute
between staff and NWS. The elevators will serve a necessary purpose during periods of
entry or exit from events within the Symphony building and are appropriate given how the
Garage is likely to be used. Since the elevators would serve primarily the NWS building, itis
appropriate for NWS to fund same.

| recommend that the Commission approve on First Reading the Second Addendum as
recommended by the FCWPC.

Attachment
T\AGENDA\2009\March 18\Regular\New World Symphony 2nd Addendum MEMO2.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING ON FIRST READING, IN
ACCORDANCE WITH THE REQUIREMENTS OF SECTIONS 163.3220 -
163.3243, FLORIDA STATUTES, ALSO REFERRED TO AS THE “FLORIDA
LOCAL GOVERNMENT DEVELOPMENT ACT”, A SECOND ADDENDUM
(“SECOND ADDENDUM”) TO THE DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH (“CITY”) AND THE NEW WORLD
SYMPHONY (“NWS”), DATED JANUARY 5, 2004 (THE DEVELOPMENT
AGREEMENT), AS AMENDED BY THAT CERTAIN FIRST ADDENDUM TO
DEVELOPMENT AGREEMENT, DATED FEBRUARY 20, 2007 (THE FIRST
ADDENDUM) (COLLECTIVELY, THE JANUARY 5, 2004 DEVELOPMENT
AGREEMENT AND THE FIRST ADDENDUM MAY ALSO COLLECTIVELY BE
REFERRED TO AS THE “NWS DEVELOPMENT AGREEMENT”); SAID
SECOND ADDENDUM PROVIDING FOR THE FOLLOWING: 1) APPROVAL
OF THE FINAL GARAGE BUDGET, IN THE AMOUNT OF $16,798,000; 2)
AMENDING THE PRELIMINARY PARK PROJECT BUDGET FROM
$14,960,000, TO $13,372,000; 3) DELETING THE REFERENCE IN THE
FIRST ADDENDUM SPECIFYING GEHRY PARTNERS, LLC, AS THE
ARCHITECTURAL CONSULTANT FOR THE PARK PROJECT, AND ALSO
WAIVING THE REQUIREMENT UNDER SECTION 26.20 OF THE
DEVELOPMENT AGREEMENT (“KEY MAN” CLAUSE) AND SECTION 9 OF
THE FIRST ADDENDUM BUT ONLY AS IT PERTAINS TO GEHRY
PARTNERS, LLC’S PARTICIPATION AS THE ARCHITECTURAL
CONSULTANT FOR THE PARK PROJECT; 4) AUTHORIZING NWS TO
PROCEED WITH THE SELECTION OF A NEW ARCHITECTURAL
CONSULTANT AND/OR ARCHITECTURAL ENGINEERING (A/E) FIRM FOR
THE DESIGN OF THE PARK PROJECT, WITH NWS’S SELECTION
PROCESS THEREFORE SUBJECT TO THE PRIOR WRITTEN APPROVAL
OF THE CITY MANAGER (PRIOR TO IMPLEMENTATION BY NWS); 5) IN
CONJUNCTION WITH THE CITY COMMISSION’'S FUTURE
CONSIDERATION AND REVIEW OF THE PARK PROJECT CONCEPT PLAN,
DIRECTING NWS TO ALSO, AT THAT TIME, BRING TO THE CITY
COMMISSION, FOR REVIEW AND CONSIDERATION, THE PENDING ISSUE
OF WHETHER TO ADD CERTAIN ARCHITECTURAL TREATMENTS (AS
DISCUSSED AT THE CITY’S FINANCE COMMITTEE MEETING ON MARCH
10, 2009 AND INCLUDING, WITHOUT LIMITATION, THE STAINLESS STEEL
MESH AND LED LIGHTING) FOR THE EAST FACADE ELEVATION OF THE
NWS GARAGE, WITH THE FINAL DECISION ON WHETHER TO ADD SUCH
TREATMENTS TO BE SUBJECT TO THE APPROVAL OF THE CITY
COMMISSION AT THAT TIME; 6) AMENDING SECTION 23.2.1 OF THE
DEVELOPMENT AGREEMENT (“GARAGE”) DELETING THE REFERENCE
THAT THE NWS GARAGE ACCOMMODATE APPROXIMATELY 320 CARS
AND, FURTHER, AMENDING THE DEFINITION OF “GARAGE” IN SECTION
2(j) OF THE FIRST ADDENDUM TO INCLUDE THAT THE GARAGE, AS
CONTEMPLATED BY THE PARTIES, SHALL CONTAIN APPROXIMATELY
550 SPACES (BUT NO LESS THAN 535 SPACES) AND SHALL BE
DESIGNED, DEVELOPED, AND CONSTRUCTED BY DEVELOPER IN
ACCORDANCE AND CONSISTENT WITH THAT CERTAIN ORDER OF THE
CITY’S DESIGN REVIEW BOARD (FILE NO. 22010), APPROVED ON
MARCH 3, 2009; AND 7) THAT THE FINAL GARAGE BUDGET WILL NOT
INCLUDE FUNDING FOR THE TWO (2) ELEVATORS IN THE MIDDLE OF
THE GARAGE (ON THE EAST SIDE), AND HAVING A CONSTRUCTION
VALUE OF $275,000, WHICH HAVE BEEN DESIGNED TO PRIMARILY
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ACCESS NWS’ BUILDING, HOWEVER, SAID ELEVATORS WILL BE
INCLUDED IN THE GARAGE AND FUNDED AT THE SOLE COST AND
EXPENSE OF NWS; AND FURTHER AUTHORIZING NWS TO PROCEED
WITH DESIGN AND ENGINEERING OF THE GARAGE UPON APPROVAL OF
FIRST READING OF THE SECOND AMENDMENT OF THE DEVELOPMENT
AGREEMENT.

WHEREAS, on January 5, 2004, the City of Miami Beach (City) and the New World Symphony
(NWS), entered into a Development Agreement and Ground Lease Agreement (the Agreements),
providing for design, development and construction of an educational performance and internet
broadcast facility and exterior screen (formally known as “Soundspace” and now known as the “‘NWS
Campus Expansion Project”) and a public parking garage to be located on the westernmost portion of
the 17" Street surface parking lots, bounded by 17" Street to the north; North Lincoln Lane to the
south; Drexel Avenue to the east; and Pennsylvania Avenue to the west; and

WHEREAS, pursuant to the direction of the City Commission on September 8, 2004, and
consistent with the Planning Board’s August 24, 2004, recommendation, the Project site was
expanded east to Washington Avenue to include both surface lots; and

WHEREAS, on February 20, 2007, the City and NWS executed the First Addendum to the
Development Agreement (First Addendum) which further established the Parties’ respective obligations
(including processes, scopes for implementation, and estimated costs and budgets for the NWS
Campus Expansion, the Garage, and also pertaining to certain Additional Improvements, Infrastructure
Improvements, and the design, development and construction of a Park); and

WHEREAS, the First Addendum also established the City’s Preliminary Budgets for the Garage
Project at $15,210,135, and the Park Project at $14,960,000, and approved a $15 million Grant-in-Aid
for the NWS building; and

WHEREAS, throughout the course of the Project’'s development, the City Commission has
consistently taken the position that the Project should not result in a net loss of parking spaces and has
consistently contemplated a Frank Gehry designed Garage containing 500 to 600 parking spaces, and

WHEREAS, the First Addendum requires that NWS secure the City’s approval of the Final
Garage Budget prior to NWS entering into a Guaranteed Maximum Price (“GMP”) contract with a
contractor to construct the Garage; and

WHEREAS, NWS and Hines (NWS’s Project Manager) conducted a proposal/solicitation
process for a design/build contractor for the Garage, which resulted in the selection of KVC
Construction, Inc., (KVC) as the lowest responsive bidder; and

WHEREAS, KVC's proposal to build the Garage (containing 550-562 parking spaces) came in
at $20,789,459, exceeding the Preliminary Budget set forth in the First Addendum(by $5,579,323); and

WHEREAS, on February 11, 2009, the Finance and Citywide Projects Committee (the
Committee) discussed KVC’s proposal in the context of the overall Project; the costs involved; and
the status and design of the Park; and

WHEREAS, the Committee requested that NWS and Hines continue working with KVC to
reduce the proposed cost of the Garage; that NWS contact Gehry Partners, LLC to determine if
Gehry’s proposed design fees for the Park could be reduced in order to potentially free up funding for
the difference in the Garage cost; and that NWS proceed to the March 3, 2009, Design Review Board
meeting for approval of the Garage design (with certain design alternatives, including elimination of the
stainless steel mesh and LED lighting on the eastern fagcade); and
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WHEREAS, the Committee also requested that NWS and Hines work with the City to identify
alternative options that would allow for the Park to be designed, permitted and constructed in time for
the grand opening of the NWS Campus Expansion; and

WHEREAS, on March 10, 2009, the Administration reported back to the Committee, indicating
that the proposed cost of the Garage had been reduced to $16,798,000, for a difference of $1,588,000
from the Preliminary Garage Budget allocation; and

WHEREAS, since Gehry Partners would not lower its fees for the design of the Park, NWS and
Hines recommended that the City be considered an alternative design professional for the Park, so that
the projected difference in the Garage costs could be moved from the Preliminary Park Project Budget
without any reduction in scope to the proposed Park; and

WHEREAS, pursuant to the recommendations of the Committee at its March 10™ meeting,
the City and the NWS have negotiated a Second Addendum to the Development Agreement, providing
for the following:

1) The definition of the Garage will be modified to specifically state that the Garage will have
approximately 550 parking spaces, but no less than 535 parking spaces; and -

2) Approving the Final Garage Budget, in the amount of $16,798,000; and
3) Approving the Design to the Park Budget, in the amount of $13,372,000; and

4) Waiving the “Key Man” requirement for Gehry Partners, LLC., butonly as to Gehry Partners
having to be the Architectural Consultant for the Park Project; and

5) Authorizing NWS to proceed in preparing a selection/solicitation for a new architect (A/E
firm) for the Park Project, pursuant to a competitive process to be approved by the City
Manager, and requiring further that the City Commission must approve the new
recommended A/E firm; and

8) The City Commission may, in its sole and absolute discretion, at the time of its
consideration of the Park Project Concept Plan, determine whether or not to include the
certain architectural treatments (i.e., stainless steel mesh and LED lighting) on the east
facade of the Garage (which approval would be subject to Gehry Partners’ concurrence
and, if approved, the treatments would be included at the City’s cost); and

7) The Final Garage Budget, as approved by the City, does not contemplate the City funding
the two (2) elevators in the middle of the Garage (on the East side and having a
construction value of $275,000), which have been designed to primarily access NWS’
building; said elevators will be included in the Garage and shall be funded at the sole cost
and expense of NWS.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve, on
First Reading, in accordance with Sections 163.3220 — 163.3243, Florida Statutes, also referred to as
the “Florida Local Government Development Act’, a Second Addendum to the Development
Agreement between the City of Miami Beach and the New World Symphony (NWS), dated January 5,
2004, (the Development Agreement), as amended by that certain First Addendum to the Development
Agreement, dated February 20, 2007 (the First Addendum) (collectively, the January 5 2004
Development Agreement and the First Addendum may be referred to as the ° NWS Development
Agreement”); said Second Addendum providing for the following 1) approval of the Final Garage
Budget in the amount of $16,798,000; 2) amending the Preliminary Park Project Budget from
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$14,960,000 to $13,372,000; 3) deleting the reference in the First Addendum specifying Gehry
Partners, LLC, as the architectural consultant on the Park Project, and also waiving the requirement
under section 26.20 of the Development Agreement (“Key Man” clause) and section 9 of the First
Addendum, but only as it pertains to Gehry Partners, LLC's participation as the architectural consultant
for the Park Project; 4) authorizing NWS to proceed with the selection of a new architectural and/or
architectural engineering (A/E) firm for the design of the Park Project, with NWS'’ selection process
therefore subject to the prior written approval of the City Manager (prior to implementation by NWS); 5)
in conjunction with the City Commission'’s future consideration and review of the Park Project Concept
Plan, directing NWS to also, at that time, bring to the City Commission, for review and consideration,
the pending issue of whether to add certain architectural treatments (as discussed at the City’s Finance
Committee meeting on March 10, 2009, and including without limitation, the stainless steel mesh and
LED Lighting) for the east fagade elevation of the NWS Garage, with the final decision on whether to
add such treatments to be subject to the approval of the City Commission at that time; 6) amending
Section 23.2.1 of the Development Agreement (“Garage”), deleting the reference that the NWS
Garage accommodate approximately 320 cars and, further amending the definition of “Garage” in
section 2(j) of the First Addendum to include that the Garage, as contemplated by the parties, shall
contain approximately 540 spaces (but not less than 525 spaces) and shall be designed, developed,
and constructed by the Developer in accordance and consistent with that certain order of the City’'s
Design Review Board (File no. 22010), approved on March 3, 2009; and 7) that the final Garage
Budget will not include funding for the two (2) elevators in the middle of the Garage (on the east side),
and having a construction value of $275,000, which have been designed to primarily access the NWS
building; however said elevators will be included in the Garage and funded at the sole cost and
expense of NWS; and further authorizing NWS to proceed with design and engineering of the Garage
upon approval of First Reading of the Second Addendum to the Development Agreement.

PASSED and ADOPTED this 18" day of March, 2009.

MATTI HERRERA BOWER, MAYOR

ATTEST:

ROBERT PARCHER, CITY CLERK

t\Agenda\2009\March 18\Regular\NWS-Second Addendum Reso - First Reading.doc

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
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SECOND ADDENDUM TO DEVELOPMENT AGREEMENT

THIS SECOND ADDENDUM TO DEVELOPMENT AGREEMENT is made as of
this day of , 2009 (this “Second Addendum™) by and between the
CITY OF MIAMI BEACH, FLORIDA ("Owner" or “City”), a municipal corporation duly
organized and existing under the laws of the State of Florida, and NEW WORLD SYMPHONY,
a not-for-profit Florida corporation ("Developer") (the Owner and Developer, each a “Party” and
collectively, the “Parties™).

RECITALS

A. Owner and Developer entered into an Agreement of Lease (“Lease”) dated as of
January 5, 2004, pursuant to which Owner leased to Developer certain real property described in
Exhibit “A” to said Lease (the “Land”).

B. Concurrently therewith, Owner and Developer also entered into a Development
Agreement (“Development Agreement”) dated as of January 5, 2004, setting forth, among other
things, the Owner’s and Developer’s respective responsibilities and agreement to coordinate and
cooperate in the planning, scheduling and approval of the development, design and construction
of an automobile parking garage (the “Garage”) to be located on land adjacent to the Land, and a
performance, educational and internet broadcast facility, together with certain related amenities,
facilities and other infrastructure improvements on the Land (“Developer’s Improvements”), as
set forth in the Development Agreement.

C. On February 20, 2007, Owner and Developer entered into a First Addendum to
Development Agreement (“First Addendum”), further clarifying the parties’ respective
obligations (including processes, scopes for implementation, and estimated costs and budgets)
for the Garage and Developer’s Improvements, and also pertaining to certain Additional
Improvements and Infrastructure Improvements, and the design, development, and construction
of the Park (collectively, for purposes of these Recitals, the “Project”).

D. On January 23, 2008, Developer commenced construction of Developer’s
Improvements. Notwithstanding the preceding, subsequent to the execution of the Lease,
Development Agreement and First Addendum, and commencement of construction, and given
the current fiscal/financial realities affecting the U.S. and global economies, the Parties now wish
to enter into this Second Addendum, further clarifying and memorializing their agreements
regarding the ongoing development of the Project (including, without limitation, the Garage and
Park components).

NOW THEREFORE, it is hereby mutually covenanted and agreed by and between the
Parties hereto that this Second Addendum is made in consideration of the terms, covenants and
conditions hereinafter set forth.

L. Capitalized Terms; Recitals. All capitalized terms not defined herein shall have
the meanings given to them in the Development Agreement, as amended by the First Addendum.
Hereafter, all references to the Development Agreement shall mean the Development
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Agreement, as modified and augmented by the First Addendum and this Second Addendum,
unless the context indicates otherwise. The Recitals are incorporated herein by reference.

2. Additional and Revised Definitions. The following definitions, as initially set
forth in the Development Agreement or as may have been subsequently added or amended
pursuant to the First Addendum are amended as follows:

(a) “Design-to Park Project Budget” means the preliminary total costs
budgeted by the City for the Park Project, which is the preliminary estimate of costs, including
estimated hard and soft construction costs, anticipated as of the date hereof, to be incurred in
connection with the design, development and construction of the Park Project. As of the date
hereof, the parties acknowledge and agree that the City has budgeted an amount not to exceed
$13.816.000 $13.372.000 for Zones 3.1, 3.2 and 3.3, and-an-additional-$1;150,000-for Zone 34,
for a total of $14;960,000 $13.372.000, for the entire Park Project.

(b)  “Garage” means the public municipal parking garage comprising Zone 1.1
to be designed, developed and constructed by Developer for Owner and funded as set forth in
Section 13 of the First Addendum (as amended hereto), and operated by Owner at its sole cost
and expense on City-owned property adjacent to the Land, legally described in Exhibit “C.” It
is anticipated that the Garage will maximize public parking and minimize any net loss of public
parking within Zone 1.1 and will have approximately 535 (but no less than 520 spaces: have six
(6) stories, including five (5) stories of covered parking plus open rooftop parking; two (2) FPL
vaults; four (4) elevators [NOTE: DISPUTED ITEM]; a pedestrian bridge to Developer’s
Project; and ground-floor retail space along 17th Street and Pennsylvania Avenue. Owner shall
be responsible for operation and management of the Garage, including the leasing and
management operations of the retail portion of the Garage.

(c) “Preliminary Park Project Budget” means the total cost budgeted by the
City for the Park Project, as mutually agreed to by the Parties and as shall be approved by the
City Commission concurrently with the approval of the Park Project Concept Plan (pursuant to
the provisions of Section 10 and Exhibit “D” of the First Addendum, as amended hereto), which
is the preliminary estimate of costs, including estimated hard and soft construction costs,
anticipated as of the date thereof to be incurred in connection with the design, development and
construction of the Park Project, including the sound system. The Parties acknowledge and agree
that the Preliminary Park Project Budget shall be established in accordance with the dollar
amounts set forth in the “Design to” Park Project Budget, in the amount of
$14,960,000 $13,372,000.

(d  All reference (s) in the Agreement to “Zone 3.4” (as said term is defined
in the First Addendum) is hereby deleted. Accordingly, the area encompassing Zone 3.4, and any
improvements to be designed, developed and constructed thereon, shall not be part of the Park
Project or Park Project Zone, and the budgeted amount allocated to Zone 3.4 in the Design-to
Park Project Budget (or $1,150,000), as defined in the First Addendum, has been allocated to the
Park Project Budget for Zones 3.1, 3.2 and 3.3 (which shall hereafter consist of the Park Project
Zone).
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3. Amendment or Replacement of Certain Sections of Development Agreement.

The following section or subsections in the Development Agreement or the First Addendum, as
noted respectively below, are amended as follows:

(@  Section 23.2.1 of the Development Agreement is deleted in its entirety and
replaced with the following:

Developer shall design and construct the Garage (as set forth in the
Development Agreement), at Owner’s cost and expense, and as
further set forth and subject to the provisions of the Development
Agreement. The Parties acknowledge that the timing of
construction and completion of the Garage is critical; therefore,
Developer agrees to, and shall, as expeditiously as reasonably
possible, obtain Substantial Completion of the Garage prior to
completion of Developer’s Improvements.

(b)  Section 26.20 of the Development Agreement (“Key Man” Clause), shall
not be deemed to include Gehry Partners, LLC as the Architectural Consultant (as said term is
defined in the Development Agreement) for the Park Project. Accordingly, to the extent that
there is any other reference in the Development Agreement, or any exhibits thereto, to the
Architectural Consultant in relation to the design, development, and construction of the Park
Project (but only as to the Park Project), then such reference shall not be interpreted as referring
to Gehry Partners; LLC but, rather, shall refer to the successor architect/engineering (A/E) firm
selected by NWS, and approved by the City, for the Park Project.

© @ In accordance with Section 3(b) above, Section 9 of the First
Addendum (“Park Project Design”) shall also be amended to delete
the reference to Gehry Partners, LLC, as the architectural
consultant for the Park Project, and the use of the defined term
“Architectural Consultant” in Section 9 (as well as in any other
section of the First Addendum, and/or exhibits thereto) referring
to, or intending to refer to, the Architectural Consultant, in relation
to the Park Project only, shall be deemed to refer to the successor
A/E firm selected by Developer, and approved by the City, for the
Park Project.

(ii)  The first sentence of Section 9(b) of the First Addendum is
deleted.

4. Garage Costs.

(@ The amount for the Garage Costs, as set forth in Section 5(a)(i) of the First
Addendum, is hereby amended from $15,210,135, to $16.798.000

(b) The City and Developer hereby mutually agree upon, and the City
Commission hereby approves, the Final Garage Budget, in the amount of $16.798.000; such
approval by the City is further subject to, and contingent upon, the following conditions:

3
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) The approval of the Final Garage Budget contemplates the design,
development, and construction of the Garage, as said term is
defined in this Second Addendum;

(i) At the City’s sole cost, and subject to the approval of Gehry
Partners, LLC, the City Commission shall retain authority and final
approval over whether to add certain proposed “architectural
treatments”, to the east fagade of the Garage including, without
limitation, the stainless steel mesh and LED lighting. The City
Commission shall review, consider, and approve or disapprove, the
inclusion of aforestated treatments concurrent with its review of
the Park Project Concept Plan; and

(iii) [NOTE: DISPUTED ITEM] The approved Final Garage Budget,
as set forth in this Second Addendum, shall not include the cost for
the two (2) elevators in the middle of the Garage (on the east side)
which will primarily service NWS’s patrons and guests. These
elevators shall be designed, developed and constructed at NWS’s
sole cost and expense.

(iv)  Section 13 (c) (iii) of the First Addendum shall remain in full force
and effect and Developer shall not obligate any amount in excess
of $15,210,135 for the design, development and construction of the
Garage, prior to October 1, 2009, with the balance of the funding
in the amount of $1,588,000, available after October 1, 2009..

5. Miscellaneous.

(a) Counterparts. To facilitate execution, the Parties hereto agree that this
Second Addendum may be executed in counterparts as may be required and it shall not be
necessary that the signature of, or on behalf of, each Party, or that the signatures of all persons
required to bind any Party, appear on each counterpart; it shall be sufficient that the signature of,
or on behalf of, each Party, or that the signatures of the persons required to bind any Party,
appear on one or more of such counterparts. All counterparts shall collectively constitute a
single Second Addendum.

(b) References. All references in the Development Agreement (or the First
Addendum) to the “Agreement” shall hereafter mean and refer to the Development Agreement,
as amended by the First Addendum and this Second Addendum. If there is a contradiction
between the terms of the Development Agreement, the First Addendum, and this Second
Addendum, then the terms of this Second Addendum shall control. Facsimile signatures
appearing hereon shall be deemed an original.

() Effect of Second Addendum. Except as modified herein, the Development
Agreement remains in full force and effect. In the event of any conflict or ambiguity between
the Development Agreement, the First Addendum, and this Second Addendum, this Second
Addendum shall control.
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EXECUTION BY OWNER

IN WITNESS WHEREOF, Owner and Developer intending to be legally bound have
executed this Second Addendum to Development Agreement as of the day and year first above

written.

WITNESSES: CITY OF MIAMI BEACH, FLORIDA, a
municipal corporation of the State of Florida

Print Name: By:
ATTEST:
Print Name:
By: [SEAL]
STATE OF FLORIDA )
)ss:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of
by , as Mayor, and , as

City Clerk of the CITY OF MIAMI BEACH, FLORIDA a municipal corporation of the State
of Florida, on behalf of such municipal corporation. They are personally known to me or
produced valid Florida driver’s licenses as identification

My commission expires:
Notary Public, State of Florida
Print Name:

APPROVED ASTO
FORM &LANGUAGE
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EXECUTION BY DEVELOPER

WITNESSES: THE NEW WORLD SYMPHONY, a not-for-
profit Florida corporation

Print Name: By:
Howard Herring, President and CEO
Print Name: ATTEST:
By:
, Secretary
[CORPORATE SEAL]
STATE OF FLORIDA )
)ss:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of ,
, by Howard Herring, as President and CEO, and , as Secretary,

of THE NEW WORLD SYMPHONY, a not-for-profit Florida corporation, on behalf of such
corporation. They are personally known to me or produced valid Florida driver's licenses as
identification.

My commission expires:
Notary Public, State of Florida
Print Name:

366



o1 FRIDAY,MARCH13,2009 | 5B

A MIAMIBEACH
CITY OF MIAMI BEACH
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY given that a public hearing will be held by the Mayor and City Commission of the ‘

City of Miami Beach, Florida, in the City Commission Chambers, 3rd floor, City Hall, 1700 Convention
Center Drive, Miami Beach, Florida, on Wednesday, March 18, 2009, at 11:00 a.m., to consider approval,
on First Reading, of a Second Addendum to the Development Agreement between the Gity of Miami

Beach and the New World Symphony (NWS), dated January 5, 2004, (the Development Agreement), as |.

amended by that certain First Addendum to the Development Agreement, dated February 20, 2007 (the

First Addendum) (collectively, the January 5, 2004 Development Agreement and the First Addendum §:

may be referred to as the “NWS Development Agreement”); said Second Addendum providing for
the following 1) approval of the Final Garage Budget in the amount of $17,033,120; 2) amending the
Preliminary Park Project Budget from $14,960,000 to $13,137,015; 3) deleting the reference in the First
Addendum specifying Gehry Partners, LLC, as the architectural consultant on the Park Project, and
also waiving the requirement under section 26.20 of the Development Agreement (“Key Man” clause)
and section 9 of the First Addendum, but only as it pertains to Gehry Partners, LLC’s participation as
the architectural consultant for the Park Project; 4) authorizing NWS to proceed with the selection of
a new architectural and/or architectural engineering (A/E) firm for the design of the Park Project, with
NWS'’ selection process therefore subject to the prior written approval of the City Manager (prior to
implementation by NWS); 5) in conjunction with the City Commission’s future consideration and review
of the Park Project Concept Plan, directing NWS to also, at that time, bring to the City Commission,

for review and consideration, the pending issue of whether to add certain architectural treatments (as |

discussed at the City’s Finance Committee meeting on March 10, 2009, and including without limitation,
the stainless steel mesh and LED Lighting) for the east fagade elevation of the NWS Garage, with the

final decision on whether to add such treatments to be subject to the approval of the City Commission at |
that time; 6) amending Section 23.2.1 of the Development Agreement (“Garage”); deleting the referenee {
that the NWS Garage accommodate approximately 320 cars and, further amending the definition of |
“Garage” in section 2() of the First Addendum to inciude that the Garage, as contemplated by the §

parties, shall contain approximately 540 spaces (but not less than 525 spaces) and shall be designed,
developed, and constructed by the Developer in accordance and consistent with that certain order
of the City’s Design Review Board (File no. 22010), approved on March 3, 2009; and 7) that the final
Garage Budget will not include funding for the two (2) elevators in the middle of the Garage (on the east
side),-and having a construction value of $300,000, which have been designed to primarily access the

NWS building; however said elevators will be included in the Garage and funded at the sole cost and |

expense of NWS.
Inquiries may be directed to the Miami Beach Redevelopment Agency at (305) 673-7295.

INTERESTED PARTIES are invited to appear at this meeting or be represented by an agent or to express '
their views in writing addressed to the City Commission c¢/o the City Clerk, 1700 Convention Center§-

Drive, 1st Floor, City Hall, Miami Beach, Florida 33139. This meeting may be opened and continued and
under such circumstances additional legal notice would not be provided. - Co

Robert E. Parcher, Gity Clerk
City of Miami Beach

Pursuant to Section 286.0105, FL Statutes, the City hereby advises the pub‘lic that: if a person decideé .

to appeal any decision made by the City Commission with' respect to any ‘matter considered at its
meeting or its hearing, such person must ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based. This notice
does not constitute consent by the City for the introduction or admission of otherwise inadmissible or
irrelevant evidence, nor does it authorize challenges or appeals not otherwise allowed by law.

| To request this material in accessible format, sign language interpreters information on access for
persons with disabilities, and/or any accommodation to review any. document or participate in any

City-sponsored proceeding, please contact (305) 604-2489 (voice), _({3'05) 673-7218(TTY) five days in |-

advance to initiate your request. TTY users may also call 711 (Florida Relay Service). ‘

N ey T Nt

Ad #528
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MIAMIE

Ciﬁy of Micmi Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

OFFICE OF THE CITY CLERK, Robert Parcher, City Clerk
Tel: {305} 6737411, Fax: {305) 673-7254

COMMISSION MEMORANDUM

To: Mayor Matti Herrera Bower and Members of the City Commission
From: Jorge M. Gonzalez, City Manager
Date: March 18, 2009

Subject: BOARD AND COMMITTEES

ADMINISTRATION RECOMMENDATION:

That appointments be made as indicated.

ANALYSIS:

Attached are the applicants that have filed with the City Clerk's Office for Board and
Committee appointments.

Affordable Housing Advisory 11 City Commission 1 Page1
Committee

Art in Public Places 7 City Commission 5 Page3
Beautification Committee 8 Mayor Matti Herrera Bower 1 Page5

Steinberg Diaz 1

Budget Advisory Committee 9 City Commission 1 Page7
Committee for Quality Education in 16 Mayor Matti Herrera Bower 1 Page9
MB

Agenda ltem K9/

Date 3-(9-09

We are commitied to providing excellent public service and safely to all who live, work and play il
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VACANCIES

Women

Mayor Matti Herrera Bower

B

Committee on the Homeless 9 Commissioner Deede Weithorn Page 11
Mayor Matti Herrera Bower

Community Development Advisory 14 Steinberg Diaz Page 12

Committee

Convention Center Advisory Board 7 Commissioner Victor M. Diaz, Jr. Page 14

Cultural Arts Neighborhood District 7 Mayor Matti Herrera Bower Page 15

Overlay CANDO

Debarment Committee 7 Commissioner Ed Tobin Page 16
Mayor Matti Herrera Bower

Design Review Board 7 City Commission Page 17

Disability Access Committee 7 Commissioner Victor M. Diaz, Jr. Page 19

Fine Arts Board 14 Commissioner Jerry Libbin Page 20
Mayor Matti Herrera Bower

Health Advisory Committee 11 City Commission Page 23

Marine Authority 7 Commissioner Victor M. Diaz, Jr. Page 30

Miami Beach Commission For 21 Commissioner Saul Gross Page 31
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- VACANCIES

Miami Beach Sister Cities Program 24 Mayor Matti Herrera Bower Page 33
Normandy Shores Local Gov. 3 City Commission Page 35
Neighborhood Impv.
Personnel Board 10 City Commission Page 37
Police Citizens Relations Committee 17 Mayor Matti Herrera Bower Page 39
Production Industry Council 7 Commissioner Victor M. Diaz, Jr. Page 41
Public Safety Advisory Committee 7 Commissioner Deede Weithorn Page 42
Commissioner Victor M. Diaz, Jr.
Mayor Matti Herrera Bower
Safety Committee 14 Commissioner Deede Weithorn Page 43
Steinberg Diaz
Single-Family Residential Review 3 Jorge M. Gonzalez, City Manager Page 44
Panel
Transportation and Parking 19 Commissioner Saul Gross Page 47
Committee
Youth Center Advisory Board 10 Commissioner Jerry Libbin Page 50

Mayor Matti Herrera Bower

Attached is breakdown by Commissioner or City Commission:

JMG:REP/lg

371



THIS PAGE INTENTIONALLY LEFT BLANK

372



& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manager

DATE:

March 18, 2009

SUBJECT: BOARD AND COMMITTEE APPOINTMENTS - CITY COMMISSION
APPOINTMENTS

ADMINISTRATION RECOMMENDATION

Make appointments as indicated.

BOARDS AND COMMITTEES

1. Affordable Housing Advisory Committee
2. Arts in Public Places

3. Budget Advisory Committee

4. Design Review Board

5. Health Advisory Committee

6. Normandy Shores Local Gove. Neighborhood Improvements

7 Personnel Board

JMG/REP

TAAGENDA2008\October 7\Regular\Board and Committee City Commission App Memo.doc

Agenda item R9A|
Date  3-{3-09
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COMMISSION COMMITTEE APPOINTMENTS

1. Affordable Housing Advisory Committee (one appointment)
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Board and Committees Current Members

Composition:
The committee shall consist of eleven (11) voting members with two (2) year terms appointed at
large by a majority vote of the Mayor and City Commission:

One citizen:

1) actively engaged in the residential home building industry in connection with affordable housing;
2) actively engaged in the banking or mortgage banking industry in connection with affordable
housing; ‘

3) representative of those areas of labor actively engaged in home building in connection with
affordable housing;

4) actively engaged as an advocate for low-income persons in connection with affordable housing;
5) actively engaged as a for-profit provider of affordable housing;

6) actively engaged as a not-for-profit provider of affordable housing (Housing Authority member);
7) actively engaged as a real estate professional in connection with affordable housing;

8) actively serving on the local planning agency pursuant to Florida Statute § 163.3174 (Planning
Board member);

9) who resides within the jurisdiction of the local governing body making the appointments;

10) who represents employers within the jurisdiction; ‘

11) who represents essential services personnel as defined in the local housing assistance plan.

Members of the Loan Review Committee, members of the Community Development Advisory
Committee (CDAC), Planning Board and Miami Beach Housing Authority may be appointed to fill any
of the eleven (11) categories and serve as ex-officio voting members on this committee. If due to
conflict of interest by prospective appointees, or other reasonable factor, the City is unable to appoint
a citizen actively engaged in these activities in connection with affordable housing, a citizen engaged
in the activity without regard to affordable housing may be appointed.

City Liaison: Anna Parekh

To replace Brian (1) Res. Home Bldg. 12/31/2010 City Commission

Ehrlich
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Ada Llerandi (4) Low-income Advoc. 12/31/2009  City Commission 12/31/13
Clark Reynolds (9) Res. Juris. Local Gvt 12/31/2008 City Commission 12131113
David Smith (2) Banking/Mortgage 12/31/2010  City Commission 12/31/13
Dr. Barry Ragone (10) Rep. Employee wijurisdi  12/31/2009  City Commission 12/3113
Jonathan Fryd (8) Local Planning Board 12/31/2010  City Commission 12/3113
Lianne Pastoriza (11) Rep. Essential Services 12/31/2009  City Commission 12/3113
Michael Burnstine (7) Real Estate Prof. 12/31/2008  City Commission 12/31113
Robert Saland (5) For Profit 12/31/2010  City Commission 12131113
Roberto DaTorre (6) Not For Profit 12/31/2010  City Commission 12/3113
Stephanie Berman (3) Rep. Labor Home Bidg 12/31/2010  City Commission 12/3113
Applicants Position/Title Applicants Position/Title
Thursday, March 05, 2009 Page 1 of 49 (Continued....
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Board and Committees Current Members

David Gorson Mario Coryell
Prakash Kumar

Thursday, March 05, 2009 Page 2 of 49
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COMMISSION COMMITTEE APPOINTMENTS

2. Artin Public Places (five appointment)
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f bl
Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.

Board and Committees Current Members

Seven (7) members to be appointed by a majority of the entire City Commission, and who shall
possess a high degree of competence in evaluation of art history and architectural history, art,
architecture, sculpture, painting, artistic structure design and other appropriate art media for display

or integration in public places.
City Liaison : Dennis Leyva

Tor replace Jeremy
Chestler

To replace James
Weingarien

To replace
Mariangela
Capuzzo

To replace
Elizabeth Resnick
To replace Heather

12/31/2010 City Commission
12/31/2010 City Commission

12/31/2010 City Commission

12/31/2010 City Commission

12/31/2009 City Commission

Urban
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Claire Breuke! 12/31/2009 City Commission 12/31113
Rhonda Mitrani-Buchman 12/31/2009  City Commission 12131112
Applicants Position/Title Applicants Position/Title

Ana Cordero

David Alschuler

Flavia Lowenstein-Elortegui
Isadore Havenick

Jeanie Hernandez

Judith Wurtmen

Lisa Cole

Lisette Olembert Goldstein
Merri Mann

Nelida Barrios

Claire Warren
Dena Stewart
Francis Trulienque
James Lioyd

Joe Hidalgo - Gato
Laura Bruney
Lisa Ware
Matthew Maffai
Michael McManus
Zoila Datorre

Thursday, March 05, 2009

Page 3 of 49
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COMMISSION COMMITTEE APPOINTMENTS

3. Budget Advisory Committee (one appointment)
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Board and Committees Current Members

Composition:
Nine (9) members. Seven (7) direct appointments with Mayor and each Commissioner making one
(1) appointment.
Two (2) at-large appointments:
one (1) certified public accountant and
one (1) for a financial advisor.
City Liaison: Jose Cruz

To replace Alan 12/31/2010 City Commission

Lips
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Antonio Hernandez 12/31/2009  Commissioner Saul Gross 12/31/16
Dushan Koller 12/31/2008  Commissioner Jonah M. Wolfson 12/31/15
Jack Benveniste 12/31/2009 Mayor Matti Herrera Bower 12/31/15
John Gardiner 12/31/2010  Commissioner Jerry Libbin 12/31/16
Marc Gidney 12/31/2010  Commissioner Deede Weithorn  12/31/14
Philip Levine 12/31/2009 Commissioner Victor M. Diaz, Jr. 12/31/16
Stephen Hertz 12/31/2010 Commissioner Ed Tobin 12/3116
Tony Rodriguez Financial Advisor 12/31/2009 City Commission 12/31/10
Applicants Position/Title Applicants Position/Title
Dwight Kraai Frank Kruszewski
Frank Schwartz Jared Plitt
Jenifer Cuplan Jonathan Fryd
Lior Leser Mario Coryell
Robert Glick Steven Gonzalez
Theodore Berman Willis "Chip" Arndt Jr.
Thursday, March 05, 2009 ~ Page 7 of 49
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COMMISSION COMMITTEE APPOINTMENTS

4. Design Review Board (one appointment)
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Board and Commlttees Current Members

Composmon.

Two (2) year term.
Appointed by a minimum of 4 votes.

Seven (7) regular members and two (2) ex-officio members.

The seven (7) regular members shall consist of:
two (2) registered architects,

one (1) registered architect or a member of the faculty of a school of architecture, urban planning or
urban design in the state, with practical or academic expertise in the field of design, planning, historic
preservation or the history of architecture, or a professional architectural designer or professional

urban planner
one (1) registered landscape architect,

one (1) registered architect, professional designer or professmnal urban planner,

and two (2) citizens at-large.

One person appointed by the City Manager from an eligibility list provided by the Disability Access
Committee shall serve in an advisory capacity with no voting authority. The Planning Director, or
designee and the City Attorney or designee shall serve in an advisory capacity.

Residency and place of business in the county. The two (2) citizen-at-large members and one of the
registered landscape architects, registered architects, professional designer or professional urban

planners shall be residents of the city.

City Liaison: Thomas Mooney

To replace Peter Urban Land Planner

12/31/2010 City Commission

Chevalier

Last Name  Position/Title Term Ends: Appointed by: Term Limit:
Alex David Urban Planner 12/31/2009 City Commission 12/31110
Clotilde Luce At-large 12/31/2010 City Commission 12/31/10
Gabrielle Redfern At-large 12/31/2009 City Commission 12131111
Michael F. Steffens Reg. Arch. TL12/31/2009 12/31/2009 City Commission 12/31/09
Seraj Saba Landscape Architect 12/31/2009 City Commission 1213113
Thomas Del.uca Registered Architect 12/31/2010 City Commission 12/31/11
Gary Held advisory/City Attorney Designee
Jorge Gomez advisory/ Planning Director
Vacant ex-officio/Disability Access Committee
Applicants Position/Title Applicants Position/Title
Alan Lips Alexander Annunziato
Brian Ehrlich David Wieder
Dona Zemo Elsa Urquiza
Gail Thompson Jariel Bortnick
Jay Parker Jorge Kuperman

Leonor Hernandez

Lisette Olembert Goldstein

Wednesday, March 11, 2009

Page 17 of 50 (Continued....
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Board and Committees Current Members

Oliver Weirich Scott Diffenderfer
Todd Glaser

Wednesday, March 11, 2009 Page 18 of 50
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COMMISSION COMMITTEE APPOINTMENTS

5 Health Advisory Committee (four appointments)
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Board and Commiee Current Mmbers

Composition:
Eleven (11) voting members. Appointed by the City Commission at-large, upon recommendations of
the City Manager:
Two (2) members shall be the chief executive officers (CEO's) or their designated administrators from
each of the following local hospitals:

1) Mount Sinai Medical Center,

2) South Shore Hospital,
One (1) member shall be the Chief Executive Officer (CEO) from Stanley C. Myers Community Health
Center or his/her designee administrator; ‘
Two (2) member shall be an administrator from an Adult Congregate Living Facility (ACLF). And/or an
Assisted Living Facility (ACLF);
One (1) member shall be a representative from the nursing profession;
One (1) member shall be a health benefits provider;
Two (2) members shall be physicians.;
Two (2) members shall be consumers consisting of:

1) one (1) individual from the corporate level and ;

2) one (1) private individual.

There shall be one (1) non-voting ex-officio representative from each of the following: The Miami
Dade County Health Department and the Fire Rescue Department. The director of the Office of the
Children's Affairs shall be added as a non-voting ex-officio member of the board.

City Liaison: Cliff Leonard

To replace kimberly Dentist 12/31/2010 City Commission
Galbut

To replace Joyce Adm. Adult Congr. Liv.  12/31/2010 City Commission
Galbut

To replace Eda Private Industry 12/31/2009 City Commission
Valero-Figueira

To replace ACLF 12/31/2010 City Commission

Abraham Galbut

Name Last Name Position/Title Term Ends: Appeinted by: Term Limit:
Dr. Andrew Nuliman Physician 12/31/2010  City Commission 12/31/14
Dr. Rasciciel Socarraz Health Provider (TL 12/09) 12/31/2009  City Commission 12/31/09
Dr. Ronaid Shane Private Industry (TL12/09) 12/31/2009 City Commission 12/31/09
Kathryn Abbate CEQ, Staniey Myers (NTL) 12/31/2010  City Commission

Laura Leyva Nursing Profession 12/31/2009 City Commission 12131112
Steven Sonenreich CEO/ML. Sinai/MH (NTL) 12/31/2010 City Commission

William Zubkoff C.E.O.. So. Shore (NTL) 12/31/2010  City Commission

Maria Ruiz ex-officio, Director of Children's Affairs

Sonia Albury rep. From the Health Council of South Fla

Applicants Position/Title Applicants Position/Title

Thursday, March 05, 2009 Page 22 of 49 (C'r)ntinued.,..
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Board and Committees Current Members

Emilio Suster Michael Martirena
Rolande Rodriguez Suzanne Stonbely

Thursday, March 05, 2009

386
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COMMISSION COMMITTEE APPOINTMENTS

6. Normandy Shores Local Gove. Neighborhood Improvements (three appointments)
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Board a

Composition:
The Advisory Council shall be appointed by the Board of Directors (City Commission) and composed of
three members of the Executive Committee of the Normandy Shores Homeowner Association. On
behalf of the Board of Directors, the City Clerk shall solicit from the Executive Committee the eligibity
list of its members for appointment consideration. The Advisory Council shall be composed of the
three members of the Executive Committee of the Normandy Shores Homeowners Association as per
Resolution No. 97-22449 adopted July 2, 1997.

To replace Ronaid 12/31/2010 City Commission

Loring

To replace Erik 12/31/2010 City Commission

Schiein

To replace Joel 12/31/2010 City Commission

Rodriguez
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
New Member 12/31/2009 City Commission
Thursday, March 05, 2009 Page 34 of 49
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COMMISSION COMMITTEE APPOINTMENTS

7. Personnel Board (two appointments)
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Board and Committees Current Members

Composition:
Ten (10) members appointed by a 5/7 vote.
Six (6) of which shalll be citizens of Miami Beach not in the employment of the city, each having a
different vocation;
and three (3) regular employees of the City of Miami Beach, to be elected by the probationary and
regular employees of the city and who shall be elected from the employees of regular status in the
respective groups:

Group I shall consist of the employees of the Police Department, Fire Department

and Beach Patrol Department, ‘

Group II shall consist of employees who are in clerical and executive positions,

Group III shall consist of all other employees,
The Personnel Director is a non-voting member.
City Liaison: Ramiro Inguanzo

To replace James 12/31/2009 City Commission
Kirkland Il
To replace Zaiman 12/31/2010 City Commission
Bacheikov
Name Last Name Position/Title Term Ends: Appointed by: Term Limit:
Barbara Patchen 12/31/2009  City Commission 12/3112
David Alschuler 12/31/2010  City Commission 1213112
Elsa Urquiza 12/31/2010  City Commission 12/3112
Michael Perlmutter 12/31/2009 City Commission 12/3112
Evette Phillips elected 09/01/07 exp. 7/31/09 Group III
Glassome Wint elected 01/13/09 exp 7/31/10 Group II
Ramiro Inguanzo Human Resources Director
Renato Sejas elected 06/27/08 exp. 7/31/11- Group 1
Applicants Position/Title Applicants Position/Title
Elsa Orlandini Gabriel Paez
Ray Breslin
mleursday, March 05, 2009 Page 36 of 49
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R9 - New Business and Commission Requests

R9B1 Dr. Stanley Sutnick Citizen’s Forum. (1:30 p.m.)
R9B2 Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)

AGENDA ITEM RY9BI-Z
DATE__ 3309
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MIAMIBEACH

OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jorge M. Gonzalez, City Manager

FROM:  Victor M. Diaz, Jr., Commissioner
DATE: March 5, 2009
SUBJECT: Ordinance Approving Revocable Permits to Display Pride Flag

Please place an item on the March 18; 2009 Commission agenda to adopt a resolution
which approves revocable permits to be issued by the Public Works Department for
applicants wishing to display the PRIDE flag for the month of April in celebration of

Miami Beach Pride 2009.

VMD/sm

Agenda Item R9IC

We are commilied o providing excellent public service and safely 1o ali who live, work, and play i our Date g __{ Y,Oﬁ
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RESOLUTION NO.

ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING THE ISSUANCE OF REVOCABLE PERMITS TO
APPLICANTS WISHING TO DISPLAY THE RAINBOW/PRIDE FLAG DURING THE
MONTH OF APRIL 2009, IN SUPPORT OF THE CITY OF MIAMI BEACH’S FIRST
EVER, ANNUAL GAY PRIDE EVENT, WHICH WILL BE HELD IN THE CITY ON
APRIL 18™, 2009; PROVIDED FURTHER THAT THE DISPLAY OF SUCH FLAG(S)
SHALL COMPLY WITH THE REQUIREMENTS OF SECTION 138-72 OF THE CITY
CODE (WHICH REQUIREMENTS ARE ALSO ATTACHED AND INCORPORATED AS
EXHIBIT “A” TO THIS RESOLUTION); AND PROVIDED FURTHER THAT THE TERM
OF SAID PERMIT SHALL AUTOMATICALLY EXPIRE ON APRIL 30™, 2009.

WHEREAS, at its regular meeting on May 13, 2008, the Mayor’'s Gay Business Development
Committee (the Committee) adopted a Resolution recommending that the Mayor and City
Commission amend Section 138-72 of the City Code, entitled “Pennants, Banners, Streamers, Flags
and Flagpoles,” to include and allow the Rainbow “Pride” flag to be displayed in the City of Miami
Beach, particularly by restaurants, retail stores, and other commercial establishments in the City
wishing to display that flag as a symbol of the business’s cultural diversity; and '

WHEREAS, the Rainbow “Pride” flag, sometimes also referred to as the “freedom flag,” was
designed in 1978 by Gilbert Baker, a San Francisco artist, and was initially created as a symbol of
gay and lesbian pride and diversity, but has since been recognized throughout the world as a
cultural symbol of diversity, inclusiveness and hope; and

WHEREAS, since then, the Rainbow flag has been displayed and/or otherwise exhibited by
various gay and lesbian organizations throughout the world including, without limitation, the use of
the flag by these organizations at annual gay pride events and parades throughout the world; and

WHEREAS, at its regular meeting on September 10, 2008, the Mayor and City Commission
unanimously adopted Resolution No. 2008-26890, agreeing with the interpretation of the City's
Planning Director and the City Attorney’s Office that, given the recognition of the Rainbow Flag as
an internationally recognized cultural symbol of diversity, and, further, given the display and
exhibition of said flag by various organizations (particularly gay and lesbian pride organizations
which have traditionally exhibited and displayed the flag as a symbol of cultural diversity,
exclusiveness, and hope, both on a daily basis and at annual gay and lesbian pride events
throughout the world), the display of the flag is allowed under the current City Code provisions, as
written; and

WHEREAS, in making this interpretation, the Planning Director and City Attorney’s Office
also concluded that, based on the aforestated and other historical and anecdotal evidence, the
Rainbow Flag has established itself, and is considered to be, a civic and cultural symbol; and

WHEREAS, Section 138-72 of the Code not only permits the display of national flags and

flags of political subdivisions of the United States, but also flags of civic, charitable, fraternal, welfare
and other organizations; and
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WHEREAS, on April 18", 2009, the City of Miami Beach will hold its first ever annual Gay
Pride event; and

WHEREAS, Section 138-72 of the Code also sets forth the requirements for display of
flags, whether permanently affixed to the ground or affixed to buildings or other structures; these
requirements are also set forth in Exhibit “A” to this Resolution; and

WHEREAS, as permitted under Section 138-72, the Administration would recommend that
the Mayor and City Commission approve the issuance of revocable permits to applicants wishing to
display the Rainbow Pride flag during the month of April 2009, in support of the City's first annual
Gay Pride event on April 18" 2009, subject to the following conditions:

1. Applicants’ shall comply with the requirements for display of flags as provided in
Section 138-72 of the City Code (which are also set forth in the attached Exhibit
“A"); and

2. The term of the revocable permit shall automatically expire on April 30", 2009.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve
the issuance of revocable permits to applicants wishing to display the Rainbow/Pride flag during the
month of April 2009, in support of the City of Miami Beach'’s first ever, annual Gay Pride event,
which will be held in the City on April 18", 2009: provided further that the display of such flag(s) shall
comply with the requirements of Section 138-72 of the City Code (which requirements are also
attached and incorporated as Exhibit “A” to this Resolution); and provided further that the term of
said permit shall automatically expire on April 30™, 2009.

PASSED and ADOPTED this Day of , 2009.
MAYOR
ATTEST:
CITY CLERK
FAatto\AGUR\RESOS-ORD\GLBT (Display Rainbow Pride Flag - First Annual Gay Pride Event 3-4-09).doc APPROVED AS T0
FORM & LANGUAGE
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EXHIBIT "A"

The City allows the flying of the American Flag, flags of foreign countries,
state flags, and flags representing civic organizations, charitable or
non-profit organizations, membership organizations, pride flags, and
similar non-commercial flags.

Flags should be flown from a flagpole or other appropriate attachment.
Installing a flagpole may require a building permit from the City of
Miami Beach Building Department.

The Planning Department will review any flagpoles proposed to be built or
attached to buildings, for the appropriate design and historic
preservation compatibility.

Flagpoles anchored in the ground should be 10 feet setback from the front
property line, and 7.5 feet from the side property lines. They can be
up to 50 feet high, if appropriate. The size of flags flying from these
flagpoles can be up to one-quarter the height of the flagpole.

Flagpoles affixed to buildings cannot be higher than 25 feet above the main
roof deck. The size of flags flying from poles attached to buildings
can be up to one-third the length of the pole.

The City of Miami Beach Public Works Department will have to approve any
flagpoles projecting over public property such as sidewalks.

F:\PLANV$SALL\Richard\Flags in Miami Beach.doc
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MIAMIBEACI

OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jorge Gonzalez, City Manager i

. &P

FROM:  Matti Herrera Bower, Ma

DATE: March 10, 2009

SUBJECT: Discussion ltem for the March 18, 2009 Agenda

Please include the attached resolution for discussion in the March 18, 2009 agenda. The
proposed resolution establishes the Gay Business Development Ad Hoc Committee as a
standing committee with the new name of GLBT Community Relations Committee.

Please do not hesitate to contact my office with any questions and/or concerns.

MHB/ajf

Agenda ltem R9D

We are commitied to providing excellent public service and safety to all who five, work, and play in our v

Date  3-/3-08
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AUTHORIZING THE CITY ADMINISTRATION AND CITY
ATTORNEYS OFFICE TO PREPARE AN ORDINANCE MAKING THE MAYOR'’S GAY
BUSINESS DEVELOPMENT COMMITTEE, WHICH IS CURRENTLY AN AD HOC
COMMITTEE, INTO A STANDING CITY COMMITTEE, TO BE KNOWN AS THE CITY
OF MIAMI BEACH GAY, LESBIAN, BISEXUAL AND TRANSGENDER (GBLT)
COMMUNITY RELATIONS COMMITTEE; FURTHER INCLUDING THE INITIAL
TERMS FOR ESTABLISHMENT, AS SET FORTH IN THIS RESOLUTION; AND
EXTENDING THE DURATION OF THE MAYOR’S GAY BUSINESS DEVELOPMENT
COMMITTEE (COMMENCING RETROACTIVELY ON MARCH 15, 2009) UNTIL SUCH
TIME AS THE MAYOR AND CITY COMMISSION APPROVE THE ORDINANCE
ESTABLISHING THE GLBT COMMUNITY RELATION COMMITTEE ON SECOND
AND FINAL READING.

WHEREAS, the Mayor's Gay Business Development Committee (the GLBT Ad Hoc
Committee) was created as an ad hoc committee whose mission statement is to provide the City
Commission with recommendations on initiatives to be implemented and supported by the City
regarding a variety of issues to ensure the welfare and future of the Miami Beach gay, lesbian,
bisexual and transgender (GLBT) community; and

WHEREAS, since its first meeting on March 25, 2008, the GLBT Ad Hoc Committee has
successfully addressed such issues as: introducing legislation, which was adopted by the City
Commission, permitting the display of the Rainbow/Pride flag in the City of Miami Beach; supporting
legislation, which was adopted by the City Commission, opposing the passage of Amendment 2 to
the Florida Constitution; and assisting with the creation and coordination of the City’s first ever
annual Gay Pride event, which is currently scheduled to take place on April 18, 2009; and

WHEREAS, in furtherance of its mission statement, as set forth above, the GLBT Ad Hoc
Committee has expressed an interest in continuing to explore and develop GLBT issues and
initiatives for presentation to, and consideration by, the Mayor and City Commission, and continuing
to ensure the well being and quality of life of the City's GLBT community (particularly, as most
recently discussed by the Committee in its ongoing review and subsequent recommendations to the
Mayor and City Commission as to the continued support, strengthening, and improvements to the
City’s anti-discrimination, domestic partnership, and equal benefits legislation); and

WHEREAS, at its regular meeting on February 24, 2009, the Committee unanimously
passed a motion requesting that the Mayor and City Commission consider sunsetting the Mayor’s
(Ad Hoc) Gay Business Development Committee, and creating a standing Committee in its stead, to
be known as the City of Miami Beach Gay Lesbian Bisexual and Transgender Community Relations
Committee (the GLBT Community Relations Committee) (and whose purpose and mission
statement would be the same as the GLBT Ad Hoc Committee); and

WHEREAS, in considering whether to create the GLBT Community Relations Committee,
the Committee further recommended that the Mayor and City Commission incorporate the following
into the Committee’s enabling legislation:

e That the Committee have thirteen (13) members, seven (7) of whom would be
directly appointed by the Mayor, with the remaining six (6) to be directly appointed by
each individual City Commissioner;

e Provided they wish to continue to serve, any current member of the GLBT Ad Hoc
Committee would be automatically appointed to serve as an initial member of the
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GLBT Community Relations Committee;
e Each memberwould serve for a two (2) term, with such terms to be staggered as per
the current established procedures of the City Clerks Office; and

WHEREAS, as the GLBT Ad Hoc Committee’s one (1) year term expired on March 15,
2009, it is hereby further recommended that the term of the Ad Hoc Committee be extended
(commencing retroactively on March 15, 2009) until such time as the GLBT Community Relations
Committee is approved and adopted.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby authorize
the City Administration and City Attorneys Office to prepare an Ordinance making the Mayor's Gay
Business Development Committee, which is currently an ad hoc committee, into a standing City
committee, to be known as the City of Miami Beach Gay, Lesbian, Bisexual and Transgender
(GLBT) Community Relations Committee; further including the initial terms for establishment, as set
forth in this Resolution; and extending the duration of the Mayor's Gay Business Development
Committee (commencing retroactively on March 15, 2009) until such time as the Mayor and City
Commission approve the Ordinance establishing the GLBT Community Relations Committee on
Second and Final Reading.

PASSED and ADOPTED this Day of , 2009.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO
Fatto\AGUR\RESOS-ORD\GBLT Reso.doc FORM & LANGUAGE

}‘5 !0‘%
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MIAMIBEACH

OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM
TO: Jorge Gonzalez, City Manager

FROM: Jerry Libbin, Commissioner

DATE: March 10, 2009

SUBJECT: Agenda item for the March 18, 2009 Commission Meeting;, a
consideration to cancel the parking contract issued to Impark

Please place on the March 18, 2009 Commission meeting agenda a discussion for the
Commission to consider canceling the Impark Contract, placing them on a month to
month basis, during which time we may direct administration to issue a new RFP.

Documentation of the concerns will follow under separate cover.

Please contact our office at ext. 6722 if you have any questions.

JL/er

Agenda ltem R 9E

We are committed fo providing excellent public service and safeiy to all who live, work, and play in our v
Date  3-13-01

401



THIS PAGE INTENTIONALLY LEFT BLANK

402



R10 - City Attorney Reports

R10A Notice of Closed Executive Session.
Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be
Held During Recess Of The City Commission Meeting On Wednesday, March 18, 2009
in The City Manager's Large Conference Room, Fourth Floor, City Hall, For A
Discussion Relative To Collective Bargaining.

AGENDA ITEM RIOA
DATE__%-1%-09
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OFFICE OF THE CITY ATTORNEY
Gity of Miami Beash
F L ¢} R i D &

.........

JOSE SMITH : Telephone: (305) 673-7470
City Attormey N 48 Facsimile: (305) 673-7002
COMMISSION MEMORANDUM
TO: Mayor Matti Herrera Bower DATE: March 18, 2009

Members of the City Commission A
City Manager Jorge M. Gopzalez
FROM: Jose Smith, City Attg

SUBJECT:  City Attorney's Stat

LAWSUITS FILED BY OR AGAINST THE CITY OF MIAMI BEACH SINCE THE LAST REPORT

1) Countrywide Home Loans Servicing vs. Miguel Shiling a/k/a Miguel E. Shiling, et. al,
Case No. 09-10058 CA 31 (Circuit Court — 1 1™ Judicial Circuit in and for Miami-Dade
County, Florida)

This is an action to foreclose a mortgage on real property located at 5151 Collins
Avenue, Apt., 926, Miami Beach Florida. The Summons and Complaint were served on
the City on February 17, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009.

2) Citibank, N.A. vs. Alfred Morana, et. al, Case No. 09-10666 CA 10 (Circuit Court—11"
Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 2039 NE 123 Street,
North Miami, Florida. The Summons and Complaint were served on the City on February
17, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed March 9, 2009.

3) Aurora Loan Services, LLC vs. Claudio C. Henrigues da Silva, et. al, Case No. 09-11331
CA 32 (Circuit Court — 1 1™ Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 101 20™ Street, Unit
2604, Miami Beach, Florida. The Summons and Complaint were served on the City on
February 17, 2009.
Agenda Item A
1760 Convention Center Drive -- Fourth Floor -- Miami Beach, Date 3- §09
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4)

5)

6)

7)

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009.

Residential Funding Company, LLC vs. Thomas A. Barnick, et. al, Case No. 09-11872
CA 09 (Circuit Court — 1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real prbperty located at 1200 West Avenue,
Unit 910, Miami Beach, Florida. The Summons and Complaint were served on the City
on February 17, 2009.

The City’'s Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009.

Indymac Federal Bank, FSB vs. Myrna C. Colom, et. al, Case No. 09-12103 CA 09
(Circuit Court -1 1™ Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 7610 Byron Avenue,
Unit 11, Miami Beach, Florida. The Summons and Complaint were served on the City on
February 18, 2009. '

The City's Answer and Affirmative Defense, asserting priority for any special
assessmenits, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 6, 2009.

Metropolitan Mortq_éqe Company vs. Ivor Rose, et. al, Case No. 09-10973 CA 20 (Circuit
Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1039 18™ Street,
Miami Beach, Florida. The Summons and Complaint were served on the City on
February 19, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

Milton Raijman vs. Ivor Rose, et. al, Case No. 09-10991 CA 23 (Circuit Court — 11"

Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1129 71 Street,
Miami Beach, Florida. The Summons and Complaint were served on the City on
February 19, 2009.

" The City’s Answer and Affirmative Defense, asserting priority for any special

assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTWENTER DRIVE - MIAMI BEACH, FLORIDA 33139
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8)

9)

Michigan Equity Fund, LLC vs. Ivor Hano Rose, et. al, Case No. 09-11494 CA 20 (Circuit
Court — 11™ Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1810 Michigan
Avenue and at 1818 Michigan Avenue, Miami Beach, Florida. The Summons and
Complaint were served on the City on February 19, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

Metropolitan Mortgage Company vs. Michaél Stern, et..al, Case No. 09-8899 CA 04
(Circuit Court -1 1™ Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 2089 NW 79 Street,
Miami, Florida. The Summons and Complaint were served on the City on February 19,
2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

10) Raiiman Realty, Inc. vs. Michael Alan Stern, et. al, Case No. 09-11490 CA 21 (Circuit

Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a second mortgage on real property located at 1766
‘Michigan Avenue, Miami Beach, Florida. The Summons and Complaint were served on
the City on February 19, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

1i) Metropolitan Mortgage Company vs. lvan Hano Rose, et. al, Case No. 09-8883 CA 09

(Circuit Court -1 1% Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 221-225 NE 67
Street, Miami, Florida, at 235 NE 67 Street, Miami, Florida, and at 900 Collins Avenue,
Miami Beach, Florida. The Summons and Complaint were served on the City on
February 19, 2009.

_ The City's Answer and Affirmative Defense, asserting priority for any épecial

assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTWENTER DRIVE - MIAMI BEACH, FLORIDA 33139
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12) Raiiman Realty, Inc. vs. lvan Hano Rose, et. al, Case No. 09-10984 CA 24 (Circuit Court
— 11" Judicial Circuit in and for Miami-Dade County, Florida) .

This is an action to foreclose a mortgage on real property located at 1760 Lenox
Avenue, Miami Beach, Florida. The Summons and Complaint were served on the Cityon
February 19, 2009. :

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

13) Normandy Shores Apartments Condominium Association, Inc. vs. Perry Torforelli, et. al,
Case No. 09-13273 CA 32 (Circuit Court — 11" Judicial Circuit in and for Miami-Dade
County, Florida)

This is an action to foreclose a condominium lien on real property located at 2131 Calais
Drive, #5, Miami Beach, Florida. The Summons and Complaint were served on the City
on February 20, 2009.

" The City's Answer and. Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

14) Deutsche Bank National Trust Company vs. Juan C. Valdes, et. al, Case No. 09-12503
CA 02 (Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 14961 SW 92
Terrace, Miami, Florida. The Summons and Complaint were served on the City on
February 20, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

15) Sunset Parking Systems vs. Savoy Hotel, et. al, Case No. 09-13917 CA 30 (Circuit Court
— 11™ Judicial Circuit in and for Miami-Dade County, Florida)

This is to enjoin the City from accepting an application from the Savoy Hotel which,
according to the Plaintiff, is in contravention of the procedures set forth in Chapter 118,
Article 1V, Section 188-194(c) of the Code of the City of Miami Beach, and, if accepted
by the City, would modify Plaintiff's Conditional Use Permit for the parking lot located at
400-420 Collins Avenue, and 221 4" Street, Miami Beach, Florida. The Summons and
Complaint were served on the City on February 20, 2009. :

The City’s response to the Complaint will be timely filed.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENngENTER DRIVE - MIAMI BEACH, FLORIDA 331398
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16) Aurora Loan Services, LLC vs. Jose Antonio Moreno, et. al, Case No. 09-11756 CA24
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1350 NE 136 Street,
North Miami, Florida. The Summons and Complaint were served on the City on
February 20, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009.

17) Deutsche Bank National Trust vs. Jose J. Rodriguez, et. al, Case No. 09-10810 CA 10
(Circuit Court — 11™ Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 15221 SW 90
Street, Unit 314, Miami, Florida. The Summons and Complaint were served on the City
on February 20, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009. S :

18) SunTrust Mortgage vs. Luis Maseda, et. al, Case No. 09-10208 CA 21 (Circuit Court —
11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action fo foreclose a mortgage on real property located at 6365 Collins
Avenue, Unit 3208, Miami Beach, Florida. The Summons and Complaint were served
on the City on February 20, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes was filed on March 9, 2009.

19) Andra Kanan V. City Of Miami Beach, Case No. 09-1 3902 CA 23 (Circuit Court — 11th
Judicial Circuit in and for Miami Dade County).

The City was served with this complaint on February 24, 2009 alleging that on May 17,
2008, Dwight J. Ferguson, a trainee fire officer with the City of Miami Beach, operated
and/or maintained a fire truck at or near 71 street (SR 934) and Collins Avenue, Miami
Beach, Florida, in such a negligent manner as to cause it to collide with the Plaintiff's
motor vehicle resulting in neck and back injuries. We shall file our usual answer and
propound discovery.

20) Bank of America, N.A. vs. Gustavo Julio Minguez, et. al, Case No. 09-1 3948.VCA 11
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1200 West Avenue,
Unit 510, Miami Beach, Florida. The Summons and Complaint were served on the City
on February 24, 2009.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTIRUgENTER DRIVE - MiAMI BEACH, FLORIDA 33138
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The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

21) Aurora Loan Services, LLC. vs. Jose Rodriguez, et. al, Case No. 09-13944 CA 10
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 15051 Royal Oak
Lane, Unit 1009, Miami, Florida. The Summons and Complaint were served on the City
on February 24, 2009.,

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

22) IndyMac Bank, F.S.B. vs. Antonio B. Rodriguez, et. al, Case No. 09-11475 CA 05
(Circuit Court — 1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 17650 NW 73
Avenue, 207-18, Hialeah, Florida. The Summons and Complaint were served on the
City on February 24, 2009. : :

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

23) Countrywide Home Loan Servicing L.P. vs. Beverly J. Tamow, et. al, Case No. 09-12605
CA 15 (Circuit Court -1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 335 Ocean Drive,
#122, Miami Beach, Florida. The Summons and Complaint were served on the City on
February 24, 2009.

The City's Answer and Affirmative Defense, assérting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

24) Wachovia Mortgage Corporation vs. Francisco Alencar, et. al, Case No. 09-12621 CA 24
(Circuit Court —- 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1250 West Avenue,
Apt. 6-L, Miami Beach, Florida. The Summons and Complaint were served on the City
on February 24, 2009. :

The City's Answer and Affirmative .Defense, asserting priority for any special

assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTI&*&ENTER DRIVE - MIAMI BEACH, FLORIDA 33138
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25) JPMorgan Chase Bank, N.A. vs. Juan Carlos Bedevia, et. al, Case No. 09-1 2498 CA 22
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Fiorida)

This is an action to foreclose a mortgage on real property located at 1891 SW 3" Street,
Miami, Florida. The Summons and Complaint were served on the City on February 25,
2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

26) EMC Mortgage Corporation vs. David Bradwein, et. al, Case No. 09-13213 CA 02
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1200 West Avenue,
Unit 329, Miami Beach, Florida. The Summons and Complaint were served on the City
on February 26, 2009.

 The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

27) Aurora Loan Services LLC. vs. Ricardo K. Alvarez, et. al, Case No. 09-13213 CA 02
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1121 Crandon Blvd.,
Unit D505, Key Biscayne, Florida. The Summons and Complaint were served on the
City on February 26, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

28) South Beach Heights Il, LLC v. City of Miami Beach, Case No. 09-15306 CA 04, 11"
Judicial Circuit, Miami-Dade County, Florida

This Petition for Declaratory Judgment and Other Relief challenges the adoption of an
ordinance extending the Flamingo Park Historic District to the 600 and 700 blocks on the
east side of Alton Road. The grounds alleged include that the ordinance was enacted
without consideration of its long-term economic impact as required by the City Charter
and violates the intent, purpose and criteria of the City’s Historic Preservation Ordinance.
Contrary to the allegations, the long-term economic impact was considered, and the

~ Ordinance complies with the City's Historic Preservation Ordinance. The City Attomey’s
Office will defend against the challenge.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTWENTER DRIVE - MIAMI BEACH, FLORIDA 33139
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29) Regions Bank vs. Indian Creek Holdings, LLC et. al, Case No. 09-15625 CA 08 (Circuit
Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 6701 Collins
Avenue, Miami Beach. The Summons and Complaint were served on the City on
February 27, 2009. :

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

30) U.S. Bank National Association. vs. Pedro Fernandez, et. al, Case No. 09-15938 CA 25
(Circuit Court — 1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 18923 NW 46
Avenue, Florida. The Summons and Complaint were served on the City on March 2,
2009.

~The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed. : : :

31) National City Bank vs. AIeiandro Lopez, et. al, Case No. 09-15896 CA 05 (Circuit Court—
11" Judicial Circuit in and for Miami-Dade County, Florida) :

This is an action fo foreclose a mortgage on real property located at 6039 Collins
Avenue, Unit 905, Miami Beach, Florida. The Summons and Complaint were served on
the City on March 2, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

32) Taylor, Bean & Whitaker Mortgage Corp. vs. Jose L. Rodriquez, et. al, Case No. 09-
14578 CA 22 (Circuit Court —1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 11140 SW 196
Street, Unit C-306, Miami, Florida. The Summons and Complaint were served on the
City on March 2, 2009.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

33) Deutsche Bank National Trust vs. Steven Roth, et. al, Case No. 09-12591 CA 25 (Circuit
Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 111 San Marino 3
Terrace, Miami Beach, Florida. The Summons and Complaint were served on the City
on March 2, 2009.

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTWENTER DRIVE - MIAM! BEACH, FLORIDA 33139
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The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

34) Metropolitan Mortgage Company vs. The Holdings One of Michigan Avenue. LLC, et. al,
Case No. 09-16408 CA 06 (Circuit Court — 11" Judicial Circuit in and for Miami-Dade
County, Florida) . .

This is an action to foreclose a mortgage encumbering the following properties: 1920
Michigan Avenue, 1801 Michigan Avenue, 1800 Michigan Avenue, 80 NW 82 Street,
Miami, Florida, 77 NW 72 Street, Miami, Florida, and 1827 Michigan Avenue, Miami
Beach, Florida. The Summons and Complaint were served on the City on March 3,
2009. '

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

35)JPMorqén Chase Bank vs. Sandra B. Fajeraizen, et. al, Case No. 09-16560 CA 32
(Circuit Court — 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreciose a mortgage on real property located at 1341 Meridian
Avenue, Unit 204, Miami Beach, Florida. The Summons and Complaint were served on
the City on March 3, 2009. :

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

36) CitiMortgage, Inc. vs. Norma Fernandez, et. al, Case No. 09-16254 CA 03 (Circuit Court
— 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 9010 SW 125
Avenue, G-308, Miami, Florida. The Summons and Complaint were served on the City
on March 3, 2009.

The City's Answer and Affirmative Defense, asserting priority for any sbecial
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

37) State Farm Insurance A/S/O of Richard Thurston v. City of Miami Beach, Case No. 08-
01639 SP 05 (County Court — 11th Judicial Circuit in and for Miami Dade County).

The City was served with this complaint on March 3, 2009 alleging that on December 7,

. 2007, the subrogor’s vehicle, while being driven by Lawrence Kenealy, on East Rivo
Drive in Miami Beach, struck an improperly secured manhole cover and sustained
damages tfo the tune of $2,924.60 plus the cost of bringing the action. The pre-trial
conference was held on March 4, 2009. The City invoked the rules of civil procedure and
requested 20 days to file its response. The City filed its answer and propounded property
damage discovery to the Plaintiff on March 9, 2009.
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38) George Martin, as Trustee vs. Ran, LLC, et. al, Case No. 09-01385 CA 27 (Cireuit Court
— 11" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 810 7" Street,
Miami Beach, Florida. The Summons and Complaint were served on the City on March
5, 2009. , : :

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed.

39) HSBC Mortgage Corporation USA vs. Shirley Castro, et. al, Case No. 09-15406 CA15
(Circuit Court — 1 1" Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1985 Bay Drive,
#15, Miami Beach, Florida. The Summons and Complaint were served on the City on
March 5, 2009. _

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services, demolition or
board-up liens, and resort taxes will be timely filed. : : :

40) Barret Robbins v. the City of Miami Beach, Officer Colin Pfrogner, Officer, Michael Muely
and Officer, William Schoenfeld, Case No. 09-02494 CA 23 (Circuit Court-1 1" Judicial
Circuit in and for Miami-Dade County, Florida)

This a lawsuit brought in State Court against the City and several Police Officers by a
former football player who alleges that the City used excessive force in regard to several
incidents on January 15, 2005. The Plaintiff, who the Complaint states suffers from
bipolar disorder, alleges that he was shot and excessive force used against him. The
suit will be removed to Federal Court where the case will be vigorously defended. The
case is being brought pursuant to state law and federal law for alleged violation of
constitutional rights. :

OFFICE OF THE CITY ATTORNEY - 1700 CONVENTWENTER DRIVE - MIAMI BEACH, FLORIDA 331392



@ MIAMIBEACH

TO:
FROM:

DATE:

March 18, 2009

Mayor Matti Herrera Bower and Members of the City Commission

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov
Jorge M. Gonzalez, City Manage

COMMISSION MEMORANDUM
I

a.

susjecT: PARKING STATUS REPORT - JANUARY 2009

sources outlined in the categories listed below:
REVENUE SOURCE

During the month of January the Parking Depcrtment received revenue from different
Meters (Single & Multi Space)$1,022,436.02
ll. Garages & Attended Lots

JANUARY 2008 JANUARY 2009 %INC/(DEC)
$1,236,078.10 20.90%
$958,656.65 $1,007,956.38 5.14%
17" Street Garage $326,520.67 $343,583.74 5.23%
b. 7" Street Garage $163,745.57 $184,882.97 12.91%
c. 17" Street Lots (E & W) $126,937.08 $70,029.25  (44.83%)
d. 12" Street Garage $31,760.50 $39,211.34 23.46%
e. 13" Street Garage $74,263.75 $104,385.08 40.56%
f. 42 Street Garage $38,000.58 $38,005.47 0.01%
g. 16" Street Garage $197,428.50 $227,859.53 15.41%
iti. Enforcement $307,859.81 $237,438.19 (22.88%)
a. M-D Cty Pkg Violations $286,959.81 $218,460.19 (23.87%)
b. Towing $20,900.00 $18,975.00* (9.21%)
IV. Permit Sales $241,870.21 $246,859.60 2.06%
a. Municipal Monthly Permits ~ $102,428.77 $57,224.83
b. Valet & Space Rental $76,378.98 $125,477.00
c. Residential Permits $34,962.46 $31,947.77
d. Smart Card Sales (O cards) $7,700.00
e. Hotel Hang Tags (2,580 tags)  $20,400.00

f. In Vehicle Parking Meter (660 iParks)

(44.13%)
64.28%

(8.62%)

$15,480.00

$16,730.00

Meters: the increase of meter revenue is primarily due to: 1) the increase in the

$0.00  (100.00%)

(24.12%)

100.00%

23" Street] from $1.00/hour to $1.25/hour; and 2) the upgrade to wireless
communication of all multi-space meters.

hourly parking meter rate in the South Beach Parking Zone (metered parking south of
* January 2009 Towing is an estimated amount.
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March 18, 2009

City Commission Memorandum
Parking Status Report — January 2009
Page 2 of 2

Garages & Attended Lots: The overall revenue in the garages and lots increased by
5.14%; however, this number is negatively impacted by the closure of 75% of the
17 Street lots for the construction of the New World Symphony Garage. If this
revenue is not taken info consideration, the remaining garages would reflect an
overall increase in revenue of 12.77%.

Enforcement: the decrease in revenue represents the significant decrease in citation
productivity after the Finance and Citywide Committee discussion on outsourcing
parking enforcement. No other factors are identifiable for this decrease at this time.

Permit Sales: the decrease in sales is a continuation of the revenue decrease trend as
a result of the reduction in construction and valet space rentals, in addition to the
discontinuation of the current smart card. In-Vehicle Parking Meter (IVPM or iPark|
sales began on November 24, 2008.

Attached are detailed reports for each category listed above that comprises the total
monthly revenue.

Weather: 5 sunny, 15 partially sunny, 5 partially cloudy, 4 cloudy, and 2 rainy days.

JMGW/SF /RAR
TAAGEND&\2009\March 18\Regular\Parking Status Report January 2009.doc
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PARKING DEPARTMENT REVENUE

January-09
Garages & Meters Permit Sal Towing & Parking
Attended Lot (SS & MS) Rentals Violations TOTAL
Jan-08 $ 958,656.65 $ 1,022,436.02 $ 241,870.21 [ § 307,859.81 [ $ 2,530,822.69
Jan-09 $ 1,007,957.38 $ 1,236,078.10 $ 246,859.60 | $ 237,435.19 | $ 2,728,330.27
$ 49,300.73 $ 213,642.08 $ 4,989.39 (% [70,424.62)[ $  197,507.58
5.14% 20.90% 2.06% 22.88% 7.80%
Revenue 2008
Garages & Attended Lots
Towing & Parking Violafions

37%
9%

Permit Sales & Space Rentals
9%

Meters
[SS & MS)
45%

$3,000,000.00
$2,500,000.00
$2,000,000.00

$1,500,000.00

$1,000,000.00

B Jan-08
$500,000.00

EJan-09

Garages Jan-09
& Meters

b Jan-08
Attended (SS & MS) ermit 1 wing &
Lot Sales & 9 TOTAL
ots Parking
Space e
Violations
Rentals
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PARKING DEPARTMENT REVENUE YTD

$2,000,000.00

$1,500,000.00

$1,000,000.00

$2,500,000.00 -

~OctH08 e

$500,000.00

January-09
Garages & Towing & Parking
Attended lots Meters {SS & MS) Permit Sales Violations TOTAL
Oct-08 $ 839,507.39 $ 1,011,911.34 $ 240,276.94 | $ 174,467.02 | $ 2,266,162.69
Nov-08 $ 898,793.27 $ 875,193.68 $ 155,507.61 | $ 146,992.60 | $ 2,076,487.16
Dec-08 $ 893,069.67 $ 1,170,449.78 $ 293,409.81 | § 185,371.96 | $ 2,542,301.22
Jan-09 $ 1,007,957.38 $ 1,236,078.10 $ 246,859.60 | § 237,435.19 | $ 2,728,330.27
Feb-09 $ -
Mar-09 $ -
Apr-09 $
May-09 $
Jun-09 $
Jul-09 $
Aug 09 $
Sep-09 $ -
YTD $ 3,639,327.71 $ 4,293,632.90 $ 936,053.96 | $ 744,26677 1 $ 9,613,281.34
$3,000,000.00

B Permit Sales

B Towing & Parking Violations

El Meters {SS & MS)
[ Garages & Attended Lots

IR St Beies et et Rt 2 & 8 & & g & @&
- T S S A
IPARK SALES
IPARK DEVICE SALE $25 - RELOAD SALES $50 - RELOAD SALES TOTAL RELOADS| GRAND TOTAL
QrY AMOUNT| QTY AMOUNT| QIY AMOUNT

RESIDENT 374 § 7,480.00 101 $ 2,525.00 71§ 3,550.00 | $ 6,075.00 | $ 13,555.00
NON-RESIDENT 50 § 1,000.00 41 % 1,025.00 23 $ 1,150.00 | $ 2,175.00 | $ 3,175.00
424 §% 8,480.00 | 142 $§ 3,550.00 94 § 4,700.00 | § 8,250.00 | $ 16,730.00

418




1) ~
spusayg Apjuol 3

d AiUOW R m = . o _ o g5 o o
RIPARI S ¥ g N 3 @ =y e g N g g
o % 2 mm = 8 Ed > 2 am = nw 2
epiun Ze ® o -4 ° 2 sz s g e o
g gd > & pé 2 a°" 5E

: $
— 00°000'05$

‘| 00'000°001%

<+ oo0o0'0s1$

— 00°000°00Z$

1 00°000°05T$

00°000'00€$

88/66'700'L $1€6°658°222  $14rc00'8e $180°688v0l ¢$1vellz'ee $162620'04 $146288v8L ¢ lvsess’eye ¢
00°£25'981  $ | 00°Z8¥'OV $|0008ve $100005°0L $|000EL'Y $|00069% $ooser'ol  §$|00086'69  §| suwsed Ayuoy
8V LLE'OT $ 8y iTvyl $ 00'056'S $ 19|DA
06'860°108  $ 150966991  § | /¥ GEQ'E $180688°'c6  $1vE180'GE ¢ | STHEE'SY $126/57'891 $1vse0s/29¢ ¢ P11
VIOL Jopuy - Vg-3boIs | YZI-9b0I05 | ygTebomnn MRIVS o1 arA L)
5B BEUSWOT | oIS PUCH TS YEL BeNS ULl | ~SOTReIS YiZ1 [SB0ms s iz | RIS UIZT
40-Apnupf

SIMODALYD INNIATY FOVIVO ONINEVd

419



7eZ1c BZZic 086701
gel 55 EC00€Z 796 ez 65°0000:00 ceel 829 oSV 0071 7l vs | e
avl 65670067 L66 vl 65°€700°ET 698 929 66°61-00°61 1928 5 | os
051 66:2100:21 olg 191 66°£100:21 668 yiS 66°2100°21 882 i | ez
201 65°21-00-Z1 61z vzl 65°E 1-00°E L 509 osv 6§:2100:21 2692 m | sz
rst 66:£100:1 £06 801 651007 L s 99v 66210021 0657 n |z
ozt 66°51-00°61 17z ol 6571007 | €66 65 6§:£100:21 y50g ow | 9z
202 65:00°00:00 2v6 €52 65910091 2281 769 66510061 y868 ns | sz
06z 65:6200°62 z691 08z 65910091 98/1 £92 66910091 GvSs vs | vz
88l 65 2100°/1 £/21 5oL 65:6200°E7 906 228 65°6100°61 9605 i | ez
e 6621001 068 68 65°9100:91 095 Y 65:6100°61 ol8g |z
sel 6621001 2L 26 65:8100°81 €8y zis 655 100°G | Zrie m |1z
6Ll 65°£100:1 602 28 65:5100°6 L 25y Loy 66210021 oLrz n | oz
6zt 65°£100:1 58 51 65°E100°€ 1L 8 Ly 65°51-00°6 | eeve ow | el
2z 6571007 1 617l £0¢ 66910091 1221 €0/ 66910091 8586 ns | el
867 65:9100:91 2871 L0g 65710071 0002 002 66:81-00°81 SEY vs | 21
G/l 66:2100°21 £66 20z 65°6700°ET 6621 9% 65:02:00°07 669€ i |l
8zl 66:2100°Z1 c6/ 899 65670062 899 oy 652100:L1 6£82 i | st
zel 66:£1-00°21 £8/ 601 65761001 zzs zzy 66°2100°£1 8057 m |7l
ov1 66:2100°1 Y, 88 65710071 z6v 06€ 66210021 yorz | el
yr1 65:5100°6 | 918 oLt 6551006 | 455 zov 65:2100:21 6822 ow |zt
062 6SE100°E 1L 8.0l 962 6551006 | ogel 969 66:91-0091 8/9¢ ns | L
81 65:9100°91 65EL 08z 66910091 Leot 86/ 66°21-00°21 £s8y vs | ol
z81 65°2100°21 6lEl 20z 66910091 ylzt £/9 66:6100°61 0087 s | s
291 65:2100°1 196 G5l 66:E100°€ 1L €62 cor 66:£1-0021 6882 | s
0zL 66°2100°21 896 w1 66910091 8vs vy 66°21-00-Z1 2292 m |z
5l 66:5100°6 1 268 6v1 65°E100°€ L 15/ L9¥ 66:£100°21 1822 o | oo
£s1 66:2100°/1 £58 Il 66:2100:1 z52 s 66:2100:21 2872 ow | s
vt 65:00:00:00 726 62z 65:91-00°91 1zt 219 66:2100°Z1 olge s | v
g€z 66910091 6281 987 65°9100°91 8991 g1/ 66:0200:02 9/57 vs | ¢
1zz 65:2100:Z1 5971 €67 65910091 6551 169 65°61-0061 965r ;s |z
£08 65910091 yerl Z08 65910091 6851 859 66:/1-00-/1 0£9¢ oo
A—_._EOU WQ_;:CM —CDOU mmt—cm *CDOU wm_‘;r_m
opyopypeg | PPN apiep ooy |f spiyop ey | POV AP spoapior || spmeayosd | PO | goigep ooy || #°0 [0

AOHONY - 860109 284S Y9 |

| - 960D IS i/

o - 2boIngy 9Rug Yi/ |

6002 Asonupf - podsy Aiug spiysp AjieQ

juswyindaq Bupying

yopag 1oy §o A

420



ysol 9eEYL VEYS
or 65710071 961 74 66:€200°€C %4 (0134 6G-€¢00-€C £0T VS 1€
L6 65:9100:91 10§ 59 65°G1-00°G1L TA4 8¢ 65°€C00:€C €91 E| og
66 65:9100:91L [£:i4 89 65:G1-00:6L ¥8¢€ T4 65:91-00:91L Lzt HL 62
26 65:9100:91L Lov Sy 65-:91-00:91 86¢ T4 65:£100°£1 [4% M 8¢
/8 65:91-00:91L 8¥y [AY 657 1-00-vi 8/C Gt 6571007t 68 ni V44
L6 66:£1-00-£1 8G¥ £9 65-6100:61 0% 0¢ 65710071 20l OwW 9C
8¢ 65:9000-90 cel €01 65:91-00:21 61G 9€ 65-0000-00 S8l ns Y4
6€ 65710071 /481 611 66:11-00-11 61£ 0s 65-¢1-00-CL 80¢€ VS ve
06 65-91-00-91 L5V §9 65:G1-00°61 65¥ g€ 65-€200°€C 661 4 £€C
€6 65:91-00-91 [494 [49 65:81-00°81 GEE 14 6$-€200-€C A4} H1 [44
g6 65°91-00:91 844 0s 65710071 6S¢ LT 69-£100-£1 96 M ¥4
88 65910091 9y L8 65-8000-80 LEC 91 66-£100-£1 £8 nt 014
19 66:£100:£1 Sye VL 657 1-00:7 L [4:1% [44 657 1-00v1 001 OW 61
LE 657 1-00-71 £91 £01 65-81-00-81L 9€9 ey 657 1-00¥1 0s¢ ns 8l
49 657 100-¥ L 90C 16 65-€C00-€C 459 A4 65:91-00:91 06¢C VS £l
y8 65:£000:£0 L8y 86 66-6100:61 N4 4% 65:2¢00¢C 8¢€¢ d 9l
£01 66:91-00-91L 9oty 1§ 65:/100:£1 GS¢e [44 65710071 sl HL St
68 65:91-00-91 144 (14 65:8100-81 60€ ve 65:£100-£1 sel M 4!
vé 657 10071 514 34 6G:£1-00°£1 £5C ¥4 65:£1-00:£1L 96 ni el
€6 65:/1:00-£1 vy 45 65:G1-00:GL 8LE 9t 65-£1:00:£1L £8 OW ¢t
9¢€ 65:9000-90 9ri 101 65-9100:2L 949 6¢ 65-0000-00 £0¢ ns 1t
or 65:90:00-90 8/1 vil 65:£100-£1 ¥69 14 65-:6100°61 0se VS 0t
98 66:8000-80 vLiv 98 65-C100:2t 09 a4 66:61-00:G1 09¢ E| 6
86 65:91-00:91 9149 98 66 1100711 1744 [4% 65710071 121} Hi 8
6/ 65-6000:60 68¢€ 4L 657 100-71 18y £l 65:G100:G1 6€lL M £
201 65:91-00:91 GelL 8/ 65:C100-21 [4:1% 8¢ 65-2100-Cl £el ni 9
S8 65:8000:80 £9¢ LL 65:G100:61 69¢ 1z 65:91-00-:91 XA oW S
V/N €6 65°00-00:00 [414 [44 65:0000:00 €91 ns 4
9¢€ 66:9000:90 orl el 65°G1-00°G 1 £69 14 66:€200-€C L8 VS €
89 65:91-00:91L 6C¢ 901 65:91-00:91 849 8¢ 65°2100-¢l £9C E| 4
(14 65:9000-:20 451 144 65:0000:00 8¢S 34 66:9100-91 £2C HL L
juno) saLjug unon) sauug juno? sapug
apPIYaA yood pouad yosd apiyaA [o1o] || sprusA yosd poued e SPIyeA [piog SPIYSA 3P porad 3 3[IyaA |oio) Aog | eieq

V'8 - 80100y Ig puzy

V1 - 26009 1S Yig|

Ve - 9bo109y 45 yiz|

600¢ Aonuof - podey Aiug spiysp Ang

juswyndsq Bupying
yooag oW §0 AitD

421



I —
60-Uor ] 32 2 5 3 _ %L
80-UOl El g @« 2 3 5 F 3 %02 me3
e © Q@ F 5 9 o 91 -2BoIg i§ Yz VG - SIOTS Yi/1
W Q 2 9 P - o,
a0 (@) a Q Q hﬂ. (@] @ %8
28 @ 9 g & § @ vZ - 26009 IS Yz |
g * 8% » & @&
e g o, @O e
> > ® 2 L %L1
goruef © 9 v/1
60-uef -4 -8B0109) 1S gL
00°000°0Z$
00°000°0V$ wze ve mmemooﬁ ouzy
00°000°09% gt )
00°000'08$ 00RO el
00°000°001$ %91
00°000°0Z1L$ Joyouy
00°000°07 1 $ -960109 iS5 Y91
(LA sesuadxg sasuadxy
%EL & %8Y°S- %9€'T %99 L %SLLL %ES CE- %58°€- %Y0LL %
(8z zor'eg $ |lzy°800°¢) $ | 79067 $18€925°C $18L61S°C $ llecogezol) ¢ |I8Sv99°2l $ Ly zgsee) $ 1341g
LTY8E'TEE  §$|99'8T6°LS $l18e6z'le $|899L5'GE  $|099LL'GT $]€569CCT  $|LE965°99 $ | 2£'299°601 $ [60-uPr
$598/'69¢  $1€0/£6'7S $ [£1°€08'0z ¢ locoss’ee $ lzrzes'zz  $ 169/00°€E  $ 196°092°69 $ leL061'2EL $_180:uef
TVIOIL ToqsuY V8 vZ1T V¢ % DI -9PPIS IS GiZ (DT - 3P0 1S /T
TBBBI0G) IS Y9 [F9PPIDG IS pUgy | ~9BPIDS IS WEL |TIBPI™O IS WZT | VS - ST BT

60-A1pnupf
SASNIdXT JOVIVO ONDIIVd

422



§ z = 4 g 1 g
[ S ST S B $
00°000°05%
00°000°001%
9 - 9Boing jeaug y/1 O
0| -9Boipg jesus Y/ 00°000°05'1$
M@ IVG-siojesis Y/ B
00°000°002%
VZ - eBoino) jeaus yiz | @
<R_. . me._UmU .—00;.—@ —.tm_. E R R OO.OOO\OWNW
vg - sBoID o) 188G PUZY B : %X.Nummmx.mww
R %
Joyouy - aboipcy jeayg Wol s : %// 00°000°'00€$
/ 00°00005€$
00°000°00¥$
00°000°05¥$
08'/S¥ 148t $12/520'80C $|0E2¥0'L6 4| 26'8E'6EL $l 15091001l $|968E8°EH $111¥52'842 $ 18225797 ¢
- $ 60-deg
- $ 608y
- ¢ 607nf
- $ 60un(
- $ 60-AoW
- $ 601dy
- $ . 60-1PW
) $ 60924
LT788€'TEE $195826'LS $l118e6z’'lc  $89916°6GE $1099L1'52 $1€5692°CC $ | ££°965'99 $ | 2£2T99'601 ¢ [60-unf
LL'y/v'€8¢€ $ 19592925 $ | 95°629'vT $ 12465228 $ | vse8y'se $159€Ll'2e $126C1L'9L $ | 9er09'LelL $ 180°°Q
£€048'22¢€ ¢ | £y ces'sy $ | zrosv'ze $ | £9°/8T'0¢€ $ | 09°ZO¥'ET $1evzIsTe $|£9€98°99 $]Lreol’ett $ 180oN
60'622'82€ $1£1°829°6Y $ 112249922 $]68'0/8°2¢ $ |22 /81'E2 $loeers’le $161°180'89 ¢ {6008€011 $ 18040
VIOL Joyduy V8- 1 V/1- V¢ - SbbIbg) MBIVS 5¢
i IO SSHS Y9 189S PUzy D2) 934G UIg | RIS Yig| -SioT RIS i/ - 9bpIpg) sllS Ui/

dlA SISNIdXT FIOVIVO ONIIVd

423



Joyouy
- sBp1po) 98US Y9 |

- aboipgy jeang puzy

v8

\Z4}

- 9Boupe) Jeaug YE |

\24
- aBoIng) jeals Yz |

VS - S107 js018 Yiz|

M?

Ol

- 8BpIpgy 9245 YiL

. BOUDUSBIUIDW E
ApupsI [

[SIECTIEY ]

Joqo] juopushy ]

{s3ung puo gjp) Ainoeg |

4
- 8BpiDgy Jeaug Yi/ |

- 00°000'0€$

- 00°000'0¥$

- 00°000°05$

- 00°000°09%

- 00°000°0/£$

424

QUCU___Q?_DW b ._OA_U>®_M ~_O\_.:.‘_OU SNUBABY smeUchU._ wmmuD_Uc_ *
/7v85'26¢ $1998z6'1lC ¢ 18'€6z'lZ  $1899lc'se ¢$loooti'ce  ¢leceor'ze  $1/£966°99 $12/°299'601 ¢
ocevr'z  $|sLLEl's  §|vSSeT'e $|8s1e9y  $|oswarL ¢ 865607 $|6€£58'Y $ + 9OUDUBJUIDWY
7920972 $|96'569'7  $|¥8'8LY'T $1c0899'z  $|vssol . $|evLeE $|2e51r'e §|2rr0s's $ Aonos|3
08'220'6Z  $|0z'825'9  $|0866LT $lootse’t  $|ootse’t  $ £1'980°2Z  $|£990/'8 $ [oropuOf
90'5£Z'0Ll  $|96veLvT  §|oveeL'y $|8oeor'st  $|eszozel  $|sceesor  $|28980°0E §|90¥K8 LY $ 10GDT] JUDPUSHY
| £7°080'88  $169°178'0L  $1€T°9¥S'6 $loloss’ol  ¢$|icezy's  $log8wyl'l $|c0zie’1z  $18L0ge’se $ (syuug pup g)i) Anoeg

VIOL Toypuy -oboiosy | yg-eboID | YZ[-ebolD | vz - eboms MBIVS | DI-960m5 52
RIS 9 T JOSIIS PUZY TEIS UIET WEISYZL | TSOTReIS GIZT | RIS GiZ

60-Apnupf
SIODILVYD SISNIIXT FOVIVO ONIAYVd



6002/01/€

%S6'€} 10°20.28 11225619
%LYET 05°68b'eE 16°0€6'GL1
%€8°2- (gL 98Y) 9901’9}
%9899 S6'V65°L2 01'898'89
%28'€S 99°'LE6'Y 7L 960'7)
%G1 6p- (Lg'69L 9t) ZL6SL' Y
%61'52 86'108'€2 09'982'8LL
%L€'0Z 8Y°065°6€ 20°126'CET
(oseaisaq)

jaseaisu} (osealoaq) Kenuep
40 jJuadsed jasealduy 6002

(SSOT/LId0Ud

01°0.8°265
iev'erl
WieL'LL
SY'eLeiy
80'€9L'6
£5'626'c6
Z29'v8y'v6

Y5 0EE' V6L

Kenuep
8002

4ars

Sp'600€ -Aienuep- Loday "Wwod Buppied § UOHENOdSURI1\G00Z AlENUBMG00ZY TRA\SH IS \BuIdy 3

‘saoeds £0g sey abeies) Joyouy - 19348 YIg) YL

60612 199
"saoeds 0zg sey abeleg 19343 puzy UL G6'92 ve've
"saoeds 9gg sey abelep 1938 Uigl suL 08°0¥Z 8L'velL
'saoeds e} sey abelep jeans Uigl sul 81'G0L pyL8L
"seoeds 90g SABY S107 189S UNLL BUL 6E'v6 L0'vY
‘ssoeds gyg sey sbesed 19048 Ui BUL Lest 60°€0L
‘seoeds ogy'| sey abesed 19948 UlLL BuL 2z 091 LLGL
aoedg Jod aoedg 19d
(sso7)au0id sasuadx3y
%EL'6- (sz'zov'ce) lTvee'zee 65°982'G9¢ %bL's €1°662'6Y 8€°966°200'}L
%8y"S- (2¢°800°c) 95'826'1S €0°2€6'¥S PARZ T go'Lev'oe €5'658'222
%9¢°C 9’06y 18'€62'1Z 11°€08'02 %100 68’ 1¥'$00'8E
%99°L 8€'925°C 89°915'GE 0£°066'2E %950V eeLzL‘oe 80°G8€"0L
%SLbL 81'615°C ogoll'se 2y 165°22 %9Y°'€2 v8°0S¥'L ve'L12'se
%ESCE~ (zo'gez'ol) €5'692'22 §5'200'€E %E8 Ph- (€8°20695) S2°620'0L
%S68°¢- (85'v99°2) 2£7965'99 . §6'092'69 %16°2L oV LEL12 16°288'v8l
%¥0° L4~ (1" 225°22) 22°299'6014 €1°061'ZEL %ETS 20'€90°21 pL'EBG'EVE
(esealoseq) (asealosaq)
jasealou| (aseassaq) Kenuep Kenuep [aseatsuy (aseatoaq) Kenuep
JO Jusdiad jaseaqduy| 6002 800¢ JO Juddidd jaseardu] 600¢
SASNIAdX3 INNIATY
6002 AMVNNVT

AUVIRIANS LAH0d3Y TVIONVNIL

ANIFNLHVHIA ONIMNNVL
HOV3g INVIWN 4O ALID

9.°€8¢2
0g°19

86'v9¢
c9'e6e
ov'8El
02'982

£€°6e2

aoedg Jad
anuaAsy

69959856
05'82v'L61
85°000'8€
GL'€9Z'vL
05°092'1€
80°2£6'9Z1
25°GvL'e9l
19'0z5'92E

Kenuep
800¢C

loyouy - 18 g
abeien "5 puzy
abesen 1S YL
abeies 18 YiZL

$3107 IS YiLL
abeseo 1S uiL

abereg 1§ 21

sjejol
Joyduy - IS uIgL
abesen g puzy
abesen g gl
abesen Ig uizL
5107 18 Wi}
ebeien 1§ uyiL

abeien 18 /1

NOLLVYDO1

425



600c/0L/e

%68~ (es'ovs‘eee) 06'698'292°2
%88 ov'zZoL'er 15'609'609
%80° LY £°669°22 10'616°04
%88'vP 10°z9L'2L L1118'vET
%¥L'lT 0L°8¥0'8 19'650'2€
%085'92" (z5'ze9‘zzs) 96'715081
%blL 01'586's2 8/'v00'95€
%68'L1 0g'pbes’Iei 71°¥68'208
(aseasnaq) alA
joseasau| {aseas2aq) fenuep
30O Juadsad jasealou] 6002
(ssO/LIH0¥d

ZY oLy 06T
LVEPY'9SS
gs6le'sy
92°601°291
16°010°62
8v'Ly1'E89
89'61¥'0€E
¥8'650°189

aLA

Kenuep
8002

816 90'65¢2
"s90BdS (29 sey abeles) 19a1g pugy SuL 159 431 ge'ovl
‘saoeds 0gz sey ebesen 19a1S UiEL ayL gc'ize SE'ELY
"seoeds g sey abeleg 1884 U2l duL 96'9/2 FA A7)
's90BdS 9Og SABY S}07 19848 UL BUL [4AA3 Sp'G8l
*saoeds 9y9 sey abese yeans Uiz Ul 60158 €1°08Y
‘saoeds 09| sey abeses 19oNS ULl YL €6'6¥S z2e8le
asedg 194 aoedg Jod
{sso1)pyoid sasuadxgy
%62’ L~ (st"s68‘201) 18250118 9Z'9s¢'6 LY’} %2e’8- (26'8e¥°0¢¢) VLlee'6e9'e
%69°¢- (o1'186°2) £1'520'802 68900'912 %EE’S [N S O£ LEY'EL8
%S58°S 18°820's 0 270°L6 6¥'8l0'08 %99'02 veezlile 1£996'191
%S6'S 12'966°2 26'82€'SEL 1zesl'iey %eLLe zr'8se'08 69'052'0.€
%L 0L l9'6iZ'6 157091001 $8°0Y6'06 %0v'vL 1£°89T°1) 81022’ €}
%66°E¥ (oLvi2e2) 96'8€8'€6 99°055'291 %0102 (ze-vveoes) T6'€SE'YST
%lye- (90°zc8'6) Lyseese £1'980'882 %SST 0°eS2's1 68'852'VE9
%09 .- (z2'8L2'8e) T ARA TR 21 00°146'20S %90°L 85°619°c8 erore’loz'L
(oseassaq) aLa aiA (esearnaq) aia
joseassu) (eseasnaq) Kenuep Kenuep jaseasou| (aseasoaq) Aenuep
30 Juadlad jaseaiouyy 6007 8002 JO Juadiad jaseassuj 6002
S3ASNAIX3 INNIATY
6002 AMVANYIE

ars

Wiy 6007 -Asenuer -gLA- Hodey "wwod Buppied 9 uojeuodsuelj\600Z AlENUBMEO0Z\ TEd\SHId$\Buidy: 4

‘seoeds ¢og sey sbeses) Joyouy - 19848 Yig} Sul

ALVA OL UVIA-AUVIWNNS L0433 TVIONVNIL

LNIWLAVLIA ONDIRRVY
HOV3ag INVIN 40 ALID

¥Z'ELO'L
ye'i9e
85762’}
€0°'v20't
89205
29186

§2'898

sordg lad
anuaAay

89'99.'696'€
00°05Y'2LL
LO'8ETYEL
16'168'682
18'156'6LL
1'869'068
S8'505'819
¥8'0£0'v81 'L
alA

Kenuep
8002

Joyouy - 1S ylgk
abesen 1 puzy
abesen g gk
abesen IS wizL
5307118 ULk
abesen g YL

obeien 1g 21

426

sfelol
Joyouy - 1§ YigL
sbetes 1§ puzy
abeien 18 yiglL
abeien 1S Wiz
S1071S YLl
abesen 1§ YL

ofeien) 1S 11

NOILVO01



PARKING DEPARTMENT METER REVENUE
% of USAGE
Jan-09

SINGLE SPACE METERS

Coin
100%

MULTI SPACE METERS

Credit Card
43%

Smart Card
0%

Coin
14%

Bill
43%
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CITY OF MIAMI BEACH
PARKING DEPARTMENT
ELECTRONIC METER REVENUE COMPARISON

January 2009
. 2008 2009 Increase/ % of
LOCATION Accounting Code  # of Spaces January Janvary {Decrease) Inc/(Dec)
1X - (Washington - 4th & Lincoln) - On Sireet 480-8000-344501 291 $47,975.32 $62,586.99 14,611.67 30.46%
1A - (1t Street & Ocean Dr.) - Off Sireet 480-8000-344502 62 $2,858.56 $5,311.09 2,452.53
1A - (1st Street & Ocean Dr.) - Attended 480-8000-344502 0 $20,700.93 $23,186.89
Total 62 23,559.49 28,497.98 4,938.49 20.96%
1B - {78 Washington Avenue} - OFf Street 480-8000-344617 12 $331.31 $677.43 346.12 104.47%
2X - (Washington - 5th & Lincoln] - On Street 480-8000-344503 370 $62,958.12 $71,119.94 8,161.82 12.96%
2B - {6/7 & Meridian) - Off Street 480-8000-344505 25 $409.07 $1,006.43 597.36 146.03%
3X - {Collins & Euclid Ave.} On Street 480-8000-344507 68 $9,526.95 $13,297.71 3,770.76 39.58%
4X - {Alton 7th St.- Dade Blvd.}] - On Street 480-8000-344509 491 $103,495.10 $135,326.41 31,831.31 30.76%
4B - {Allon & 20th St.-Purdy-Dade Blvd.) - On Street 480-8000-344511 213 $17,211.04 $12,640.78 {4,570.26) -26.55%
4C - (West Ave & 17th St. ) - Off Street 480-8000-344512 66 $13,317.79 $13,421.59 103.80 0.78%
4D - {West Ave & Lincoln Rd. | - Off Sireet 480-8000-344513 30 $4,825.94 $4,031.70 (794.24) -16.46%
5C - [Convention Clr. Dr, & 17th Street) - Off Street 480-8000-344517 85 $8,406.35 $9,709.15 1,302.80
5C - {Convention Clr. Dr. & 17th Stree] - Attended 480-8000-344517 0 303.74 0.00
Total 85 8,710.09 9,709.15 999.06 11.47%
5F - {Meridian Ave & 18th Streel) - Off Sireet 480-8000-344519 97 $0.00 $0.00
5F - (Meridian Ave & 18th Streel) - Atiended 480-8000-344519 0 0.00 0.00
Tolal 97 0.00 0.00 0.00 #DIV/0I
5H.- (19th Street & Meridian Ave) - Off Street 480-8000-344521 27 $943.34 $1,413.74 470.40 49.87%
5M - {17th & Meridian Ave) - Off Sireet (TEMP P-LOT) 480-8000-344506 27 $81.32 $1,037.38
5M - {17th & Meridian Ave) - Attended 480-8000-344506 0 0.00 0.00
81.32 1,037.38 956.06 1175.68%
6X - [Collins - 20th to 24th St} - On Street 480-8000-344522 236 $25,388.59 $31,685.27 6,296.68 24.80%
6A - {22nd Street & Park) - Off Street 480-8000-344523 14 $992.88 $1,635.69 642 .81 64.74%
6A - {22nd Street & Park) - Attended 480-8000-344523 0 $16,357.94
Total $992.88 $17,993.63 17,000.75 1712.27%
6B - {Collins Ave & 21st Streef) - Off Street 480-8000-344524 190 $22,772.54 $10,773.52 {11,999.02) -52.69%
6B - {Collins Ave & 21st Streef} - Attended 480-8000-344524 0 0.00 38,932.73
Total 190 22,772.54 49,706.25 26,933.71 118.27%
7X - {Ocean - Biscayne - 15th St} - On Street 480-8000-344525 442 $82,727.71 $111,870.58 29,142.87 35.23%
7A - [Collins Ave, 4th to 15th St} - On Street 480-8000-344526 591 $114,148.25 $137,422.73 23,274.48 20.39%
7C - (Collins Ave & 6th Si) - Off Street 480-8000-344528 14 $741.90 $880.62
7C - {Collins Ave & 6th St} - Attended 480-8000-344528 0 0.00 0.00
Total 14 741.90 880.62 138.72 18.70%
8X - {Pinefree-Alton - 40th to 42nd St} - On Street 480-8000-344530 386 $15,668.76 $16,868.13 1,199.37 7.65%
8A - (42nd Street Garage) - Off Street Meters 480-8000-344531 11 $543.43 $440.31 {103.12) -18.98%
8B - (42nd Street & Royal Palm) - Off Street 480-8000-344532 173 $3,749.31 $3,437.79
8B - {42nd Street & Royal Palm] - Attended 480-8000-344532 [¢] 0.00 0.00
Total 173 3,749.31 3,437.79 {311.52) 8.31%
8C - [40/41 Street & Chase) - Off Street 480-8000-344533 88 $2,346.85 $0.00 (2,346.85) -100.00%
8D - (47th Street & Pinefree] - Off Street 480-8000-344534 16 $74.03 $73.20 0.83} 1.12%
8F - (415t Street & Alton) - OFf Street 480-8000-344535 40 $1,339.86 $2,240.53 900.67 67.22%
8F - {415t Street & Jefferson) - Off Street 480-8000-344536 30 $673.80 $422.30 {251.50) -37.33%
9X - [Callins - 64th to 79th Si) - On Street 480-8000-344537 527 $35,031.74 $31,384.55 {3,647.19) -10.41%
9A - [Harding & 71st SH - Off Street 480-8000-344538 48 $2,995.51 $1,168.00 (1,827.51) 61.01%
9B - {72nd 5t. & Collins} - Off Sireet 480-8000-344539 0 $4,927.06 $7,327.55
9B - {72nd St. & Collins} - Attended 480-8000-344539 0 3,608.42 514.02
Total 0 8,535.48 7,841.57 (693.91) -8.13%
9C (Carlyle & 715t SY) - OFf Street 480-8000-344540 14 $76.58 $28.23 148.35) 63.14%
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CITY OF MIAMI BEACH

PARKING DEPARTMENT
ELECTRONIC METER REVENUE COMPARISON
January 2009
. 2008 2009 Increase/ % of
LOCATION Accounting Code  # of Spaces January January {Decrease) Inc/(Dec)

9D - {Collins & 76th St} - Off Street 480-8000-344541 33 $1,762.62 $1,159.90 (602.72) -34.19%
9E - (71st St. & Harding} - Off Street 480-8000-344542 31 $645.38 $963.16 317.78 49.24%
9F - {75th & Collins ) - Off Street 480-8000-344543 106 $3,717.30 $3,147.42 (569.88} -15.33%
10A - {tincoln Lane & lenox) - Off Street 480-8000-344544 70 $19,853.60 $25,438.30 5,584.70 28.13%
108 - {Lincoln Lane & Michigan) - Lease 480-8000-344545 0 $14,583.33 $14,583.33
108 - {Lincoln Lane & Michigan) - Attended 480-8000-344545 0 0.00 0.00

Total [3} 14,583.33 14,583.33 0.00 0.00%
10C - {lincoln lane & Meridian} - Off Street 480-8000-344546 141 $41,419.12 $49,912.50 8,493.38 20.51%
10D - {tincoln Lane & Jefferson - W) - Off Street 480-8000-344547 62 $17,707.51 $21,092.54 3,385.03 19.12%
T0E - {Lincoln Lane & Jefferson - E} - Off Sireet 480-8000-344548 19 $5,636.47 $6,684.41 1,047.94 18.59%
10F - {Lincoln lane & Euclid) - Off Street 480-8000-344549 36 $10,874.16 $14,119.39 3,245.23 29.84%
10G - {Lincoln Lane & Michigan) - Off Sireet 480-8000-344550 21 $4,521.79 $6,047.94 1,526.15 33.75%
11X - {Collins & 11th Street) - Off Street 480-8000-344551 0 $0.00 $0.00
11X - {Collins & 11th Street) - Attended 480-8000-344551 0 0.00 0.00

Total 0 0.00 0.00 0.00 #DIV/0!
12X - {(Washington & 9th Streel) - Off Street 480-8000-344552 23 $3,676.43 $4,857.99 1,181.56 32.14%
12X - (Waeshington & 9th Streel) - Attended 480-8000-344552 0 1,523.37 434.58

Total 23 5,199.80 5,292.57 9277 1.78%
13X - (Washington & 10th Street) - Off Street 4B0-8000-344553 33 $6,267.09 $7,404.80
13X - (Washington & 10th Streef} - Attended 4B80-8000-344553 0 1,999.99 1,682.25

Tolal 33 8,267.08 9,087.05 819.97 9.92%
15X - {16th to 18th East of Collins) - On Street 480-8000-344556 43 $23,410.01 $27,598.72 4,188.71 17.89%
15A - (Washington, 17th to 20th} - On Street 480-8000-344557 91 $12,774.74 $14,173.91 1,399.17 10.95%
158 - {Convention Center Drive] - On Sireet 480-8000-344558 46 $5,093.81 $3,632.52 {1,461.29) -28.69%
16X - {25th 1o 32nd, E of Collins) - On Street 480-8000-344559 78 $4,714.69 $5,692.82 978.13 20.75%
16A - (35th to 43rd, E of Collins) - On Street 480-8000-344560 117 $4,781.97 $5,785.47 1,003.50 20.99%
16B - {Indian Crk Dr, 27th to 32ndj - On Street 480-8000-344561 219 $5,879.94 $5,465.80 (414.14) -7.04%
16C - { Indian Crk - 33rd to 43rd) - On Street 480-8000-344562 230 $12,850.48 $10,953.20 {1,897.28) -14.76%
16D - [Collins Ave & 34th St} - Off Street 480-8000-344563 64 $3,212.40 $3,699.77
16D - {Collins Ave & 34th 51} - Attended 480-8000-344563 0 0.00 0.00

Total 64 3,212.40 3,699.77 487.37 15.17%
16E - {Collins Ave & 35th St - OF Street 480-8000-344564 72 $8,224.07 $3,611.66
16E - {Collins Ave & 35th Si) - Attended 480-8000-344564 0 0.00 0.00

Total 72 8,224.07 3,611.66 (4,612.41) -56.08%
17X - (Collins & 13th Streel} - Off Sireet AB0-B000-344565 54 $4,076.53 $7,180.79
17X - {Collins & 13th Street) - Attended 4B0-8000-344565 0 15,532.70 19,850.47

Total 54 19,609.23 27,031.26 7,422.03 37.85%
18X - {Indian Crk & 65th St} - Off Street 480-8000-344567 53 $3,412.34 $32.44 (3,379.90) 99.05%
18A - [Collins & 64th St} - Off Street 4B0-8000-344568 67 $5,477.29 $5,515.56
18A - {Collins & 64th St} - Attended 480-8000-344568 Q 0.00 0.00

Total 67 5,477.29 551556 38.27 0.70%
19X - [Collins & 46th Street} - Off Sireet 480-8000-344569 449 $12,233.13 $15,283.59
19X - {Collins & 46th Street} - Aftended 480-8000-344569 0 44,359.81 49,685.99

Total 449 56,592.94 64,969.58 8,376.64 14.80%
19A - {Collins & 46th Sireet) - On Street 480-8000-344570 19 $588.03 $845.26 257.23 43.74%
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CITY OF MIAMI BEACH

PARKING DEPARTMENT
ELECTRONIC METER REVENUE COMPARISON
January 2009
. 2008 2009 Increase/ % of
LOCATION Accounting Code  # of Spaces January January {Decrease) Inc/(Dec)
198 - {Collins & 53rd Street} - Off Street 480-8000-344571 158 $2,624.70 $6,384.17
19B - [Collins & 53rd Street) - Attended 480-8000-344571 0 0.00 0.00
Total 158 2,624.70 6,384.17 3,759.47 143.23%
20X - (Collins Ave & 27th St} - Off Street 480-8000-344572 121 $6,209.64 $5,007.76
20X - {Collins Ave & 27th St} - Attended 480-8000-344572 0 0.00 0.00
Total 121 6,209.64 5,007.76 {1,201.88) -19.36%
22X - {Carlyle & 72nd St} - Off Street 480-8000-344574 45 $1,103.95 $560.72 {543.23) -49.21%
23X - {83rd & Abbott) - Off Street 480-8000-344575 25 $181.55 $102.60 {78.95) -43.49%
24X - [Normandy lsle & Bay Dr) - On Street 480-8000-344576 102 $7,720.65 $7,275.15 (445.50) 5.77%
24A - [Normandy Isle & Bay Dr) - Off Street 480-8000-344577 26 $962.90 $921.96 {40.94) -4.25%
248 - [Normandy Isle & Vendome)] - Off Street 480-8000-344578 22 . $47.01 $268.30 221.29 470.73%
24C - Normandy Isle & Bay Rd S/S) - Off Street 480-8000-344579 33 $1,108.54 $890.96 (217.58) -19.63%
25X - (Bonita Drive & 71st Sf) - Off Street 480-8000-344580 15 $708.76 $356.15 {352.61) -49.75%
26X - {Collins, 79th to 87th Terr) - On Street 480-8000-344581 283 $4,391.17 $3,920.75 (470.42) -10.71%
267 - |Collins & B7th Streef] - OFf Street 4B0-8000-344616 15 $54.37 $209.80 155.43 285.87%
10X - {Lincoln Lane & Lenox) - Off Street 480-8000-344582 99 $31,851.25 $37,439.50
10X - {Lincoln Lane & Lenox - Attended 4808000344582 0 0.00 0.00
Total 99 31,851.25 37,439.50 5,588.25 17.54%
26A - [Collins & 80th Street) - OFf Street 480-8000-344584 62 $456.07 $274.28
26A - [Collins & 80th Street) - Attended 480-8000-344584 0 0.00 0.00
62 456.07 274.28 (181.79) -39.86%
26B - [Collins & 84th Street) - Off Street 480-8000-344585 62 $355.37 $924.52 569.15 160.16%
4E {Purdy & 18th Streel) - Off Street _ 480-8000-344586 39 $7,871.61 $8,012.46
AE {Purdy & 18th Streel) - Attended 480-8000-344586 [ 0.00 4,144.85
Total 39 7.871.61 12,157.31 4,285.70 54.45%
8G - {40th Street & Royal Palm) - Off Street 480-8000-344592 43 $3,192.06 $2,580.11 {611.95) -19.17%
8H - (40th Street & Prairie} - Off Sireet 480-8000-344594 71 $3,485.77 $2,911.30 {574.47) -16.48%
26C - [Collins & 79th Street) - Off Street 480-8000-344600 34 $125.68 $245.53 119.85 95.36%
26D - [Collins & 83rd Street} - Off Street 480-8000-344601 95 $35.31 $195.07 159.76 452.45%
26D - [Collins & 83rd Streel) - Attended 4B0-8000-344601 0 $0.00 $0.00
95 35.31 195.07 159.76 452.45%
SLSPOO - {South Point Lot} - Off Street 480-8000-344602 215 $0.00 $0.00
SLSPOO - {South Point Lof} - Attended 480-8000-344602 0 0.00 0.00
Total 215 0.00 0.00 0.00 #DIV/0I
4th & Alion Lot - Off Street 480-8000-344604 21 $896.25 $1,106.28 210.03 23.43%
4A - 1833 Bay Road - Off Street 480-8000-344608 0 $0.00 $0.00 0.00 #DIV/01
7D -10-11th & Collins {Lease) 480-8000-344529 0 $3,500.00 $3,500.00 0.00 0.00%
10H - {Lincoln Rd. So. & Lenox] - Off Sireet 480-8000-344611 0 $4,941.66 $308.21 {4,633.45) 93.76%
14A - 16th Street & Washington {Lease} 4B0-8000-344555 0 $14,583.33 $14,583.33 0.00 0.00%
P4 - {137 Washington Avenue) - Off Street 480-8000-344516 0 $3,702.53 $6,967.18 3,264.65 88.17%
P50 - (24th Street & Flamingo Drive) - Off Street 480-8000-344619 23 $0.00 $0.00 0.00 #DIV/0!
P51 - (23rd Street & Liberty Avenve East} - Off Street 480-8000-344620 20 $5,620.56 $8,486.11
P51 - (23rd Street & Liberty Avenue East} - Atftended 480-8000-344620 0 0.00 1,074.78
Total 5,620.56 9,560.89 3,940.33 70.11%
P52 - [23rd Street & Liberty Avenue Wesi - Off Street  480-8000-344621 35 $4,099.34 $10,614.48
P52 - (23rd Sireet & Liberty Avenve Wesl] - Attended ~ 480-8000-344621 0 0.00 2,028.03
Total 4,099.34 12,642.51 8,543.17 208.40%
P85 - (715t Street & Byron] - Off Street 480-8000-344618 0 $643.79 $16.36
P85 - (715t Sreet & Byron) - Attended 480-8000-344618 0 0.00 0.00
Total 0 64379 16.36 (627.43) 97.46%

NOTE: SLSPOQ-{SOUTH POINT LOT) IT IS CLOSED.
NOTE: ZONES WITH MULTI-SPACE PAYSTATIONS ARE ITALICIZED.
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM: Jorge M. Gonzalez, City Manager ,.5

DATE: March 18, 2009

SUBJECT: STATUS REPORT ON THE NORMANDY SHORES GOLF COURSE CLUB
HOUSE :

After the bids were rejected at the February 25, 2009 Commission meeting, the City has
readvertised the Normandy Shores Golf Course Club House through a competitive Invitation
To Bid (ITB).

The ITB was issued March 5, 2009 with a planned Pre-Bid Conference on March 20, 2009
and deadline for receipt of bids of April 6, 2009. The evaluation process will take place after
the receipt of bids with a goal of presenting a recommendation for award at the April 22,
2009 Commission meeting.

The ITB has a.requirement for all firms bidding on the project to have been in business a
minimum of ten years. This requirement disqualified several firms that previously bid on the
project.

In the meantime, the City has demolished the old club house, removed the debris, and
leveled the site in preparation for the new construction. Soil borings and additional testing
have also been completed. The golf course is open for business, and a triple-wide frailer is
being used for the temporary club house and pro shop.

JMMB\JCC\RWS

TAAGENDA\2009\March 18\Regulan\Status Report Normandy Shores Golf Course and Facilities.doc

Agendaltem C

Date 2-(8-09
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  Jorge M. Gonzalez, City Manager

DATE: March 18, 2009

SUBJECT: INFORMATIONAL REPORT TO FME MAYOR AND CITY COMMISSION, ON
FEDERAL, STATE, MIAMI-DADE COUNTY, U.S. COMMUNITIES, AND ALL
EXISTING CITY CONTRACTS FOR RENEWAL OR EXTENSIONS IN THE NEXT

180 DAYS.

The City Commission adopted Resolution No. 2000-24141, which provided that all existing
City contracts for renewal or extensions, which by their terms or pursuant to change orders
exceed $10,000, and all extensions or renewals of such contracts, shall be presented as an
informational report to the Mayor and City Commission, at least 180 days prior to the
contract extension or renewal date. Subsequent thereto, the City Commission adopted
Resolution No. 2001-24332, changing the reporting requirement from $10,000 to $25,000.

The Administration in addition to reporting on all existing City contracts, will now report
information relative to Miami-Dade County, State of Florida, U.S. Communities and Federal
GSA contracts that are approved for utilization by the City Manager. Pursuant to information
contained in Miami-Dade County, State of Florida, U.S. Communities and Federal General
Services Administration (GSA) bid list, the following are contracts that will expire within the

next 180 days:

EXPIRATION RENEWAL
DESCRIPTION VENDOR DATE TERMS

Golf Agronomics;
Austin Tupler
Trucking, Inc.;

Florida Superior

Sand Inc.; Allied

SUPPLY AND Trucking of (2) One year

1. DELIVERY OF ROCK Florida; 08/31/2009 Options to renew

SOIL AND SAND Cemex/Rinker

Materials

Corporation; Golf

Agrononmics;
Chin Diesel
Trucking

AGENDAITEM D
DATE__3~[8-09

JMG:PDW:GL 4
TAAGENDA2009\March 18\Consent\180 Report.doc

{
v
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MIAMIBEAC

OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jorge Gonzalez, City Manager . —

FROM:  Matti Herrera Bower, Mayor,

DATE: February 27, 2009

SUBJECT: For Your Information-Provided by the Miami-Dade County Tourist Development
Council

Attached please find the agenda for the March 3, 2009 Miami-Dade County Tourist
Development Council Subcommittee meeting as well as the summary of agenda action and
official minutes for the Tourist Development Council meeting dated November 6, 2008.

MHB/lw

Agenda ltem [= |

We are committed fo providing excellent public service and safely to all who live, work, and play in our

Date 3-%-09
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III.

Iv.

<

Subcommittee Meeting
Tuesday, March 3, 2009 8AM
Stephen P. Clark Center
111 NW First Street
Second Floor Conference Room B
Miami, Florida

AGENDA
Additions, Deletions, Withdrawals
Conflict of Interest

Items for Approval

A. Minutes of the November 6, 2008 Meeting
B. 2009 Sunset Review
C. TDC Nomination Committee Recommendation

Reports and Discussion Items

A. Updated Budget / Financial Position and Funding Recommendations
for FY2008-09 Second Funding Period

Citizens’ Presentations
Grant Applications and Recommendations - Second Funding Period

A. Special Events/Promotions (Non-Profit) -- Continuing

Request

1. American Public Media/Classical South Florida 13,500
SymphonyCast Special Edition — The Cleveland Orchestra
Live from Miami

2. Coconut Grove Arts & Historical Association, Inc. 25,000
46™ Annual Coconut Grove Arts Festival

3. Council of International Fashion Designers, Inc. 25,000
Miami Fashion Week

4. Deering Estate Foundation, Inc. 15,000
5™ Annual Deering Seafood Festival on the Bay

5. Dr. Martin Luther King, Jr. Parade & Festivities 10,000

Committee, Inc.
Dr. Martin Luther King, Jr. Parade & Festivities
Committee, Inc.
6. Historical Association of Southern Florida, Inc. 13,510
2009 Miami International Map Fair ’

440

Staff
Recommendation

13,500

22,500
5,000
5,000

5,000

5,250



7. Kiwanis Club of Little Havana, Inc.
Calle Ocho Festival

8. Miami Bach Society, Inc.
Tropical Baroque Music Festival X

9. Miami Contemporary Dance Company
International Dance Project: Miami Italia

10.  Miami Light Project, Inc.
Global Cuba Fest

11.  Miami Symphony Orchestra, Inc.
Miami Symphony 20™ Anniversary Season

12. National Foundation for Advancement in the Arts, Inc.
youngARTS Week 2009

13.  National Gay and Lesbian Task Force Foundation, Inc.
Winter Party Festival 2009

14. New World Symphony, Inc.
Charles Ives Pioneer Modernist: An NWS In-Context
Festival

15.  Performing Arts Center Trust, Inc. dba The Adrienne

Request
25,000
25,000
15,000
15,000
25,000
25,000
10,000

15,000

25,000

Arsht Center for the Performing Arts of Miami-Dade County

Flamenco Festival Miami
16. Red Chemistry, Inc.
Romance in a Can 2008
17.  Rotary Foundation of South Miami, Inc.
South Miami Rotary Art Festival
18.  South Florida Bluegrass Association, Inc.
31* Annual Everglades Bluegrass Festival
19.  South Florida Composers Alliance, Inc.
Subtropics Experimental Music and Sound Arts Festivals
20.  St. Stephen’s Episcopal Church, Inc.
St. Stephen’s Arts and Crafts Show
21. Unconservatory, Inc., The
The Unconservatory 2008-2009 Second Quarter Events
22. United Haitian American Artists, Inc.
21* Annual Haitian Independence Day Gala
23. Women’s International Film & Arts Festival, Inc.
4™ Annual Women’s International Film and Arts Festival

B. Special Events/Promotions (Non-Profit) -- First Time

1. Acting for All, Inc.

I* Annual “Best of” Arts & Mind Arts Show
2. Back Bone Cultural Group, Inc.

Ghana Art & Culture for Black History Month
3. Gold Cast Railroad Museum, Inc.

Day Out with Thomas 2009
4. Miami City Ballet, Inc.

15,000
15,000
15,000
15,000
15,000

6,000
15,000

25,000

15,000
5,000
25,000

25,000

Miami City Ballet’s Manhattan Debut at New York City Center
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Staff
Recommendation
18,000
6,000
6,750
5,000
5,000
12,000
5,000

11,250

7,000

6,750
3,000
6,750
5,000
4,000
4,000
5,000

5,000

3,000
2,300
5,000

15,000




C. Special Events/Promotions (For-Profit) — First Time

1.

Classical Review, Inc., The
South Florida Classical Review.com

D. Special Events/Promotions (Non-Profit) -- Ongoing

1.

2.

3.

Center for the Advancement of Jewish Education, Inc.

12" Annual Miami Jewish Film Festival
Coconut Grove Chamber of Commerce
Great Taste of the Grove 2009

Miami Dade College Foundation, Inc.
2009 Miami International Film Festival

E. Special Events/Promotions (Government) — Continuing

1.

City of Miami Beach — Department of Tourism and
and Cultural Development

Miami Beach Festival of the Arts

City of Miami Gardens

4" Annual Jazz in the Gardens Music Festival

F. Special Events/Promotions (Government) — First Time

1.

Miami-Dade County Park and Recreation Department

(Operations Region 4)
Miami International Agricultural and Cattle Show

G. Sports (Non-Profit) - Ongoing

1.

Junior Orange Bowl Committee, Inc.
International Tennis, Golf and Chess and National
Basketball and Ice Hockey

H. Sports (For-Profit) — First Time

1.

Excel Events and Productions, LLC
Miami International Triathlon

Adjournment
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Request

5,000

10,000
15,000

25,000

15,000

12,000

25,000

15,000

15,000

Staff

Recommendation

3,500

6,000
5,000

20,000

5,250

12,000

15,000

10,000

5,000



CLERK’S SUMMARY OF AGENDA ACTION
AND OFFICIAL MINUTES
TOURIST DEVELOPMENT COUNCIL
November 6, 2008

The Tourist Development Council (TDC) convened in the 10" floor Citizens Independent
Transportation Trust’s Conference room in the Stephen P. Clark Center, 111 Northwest First
Street, Miami, Florida at 8:00 a.m. on March 18, 2008. There being present, Chairman José¢
“Pepe” Diaz and members, Mr. Stuart Blumberg, Mayor Mattie Herrera Bower, Mr. Juan Carlos
Palacios, Mr. William Perry III, Commissioner Michelle Spence Jones, and Ms. Olga Ramudo
(Ms. Carmen Corvois-Roig was absent).

The following staff members were present: Mr. Michael Spring, Director, Department of
Cultural Affairs; Mrs. Nikenna D. Benjamin, Grants Program Administrator; Mrs. Liliana
Hernandez, Grants Program Assistant; Assistant County Attorney Stephen Stieglitz, and Deputy
Clerk Karen Leonard.

Also present was Mr. Bill Talbert, President/CEO of the Greater Miami Convention Visitor’s
Bureau.

Chairman Diaz called the meeting to order at 8:19 am. He asked Council members and other
participants at today’s (11/6) meeting to state their names for the record. He welcomed
Commissioner Michelle Spence Jones and Mr. Juan Carlos Palacios as new members of the
Tourist Development Council.

L Additions, Deletions, Withdrawals-None Presented
There were no additions, deletions, or withdrawals from today’s agenda.
IL. Conflict of Interest

Mr. Michael Spring, Director, Department of Cultural Affairs, indicated that a conflict of interest
existed for a TDC member on any item before the TDC if any of the following instances applied:

e the TDC Board Member was a paid staff member of an applicant organization;

e the TDC Board Member served on the Board of Directors of an applicant’s
Organization; and

e the TDC Board Member made a contribution of at least $1,000 to an applicant’s
organization within the last three years.

Mr. Spring noted that the conflict of interest policy also applied if any member of a TDC Board
members’ immediate family fell into those categories.

111 Items for Approval

A. Minutes of the June 10, 2008 Meeting
November 11, 2008 Tourist Development Council Page 1 of 7
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It was moved by Mr. Blumberg that the minutes of the June 10, 2008 TDC meeting be approved.
This motion was seconded by Mayor Bower, and upon being put to a vote, passed by a
unanimous vote of those members present.

B. FY 2008-2009 Renewal of Targeted/Set-Aside Grants

Mr. Spring provided an outline of the Fiscal Year (FY) renewal of targeted and set-aside grants
and referred to the memorandum which indicated no applicants were added since the prior year.
He noted that the applicants were active with TDC in the past and considered to be essential to
tourism which involved the visitor centers and publications that promoted the cultural and
special events.

It was moved by Mr. Blumberg that the Council approve the FY2008-2009 Renewal of
Targeted/Set-Aside Grants. This motion was seconded by Mayor Bower and upon being put to a
vote, passed by a vote of 7-0. (Ms. Carmen Corvois-Roig was absent)

C. GALA Choruses and American Choral Directors Association

Mr. Spring provided a brief overview of the TDC’s involvement in the initiative to attract and
secure the GALA Choruses and American Choral Directors Association. He referred to the
memorandum noting TDC was part of a team which was tasked with securing funds for those
conferences. Therefore, TDC’s staff recommended supplementing the original grant with added
funds in order to ensure the initial commitment. Mr. Spring added that TDC staff identified
unused funds from prior years, so the supplement funds for the foregoing item would not affect
the upcoming year’s budget.

It was moved by Mr. Blumberg that the Council approve the recommended supplement for the
FY2008-09 Renewal of Targeted/Set-Aside Grants to fund the GALA Choruses and American
Choral Directors Association event. This motion was seconded by Mayor Bower, and upon
being put to a vote passed by a vote of 7-0. (Ms. Carmen Corvois-Roig was absent).

Iv. Reports and Discussion Items
A. TDC Nomination Update

Mr. Spring provided an update on the statﬁs of TDC‘membership vacancies. He congratulated
Commissioner Michelle Spence Jones and Mr. Juan Carlos Palacios on recently becoming
members and noted one vacancy was left.

B. Updated Budget/Financial Position and Funding Recommendations for
FY2008-09 First Funding Period

Mr. Spring provided a brief update and advised Tourist Development Council (TDC) members
that they were beginning the fiscal year in a strong financial position. He noted the budget was
composed of the following revenue sources: . $925,000 in the tourist development room tax and

November 11, 2008 Tourist Development Council Page 2 of 7
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$100,000 from the hotel/motel food and beverage surtax. In addition, he noted unused money
which was carried over from last fiscal year and additional unused grants totaled $1.66 million.

Mr. Spring noted that the $1.66 million was allocated into four quarters of the fiscal year in order
to ensure the budget would cover each quarter and that applicants would have enough resources
throughout the year to be supported fairly. He noted that a reserve fund was created for any
needed adjustments recommended by the Council in addition to a shoulder season fund that was
designed to provide some targeted funds to activities that may occur during the slower summer
months.

Mr. Spring stated that in the first quarter of the funding period, TDC had 35 applicants
requesting total of $750,000. He noted (34) of those applications were non profit organizations
and one (1) applicant was a for-profit organization. He also noted ten (10) applicants were new,
nineteen (19) applicants were for continuing projects, and six (6) applicants were for ongoing
grants entering into another 5 year cycle. :

Mr. Spring noted TDC staff and Subcommittee met to review the applications and made the
recommendations included in the agenda package. He also noted the thirty-one (31)
organizations were recommended for a total of $330,000 in addition to the funds that were
approved for the target/set-aside grant and the supplement that would support the two
conferences. Mr. Spring noted there was approximately $83,000 in the reserve account in
addition to the $50,000 shoulder season fund.

Mr. Spring advised the TDC members that two organizations withdrew their application, one
was deferred to a future funding period, and the other was referred to other grant programs.

V. Citizen’s Presentations
VI.  Grant Applications and Recommendations — First Funding Period

Mr. Spring requested that the TDC members review the applications and hear a brief statement
from the representatives of those organizations that were present.

A. Special Events/Promotions (Non-Profit) — Continuing

VI. A-1 Center for Emerging Art, Inc. Final Recommendation
$5,000

Ms. Ava Rado, representing the Center for Emerging Art, Inc. appeared before the Council and

presented a brief overview of the Music Map of the World event. She noted how the small grass

roots organization had succeeded and how it had designed and provided coloring books to

children in the community. Ms. Rado thanked the TDC for the recommended $5,000, but

requested additional funds from their initial request for $8,000.

VI A-2 Centro Cultural Brasil-USA da Florida, Inc. Final Recommendation
$5,400

November 11, 2008 Tourist Development Council Page 3 of 7
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Ms. Gloria Jones, representing Centro Cultural Brasil-USA da Florida, appeared before the
Council and thanked the members for their support. She also noted the organization’s marketing
efforts.

VLA-5 Edge Zones, Inc. Final Recommendation
$7,5000

Charo Oquet appeared before the Council and provided a brief update of the internationally

known Zones Contemporary Art Fair event. She spoke about the loss of the organization’s

building due to lack of funding and requested additional funds.

Later in the meeting, it was moved by Commissioner Jones that the Council approve the FY
2008-09 recommendation with an increased amount from $5,000 to a recommended amount of
$10,000; however the recommendation was amended following an even vote and at Chairman
Diaz’ request.

It was moved by Commissioner Jones that the Council approve an increase in the Fiscal Year
(FY) 2008-09 First Funding Period recommendations from $5,000 to a recommended amount of
$7,500. This motion was seconded by Mr. William Perry III, and upon being put to a vote,
passed by a vote of 6-0 (Mr. Blumberg voted “No.” Ms. Carmen Corvois-Roig was absent.).

VIA-9 Florida International University Board of Trustees Final Recommendation
$7,500

Ms. Christine Connor, representing Florida International University Board of Trustees, appeared

before the Council and presented a brief overview of the Frost Museum and its expeditions. She

thanked the Council members for their support and requested additional funding.

VI. A-12 Miami Short Film Festival, Inc. Final Recommendation
$6,750

Mr. William Villa, representing Miami Short Film Festival, Inc., appeared before the Council

and provided a brief overview of the event. He noted the organization’s partnership with the

Miami Art Museum and thanked the Council members for their support.

It was moved by Commissioner Jones that the Council approve an increase in the FY2008-09
First Funding Period recommendations from $6,700 to a recommended amount of $10,000. This
motion died due to lack of a second.

VI. A-13 Museum of Science, Inc. Final Recommendation
$12,000

Mr. Tony Lima, representing the Museum of Science, Inc., appeared before the Council and

expressed appreciation for their support. He also referred to the media clippings and how the

local talent was a part of the event’s opening celebration. Mr. Lima emphasized the difficulty in

obtaining marketing dollars and requested additional funding to impact the tourist area.

B. Special Events/Promotions (Non-Profit) — First Time
VI. B-1 Artformz, LL.C Final Recommendation
$10,000
November 11, 2008 Tourist Development Council Page 4 of 7

446



Ms. Alette Simmons-Jimenez, representing the Artformz, LLC, appeared before Council
members and presented an overview of the Giants in the City event. She noted that grants were
recetved for this ongoing project which would continue for three more years. Ms. Jimenez
thanked the TDC members for the recommended $10,000 and requested additional funding.

VIL.B-4 Diaspora Vibe Cultural Arts Incubator, Inc. Final Recommendation
$7,500

It was moved by Commissioner Jones that the Council approve an increase in the FY2008-09
First Funding Period recommendations from $7,500 to a recommended amount of $10,000. This
motion died due to lack of a second.

VI. B-7 Miami Carnival Inc. Final Recommendation
$10,000

A representative of Miami Carnival, Inc. appeared before the Council on behalf of Mr. Marlin

Hill and provided a brief overview of the Caribbean Mardi Gras 25" anniversary. He spoke of

the various venues that would be featuring the carnival. He requested that the recommended

amount be increased.

D. Special Events/Promotions (Non-Profit) — Ongoing

VLD-1 Actor’s Playhouse Productions, Inc. Final Recommendation
$20,000

Ms. Barbara Stein-Jones, representing the Actor’s Playhouse Productions, appeared before the

Council and noted that the organization had established a marketing partnership with the Spanish

Broadcasting System to reach the diverse community. She thanked the Council members for

their support.

VI.D-6  Trinidad & Tobago Saga Boys International, Inc.  Final Recommendation
$5,000 ‘
Mr. Norris Forde, representing Trinidad & Tobago Saga Boys International, Inc., appeared
before the Council and provided a brief overview of the Miami Calypso Fiesta Program. He
noted it was unfortunate that the event would undergo some cut backs due to lack of funding.

In response to Mr. Perry’s inquiry regarding sustainability of the events noted by the foregoing

applicant and why the amount of funds requested was not greater, Mr. Spring explained that it

was recommended the applicant be granted the full funding that was requested, which totaled

$5,000; however, since the recommendation was made, the organization identified added

expenses and was now requesting more funding.

VI.E-2 Miami-Dade County Park and Recreation Department Final Recommendation
$12,000

Mr. George Parrado, representing the Miami-Dade Park and Recreation Department, appeared

before the Council and provided a brief overview of the Ribfest event. He expressed

appreciation of TDC’s support.

November 11, 2008 Tourist Development Council Page 5 of 7
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VILH-3 Miami Beach Chamber of Commerce Final Recommendation
$20,000

Ms. Donna Zemo, representing the Miami Beach Chamber of Commerce, appeared before the

Council and thanked the members for their support, which she noted would assist the

organization in providing excellent service to tourists throughout Miami.

Following the presentations, discussion included the process of considering increasing funding to
some organizations and the impact that increased funding would have on TDC’s ability to fund
other projects within that fiscal year.

Mr. Spring concurred with Mr. Talbert’s comments regarding other resources available for the
applicants, noting that TDC staff encouraged the applicants to pursue other public sources to
support them. He noted a summary sheet was included in the package indicating the other
sources that were pursued by the applicants.

Mr. Blumberg explained TDC’s voting process to approve the staff’s recommended grants and
noted how difficult the decision was when working with a limited budget. He noted that
nevertheless, the Council had been fair.

It was moved by Mr. Blumberg that the Council approve the following (FY) 2008-09 First
Funding Period recommendations. This motion was seconded by Commissioner Bower, and
upon being put to vote, passed by a vote of 6-0 (Council member Ms. Carmen Corvois-Roig was
absent).

Special Events/Promotions Nonprofit Organizations (Continuing)

Agenda Item No.  Organization Name Final Recommendation
II.-C GALA Choruses $16,960

1I1.-C American Choral Directors Association $17,500
VLA-1 Center of Emerging Art, Inc. $5,000

VIA-2 Centro Cultural Brasil-USA da Florida Inc. $3,500

VILA-3 Cultural Council, Inc. The $5,400
VI.A-4 Dave and Mary Alper Jewish Community Center, Inc. $13,500
VI.A-6 Exponica International, Inc. $13,500
VI.A-7 Florida Dance Association, Inc. $18,000
VI.A-8 Florida Film Institute, Inc. F/a Florida Media Market, Inc. $3,000

VI.A-9 Florida International University Board of Trustees $7,500
VI.A-10 GableStage, Inc. $9,000
VI.A-11 Miami Book Fair International, Inc. $22.,500
VI.A-12 Miami Short Film Festival Inc.( $6,750
VILA-13 Museum of Science, Inc. $12,000
VI.A-14 University of Miami School of Music $13,500
November 11, 2008 Tourist Development Council Page 6 of 7
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Special Events/Promotions Non-Profit Organizations (First Time)

Agenda Item No.  Organization Name Final Recommendation

VI.B-1 Artformz, LLC $10,000

VI.B-2 Buena Vista East Historic Neighborhood Association Deferred

VL.B-3 Camposition, Inc. $12,500

VI.B-4 Diaspora Vibe Cultural Arts Incubator, Inc. $7,500

VI.B-5 Family & Children Faith Coalition, Inc. $7.,500

VI.B-6 Florida International University Board of Trustees, CG
African New World Studies

VL.B-7 Miami Carnival, Inc. $10,000

VI.B-8 Miami Children’s Museum $20,000

Special Events/Promotions For-Profit Organizations (First Time)

VI.C-1 Peninsula Sculpture, LLC $10,000

Special Events/Promotions Non-Profit Organizations (Ongoing)

V1.D-1 Actor’s Playhouse Productions, Inc. $20,000

VI.D-2 Bayfront Park Management Trust Corporation $7,500

VLD-3 Greater So. Dade/So. Miami/Kendall Chamber of Commerce, Inc. $6,000
dba Chamber South

VI1.D-4 Jamaica Awareness, Inc. $10,000

VI.D-5 - Tigertail Productions, Inc. $12,000

VI.D-6 Trinidad & Tobago Saga Boys International, Inc. $5,000

Special Events/Promotions Government (Continuing)

VLE-1 City of Sunny Isles Beach $15,000

VILE-2 Miami-Dade County Parks and Recreation Department $12,000
(Operations Region 5)

Sports Non-Profit Organizations (First Time)

VIF-1 PR Racing Miami, LLC $5,000

Sports For-Profit Organizations (Continuing)

VI.G-1 South Florida Super Bowl Host Committee, Inc. $25.,000

Adjournment

There being no further business to come before the TDC, the meeting was adjourned at 9:08 a.m.

Chairman Jose “Pepe” Diaz
Tourist Development Council

November 11, 2008 Tourist Development Council
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MIAMIBEACI

OFFICE OF THE MAYOR AND COMMISSION | MEMORANDUM

TO: Jorge Gonzalez, City Manager

FROM:  Matti Herrera Bower, Mayor
DATE:  March 2, 2009

SUBJECT: For Your Information-Provided by the Bicycle/Pedestrian Advisory Committee of the
Metropolitan Planning Organization for the Miami Urbanized Area

Attached please find the summary minutes of the January 28, 2009 Bicycle/Pedestrian
Advisory Committee meeting as well as the agenda for the February 25, 2009 meeting.

MHB/lw

Agenda ltem | E A

We are commitied to providing excellent public service and safety to all who live, work, and play in our

Date 2-(3-09
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BICYCLE/PEDESTRIAN ADVISORY COMMITTEE

MINUTES
MEETING OF WEDNESDAY, JANUARY 28,2009
MEMBERS MEMBERS
. PRESENT ABSENT
Brett Bibeau  Jeremy Gauger  Lee Marks Theodore Karantsalis -Gabrielle Redfern
Susan Kairalla  Steve Greenberg Ken Groce John O’Brien
Eric Tullberg  Larry Thorson  Paul Yavis
OTHERS PRESENT

David Henderson - Staff Julio Boucle - URS/FDOT John Hopkins - Green Mobility Net.
Jae Manzella - Staff Christine Stinson - U of Miami/Walk Safe Tom Blazejack - Green Mobility Net.

Sgt. Charlie Triana - MDPD Stephen Helfman - Weiss, Serota, Helfman Javier Betancourt - Member Elect
Colin Worth - City of Miami Scott Rosenbaum - 405 S Dixie Hwy., LLC

ISSUE DISCUSSION

APPROVAL OF - | BB: Hearing no objections the Agenda was approved as presented.

AGENDA i

APPROVAL OF - | e ET: Motion approving amended December Minutes; LT seconded; vote: unanimous.
IMINUTES & L i

CITIZEN - i (None at this time.)

COMMENTS | o
' TRAFFIC "1 CT- (Handing out FL. Bike Laws & Safety Tips,) His district consists of Metrorail, |

' ENFORCEMENT | Jackson Hospital and Key Biscayne; including Rickenbacker Cswy., where most bicycle |
.| incidents occur. Weekends are the most popular; pelotons become unruly. The biggest
issue along the causeway is: running red lights. Although he understands the cyclists are
| training, it isn’t an excuse. Although motorists routinely travel well over the speed limit,
 his squad doesn't write tickets unless speeds go over 20 MPH the posted limit. He
attempted to have the speed lowered near MAST Academy; however, the responses
- were: High School pupils don’t cross the street (they do to catch the bus); and, that the
speed limit was already lowered, because the design speed is 70 MPH. FL. Laws also
| state that cyclists can’t ride more than 2 abreast. The pelotons often occupy 2 full lanes.
FL. Laws state that substandard lane widths are those than don’t allow for safe sharing |
| of a lane with a motor vehicle. Most roads in Miami-Dade don’t conform, especially |
| with the new law regarding a 3’ clearance. Many cyclists don’t think this applies to
: them. When residents complain, enforcement is stepped-up; then, the cyclists complain |
i that they are being singled-out. Cyclists often disobey common courtesies when they |
 use sidewalks; such as complete stops, or audibly notifying pedestrians of their intent to |
| pass. After they are ticketed, the court judges often have leniency, and won’t convict
them. He is less lenient — his wife was involved in a traffic crash that left her in constant
pain. He has a duty to enforce these laws. Skaters are often mad when they are told to
get off the roadway. Sometimes a cyclist will attempt a tricky maneuver to keep rolling
at a Stop signal, only to cause a crash. There are correct ways to make a turn; the Safety
Tips explains these. This book is a general guideline, it doesn’t encompass everything.
For example: when it tells you to stay away from possible car doors opening; it doesn’t
say that drivers are responsible to check behind them before opening their doors. These
crashes would be violations by the drivers. He has stopped people regarding the 3’
clearance law. Most don’t know aboutit. . . _ . ]

-1-
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TB: Concerned about the use of PDAs and other devises by drivers. Erratic behavior
makes it apparent who is using them. Inquired if enforcement of their use will be
stepped-up in the future; also if cellphones are checked on a routine basis to spot if they
were in use during the altercation. ,

CT: The Careless Driving rule covers this; however, there has to be an accompanying
violation to stop the vehicle. Unless it is a severe accident, cellphone records are not
checked. Drifting through Stop signs causes many crashes. Drivers pretend they don’t
understand why they are ticketed; most of the time they know they are doing wrong.

LT: Inquired about the use of a flashing front light.

CT: They are allowed.

CW: There has been a significant increase in pedestrian crashes in the last few months.
Inquired if there has been any stepped-up enforcement.

CT: There isn’t a lot that can be done on the enforcement level. After the girl was killed
on US-1, some fines were increased. Some people walk in the road for exercise — they
can be told to use the sidewalk or path. Dodging between cars is another bad habit.

CW: Inquired about automobiles being parked on bikeways.

CT: These are ticketed: however, it takes time for a tow truck to arrive. M-DPD looses
2-300 officers/year; and, they aren’t hiring replacements fast enough.

SK: Inquired if jay-walking laws are enforced.

CT: He has never written a ticket for that. Doubts that many officers have.

SK: Suggested a campaign to step-up enforcement.

CT: Some officers resist enforcing some laws because someone will complain to a
Commissioner; then than complaint stays in the officer’s personnel record.

ET: Suggested that traffic officers be provided the FBA’s Law Enforcement Guide.

CT: He is unfamiliar with those. There is a clause in the Florida laws that prescribe
‘officers to hand-out safety brochures/pamphlets as a warning to violators. His district
does not have these materials. He would be happy to distribute them.

JG: Bike theft is a major issue; it deters many people from riding. Inquired about the
coordination between municipalities.

CT: He is not familiar with any such coordination. In his experience, the majority of
cyclists don’t know their bike’s serial number, nor had paperwork with such.

LM: The Sgt. has made a good reputation on Key Biscayne working with cycling
groups. Two other Key Biscayne officers he talked to were unaware of the 3’ rule.
There is a need for this to be well known. Too often automobiles stray very close to
bicyclists.

CT: That information was presented at last year’s 3’ Clearance campaign meeting.

BB: Inquired how many citations had been issued regarding this law.

CT: There have been more warnings to let motorists become aware of the law. As far as
the actual number, that would have to be researched.

BB: Requested CT to do so and report the number to DH.
CT: One issue is: that officers have to witness the incident; then, there is difficulty in

measuring the distance between the two vehicles. Another subjective factor is whether

NEW
DEVELOPMENTS
ALONG
METRORAIL
GUIDEWAY —
GABLES

SH: He and LM did a field review to discuss the issues presented at last month’s
meeting. This is an automobile lot at US-1 and LeJeune Rd. The M-Path abuts the rear
of the property fence. Three points of access are currently identified for Gables Station.
The fourth location, (which would cross the M-Path), would also accommodate
pedestrian access. The developers have reached agreements with both the City of Coral
Gables and MDT regarding the 1* three access points. The preliminary design for the

-2
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STATION

| LM: During the field review, there weren’t any cyclists using the route. However, since

| bollards that pop-up from the ground. Other issues are enforcement and penalties if the

CW: Inquired about using Coral Gables property for this purpose.

M-Path crossing, which included a speed table, was deemed insufficient by the BPAC.

this (and the next item) may set precedence, it is important to be on the side of caution.
Someone suggested a gate activated by sensor that an M-Path user triggers. A Stop sign
could be a secondary device.

SH: The developer is willing to put all these protective measures in place. 4 tally was
taken: there were no cyclists in Summer mornings and three in Winter mornings (before
the shopping center would be opened). During the hours the center would be open, there
were no bicyclists. Aside from these low numbers, the developers take this seriously,
because it is a condition that MDT placed upon approval for the easement agreement.
The BPAC must have input to satisfy their concerns.

ET: Cautioned that there may be cyclists traveling near 20 MPH; so, the sensor has to
be set for a wide range of user-speeds.

SH: Whatever the specifics, these must be approved by MDT & MPO staff.

SK: Had previously requested a concise site map. The City of Coral Gables will not
allow a gate. Automobiles will be backed-up once any physical barrier is in effect. It is
important to get this safety design right; because, it will set precedence for future
requests. Believes the speed table and stop sign would be sufficient.

SG: Believes the more safety devices, the better; such as parabolic Mirrors. Since there
is a shopping center being built, cycling may increase in the area.

SH: Another suggestion was in-ground lighting. These draw instant attention.

KG: The final design should be presented/approved by the BPAC before any
conditional use. The developer should be responsible for maintenance of these safety

devices. .
JB: He agrees with SK that Coral Gables will not look favorably at a gate. There are

developer starts to become negligent to maintain the devices.

SH: Traffic counts and usage studies cannot properly predict, because the shopping
center tenants have changed, are still changing, and will change over time.

JG: Suggested the BPAC review permit drawings to ensure that all terms were met.
CW: Suggested that alleyway use may eliminate the need for this access.

SH: There have been multiple designs tried in lieu of an M-Pass crossing. As far as
setting precedent, there are few areas where something like this is possible.

SH: The City is not interested in providing such use.

LM: It is important that M-Path users have top priority now and in the future.

DH: The safety and operational needs for the M-Path were evaluated last year. The
estimated costs are $8-10 million.

BB: When these improvements are made, the usage is expected to rise.

JB: Inquired if there were improvement plans, and what they consist of.

DH: There are conceptual plans calling for the widening of the 8’ path to 127. -

JB: The development includes that area, this can be part of the condition for approval.
BB: He is wary of any unwritten promises; although there have been discussions last
month, there is no new proposal. The Red Light Guard, the flashing lights must be in
writing. MDT has not yet struck a deal with the developer. Unsure what MDT expects
from this deal. Inquired why an MDT representative was not in attendance.There was a
question whether the project could go forward with this access.

SH: It is necessary. The developer is willing to agree to all conditions stated today.
There are some things that he cannot commit to. The agreement with MDT is at least %
a year a way. The permitting 3 years away. I can present a covenant, and it could be

-3
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; meaningless, due to future issues.

. BB: At least there will be something in writing — an agreement of understanding. ’
SH: Suggested providing a list of safety conditions to MDT to move the project
- forward. He will come back with a set of plans that show those conditions.
' KG: Motion to defer the Gables Station project decision until next meeting; seconded f

...................................................................................................................................

. NEW

| DEVELOPMENTS
. ALONG

: METRORAIL

: GUIDEWAY ~

: 405 SOUTH DIXIE
t HWY.

H
'
i

H
H
H

i SR: He began the approval process more than 2 years ago, receiving minimal feedback .
i from any agencies. Only last month was he informed about an M-Path issue, or the
existence of the BPAC. His property is on the corner of LeJeune Rd. & US-1, where he
 plans to build an office building. There are currently 2 access points; yet FDOT has :
: recommended a third access (crossing the M-Path), because of predictive back-ups. If
i this 3" access is not provided, the development cannot continue. When this property had
! a gas station, there were 2-3 automobile incidents everyday. The safer route is across the
M-Path. He would like to modify and use an existing cut through the M-Path. Currently,
: many people access the cut-thru; only to realize it doesn’t take them to their destination.
{ His modification would thwart off these occurrences.
: LM: There has to be the same kind of safeguards for current and future M-Path users |
i as was included in the last development proposal.
i KC: Inquired if the M-Path cut-thru would be the primary in/out access; and whether
! FDOT would limit in/out access at LeJeune Rd. when the M-Path cut-thru is granted. |

SR: He is planning in/out access along LeJeune Rd. There used to be an alleyway; but,
a lot of utility lines have been buried along it throughout the years.
BB: SR’s presentation does not address B/P mobility. The site plan is inadequate for
evaluation. Requested SR to come back to the next meeting with materials and options to

" { addvress the BPAC’s concerns, (listed during the last developer’s presentation).

SR: He doesn’t have all the resources as the last developer to get studies and literature |
on alternative safety devices, etc. He will add much of the language the BPAC seems to A
desire. This development would be around 30,000 sq.ft., as opposed to 1 million for the .
last development. He is required to provide about 90 parking spaces.
SG: Noted that bicyclists will be slowing down for LeJeune Rd. when they arrive at the
cut-thru. Inquired if SR would be willing to widen the path along his property.

SR: He had already placed a 10’ widening in his proposal — 12’ would not be a problem.
There are other modifications of the access points for logistical reasons.

CW: Improving the existing alley ROW would eliminate the need to cross the M-Path.
SR: The alley is dirt. That configuration would contribute to the poor access that has |
caused many crashes. The FDOT has consistently requested an alternative.
JG: The proposed modification should be as perpendicular to the M-Path as possible.
SR: Regarding the requested lighting; the back of the building is planned to be lit-up so
extensively that he doesn't think any more would be necessary.

SG: Suggested narrowing the cut-thru modification, and limiting it to out-only.

SR: Narrowing can be done. Will attempt out-only access.

ET: Suggested promoting non-motorized transportation to his development.
KG: Motion to defer the 405 So. Dixie Hwy. project decision until the next meeting; |

FDOT PROJECT
UPDATE

JB: (Handing out a list of projects.) The I* item on the list is an update report for
FDOT’s Design Guidelines. The FDOT performed an internal review and made some
modifications; now it is being submitted for other agencies’ input. He will provide a
copy to DH. Once it is a final draft, the BPAC will have a chance to comment.

o The 2™ item modifies conditions along the MacArthur Cswy. in consideration of the
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bicyclists that were killed last year. More signs will be installed; the 2 inside lanes will
be reduced from 12’ to 11°; 5’ bike lanes will be introduced where the bus bays are,
continue through the intersections, and then transition back to the existing shoulders.
JM: Inquired if any modifications are planned at the eastern bridge.

JB: No. Not much can be done. This is only a Milling & Resurfacing project.

e The 3" project is a ramp on NW 167 St. There are no issues.

o The 4" project is in the Keys. They have the Oversees Heritage Trl. as an alternative.
o The last project is NW 107 Av. ROW restraints thwart any B/P accommodations.

LT: Concerned with the bus bays installed within the paved shoulders along Collins Av.
at Haulover Pk. This design forces cyclists into the travel lanes. He requested JB to
consider an alternative design.

JB: Suggested LT to take pictures and send them to him.
BB: Requested JB to make presentations on the NW 5% and 12" St. bridges. Both of

these projects are expected to accommodate B/P use as part of the Miami River Grnwy.
JB: Noted that these are County-owned bridges. _ __

BIKE MIAMI #4

| CW: The next event will be on February 21, 2009. It will be held from 9am-3pm, with

music and bike valets. Bayfront and Lummus Pks. will have events.

MANDATORY
ADVISORY
BOARD
TRAINING

DH: Over a year ago, then-BPAC members took this class. Now is time for the new
members to do so. Classes are fairly convenient. Old members that have taken the class

can attend again.

MONTHLY
REPORTS

DH: The report was not included in the Agenda Pkg. He will provide this at the next
meeting.

BPAC
ATTENDANCE

DH: The attendance sheet is included in the Agenda Pkg.

12009 CALL FOR
IDEAS

DH: The MPO’s Planning Work Program follows this process. Last year, the BPAC
endorsed a Trails Maintenance Program. It received funding; and the 1* kick-off
meeting was recently. The BPAC will receive a presentation at an appropriate time.

MEMBER
COMMENTS

o ET: The new Old Cutler Trl. extension has been completed. It runs along SW 216 St.,
% of a mile from Old Cutler Rd., connecting to Black Creek Trl. (just west of the
HEFT). This includes realigning the lights to the edge of the 10’ concrete path.

» ET: While attending the Rickenbacker Cswy. Bike Lanes Grand Opening, he rode
with M-DPW J. Cohen to determine a realignment of the path within Crandon Pk. 4
proposal is to use the existing beachwalk, instead of the narrow path along the road.
BB: The County put on a great event. Miami Herald’s front page article benefited us.
e KG: Inquired how he can become more-informed of projects occurring or planned
around the County.

DH: Encouraged him to meet with him.

e DH: The next meeting will be February 25, 2009.

e The meeting was adjourned at 8:30 p.m.
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FY 2008 UNIFIED PLANNING WORKPROGRAM
Work Element No: 3.04  Element Title: Comprehensive Bicycle/Pedestrian Planning Programs
Reporting Period: Oct — December 2008

Project Manager: David Henderson

Signature of Project Manager
1. Progress Made This Month:

Administration
e Participated in Miami Beach Bikeways Committee meetings.
» Held BPAC meeting and transcribed Minutes.
e Assisted MPO office, including front desk support.

Education
e« Ongoing media Printing (e.g., safety brochures, various maps); Revision (e.g., network map); and,
Distribution (e.g., mail-outs, the Government Center Metrorail station B/P kiosk, telephone requests).
Distributed English, Spanish and Haitian Creole versions of “Share the Road” poster/bumper stickers.
Attended “Walk to School Day” event at Spanish Lakes Elementary
Attended the Pro Bike/Pro Walk Florida Conference
Revised Health and Built Environment presentation
Presented “Traffic Skills for Cyclists” class at Biscayne Nature Center
Attended the Alliance for Aging’s “Aging in Place” workshop
Attended UMSA Community Traffic Safety Team
Distributed educational material at Bike Miami Days #2

Encouragement
e Distributed materials/information to individuals and groups requesting assistance.

e Attended Southeast Air Coalition for Outreach (SEACO) meeting at Broward Co DERM

s Processed bicycle locker transactions and changed locks of delinquent lease holders, including
coordinating with MDT on the demolition of lockers at Coconut Grove Metrorail station.

e Participated in Bike Miami event.

e Worked with planning committee for the Rickenbacker Causeway ribbon-cutting event

Enforcement
e - Distribution/copy of Road Riders Are Drivers and Regulations Relating to Pedestrians and Motorists

brochures.

Engineering
s Attended coordination meeting for AASHTO international scan project

Assisted City of Miami planners with bike counts along S Bayshore Dr

Met with FDOT planning team regarding South Florida East Coast Corridor Study

Field reviewed new bike rack locations at Metrorail and transit hub sites with MDT staff

Attended Miami Bicycle Action Committee meeting

Attended Miami Springs ADA complaint coordination meeting

Attended monthly Parks Dept greenways status meeting

Attended Greenways Working Group meeting

Met with FPL staff regarding routing of transmission lines along greenway corridors

Reviewed concept plans for the Parks Dept 3 pedestrian bridges project Met with PW and Parks staff
regarding Old Cutler path at Matheson Hammock Park

Participated in M-Path redesign coordination meetings

Reviewed Dadeland South parking lot plans for M-Path extension

Met with MDX and MDT staff to discuss M-Path extension across the SR 878 entrance ramps
Attended the Consortium for a Healthier Miami-Dade’s Health and Built Environment Committee meeting
Attended UMSA Community Traffic Safety Team meeting

Attended School Board Community Traffic Safety Team meeting

Attended Commodore Trail design review meeting

Hosted presentation of “BikeLink” shared bike parking system to MDT and TriRail staff

Attended FEC Transit Connection Study kick-off meeting
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Field reviewed bike parking locations along the US-1 Busway

Attended meeting at Comm. Gimenez's office regarding Ludlam Trail

Submitted information about broken fence on M-Path to 3-1-1

Prepared table of juvenile pedestrian traffic crashes for Safe Routes to School program
Presented Snapper Creek Trail master plan to Transportation Planning Council
Submitted list of projects for inclusion in economic stimulus funding program

uarter as Related to the Approved UPWP Program: (Provide copies if applicable)

Products Completed This

#1-2007 Conceptually endorsing the Miami Gardens Recreational Trails Master Plan, since it reflects excellent

opportunities within this region for bicycle/pedestrian mobility

#2-2007 Endorsing either 2a or 2b as Preferred Alternatives to the Flagler St. PD&E Study

#3-2007

Requesting the FDOT to consider a shared-use bus/bike lane as an alternative to the Flagler St. PD&E Study

#4-2007 Requesting the FDOT to amend their Design Manual to provide two curb-ramps, rather than one unified ramp

#5-2007 Statement that the BPAC stands in solid support of the FDOT’s plan to include a portion of the Krome Av. Trl.

within the Krome Av. roadway project from SW 136 St. to SW 296 St.

#6-2007 Supporting the Safe Routes to School study.

#7-2007 Requesting the MPO Governing Board to investigate the feasibility of countywide pedicab use.

#8-2007 Supporting the 2007 Walk To School Day.

#9-2007 Pedestrian bridges at University and South Miami Metrorail Stations

#10-2007 | Requesting PD&E presentations by FDOT

#11-2007 | Supporting the County’s current policies for inclusion of bicycle facilities, when feasible, on every road.

#12-2007 | Supporting the SW 48 St. bike lane project, from SW 97" to 117" Aves.

#13-2007 | Demanding striped bike lanes along Alton Rd., from 5 St. to Michigan Av., encouraging the City of Miami

Beach to include Alton Rd. bike lanes within their CDMP; as well as accepting the new FDOT alternative design
with 10’ medians, 12’ & 11° travel lanes, 9’ sidewalks, and 5’ bike lanes.

#14-2007 | Requesting the FDOT to routinely incorporate appropriate bicycle signage/proper striping with in project scopes

for Milling & Resurfacing in order to promote bicycle safety.

#15-2007 | Refusal of alternative routes presented for the proposed project design of NE 2 Av.

#16-2007 | Endorsement of the M-DP&R Interim Dir. memorandum regarding the BPAC’s participation in future projects.

#17-2007 | Requesting a study to provide for a maintenance plan for bicycle & pedestrian facilities throughout M-D County.

#18-2007 | Requesting FDOT to prioritize bike lanes over on-street parking within the scope of the Normandy Dr. project,

from Bay Dr. E to Rue Notredame, since this action would provide connectivity throughout Normandy Isle.

#19-2007 | Recommending 1) a series of interconnected, minimum 12’, multi-use paths; 2) the increase of bike lanes along

roads; 3) construction of a B/P-accessible route beneath the eastern end of the Powell Bridge to avoid crossing
Rickenbacker Cswy. at grade; 4) the inclusion of off-road sporting trails in the northern section of Virginia Key.

#20-2007 | Recommending a 4-lane, undivided replacement option for NW 27% Av. Bridge, including the construction of a

landscaped, minimum 10° path, which is critical to Miami River Grnwy.; placement of 2, Miami River Grawy.
way-finding signs to direct users to the MIC and Miami River Rapids Park; furthermore, recommending secured
funding to relocate the historic bridge to the Fern Isle Park area, as well as to complete the overall project goal.

#21-2007 | Supporting the Black Creek Trl., Segment B project, as presented at the October 2007 BPAC meeting.

#22-2007 | Commending M-DPW and M-DP&R staff for coordinating efforts for unified trail maintenance; yet, specifying sweeping

facilities, rather than blowing of debris into other areas.

#23-2007 | Requesting restoration and maintenance of the off-road sport trails at A. Earhart Pk.

#1-2008 Requesting protection of Miami-Dade Bike Route #1

#2-2008 Supporting the 2008 Walk To School Day.

#3-2008 Endorsing bike lanes within the FDOT’s Coral Way project, from SW 12 Av. to Brickell Av., as requested by the

City of Miami.

#4-2008 Commending Ted Silver for his 14 years of participation with the BPAC - 8 as Chair.

#5-2008 Supporting the River of Grass Greenway to conpect with the Shark Valley path the Krome Trl. plan.

#6-2008 Requesting the FDOT provide 7 or wider paved shoulders along the Krome Av. project, from SW 8 St. to

Kendall Dr., to provide safer, undesignated bike lanes.

#7-2008 Supporting the Snapper Creek Trl. Master Plan, and requesting the Snapper Crk. Trl. (phase a) project be

expedited, and that the scope is extended to link with Tamiami Trl..

@

Problems Encountered/Anticipated:
None

* Schedule Adherence:

(Yes or No) If No, Explain
Yes
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Bicycle/Pedestrian
Adyvisory
Committee
of the
Metropolitan Planning
Organization
for the
Miami Urbanized Area

Chairman
Brett Bibeau

Members
Javier Betancourt

Jeremy Gauger
Steve Greenberg
Ken Groce
Susan Kairalla
Lee Marks
John O’Brien
Gabrielle Redfern
Larry Thorson
Eric Tullberg
Paul Yavis

Contact Information
David Henderson,
Bicycle/Pedestrian

Coordinator

davidh@miamidade.gov
Miami-Dade MPO

111 NW 1 Street, #920
Miami, Florida 33128
305-375-1647
www.miamidade.gov/mpo

VIL

BICYCLE/PEDESTRIAN ADVISORY COMMITTEE

MEETING OF WEDNESDAY, FEBRUARY 25, 2009
5:30 P.M.
STEPHEN P. CLARK GOVERNMENT CENTER
111 NW FIRST STREET
18® FLOOR - CONFERENCE ROOM 3
MIAMI, FLORIDA 33128

AGENDA
SELECTION OF VICE-CHAIR
APPROVAL OF AGENDA
APPROVAL OF MINUTES: January 28, 2008
CITIZEN COMMENTS (5 minutes)
PRESENTATIONS
PARKS DEPT UPDATE — M. Heinicke, MDP&R

NEW DEVELOPMENT ADJACENT TO THE M-PATH
i. 405 South Dixie Highway: Scot Rosenbaum

FIU COLLEGE OF ENGINEERING

FDOT PROJECT UPDATE — K. Jeffries, FDOT

MIAMI-DADE PUBLIC WORKS UPDATE - J. Cohen, MDPW
FLORIDA BIKE MONTH - D. Henderson

TEY 0 W

INFORMATION

A. FEDERAL ECONOMIC STIMULUS PROJECTS

B. TIP INTERACTIVE MEETING — Tuesday, March 31, 5:30pm
C. MONTHLY REPORT

D. BPAC ATTENDANCE

MEMBER COMMENTS

It is the policy of Miami-Dade County to comply with all requirements of the Americans with Disabilities Act.
The facility is accessible. For sign language interpreters, assistive listening devices, or materials in accessible format,

please call 305-375-4507 at least five business days in advance.
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CALL FOR IDEAS/ON-LINE BIKE ROUTING SYSTEM - Dr. F. ZHAQ,
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