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Mayor Matti Herrera Bower and Members ofthe City Commission- o
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FROM Jorge M Gonzalez City Manager f-

- DATE April 14

2008 SUBJECT Fisher Island Development -Palazzo del Sol and Palazzo Del

Luna Recently several inquiries were made tothe Mayor and Commission Offices regarding

the potential effect ifany to theCitysoverall flood insurance ratings based ontheabove

noted projects These inquiries were caused in large partbymisleading information

disseminated by the Service Employees International Union SEIU tomembers of the
community particularlytoCondominium andHomeownersAssociationsA copy of the SEIU
publication is

included The SEIU publication states thathomeowners and condominiums are in danger of
having their federal flood insurance entirely revoked or severely diminished due to theCity
sissuance of a building permit for these two projects The SEIU publication bases

this allegation upona separate situation that occurred inacity located inOregon where that
city allegedly permitted anumber of single family residences tobe constructed below

the required base flood elevation For referenceaFederal Emergency Management
Agency FEMA bulletin andanewspaper article that detail the circumstances in Oregon

are attached Itshould benoted that thecircumstances inOregon are distinctly different from
the two Fisher Island projects in that theOregon properties have livable orhabitable
spaces below thebase flood

elevation

Background Palazzo del Sol and Palazzo del Luna are two projects which have been permitted

for construction on the Miami Beach portion ofFisher Island Palazzo del Sol received

aBuilding Permit inOctober 2007 its Foundation Permit was approved on March 15

2007 Palazzo del Luna received its Building Permit inDecember 2007 The Projects as
proposed and permitted have all residential units above the base flood elevation The
parking garages which constitutenon-habitable and non-livablespace are below the base flood elevation

Additionally both projects have agym spaspace above base flood elevation onthe

first floor There

are two applicable regulatory authorities that have jurisdiction regarding construction and

base flood elevation These are the Florida Building Code and the Flood Plain Management

Requirements Each code or regulation and how it applies is discussed separately

below Florida

Building Code The

Projects have been classifiedasamixed occupancybythe Building Official Underthe Florida

Building Code buildings that have more than one occupancy classification aret
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considered to be mixed occupancy that is more than one use in each building For both

Projects the classifications are R-2for multi-residential andA-3 for thegym spa space whichclassifies the

buildings asmixed occupancy Flood Plain Management

Requirements Based uponthe

premise that the Projects are amixed occupancy in Zone AEFEMA s Technical Bulletin6-93

states that professionallydesigned buildings that have residential and non-residential usesi

emixedoccupancy may bedesigned with parking garages that are located below the

base flood elevation with certain design provisions suchas structurally flood proofing the parking

garage areas that are below base flood elevation In fact FEMA considersany building

with anon-residential area above the base floodelevation asamixed use even in

cases where the Building Official does not classify it as two different occupancies FEMA s interpretation is

broader than thatofthe Florida Building Code The Technical Bulletin isthe
guiding authority onthe issue as theCode of Federal Regulations is silent asto the

ability or inability to construct a garage below base flood elevation with amixed use building

Therefore the decision of the Building

Official topermit the Projects as constructed with sub- grade parking garagesiscorrect and

permissible under FEMA regulationsIhope this fully addressesthe

inquiries that you have received onthis issue Ifyou have any additional questions or concerns please let

me know Attachments CJose Smith City Attorney

Rhonda

Montoya Hasan First Assistant City
Attorney Thomas Velazquez Building Director Jorge Gomez
Planning Director



February 14 2008

Dear Condo Association Leader

I am writing to alert you to aproblem that Miami Beach residents might soon face

Each year dozens of cities and counties across the nation receive letters from the Federal

Emergency Management Agency notifying them that their participation in the National Flood

Insurance Program has been put on probation and that they risk permanent suspension from the

Program The reason They have failed to adopt or enforce the Floodplain Management
Regulations which FEMA makes a prerequisite for participation in the Program

Most communities take immediate action to fix the problem because being suspended from the

Program in the words of one Florida floodplain manager is a really big deal As of the date of

suspension flood insurance is no longer available in the suspended community and federal disaster

assistance will no longer be provided uz the case of aflood-relatedemergencyIn flood-prone areassuspension from

theProgram spells tragedy Corrective action

isntalwayseasy though as the case ofthe City of Shady Cove Oregon vividly illustrates FEMA
inspections in Shady Cove revealed that the City had failed to enforce its Floodplain Management

Regulationsbyallowing seventeen single-family homestoinclude prohibited basements or

living spaces below the areasBase FloodElevation Last November Shady Cove was

placed on probation adding 50to the flood insurance premiums ofall policyholders in the

Ciry Desperate to forestall suspension from theProgram City leaders have directed the seventeen

property ownersto bring their properties into compliance before the Citysimpending suspensionin
MayBut according to a contractor hired by theCity to fix the problem there area
very few property owners who said they just arentgoingtocomply The fate of flood insurance in

Shady Cove is still up in the air because insurance for everyone inthe City depends on the
City s enforcement actionstowardafewintransigent property ownersAsimilar situation

is unfolding right here inMiami Beach The proposed development

of twoFisher Island condominium buildings which may violate Floodplain Management Regulations

couldthreaten theavailabilityofflood insurance and federal disaster relief

forall property owners in Miami Beach Just asthe City of Shady Cove did theCity

of Miami Beach has approved prohibited basements below thelocal Base Flood Elevation for the

condominium buildings PalazzodelSol andPalazzo dells LunaIfthese plans go forward and

FEMA finds that the City is failing to enforce the Regulations Miami Beach could facea crisis

like Shady Cove sMoreover evenifFEMA does not suspend participation intheNational Flood Insurance

Program the Citys rating inFEhIAs Community RatingSystem couldbe jeopardized by its

failure to enforce the RegulationsIftheCity s rating goesdown the15 discount currently enjoyed

onflood insurance premiums byall policyholders in theCity would be eliminated1Shady

Cove

flood

insurance might run dry in early May Brad Miller January 192008 The Mail-Tribune Southern Oregon MediaGroup

Medford OR



A public safety officer on Fisher Island whose health and safety will be directly affected by the

prohibited basements has appealed the building permits for Palazzo del Sol and Palazzo della Luna

The appeals challenge whether Fisher Island should be allowed to build the basements in violation

of the FEhregulations and ask the City to enforce the Floodplain Management Regulations if it

allows the prohibited basements

These appeals filed with the assistance ofthe Service Employees International Union Local 11 will

be heard by the Citys Floodplain Management Board at 900am on March 7 2008 at Ciry Hall

The Citys Building staff has so far defended the decision to issue the permits

If you or the members ofyour association are concerned about the potential rate increases or loss of

flood insurance which could result from the Cirys irresponsible actions please call Building Director

Thomas Velazquez at 305 673-7610or City Manager JorgeGonzalez at305-673-7010 TellMrVelazclnez and Mr

Gonzalez tosto ranting special favorstoFisher Island that could put theentire City
at risk Thank you for

taking the time to consider this extremely important matter Please feel free tocontact me at

305-672-5964 with any questionsorcomments Sincerely Hiram Ruiz Deputy Director

SEIU

Local 11
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Shady Cove flood insurance might run dry in early May

By By Bill Miller

for the Mail Tribune

January 19 2008600AM

SHADY COVE -The city may find itself suspended from the National Flood Insurance Program
NFIP much sooner than expected That was the biggest surprise coming out of Thursdayspublic

meeting to discuss violations of national floodplain regulations

Potentially a suspension could be issued anytime after May 2 said Joe Strahl president of Public

Works Management PWM aprivate company hired to help the city bring 17 violating properties
into compliance

City officials had been under the impression that suspension was not a possibility before November at

which time they expected the Federal Emergency Management Agency to conduct are-inspectionof the

problem properties that were discovered during FEMAs2001 inspections FEMA

said they would come backto re-inspect inMay six months after our probation began saidCity Administrator

Elise Smurzynski Inour most recent communication with FEMA they venowindicated they

will also be considering suspensionatthat time Strahl said

his impression isthat FEMA really doesntwanttoimpose a suspension Theoretically they

couldhe said but what they really want is the city to enforce their floodplain ordinance The
city has opportunities hereto show what its doingOur goal

is to demonstrate that thecity has achieved substantial compliance andis well on the way tofull compliance

Shady Cove

was placed onNFIP probation Nov2Probation addsayearly 50 surcharge to flood insurance premiums

Suspension from theNFIP would mean flood insurance would not be available to residents which

could cause major problems formortgage holders Also the

city would not be eligible for disaster assistance incase of floods said Strahl There would be

nofederal mortgage insurance andofcourse a potential dropin property values The most

serious floodplain violations involve improvements homeowners havemade below the base flood elevation

which includes basements converted intoliving spaces Under FEMA guidelines those improvements
couldbreak away during aflood and becomea hazard to homes downstream causing still

more damage Councilman Gary

Hughes asked if there had been any response tothe letters sent to17 property owners who
were told to bring their properties into compliance by Feb 29 Several people

have called and indicated their willingness tocomply and ingeneral the contacts have been positive

said Strahl Some have said it s justtoo short ofatime frame We ve alsoheard from avery few

who said they just arentgoingtocomply http www

mailtribunecomappspbcsdlUarticleAID20080119NEWS801190312-10414 2008
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My sense is that about halfof the 17 are getting there

He said he wants the property owners to keep in touch by letting PWM know what steps have already
been taken what steps are planned and when those future steps will be taken

Feb29 should not be considered a final date when you will be fined said Strahl but we do need to

know where youregoing and when so we can develop our reports and plans for the city

Hughes asked what would happen if an owner refused to comply

Our goal is to get them to comply anyway said Strahl not by throwing a tantrum but by trying to

work with them to get the answers to issues that they feel are unreasonable

When the opportunity to ask questions was given to the audience a resident asked what could be done

about owners who continue to refuse

Is the city prepared to take those houses out of the program so the rest of us are not hurt by it

Strahl explained that the city could ask fora 1316 process which if FEMA approved would

remove the property from the violations list and bar the property from any federal insurance or flood

assistance

The danger in regarding that as aquick and easy fix said Strahl is that its not designed to be a

long-termfix and it snot easy toget The

city has the responsibilityforenforcing its ordinances he said Just because someoneiswilling to
live with a situation on their property without insurance does not mean that the city has lived upto its

obligationto potential future ownersof the property or to other citizens whomaybe impactedif something

does happen Judy

Burgess asked if the city could publish the names oraddressesofthe people causing the problem We

certainly can said Smurzynski Beinga small community thecouncil felt they didntwant toput

anybodyspropertyat risk but FEMA hasalready released all of that informationsoit is certainly available
from the city if someone wishes to submit a public records request Bud

Rees suggested thecity createaline item in the next budget where expenses related to bringing properties
into compliance would beitemized The

meeting adjourned with promises from Mayor Ruth Keith and the council that more FEMA update

meetingswill be scheduled Bill

Miller isa freelance writer living in Shady Cove Reach himat newsmiller@yahoo comhttp

wwwmailtribunecomappspbcsdlUarticleAID20080119NEWS801190312-104 142008
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FEMA Notifies Shady Cove of Impending NFIP Probation

Keleasc Date August l 007

Release Number R10-0-0512007

Rcainn Xtirws Releases SALEM

Ore -- TheUSUcpartmen of Homeland Seeuritys Federal Emergrnec Managemrm
Agency FEMA has notified the City of Shady Cove of impending probation from theAutional
flood Insurance Program NFIP effective November 2017According to FEMAullicials the

probationary action is the result of deficiencies in the citqsIloodplain managrntem program

the NIFP is a federal program that makes federally-backedIlood insurance mailableto residents of communities

thatadopt and enforce regulationsto reduce tutttrr flood dantaga Oeer 20 Ot10ci

mmuniticsparticipateinthe NP1P nufion-wide withSRmillionpolicies in ctiec A Junc

32 2007 letter dispatched from PEhfA s regionalofficeinBothell w shingum notifiedthevin that

it will he placed on prohationary starts withthe NFIP The critical dcticicncies includeli-able

areasbelow 100-year base flotxlelecatiou and lackof hydrostatic venting intheresidential tbundations These deficiencies

are atnsideredlilr andsafetyissues fPfMA officials said

thatthe prohatirnt action isano ice at cityofficials that their tloodplain management program does

notmeetthe minimum NFIPcriteria andthatthedeficiencies arc serious cnouh to
Icadto erentual suspension from theprogram They etrphasizxd thatinsuslxndrd comntunitirs where flood
insurance isno longer available federal agencies arcprohibited tiom making grants loans

or guaranties of propertiesinthe flood hazard area Furthemtore if aflooddisaster is declared
certain p peeoffederal disaster assistance NitInot be available PEMA officials said

thattheprobation illbeunnc effective iu Shady Cove unless city officials take thenecessary steps

to correct the program dciicicncies ranted the riolatiuns to the maximum extent possible anddemonsvate

effective implementation o2thelocal ordinance in supportofthe NFIP reyuirentcnts The probation

will

not affect Qtc atailability of flood insurance o Shady Covc residents Howevera550 surcharge will

be added to the premium for each new or renewed flood insurance policy sold inthe community for

at least one year begimting November L2007 this surcharge will remain ioeffect ifthe

probation period isextended The Ciq of

Shad Cove currenQy has R9 flood insurance pulicits intrrce with appmximateh5lRmillionincoverage
which aould beaffectedhthe probation FF M Region officialshateoffered to prcrvidr

technical assistance tohelpthecity remedy all pctssihle violations and achieve hitp uuu

fems gnvnewshtewsreleasefemaid39549021t9 2008



PE11PE11A Votities ShaJ Cone of Impending FIP Probation Pala of

compliance t ith mininnim itI IP crikria

PE414 coordinates the federalgoernmansrole in preparing fnr preenting mitigating the effects
of responding toand rearBring from all domestic disaster chether natural orman-madeincluding

actaofterror http

tic Cemagonettsne sreletetetraid3954902 19 COOR


