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COMMISSION MEMORANDUM

TO: Honorable Mayor and Members of the City Commission  
FROM: Jimmy L. Morales, City Manager  
DATE: November  9, 2016
 

SUBJECT: REPORT OF THE OCTOBER 26, 2016 LAND USE AND DEVELOPMENT
COMMITTEE MEETING: 1. AMENDMENT TO SEC. 118-394 OF THE CITY CODE
TO EXPAND AND BETTER DEFINE THE DISCONTINUANCE PROCEDURES
FOR LEGAL NON-CONFORMING USES. 2. PROPOSED REVISION TO SEC.
130-132 OF THE OFF-STREET PARKING REGULATIONS PERTAINING TO THE
REMOVAL OF REQUIRED OFF-STREET PARKING SPACES AND THE
PAYMENT OF A PARKING IMPACT FEE. 3. DISCUSSION REGARDING
INCENTIVIZING THE RETENTION, RAISING AND/OR RELOCATION OF
HISTORIC/ARCHITECTURALLY SIGNIFICANT SINGLE FAMILY HOMES (SFH).
4. DISCUSSION REGARDING AN AMENDMENT TO THE WEST AVENUE
OVERLAY TO REMOVE THE CURRENT ALLOWANCE FOR BED AND
BREAKFAST AND SUITE HOTEL USES. 5. AN ORDINANCE OF THE MAYOR
AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 118, “ADMINISTRATION AND
REVIEW PROCEDURES,” ARTICLE III, “AMENDMENT PROCEDURE,” TO
REQUIRE A 6/7TH VOTE OF THE CITY COMMISSION TO INCREASE THE
MAXIMUM ZONED BUILDING HEIGHT IN ANY ZONING DISTRICT BY MORE
THAN _______ FEET, EXCEPT FOR HEIGHT REGULATION EXCEPTIONS SET
FORTH IN CITY CODE SECTION 142-1161, AND TO REQUIRE A 6/7TH VOTE
OF THE CITY COMMISSION TO AMEND OR REPEAL THIS ORDINANCE;
PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND AN
EFFECTIVE DATE. 6. DISCUSSION REGARDING AN ORDINANCE
AMENDMENT TO CURB THE PROLIFERATION OF FORMULA RETAIL
ESTABLISHMENTS. 7. CMB PREPARATIONS FOR LIKELY PASSAGE OF
STATE MEDICAL MARIJUANA CONSTITUTIONAL AMENDMENT. 8.
DISCUSSION REGARDING THE RECOMMENDATION OF THE
NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO ESTABLISH MORE
AGGRESSIVE REQUIREMENTS FOR EMPLOYEE TRANSPORTATION PLANS.
9. DISCUSSION REGARDING RESCINDING THE NOISE ORDINANCE
EXEMPTION FOR OCEAN FACING CAFES IN THE MXE DISTRICT. 10.
DISCUSSION REGARDING A PROHIBITION ON THE OPENING OF ANY NEW
OPEN AIR ALCOHOL ENTERTAINMENT ESTABLISHMENTS AND PACKAGE
STORES IN THE MXE DISTRICT OF OCEAN DRIVE. 11. DISCUSSION ON AN
AMENDMENT TO THE CITY CODE TO ADDRESS THE ALLOWANCE OF
‘ENTERTAINMENT’ IN NON-ALCOHOLIC BEVERAGE USES AND
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ESTABLISHMENTS. 12. DISCUSSION REGARDING THE DEVELOPMENTAL
REGULATIONS FOR THE GILBERT FEIN NEIGHBORHOOD CONSERVATION
DISTRICT. 13. DISCUSSION REGARDING PROPOSED DEVELOPMENT OF
THE BLOCK OF LAND BOUNDED BY COLLINS AVENUE ON THE EAST, 87TH
STREET ON THE SOUTH, HARDING AVENUE ON THE WEST, AND 87TH
TERRACE ON THE NORTH, AND ASSOCIATED LEGISLATIVE CHANGES. 14.
DISCUSSION REGARDING THE CREATION OF NORTH BEACH
CONSERVATION DISTRICTS.

ANALYSIS
A Land Use and Development Committee meeting was held on October 26, 2016. Land Use
Committee Members in attendance were Commissioners Joy Malakoff, Michael Grieco, and
John Elizabeth Aleman.  Members from the Administration, including Susanne Torriente, Eve
Boutsis, Nick Kallergis, Chief Daniel Oats, Thomas Mooney, and Rogelio Madan, as well as
members of public, were also in attendance. Please see the attached sign-in sheet. 
 
The meeting was called to order at 2:14 PM. 
 

1.    Amendment To Sec. 118-394 Of The City Code To Expand And Better Define
The Discontinuance Procedures For Legal Non-Conforming Uses.

(Continued from the September 21, 2016 LUDC meeting
Sponsored by Commissioner Michael Grieco

July 13, 2016 City Commission Meeting, Item R5 I)
 

AFTER-ACTION:
Thomas Mooney introduced the item.
Members of the public addressed the committee.
Members of the committee discussed the item.

 
MOTION:  JA/MG (3-0)
Recommend that the City Commission refer the Ordinance drafted by staff to the Planning
Board with a modification that there be an 18-month period to allow for a new tenant.

 
 

2 .    Proposed Revision To Sec 130-132 Of The Off-Street Parking Regulations
Pertaining To The Removal Of Required Off-Street Parking Spaces And The
Payment Of A Parking Impact Fee.

(Sponsored by City Commission
September 27, 2016 City Commission Meeting Item R5 A)

 
AFTER-ACTION:
Thomas Mooney introduced the item. 
Commissioner Malakoff and Alemán described the ordinance.
Members of the Public addressed the committee. 

 
MOTION: JA /MG (3-0)
Recommend approval of the clarification and transmit back to the City Commission for a new
First Reading. 
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DISCUSSION ITEMS
 

3 .    Discussion Regarding Incentivizing The Retention, Raising And/Or
Relocation Of Historic/Architecturally Significant Single Family Homes (SFH).

(Continued from the September 21, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

April 13, 2016 City Commission Meeting, Item C4 E)
 

AFTER-ACTION:
Thomas Mooney introduced the item.
Commissioner Aleman described the details of the Single Family Workshop that took place
on October 25, 2016. 
Commissioner Malakoff described existing incentives for the retention of such homes. 
Members of the public addressed the committee.
Commissioner Greico described the history of the incentives. 
Commissioner Malakoff requested that renderings be prepared indicating potential impacts
of the incentives.
 
MOTION:    Continued to December 12, 2016 by Acclamation, with instruction to staff to
provide renderings and look at options pertaining to single family permitting.

 
4 .    Discussion Regarding An Amendment To The West Avenue Overlay To
Remove The Current Allowance For Bed And Breakfast And Suite Hotel Uses.

(Continued from the September 21, 2016 LUDC Meeting
Sponsored by Commissioner Joy Malakoff

July 13, 2016 City Commission Meeting, Item C4 L)
 

MOTION:  Continued to November 16, 2016 by Acclamation.
 

5 .    An Ordinance Of The Mayor And City Commission Of The City Of Miami
Beach, Florida, Amending The Land Development Regulations Of The Code Of
The City Of Miami Beach, By Amending Chapter 118, “Administration And Review
Procedures,” Article III, “Amendment Procedure,” To Require A 6/7ths Vote Of The
City Commission To Increase The Maximum Zoned Building Height In Any
Zoning District By More Than _______ Feet, Except For Height Regulation
Exceptions Set Forth In City Code Section 142-1161, And To Require A 6/7ths Vote
Of The City Commission To Amend Or Repeal This Ordinance; Providing For
Repealer; Severability; Codification; And An Effective Date.

(Continued from the September 21, 2016 LUDC meeting
Sponsored by Commissioner Kristen Rosen Gonzalez

September 14, 2016 City Commissioner Meeting, Item C4 E)
 

MOTION:  Continued to November 16, 2016 by Acclamation.
 
 

6 .    Discussion Regarding An Ordinance Amendment To Curb The Proliferation
Of Formula Retail Establishments.
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(Continued from the September 21, 2016 LUDC meeting
Sponsored by Commissioner Ricky Arriola

September 14, 2016 City Commission Meeting, Item C4 M)
 

MOTION: Continued to November 16, 2016 by Acclamation
 
 

VERBAL REPORTS
 

7 .    CMB Preparations for Likely Passage of State Medical Marijuana
Constitutional Amendment.

(Continued from the September 21, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

February 10, 2016 City Commission Meeting, Item R9F)
 

AFTER-ACTION:
Commissioner Michael Grieco recused himself from the item.
The sponsor of the ordinance is now Commissioner Ricky Arriola. 
Chief Daniel Oats addressed the committee and identified the need to partner with
other stakeholders and lobby the state for local control of medical marijuana should
a constitutional amendment pass.
Commissioner Aleman requested that the Administration make recommendations as
to what zones would be appropriate for the use.

 
MOTION:  Continued to November 16, 2016 by Acclamation

 
 

8.    Discussion Regarding The Recommendation Of The
Neighborhood/Community Affairs Committee To Establish More Aggressive
Requirements For Employee
Transportation Plans.

(Continued from the September 21, 2016 LUDC Meeting
Sponsored by City Commission

June 8, 2016 City Commission Meeting, Item R7 X)
 

MOTION:  Continued to November 16, 2016 by Acclamation.
 
 

9.    Discussion Regarding Rescinding the Noise Ordinance Exemption for Ocean
Facing Cafes in the MXE District.

(Continued from the September 21, 2016 LUDC meeting
Sponsored by Commissioner Joy Malakoff

July 20, 2016 City Commission Meeting, Item C4 A)
 

MOTION:  The item was withdrawn. No further action will take place. 
 

 
10.  Discussion Regarding A Prohibition On The Opening Of Any New Open Air
Alcohol Entertainment Establishments And Package Stores In The MXE District
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Of Ocean Drive.
(Continued from the September 21, 2016 LUDC meeting

Sponsored by Commissioner Joy Malakoff
July 20, 2016 City Commission Meeting, Item C4 B)

 
MOTION:  The item was withdrawn. No further action will take place. 

 
 

11.  Discussion On An Amendment To The City Code To Address The Allowance
Of ‘Entertainment’ In Non-Alcoholic Beverage Uses And Establishments.

(Continued from the September 21, 2016 LUDC meeting
Sponsored by the City Commission

September 14, 2016 City Commission Meeting, Item R5 R)
 

MOTION:    Continued to December 12, 2016 by Acclamation.
 

 
12.  Discussion Regarding The Developmental Regulations For The Gilbert Fein
Neighborhood Conservation District.

(Sponsored by Commissioner John Elizabeth Aleman
October 19, 2016 City Commission Meeting, Item C4 E)

 
NO ACTION TAKEN. The item was withdrawn at the October 19, 2016 City Commission
Meeting.
 

 
1 3 .  Discussion Regarding Proposed Development Of The Block Of Land
Bounded By Collins Avenue On The East, 87th Street On The South, Harding
Avenue On The West, And 87th Terrace On The North, And Associated Legislative
Changes.

(Sponsored by Commissioner Joy Malakoff
Co-Sponsored by Commissioner Ricky Arriola

October 19, 2016 City Commission Meeting, Item C4 M)
 

AFTER-ACTION:
Michael Larkin introduced the item for the proposer.
Carlos Touzet described the proposed building. 
Eve Boutsis made a clarification that item would require a Comprehensive Plan Amendment.
 
MOTION:  JA/MG (3-0)
Recommend in favor of a Comprehensive Plan amendment and Zoning Map amendment to
the Planning Board and authorize the City Manager to co-sign applicable Land Use Board
applications.
NOTE: The referral on October 19, 2016 (Item C4M) was a DUAL referral to both the Land
Use Committee AND the Planning Board. 

 
 

14.  Discussion Regarding the Creation of North Beach Conservation Districts.
(Sponsored by City Commission
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October 19, 2016 City Commission Meeting, Item R7 F)
 
 

NO ACTION TAKEN:  The item was placed on the agenda in error.
 

 
1 5 .  Discussion Regarding Amending The Maximum Permitted Height And
Number Of Stories For Sites With Existing Nonconforming Buildings In The CD-
2 District.

 
(Sponsored by Commissioner Ricky Arriola

Co-Sponsored by Vice-Mayor Michael Grieco 
& Commissioner John Elizabeth Alemán

October 19, 2016 City Commission Meeting, Item C4 L)
 

AFTER-ACTION:
Thomas Mooney introduced the item. 
Russel Galbut made a presentation on the item. 
Members of the public addressed the committee.
Commissioner Aleman expressed the need to address the ability to allow other existing non-
conforming buildings to redevelop and become more resilient. 
Commissioner Greico expressed some reservations regarding the amendment potentially
only being applicable to a single site.

 
MOTION: MG/JA (3-0)
Send the item to the City Commission with no recommendation.

 
 

The meeting adjourned at 4:01 p.m.

Legislative Tracking
Planning

ATTACHMENTS:
Description
Sign-in Sheet
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