
MIAMI BEACH
City of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO:

FROM:

DATE:

Members of the Land Use an elopqent Committee

Jimmy L. Morales, City Mana)

February 17,2016

SUBJECT: LAND USE AND DEVELOPMENT COMMITTEE MEETING OF FEBRUARY 17,20I6

A meeting of the Land Use and Development Committee has been scheduled for February
17,2016 at 3:00 p.m. in the City Commission Chambers.

ACTION ITEMS

1. Discussion Regarding A Proposed Zoning Ordinance Amendment To Allow A'Hall
For Hire'As A Conditional Use Within Existing Religious lnstitutions Located
within'n""ii:fl':ilTl'ff 

Hfi 3fi :ff !ilir',1'.ttt1;:i,",?''nDistrict
Sponsored by Commissioner Joy Malakoff

December 9. 2015 City Commission Meeting, ltem C4A)

DISCUSSION lTEMS

2. Annua! Evaluation of Parking lmpact Fee Structure.
(Returning from the January 20,2016 LUDC Meeting

Sponsored By City Commission
September 17. 2014 City Commission Meeting, ltem R7E)

3. Proposed Revisions To Chapter 126 Ot The Land Development Regulations Of The
Gity Code, Pertaining To Landscaping And Minimum Standards For The
Landscaping Of Private Properties And Adding A Requirement For A Tree Survey
Prior To The lssuance Of A Demolition Permit.

(Returning From the January 20, 2016 LUDC Meeting
Sponsored By Commissioner Joy Malakoff

June 10. 2015 City Commission Meeting, ltem C4l)

4. Discussion Regarding The Gity of Miami Beach's Building Permit Application
Process.

(Returning from the January 20,2016 LUDC Meeting
Sponsored by Commissioner Ricky Arriola

Januarv 13. 2016 City Commission Meeting, ltem C4E)
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VERBAL REPORTS

5. Ordinance Amending Height and Setbacks for Mixed-Use Development in the
Sunset Harbour Neighborhood.

(Returning from the January 20,2016 LUDC Meeting
Sponsored by Commissioner Joy Malakoff

Januarv 13, 2016 City Commission Meeting, ltem C4F)
4 p.m. Time Certain

6. Discussion Regarding A Gomplete Review of Sign Ordinances.
(Sponsored by Commissioner Ricky Arriola

Februarv 10. 2016 City Commission Meeting, ltem C4G)

7. Discussion Regarding ShortTerm Rentals in North Beach.
(Sponsored by Commissioner Michael Grieco

Januarv 13, 2016 City Commission Meeting, ltem C4H)

8. Proposed Ordinance Setting Forth Demolition Procedures For All Single Family
Homes, Regardless of the Year of Gonstruction.

(Sponsored by Commissioner Joy Malakoff
Februarv 10. 2016 City Commission Meeting, ltem C4J)

9. CMB Preparations for Likely Passage of State Medical Marijuana Constitutional
Amendment.

(Sponsored by Commissioner Michael Grieco
Februarv 10, 2016 City Commission Meeting, ltem R9F)

10. Discussion Pertaining to a Proposed Ordinance Amendment to Create Operationa!
Regulations for Alcoholic Beverage Establishments Adjacent to the Palm View
and West Avenue Residential Areas.

(Sponsored by Commissioner Joy Malakoff
Februarv 10. 2016 City Commission Meeting, ltem RSF)
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2016 Meetino Schedule

Wednesday March 30, 2016

Wednesday April 20, 2016

Wednesday May 18, 2016

Wednesday June 15,2016

Wednesday July 20,2016 at 2 p.m.

Wednesday Septemb er 21, 2016

Wednesday October 26,2016 at 2 p.m.

Wednesday November 16, 2016

Monday December 12, 2016
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MIAMI BEACH
City of Miomi Beoch, lZ00 Convenlion Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

To: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager tt^'k^rl;Vt(

DATE: February 17,2016

SUBIECT: Discussion Regarding A Proposed Zoning Ordinance Amendment To
Allow A 'Hall For Hire' As A Gonditional Use Within Existing Religious
lnstitutions Located Within The Museum Local Historic District And ln
The RM-2 Zoning District.

HISTORY
On December 9, 2015, at the request of Commissioner Joy Malakoff, the City
Commission referred this request to the Land Use and Development Committee (ltem
C4A). The item was first placed on the January 20,2016 Land Use Committee agenda,
and continued to a date certain of February 17,2016.

ANALYSIS
The RM-2 residential multifamily, medium intensity district is designed for medium
intensity multi-family residences. The main permitted uses in the RM-2 district are
single-family detached dwellings, townhomes, apartments, apartment-hotels, and hotels.
The following are 'Conditional Uses'within the RM-2 zoning district:

o Adult Congregate Living Facility;
. Day Care Facility;
o Nursing Home;
o Stand-alone Religious lnstitutions;
o Private And Public lnstitutions;
. Schools'
. Commerciat or Noncommercial Parking Lots And Garages;
o Accessory Neighborhood lmpact Establishment.

Temple Emanue-el, located at lTOl Washington Avenue, was built in 1947 as a religious
institution. ln 1975 an activity center was constructed as an addition on the north side of
the property. The subject property is located in the RM-2 zoning district and the
structure is classified as 'contributing' and is located within the boundaries of the
Museum Local Historic District.

The following definition of religious intuition in section 114.1 of the city code allows for
catering of certain types of events, but does not allow for a hall for hire use for private
events not covered in the definition:
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Religious institution means a use where an establishment, organization or
association conducts religious prayer or activity that is open to members and/or
the general public, and may be accompanied by accessory uses customarily
associated with religious institutions such as, but not limited to, education
c/asses, youth centers, day care, offices, and rooms for licensed catering of life
cycle or other gatherings or celebrations (e.9., weddings, confirmations, and
coming-of-age events). A group privately assembling for worship, prayer or
religious service in a private home or dwelling in which at least one member of
the group resrdes, is not a religious institution, even if life cycle rituals are
included in the service, including weddings, confirmations, and coming-of-age
(such as bar or bat-mitzvah) observances and meals accompany the seruice.

A proposal has been put forward by Temple Emanue-el to expand the type of public and
private events allowed on the property. ln order to accomplish this, the code would need
to be amended in order to allow for a hall-for-hire use within the RM-2 zoning district.

An option for accommodating this request would be to add a 'hall-for-hire' to the list of
conditional uses in the RM-2 district for properties located within the Museum Historic
District (see attached map illustrating the boundaries of this area). Such an amendment
would not be limited to a single piece of property, and would give the operators of
Temple Emanue-el latitude to accommodate non-religious events and meetings in the
attached accessory structure. Further, as the proposed hall-for-hire use would require
the review and approval of the Planning Board, appropriate intensities of use, as well
operational safeguards would be at the discretion of the Planning Board.

lf this, or a similar option were pursued, in order to ensure that a future hall-for-hire use
is compatible with the medium scale, residential character of the immediate geographical
area, the Administration recommends the following as part of any proposed code
amendment:

. The prohibition of dance halls, entertainment establishments, neighborhood
impact establishments, outdoor entertainment establishments, open air
entertainment establishments and outdoor music (including background music),
proposed to be operated on a permanent basis.

. Stand-alone bars and alcoholic beverage establishments, not functioning as part
of a food related event, shall be prohibited.

UPDATE
Since the last Land Use Committee meeting, representatives of Temple Emanue-el have
indicated that they will be reaching out to the residential structures to the immediate
north and east of Temple Emanue-el. This public outreach effort is expected to include
meetings with all adjacent residents to reach a balanced approach.

CONGLUSION
The Administration recommends that the Land Use and Development Committee
discuss the matter and provide appropriate policy direction.

JLM/SMT/TRM/TUI
M:\$CMB\CCUPDATES\Land Use and Development Committee\2O16\February 17, 2016\RM-2 Museum HD CUP - MEMO Feb 2016
LUDC SMT.docx
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RM.2 ZONING WITHIN THE
MUSEUM HISTORIC DISTRICT
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Cenler Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

To: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager t".V.hrlLt{

DATE: February 17,2016

SUBJECT: ANNUAL EVALUATION OF PARKING IMPACT FEE STRUCTURE AND
PARKING REGULATIONS

BACKGROUND
Chapter 130, Article V of the Code of the City of Miami Beach establishes the "Fee in
Lieu of Parking Program" where under certain circumstances new development or uses
may pay an impact fee to the City if they are not able or do not wish to provide required
parking on-site. On September 10, 2014, the City Commission updated the "Fee in Lieu
of Parking" from $35,000 to $40,000 per parking space, in order to reflect changes in
property values and consumer price indexes as required by Section 130-132 (d) of the
City Code.

ln conjunction with this modification, the City Commission referred a discussion item to
the Land Use and Development Committee pertaining to the current off-street parking
requirements in Chapter 130 of the City Code. On January 21, 2015 the Land Use and
Development Committee discussed the item and expressed some concern with the
related fiscal impact of modifying the annual fee-in-lieu, as well as expanding the
program into historic districts. The committee continued the item and requested that a
fiscal analysis be prepared.

On May 27, 2015, the Land Use and Development Committee discussed the item and
continued the parking impact fee portion of this item to the September 9, 2015 meeting,
and directed the Administration to prepare a draft Ordinance on the remaining items, to
be presented at the July 29, 2015 meeting. On July 29, 2015, the Land Use and
Development Committee continued the item to the September 9,2015 meeting.

On September 9, 2015, the Land Use and Development Committee continued the item
to the November 18, 2015 meeting. The November 18, 2015 Land Use and
Development Committee meeting was cancelled, as was the December 2, 2015
meeting. On January 20,2016, the item was continued to February 17,2016.
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Annual Evaluation of Parking lmpact Fee Structure and Parking Regulations
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ANALYSIS
Attached is a current summary of all outstanding parking impact fee accounts, including
those with payment plans. The Planning and Finance Departments continue to be
diligent as it pertains to past due bills.

Also, as previously directed by the Land Use Committee, attached is a draft ordinance
that proposes modifications to Chapter 130 to simplify and clarify existing procedures
and standards for off-street parking. The changes proposed do not modify or affect the
number of off-street parking spaces required within each of the City's Parking Districts.
The attached ordinance proposes a number of grammatical and scrivener's error
corrections, as well as the following non-substantive changes:

. Augmenting text descriptions of the various parking districts with maps.

. Clarifying and simplifying the procedures and requirements related to providing
required parking spaces off-site, including a definition for distance measurement.

. Clarifying and simplifying minimum parking space dimension requirements.
o Clarifying when fees in lieu of providing required parking are assessed and that

such fees have been incorporated into the fee schedule (Appendix A) of the Land
Development Regulations.

. Updating obsolete reference citations.

The proposed ordinance also includes some substantive changes, which are designed
to further clarify, streamline and simplify the application and administration of chapter
130. The following is a side-by-side comparison of these proposed modifications:

Current Code Proposed Ordinance
Variance prohibition for required
parking currently located in Sec. 1 18-
353

Re-stated in Sec. 130-30

Required parking spaces cannot be
removed except to accommodate trash
rooms or ADA requirements

Non-conforming parking spaces can also be
removed

When multiple parking reductions
apply, the code does not establish an
order of the reductions

Multiple reductions would be calculated in
the order they appear in the code

Fractional parking credits or
reductions are not specifically
addressed

Fractional parking credits or reductions are
rounded down to the nearest whole number

Signage for accessory uses in
parking garages are limited to 10
square feet oer use

Parking garage accessory use signage
requirements are subject to the
requlations of Chapter 138 (siqnaqe)

LUDC#7
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Temporary Parking Lot Time Frames:
3 year initial approval;
Up to a 2 year extension by Planning
Board;
Up to 5 separate 1 year extensions
by Planning Director.
Max Time: 10 Years

Temporary Parking Lot Time Frames:
3 year initial approval;
Up to 7 year extension by Planning Board.
Max Time: 10 Years

Landscaping requirements listed in the
temporary and provisional lot
standards

Landscaping requirements moved to
Chapter 126 (Landscaping)

Fee in Lieu of parking shallbe
evaluated yearly based on CPI by the
Plannino Director

Fee in Lieu of parking may be evaluated
yearly based on CPI by the City
Commission

Parking credits issued for buildings
built before October 1989 based on
parkinq code from 1989

Parking credits issued for the prior use
based on current code

Current code does not address a
mixture of parking credits and parking
spaces used to satisfy required parkinq

Clarifies that a project can use a mixture of
parking credits and parking on-site to satisfy
required parking

Underutilized parking lots and garages
are required to submit annual reports

Underutilized parking lots and garages
would be required to submit an updated
report only when there are changes
proposed

Current code lacks clarity as it
pertains to requirements for valet and
tandem oarkino sDaces

Clarifies the minimum distance requirement,
size, and restrictive covenants required for
valet and tandem spaces

ln addition to the changes proposed in the draft ordinance and summarized above the
Committee may wish to consider the following proposals:

lncrease the distance for which off-site parkino facilities can be located
Currently, if a proposed provides required parking off-site, the parking must be located
within 1,200 feet if it is located in the architectural or local historic district, or 500 feet if it
is outside of the aforementioned districts. Several uses have found it difficult to provide
their own parking on-site or within these set distances. Since there are generally good
pedestrian facilities throughout Miami Beach, it is likely that a customer would be willing
to walk a longer distance to a business. Such a change would make it more likely that a
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business provide their required off-street parking at centralized garages, which could
have beneficial impacts for the flow of traffic in the City.

Laroer Buildinss Not Located in Historic Districts to Participate in Fee in Lieu of Parkinq
Presently section 130-131 of the City Code only allows up to 1,000 square feet of new
construction or additions to buildings not in historic districts to participate in the Fee in
Lieu of Providing Required Parking program. This forces new developments in those
areas to provide all required parking on-site or within 500 feet of the site or within 1,200
feet of the site if valet parking is provided.

Meeting all required parking space and driveway dimensions can be challenging on
small lots, particularly in areas where the City may want to promote small lot infill
development. ln this regard, the new construction threshold for participation in the fee in
lieu of parking program could be increased from the current maximum of 1,000 square
feet to 8,000 square feet. This could be particularly useful in areas where the City
wishes to encourage the construction of compact, pedestrian friendly development, such
as in North Beach.

Municipal Mobilitv Fee
The City is currently in the initial study phase of a future municipal mobility fee process,
that is expected to replace the current concurrency management process. lt is
anticipated that the parking impact fee program may be able to be rolled into the
municipal mobility fee. As this process moves fonrvard, additional modifications to
chapter 130 will be required.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the issues discussed herein, it is recommended that the proposed Ordinance be sent
to the City Commission for referralto the Planning Board.

JLM/SMT/TRM/RAM

M:\$CMB\CCUPDATES\Land Use and Development Committee\2016\February 17,2016\Chapter 130 Parking
Regulations - MEMO Feb 2016 LUDC.docx
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Planning Department

FY1O - FY16
psof 02/o8/20t6

Fee in Lieu of Parklne Accounts wlth Outstanding Balances

lnvolced Amourt Pald Amt Amount Due

Total $ GgO,geA.tO 593,365.00 $543,003.10

Total Number of Accounts with Outstanding Balances L7

' Pavment Plans

Total Amount Due Pald to Date Balance

Totat s tzz,gro.oo $ s4ooe.ss $Ms,Maol

Total Number of Accounts wlth Payment Plan Agreements L2
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Off-Street Parking Regulations

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE GITY OF
MlAM! BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAM! BEAGH, FLORIDA,
BY AMENDING CHAPTER 130, "OFF.STREET PARKING," ARTICLE I, "IN
GENERAL," ARTICLE lll, ,,DESIGN STANDARDS," ARTICLE V, ,,FEE lN
LIEU OF PARKING PROGRAM," ARTICLE VI, "PARKING CREDIT SYSTEM,"
ARTICLE VII, "SURPLUS AND UNDER.UTILIZED PARKING SPACES," AND
ARTICLE IX, "VALET AND TANDEM PARKING", BY AMENDING AND
CLARIFYING STANDARDS AND PROCEDURES FOR OFF.STREET
PARKING REQUIREMENTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, regulation of standards for off-street parking improves the health, safety,
and welfare of the City's residents; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City.

NOW, THEREFORE, BE !T ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CIry OF MIAMI BEACH, FLORIDA:

SECTION {. That Chapter 130, "OFF-STREET PARKING", is hereby amended, as follows:

Chapter 130 - OFF-STREET PARKING

ARTICLE I. - IN GENERAL

Secs. 130-1-130-29. - Reserved.

Sec. 130-30. - Variances for off-street parkinq requirements.

Variances for off-street parking requirements shall be prohibited unless explicitlv authorized in
this chapter.

7of27
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ARTICLE ll. - DISTRICTS; REQUIREMENTS

Sec. 130-31. - Parking districts established.

(a) For the purposes of establishing off-street parking requirements, the city shall be divided
into si*lhe followlng parking districts.

(1) Parking district no. 1. Parking district no. 1 is that area not included in parking districts
nos. 2, 3,4,5,6, and 7.

(2) Parking district no. 2. Parking district no. 2 includes those properties with a lot line on
Lincoln Road from the west side of Washington Avenue to the east side of Alton Road
and those properties north of Lincoln Road and south of 17th Street from the west side
of Washington Avenue to the east side of Lenox Court, as depicted in the map below:=

(3) Parking district no. 3. Parking district no. 3 includes those properties in the CD-3
commercial high density zoning district within one block north or south of Arthur
Godfrey Road from the east side of Alton Road to west side of lndian Creek Waterway.
as depicted in the map below:=

2of21
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(4) Parking district no. 4. Parking district no. 4 includes those properties within the TC-1
and TC-2 commercial district in the North Beach Town Center and those properties in
CD-2 districts with a lot line on 71st Street, or between 67th Street andT2nd Street,
from the west side of Collins Avenue to the east side of Rue Notre Dame, and those
properties with a lot line on Normandy Drive from the west side of the lndian Creek
Waterway to the east side of Rue Notre Dame, and those properties in the CD-2 and
MXE districts between 73rd Street and 75th Street, as depicted in the m

3of27
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(5) Parking district no. 5 - Sunsef Harbour Neighborhood Parking district no. 5 includes
those properties generally bounded by Purdy Avenue on the west, 20th Street on the
north, Alton Road on the east and Dade Boulevard on the south, as depicted in the
map below:,

4of27
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Parking district no. 6. Parking district no. 6 includes those properties between Alton
Court (allev) and Lenox Court (allev), or with a lot line on Alton Road, where an allev
does not exist. from 5 Street on the south to Dade Boulevard on the north, with the
exception of properties included in parking district no. 2, as depicted in the map below:,

5of27
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(7) Parking district no. 7. Parking district no. 7 includes those properties with a lot line on
Washington Avenue from 6th Street to Lincoln Road, excludino those properties in parkinq
district no. 2. as depicted in the map below:,

6of21
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(b) There shall be no off-street parking requirement for main or accessory uses associated with
buildings that existed prior to October 1, 1993, which are (i) located within the architectural
district, (ii) a contributing building within a local historic district, or (iii) individually designated
historic building. This provision shall not apply to renovations and new additions to existing
buildings which create or add floor area, or to new construction which has a parking
requirement.

7 of27
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Sec. 130-35. - Removal of existing parking spaces.

Except as provided for within subsection 130-132(c), no existing required parking spacq
which is leqallv conformino, may be eliminated for any use. However, notwithstanding the
forgoing, the elimination of any such leqal conforminq, required parking space for the purposes
of addressing Americans with Disabilities Act (ADA) compliance or for the creation of an
enclosed dumpster/trash area when there has been a determination by the planning and zoning
director of no feasible alternate location shall be permitted without the need to replace such
space or payment of an impaet fee in lieu of required parkinq.

Sec. 130-36. - Off-site parkino facilities.

(a) All parking spaces required in this article shall, shall be provided on a self-park basis or
valet parkino basis in accordance with section 130-251, and shall be located on the same
lot with the building or use served, or offsite if one of the followinq conditions is met: within-a

ted in the arehiteetural

the let en whieh the main permitted use is leeatedte the let where the parking let er garage
is{eeate4

(1)The parkino is within a distance not to exceed 1 .200 feet of the propertv with the use(s),
if located in the architectural district or a local historic district.

(2)The parkinq is within a distance not to exceed 500 feet of the propertv with the use(s).
when the use is not located in the architectural district or a local historic district.

The foreqoino distance separation shall be measured bv followinq a straioht line from the
propertv line of the lot on which the main permitted use is located to the propertv line of the
lot where the parkinq lot or oaraqe is located.

(b) Where the required parking spaces are not located on the same lot with the building or use
served and used as allowed in section 130-32, a unity of title or for nonadjacent lots, either
a unity of title or a restrietive covenant in lieu of unity of title for parking unification shall be
pr€par€d required for the purpose of insuring that the required parking is provided. Such
unity of title or restrictive covenant shall be executed by owners of the properties
concerned, approved as to form by the city attorney, recorded in the public records of the
county as a covenant running with the land and shall be filed with the application for a
building permit.

Sec. 130-37. - lnterpretation of off-street parking requirements.

8of21
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(a) The parking required herein is in addition to space for storage of trucks or other vehicles
used in connection with a business, commercial, or industrial use.

(b) Where fractional spaces result, the number of required parking spaces r€quired shall be
rounded up to the nearest whole number.

(c) The parking space requirements for a use not specifically listed in this section shall be the
same as for a listed use which generates a similar level of parking demand.

(d) ln the case of mixed uses, uses with different parking requirements occupying the same
building or premises, the parking spaces required shall equal the sum of the requirements
of the various uses computed separately, except when the amount of required parking
spaces is computed under the shared parking provisions as set forth in section 130-221

(e) Whenever a building or use, constructed or established after the effective date of these land
development regulations, is changed or enlarged in floor area, number of apartment or
hotel units, seating capacity or otherwise, to create a requirement for an increase in the
number of required parking spaces, such spaces shall be provided, or the impact fee paid,
whichever is permitted under these land development regulations, on the basis of the
enlargement or change, pursuant to the procedures for establishino parkinq credits
described in section 130-161 .

(0 Whenever a proposed use does not indicate the specific number of persons to occupy such
area, the required parking shall be computed on the basis of one person per 15 square feet
of floor area, the parking requirement shall then be calculated as listed in sections 130-32
through 130-34.

(g)@parkingfacilitiesshallbeprovidedasrequiredbytheSeu+h
Florida Building Code. These spaces shall be included within the amount of parking that is
required under these land development regulations.

(h) For nonresidential uses, the parking calculation shall be the gross floor area of the building.

O When multiple reductions can be applied to the required parkinq calculation, thev shall be
applied in the order in which thev appear in the land development requlations.

f) When applvins parkino credits or reductions. anv fractional spaces shall be rounded down
to the nearest whole number.

ARTICLE III. - DESIGN STANDARDS

Sec. 130-61 . - Off-street parking space dimensions.

With the exception of parking spaces that are permitted in sections 130-101, 130-251, and
130-281, a standard off-street parking space shall be an all-weather surfaced area, not in a
street or alley accordinq to the fo

twe feet ef pervieue area everhang; in plaee er wheel steps and defined by eentinueus eenerete
eurb; fer a tetal length ef 18 feet, The previsien ef having a twe feet pervieus area everhang in
standard parking spaees may be waived at the diseretien ef the planning and zening direeter in
these instanees where said everhang is net praetieal, ln ne instanee, hewever, shall the length

9of2t
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uired shall be

ef
eight feet, The required area is te be exelusive ef a parking aisle er drive and permanently

seetien 130 ^51 fer valet parking
stanCerds"

(l) A standard parkino space shall have a width of not less than eioht and one-half feet and
a lenoth of not less than 18 feet. or when located outdoors, 16 feet with two feet of
pervious area overhano. in place of wheel stops and defined bv continuous concrete
curb, for a total lenqth of 18 feet. The provision of havinq a two-foot pervious area
overhanq in standard parking spaces mav be waived at the discretion of the plannino
and zonino director in those instances where said overhanq is not practical. ln no
instance, however. shall the lenoth of anv standard off-street parkinq space be less than
18 feet, unless indicated in sections 130-101, 130-251. 130-281. 130-69 and 130-61 (2)
herein.

(2 A standard parallel parkino space shall have a width of not less than eioht and one-half
feet wide and a lenqth of not less than 21 feet. The lenoth required shall be measured
on an axis parallel with the vehicle after it is parked. The width required is to be column-
free clear space. except for those standard off-street parkinq spaces immediatelv
adiacent to a structural column within an enclosed parkinq structure which mav have a
width of eioht feet. The required area is to be exclusive of a parkino aisle or drive and
permanentlv maintained for the temporarv parkinq of one automobile. See section 130-
251 for valet parkinq standards.

(3) Lots which are 55 feet wide or less mav have 90' parkinq stalls measurinq 8% feet bv
16 feet.

Sec. 130-67. - Screening and landscaping.

At-grade parking lots and parking garages shall conform to the minimum landscape
standards as setforth in @

Sec. 130-68. - Commercial and noncommercial parking garages.

Commercial and noncommercial parking garages as a main use on a separate lot shall be
subject to the following regulations, in addition to section 142-1 107 - Parkino lots or qaraqes on
certain lots and the other regulations of this article:

(2) When located in the RM-1, RM-2,
and the GU districts adjacent to
apply:

b. ln addition, the following shall apply:

RM-3, R-PS1, R-PS2, R-PS3 and R-PS4 districts
residential districts, the following regulations shall

LO of 27
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ln no instance shall the above described combined residential and/or commercial
space exceed 25 percent of the total floor area of the structure, with the commercial
space not exceeding ten percent of the total floor area of the structure, nor shall any
accessory commercial space exceed 40 feet in depth. Additionally, in no instance shall
the amount of floor area of the structure used for parking, exclusive of the required
parking for the above described residential or commercial space, be less than 50
percent of the total floor area of the structure, so as to insure that the structure's main
use is as a parking garage. Signage fer eemmereial uses allewable under this previsien

budrness=

Sec. 130-69. - Commercial and noncommercial parking lots.

Commercial and noncommercial parking lots as a main use on a separate lot shall be
subject to the following regulations, in addition to section 142-1107 - Parkino lots or qaraqes on
certain lots and the other regulations of this article:

(1) The required front and rear yards shall be those of the underlying district.

(2) The required side yards shall be as follows:

16 feet,

Sec. 130-70. - Temporary parking lot standards.

(1) Temporary commercial or noncommercial parking lots may be operated in the MR
marine district, GU government use district, MXE mixed use entertainment district, l-1
urban light industrial district or in any commercial district. These lots may be operated
independent of a primary use. Temporary, noncommercial lots may be located in the R-
PS'1-4 and in any multifamily residential district or within the architectural district as

Lot Width Side Yard
Setbacks

55 feet wide
or less

Two feet

Between 56 and 100 feet,
inclusive

Five feet

Greater than 100 feet Ten feet
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defined in section 114-1. One sign perstreetfrontage is permitted. The maximum size
of each sign shall be five square feet per 50 feet of street frontage. This sign shall also
include copy that indicates the name of the operator, the phone number of operator to
report complaints, and who can use the parking facility; i.e., whether it is open to the
general public, private, valet or self-parking.

(2) Parking lots shall be brought to grade with no less than one inch of asphalt over a four-
inch lime rock base; however, the public works director may require a six-inch lime rock
base or thicker asphalt based upon conditions at the site, the intensity of the use at the
site or if trucks are intended to be parked on the site that would require the additional
base support. Surface stormwater shall not drain to adjacent property or a public right-
of-way. lf the public works director determines that there is insufficient area to
accommodate drainage, additional measures may be required to adequately drain
stormwater runoff.

(3) Should the city manager find that the operation of a temporary parking lot has an
adverse effect on the welfare of surrounding properties, he may revoke the license
pursuant to the procedures set forth in section 102-383 upon 48-hour written notification
to the applicant.

(4) Use of temporary parking lots shall not be for parking which is required by these land
development reg ulations.

(5) All lots considered under this article shall be reviewed pursuant to the design review
regulations.

(6) All lots located south of Biscayne Street or located in a residential zoning district shall
require a public hearing pursuant to the conditional use procedures as set forth in
chapter 118, article lV.

(7) Temporary parking lots shall not be permitted to exist for a period of time greater than
three years from the date of certificate of occupancy or occupational license (business
tax receipt), whichever occurs first, regardless of ownership. At the end of this period, or
such extensions that may be granted as contemplated herein, if the lot continues to be
used for the purposes of parking, a permanent lot shall be constructed in conformity
with these land development regulations.; hewever, pPrior to the expiration of an
approved temporarv parkinq lot, or not later than 90 calendar days after the expiration
of such appreval aporoved temporarv parking lot, an applicant may request from the
planning board ene-initial an extension of time for a period not exceeding hre seven
years. ln gr44;a6 reviewinq the initial extension of time request or subsequent proqress
reports as mav be required, er-+ensi

belew), the board shall consider,
among other things, whether the applicant has complied with all of the applicable
requirements of these land development regulations, and any conditions imposed by
the planning board, if any, during its period of operation, as well as any landscaping on
the property that may not be in compliance with the requirements of chapter 126 lis+ed
beltew. The notice of public hearing requirements shall be as set forth in chapter 118,
article lV.

request frenr the planning direeter

eensidering a request for an extensien ef time, the direeter shall eensider the same
eriteria eensidered by the planning beard as speeifiedabeve,
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An-applieant may request frem the planning beard a further extensien ef time fer a
perie4-nelteexeeed twe years fer appreved temperary parking lets that have held a
temperary parking let lieense (n/Ua business tax reeeipt), if they hane availed

ing

At the end of all applicable extensions of time for a temporary parking lot, unless a
permanent is constructed in conformitv with these land development requlations the lot
shall cease to be used for parking and the asphalt and rock base shall be removed and
replaced with soil and landscaping, which shall be maintained until the property is
developed for a use permitted in the zoning district. The owner of the property shall be
responsible for maintaining such property and the landscaping. A plan for a recurring
maintenance schedule that includes, but is not limited to, cleaning the lot, clipping of
hedge material, removing and replacement of dead plant material, fertilization and
irrigation shall be submitted to, and approved by, the planning department as part of the
last administrative request for extension of time.

The deeisien ef the direeter with respeet te an extensien ef time may be appealed by the
all be submitted te

the planning direeter en er befere the 20th day after the date ef the deeieien ef the
@iew ef the deeisien ef the planning beard sl"all be te a eeurt ef
eempetent jurisdietien by petitien fer writ ef eertierari,

(8) Landscaping requirements shall be pursuant to the requirements of Chapter 126.

ir+igatien-€ftall be submitt
t+

ing
the surfaee area aleng a preperty line; street; alley er eidewalk, The areas frenting a
street er alley shall be landseaped with a greuping ef three palms every 15 linear feet
ef frentage er ene eanepy tree every 20 feet ef frentage, All landseaped areas shall
utilize St, Augustine grass er planted material aeeeptable te the planning departmen+

en the entire perimeter ef the let; hedges en street er alley frentages shall net ereeed
42 inehes inheight at maturit', The hedge material planted en any side ef the let that

time ef planting and shall net exeeed 60 inehes (five feet) at maturity,

e, Fer ternperary parking lets seeking an extensien ef tirne frem the planning beard,
the interier landseaping ef lets exeeeding 55 feet in width, strall be a minlmum ef five
pereenlelnet interier area, One shade tree er greuping ef three palms with a elear
trunk ef at least six feet shall be previded fer eaeh 109 square feet er fraetien thereef
ef required landseaped area, Sueh landseaped areas sfrall be leeated and designed

paving, Parking lets that
ing
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d, tandseaped areas shall require preteetien frem vehieCa+ enereaehment, Gar steps

e' Netwithstanding the dimensiens ef a parking let, an in greund irrigatien system that
eevers 100 pereent ef the landseaped areas shall be required and shewn en the
lands€ape+lan;

f. All landseaping that is plaeed en the let shall be maintained in geed eenditien se as
te present a health"; neat and erderly aBBearanee, Prier te the issuanee ef an
eeeupatienal lieense fer a temperary parking let; the applieant shall submit a plan fer

elipping ef hedge material; remeving an4 replaeement ef dead plant material,
fertilizatien and irrigatien, This maintenanee plan shall be appreved by the planning
depa#men+

(9) lf the lot is paved and not operated on a valet basis, then all parking spaces shall be
marked by painted lines or curbs or other means to indicate individual spaces and
wheel stops shall be provided. Vehicles shall not back out onto any street. The size of
the parking spaces, back-out areas and exiUinterior drives shall not have dimensions
less than those required in sections 130-61 and 130-64. Lots operated on a valet basis
shall have wheel stops at the edge of the pavement. All wheel stops required in this
subsection shall be placed no less than four feet away from each other.

(10) Prior to the issuance of a building permit, the planning department shall approve the
site and landscaping plans. Prior to the issuance of an occupational license, the department
shall approve the placement, quality and size of landscaping material.

(1 1) Any temporary parking lot that is nonconforming to these regulations six months after
the effective date of these land development regulations or upon the expiration date of an
existing occupational license, whichever is later, shall cease to exist.

Sec. 130-71. - Provisional parking lot standards.

When permitted, the following standards are established for provisional parking lots:

(1) Provisional commercial or noncommercial parking lots may be operated in the
CD1-3 (commercial, low to high intensity) districts, CPS-1 and 2 (commercial
performance standards districts), l-1 (urban light industrial) district, and MXE (mixed
use entertainment) district. These lots may be operated independent of a primary
use. One sign per street frontage is permitted. The maximum size of each sign shall
be five square feet per 50 feet of street frontage, not to exceed 20 square feet. This
sign shall also include copy that indicates the name of the operator, the phone
number of operator to report complaints, the phone number for Code Compliance,
and who can use the parking facility; i.e., whether it is open to the general public,
private, valet or self-parking.

(2) Provisional parking lots shall be brought to grade with a dust-free surface of no
less than two inches of crushed rock. Prior to the issuance of an occupational
license for a provisional parking lot, the applicant shall submit a plan which
addresses the regular maintenance and watering of the parking and landscaped
surfaces; such plan shall be approved by the planning department and monitored
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(3)

for compliance. Surface stormwater drainage shall be approved by the public works
department.

Should the city manager find that the operation of a provisional parking lot has an
adverse effect on the welfare of surrounding properties, he the manaqer may
revoke the license pursuant to the procedures set forth in section 102-383 upon 48-
hour written notification to the applicant.

Use of provisional parking lots shall not be for parking which is required by these
land development regulations.

Provisional parking lots shall not be permitted to exist for a period of time greater
than one year from the date of certificate of occupancy, or occupational license
issuance, whichever occurs first, regardless of ownership. At the end of this period,
if the lot continues to be used for the purposes of parking, a temporary or
permanent lot shall be constructed in conformity with these land development
regulations; however, an applicant may request one extension of time for a period
not exceeding six months from the planning director. Any further extension of time
shall be prohibited.

Landscaping requirements shall be pursuant to the requirements of Chapter 126:
ifies the prepesed and/er existing

planl+aterial inelusive ef mature shade trees, hedge material and greund
eever shall be submitted fer review and appreval by the planning department,

ix inehes (2% feet) wide),

te the planning department, A hedge that is at least 36 inehes in height at the
time ef planting shall be installed en the entire perirneter ef the leti the side er
siffiee a street er an alley shall net exeeed 12 inehes in height

time ef

ay er an alley shall be landseaped with a
€lreuping ef three palms every 20 linear feet ef frentage er ene eanepy tree
@e, An i+greund irrigatien system that eevers 100 pereent ef the landseaped
@d. All landseaping tha[ is plaeed en the let shall be maintained in geed c€nditien

e issuanee
ef an eeeupatienal lieense fer a previsienal parking let, the applieant ehall

ge material, remeving and
ien, This

mai ing department,

All lots considered under this article shall be reviewed pursuant to the design
review process.

(4)

(5)

(6)

(7)
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(8) If the lot is not operated on a valet basis, all parking spaces shall be marked by
painted lines or curbs or other means to indicate individual spaces and wheel stops
shall be provided. Vehicles shall not back out onto any street. The size of the
parking spaces, back-out areas and exit/interior drives shall not have dimensions
less than those required in sections 130-61 through 130-64. Lots operated on a
valet basis shall have wheel stops at the edge of the parking surface. All wheel
stops required in this subsection shall be placed no less than four feet away from
each other.

(9) Prior to the issuance of a building permit, the planning department shall approve
the site and landscaping plans. Prior to the issuance of an occupational license, the
division shall approve the placement of landscaping.

(10) The applicant for a provisional parking lot must provide a written statement from the
property owner as part of the required submission for the lot, acknowledging that
the owner is fully and solely responsible for eliminating any contamination resulting
from lack of a drainage system on the unpaved lot and indemnifying and holding
the city harmless from loss or damage arising from any contamination on the lot, in
a form approved by the city attorney's office.

(1 1) No variances shall be granted from the requirements of this section.

(12) At the time the provisional parking lot ceases to exist, all crushed rock material
shall be removed within 30 days and replaced with sod and/or landscaping as
determined acceptable by the planning, design and historic preservation division.
This provision shall not apply to existing lots where crushed rock was legally in
place at the time of the passage of these land development regulations.

ARTICLE V. - FEE IN LIEU OF PARKING PROGRAM

Sec. 130-132. - Fee calculation.

(a) New construction. The fee in lieu of providing parking for new construction shall be satisfied
by a one;time payment at the time of issuance of a building permit-ef$35B00€e-per
parking space. The amount of such one-time fee may be ehanged in aeeerdanee with

.

(b) Existing structures and outdoor cafes. When alteration or rehabilitation of a structure results
in an increased parking requirement, or an outdoor cafe is created or expanded, the fee in
lieu of providing parking shall be satisfied by one of the following:

(1) A one;time payment as set forth in subsection (a) of this section.

(2) A yearly payment in the amount ef twe pereent ef the payment required by subseetien
hich shall continue as long as the use exists.

(The amount of such payment may vary from year to year in accordance with the
determination set forth in subsection (d) of this section.) However, in lieu of continued
yearly payments, a one-time redemption payment may be made at any time of the full
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amount due pursuant to subsection (a) of this section minus the amount of money
already paid through yearly payments; such amount shall be based upon the latest
determination made pursuant to subsection (d) of this section as of the time of the
redemption payment rather than upon the amount which would have been due if the
fee had been paid at the time of issuance of the building permit. However, when new
floor area is added to the existing building, the impaelfee in lieu shall be as set forth in
subsection (a) of this section.

(c) Removal of existing parking spaces in a historic district. Whenever an existing required
parking space is removed or eliminated for any building that existed prior to October '1,

1993, which are located within the architectural district, a contributing building within a local
historic district, or any individually designated historic building, a fee in lieu of providing
parking shall be required if a replacement parking space is not provided pursuant to
section 130-36en-site er within 500 fe
a+ehiteetu+aldistrict. Such fee shall be satisfied as set forth in subsection (b), above. ln no
case shall the removal of parking spaces result in less than one parking space per
residential unit or 50 percent of the required parking for commercial uses. This subsection
shall not prohibit the removal of grade level parking spaces located within the front, side
street or interior side yards of a lot whieh has a desigprated eentributing building within a
@,shouldthoseparkingSpaceSbenonconforming.Thissubseetien

eensent, The parking department shall advise the planning department and the jeint design

(d) Annual evaluation. The amount determined to be the city's total average cost for land
acquisition and construction of one parking space s,hall mav be evaluated yearly-eaeh+ilay
by the citv commission ptanningaire€ter based upon the Consumer Price lndex (CPl). lf
determined appropriate, the city commission may amend the fee structure in this section by
resolution.

Sec. 130-133. - Fee collection.

(a) New construction.

(1) One time payment. For new construction the fee in lieu of providing parking shall be
paid in full building permit. Such
fee shall be refunded, upon the request of the applicant. if construction does not
commence prior to expiration of the building permit.

(2) Yearly fee. For those proiects which are eliqible for and elect a yearly payment plan,
the first fee-in-lieu payment shall be

e
atthetimetheoccupationaIlicenseorcertificate

of use, whichever is earlier, is issued. The amount due shall be prorated from
September 30. The seeend payment shall be due Jun 1 fellewing the issuanee ef the
eeeupatienal lieense er eertifieate ef use, whiehever is earlier, and the ameunt due
snaU+e+rera*e+ Subsequent annual payments shall be paid in full by June 1 as long
as the use exists* t-[he amount of the payment is set forth in subsection 130-'1 32(b)(2).

(b) Existing structures. For existing structures and those which elect a yearly payment plan, the
first fee-in-lieu payment shall be paid prier te the issuanee ef a building pennit and shall be
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(c)

(d)

(e)

' 
the first

peymen+€ha{--be due at the time the occupational license or certificate of use, whichever is
earlier, is issued. The seeend payment shall be due June 1 fellewing the issuanee ef the

he amount due shall
be prorated from September 30. Subsequent annual payments shall be paid in full by June
1 as long as the use exists* t_[he amount of the payment is set forth in subsection 130-
132(b)(2).

Existing structures; one time redemption payment. For existing structures, a one time
redemption payment may be made at any time and shall be in the amount determined by
application of the formula for a one time payment as set forth in subsection 130-132(b)(2).

Late paymenfs. For late payments, monthly interest shall accrue on unpaid funds due to the
city under the fee-in-lieu program at the maximum rate permitted by law. Additionally, a fee
in the amount of two percent of the total due shall be imposed monthly to cover the city's
costs in administering collection procedures.

Failure to pay. Any participant in the fee-in-lieu program who has failed to pay the required
fee within three months of the date on which it is due shall be regarded as having
withdrawn from the program and shall be required to provide all parking spaces required by
these land development regulations or cease the use for which such spaces were required.
Failure to comply shall subject such participant to enforcement procedures by the city and
mayresultinfines@andliensasprovidedbylaw.

ARTICLE VI. - PARKING CREDIT SYSTEM

Sec. 130-161. - Regulations.

Whenever a lawfullv permitted building or use
1€8q is changed in a manner that results in an increase in the number of required parking
SpaceS,thefollowingregulationsshallapp|y
Oeteber 1 ; 1989; shall reeeive a parking spaee eredit equal te the nurnber ef parking spaees

pment regulatiens, Such buildino or use shall
receive a parkino credit equivalent to the adopted parkinq requirement for the buildinq or uses in
existence at the time of application for a buildino permit or chanoe of use. The most recent
available certificate of use or certificate of occupancv shall be utilized to determine the credit. lf
a buildino or use was established prior to the adoption of a parkino district that reduces the
parkino requirement. the parkinq credit shall be calculated pursuant to the parkino requirements
of parkino district no 1. The parking credit shall be calculated at the time of buildins permit or
chanqe of use application and+u+wiffi be applied toward the required parking
as follows:

(1) The parking credit shall only be applied to the area within the existing shell of the
building, unless otherwise specifically provided in Chapter 1 18, Article lX, of these land
development regulations.

(2) Parking credits shall not be applicable to buildings or portions of a building that have
been demolished, unless otherwise specifically exempted in Chapter 118, Article lX, of
these land development regulations.

(3) shall enly be applied as ef
velepment area shall enly be applied as
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ef the effeetive date ef these land develepment regulatiens, Any existing use in the

ieipatien in the parking impaeLfee pregram may have
i lte
rei ln order to calculate the parkino
requirement of a proposed use. the parkinq credit shall be subtracted from the total
parkinq requirement of the proposed use. The additional required parkinq shall be
provided pursuant to the requirements of section 130-36 or if eliqible. the fee in lieu of
parkinq prooram described in Article V of this chapter.

(4) Existino required parkinq spaces. inclusive of spaces for which a complete fee in lieu of
required parkinq was made. for a buildinq or use shall not count towards meeting
additional required parkinq for a proposed use, unless the total number of existinq
required parkinq spaces exceeds the total number of required parkinq spaces of the
proposed use.

ARTICLE VII. - SURPLUS AND UNDER-UTILIZED PARKING SPACES

Sec. 130-191 . - Surplus parking spaces.

When a development contains parking spaces in excess of the number required by these
land development regulations, such spaces shall be considered as surplus parking. These
surplusSpaceSmaybe@anotherpropertyforuseasrequiredparking
spaces, rlpursuant to the off-s
are--ryi hin 1,200 feet ef the

iee
priffiall be reeerded in the publie reeerds ef theeeunty, fer eaeh ef the

is-ea+lie+ When the development that contains the surplus parking changes to a use that
requires additional parking, such use shall not receive a building permit or occupational license
until the city receives documentation that a parking shortfall has not been created for any other
use that may have been utilizing the surplus parking.

Sec. 130-192. - Under-utilized parking spaces.

When a building or development contains required parking spaces that are being under-
utilized, such spaces may be leased-te utilized by another party. However such under-utilized
spaces shall not be considered as required parking spaces of the-lessee another party. ln order
to determine if a development has under-utilized spaces, the applicant shall submit acannue+ A
report to the planning and zoning director substantiating this finding. The director shall mav
approve or deny the repe4- request, and anv sub based upon
the repert ef the eity department verifying the results of the enflJa+ report.@
plus-ajee?er spaee as previded in appendix A shall be paid fer purpeses ef effsetting the eest
@

ARTICLE IX. - VALET AND TANDEM PARKING
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Sec. 130-251. - Requirements.

(a) Commercial parking garages and lots may consist of 100 percent valet parking spaces.
Required parking for commercial establishments, hotels, hotel accessory uses, multi-family
residential buildings, residential accessory uses, and alcoholic beverage establishments
may be satisfied by providing 100 percent valet parking spaces. lf the parkinq spaces are
located off-site. thev shall complv with the requirements of section 130-36 in order to satisfv
minimum parkinq requirements. @, any required parking valet spaces for
a multi-family residential building shall be governed by a restrictive covenant, approved as
to form by the city attorney's office and recorded in the public records of the county as a
covenant running with the land, stipulating that a valet service or operator must be provided
for such parking for so long as the use continues.

(b) Dimensions for valet and tandem parking spaces shall be eight and one-half feet depth-1g
width by 16 feet widthrn depth. Dimensio
of eioht and one-half feet in width bv thirtvtwo feet in depth, with a maximum stacking of
two vehicles per space+i .

(c) Tandem parking spaces may be utilized for self-parking onlv in multi-family residential
buildings and shall have a restrictive covenant, approved as to form by the city attorney's
office and recorded in the public records of the county as a covenant running with the land,
limiting the use of each pair of tandem parking spaces to the same unit owner.

(d) Commercial parkinq oaraqes and lots mav utilize tandem parkino spaces if thev are
operated exclusivelv bv valet parkino. A restrictive covenant, approved as to form by the
citv attornev's office and recorded in the public records of the countv as a covenant runninq
with the land, shall be required and shall affirm that a valet service or operator must be
provided for such parkino for so lonq as the tandem parkino spaces exist.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SECTION 5. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 6. SEVERAB!L!TY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.
This Ordinance shalltake effect ten days following adoption.
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PASSED and ADOPTED this day of 2016.

MAYOR

ATTEST:

CITY CLERK APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

City Attorney Date

First Reading: ,2016
Second Reading: ,2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Stri*e+nreugh denotes removed language

M:\$CMB\CCUPDATES\Land Use and Development CommitteeVOl6\February 17, 2016\Chapter 130 Parking Regulations - ORD
Feb 2016 LUDC.docx
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MIAMI BEACH
City of Miomi Beoch, 1ZO0 Convention Center Drive, Miomi Beqch, Florido 33,l 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

To: Land Use and Development

FROM: Jimmy L. Morales, City Manageq F*
DATE: February 17,2016

SUBJECT: DISCUSSION: Land Use Boards Application Process

HISTORY
On January 13, 2016, at the request of Commissioner Arriola (ltem C4E), the City
Commission referred the land use board application process item to the Land Use and
Development Committee to discuss the availability of application packages by the public
in advance of the board meeting. On January 20, 2016, the Land Use Committee
discussed the item, as well as the application process and noticing requirements for
Land Use Boards. The Land Use Committee continued the discussion to February 17,
2016, and requested that staff research opportunities for improving notification
procedures so that notice is provided to residents when an application to a land use
board is submitted.

BACKGROUND
The following is a summary of the application process and deadlines for applications
submitted to the Design Review Board, Historic Preservation Board, Planning Board and
Board of Adjustment:

1. First Submiftal of Application (64 days prior to meeting)
The deadline for the submission of an application is approximately 64 days prior
to the scheduled Board meeting.

2. Staff Review of Application (60 days prior to meeting)
This process takes 4 days for staff to review all submitted applications and
provide comments to the applicant noting any deficiencies in the application.

3. Resubmittal to address any outstanding comments (55 days prior to meeting)
The applicant has 5 days to make corrections to the application / plans and
resubmit the application.

4. Staff Review of Resubmittal (50 days prior to meeting)
Staff reviews the resubmitted application. Applications that are still deficient are
not placed on the agenda and in order to continue, must restart the process the
following month. Completed applications are notified of acceptance.

5. Final Submittal of Application (48 days prior to meeting)
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After staff has accepted the application, the applicant has 2 days to provide
required copies for later distribution to the Board members and staff.

6. Draft Meeting Agenda Prepared (46 days prior to meeting)
Agenda is prepared based upon the completed applications that have been
submitted.

7. Agenda reviewed with City Attorney's office (43 days prior to meeting)
Agenda along with public notice is reviewed with City Attorney to ensure that
notice language is sufficient and accurate.

8. Advertisement is sent to the Herald for publication (41 days prior to meeting)
9. Advertisement is published in the Herald (37 days prior to the meeting)
lO.Posting of Notice on property and mail notification to property owners located
within 375 feet of a subject application (32 days prior to meeting)

Although an application becomes a public record once it is submitted, it is not
determined to be a complete application until reviewed for completeness and accepted
by staff. This acceptance process takes approximately two weeks. During this process,
plans and exhibits may be added, removed, clarified, or modified. Once an application is
submitted for Final Submittal (48 days prior to the meeting), no other changes are
allowed.

The preparation of the public notice and agenda is based upon the final submittal, and is
completed approximately one week after acceptance of all applications (41 days prior to
the meeting). Upon publication of the notice, a preliminary agenda for the meeting is
uploaded to the City website and fonruarded to all constant contact subscribers. This
preliminary agenda includes all completed applications for that meeting.

UPDATE
Currently, property owners residing within 375 feet of a land use board application, and
subscribers to the constant contact service, receive notice of a complete land use board
application over 30 days in advance of the hearing. Additionally, while board agendas
and staff reports are accessible directly from the City website at any time, in order to
review all other exhibits associated with a Land Use Board application, the file must be
accessed at the Planning Department during normal business hours.

The City is in the final stages of converting to an electronic agenda system called Novus,
which is expected to be operational in April. This system will be much more versatile in
terms of public access to documents and exhibits associated with Land Use Board
applications, and will allow for expanded electronic access.

CONCLUSION
The Administration recommends that the Land Use Committee discuss the item. lt is
further recommended that the discussion be continued to March 30, 2016, at which time
Planning Staff can provide an update on the Novus Agenda system.

JLM/SMT/TRM/MB
M:\$CMB\CCUPDATES\Land Use and Development Committee\2O16\February '17, 201O\Discussion Land Use Boards
Application Process - MEMO Feb 2016 LUDC.docx
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MIAMI*HACH
OFFICE OF THE AAAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: December 31, 2015
SUBJECT: Referrol to Lond Use Committee Ordinonce Amending Height ond Setbocks

lor Mixed-Use Development in the Sunset Horbour Neighborhood.

Pleose odd on ilem to theJonuory 13, 2016 City Commission ogendo referring the
following to the Lond Use Committee:

' 
An ordinonce omending the moximum building height ond setbocks for mixed-use

developments in the CD-2 district south of I 8h Street with lot lines on Purdy Avenue ond
Dode Boulevord

lf you hove ony questions, pleose contocl me ot extension 6622.

JWVM

We ore omnind o prwidirB excelbnt public sevice ond solety a oll who li,te, work, ond ploy in our vibant, tropicol, histotb conmunity.

Agenda ltem cyF
/-13-lc206

LUDC#37



I
T
E
M
s
Ix

VERBAL REPORT

LUDC#38



AAIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Ricky Arriola, Commissioner

DATE: February 1,2016

SUBJECT: REFERRAL TO THE LAI\D USE AI\D DEVELOPMENT
COM}IITTEE TO DISCUSS A COMPLETE RE\rIEW OF SIGN
ORDINAI\ICES.

Please add the above subject as a consent aganda itern to the February 10, 2016 Commission
meeting age,nda.

In order to encourage bold and iconic signage on Miami Beach, I request a complete review
of oru curre,nt sign ordinances to address design, size, process, and other limitations that
might hamper beautiful signage.

Sincerely,
RickyArriola

MIAMI BEACH
Ricky Arrlol a, Commissioner
Office of the Mayor and Commission
1700 Convention Center Drive,4th Floor, Miami Beach, FL 33139
Tel: 30$673-7O00 x71A7
www.miamibeachfl.oov

We ore committd lo ywiding excelled pvAic selice ond sofety a oll ',vho live, wwk, ond ploy tn anr vibont, tropicnl histadr ffimni^l
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Cardillo, Lilia

From:
Sent
To:
Subiect:

Bonini, Danila

Thursday, January 07,20L6 12:05 PM
Cardillo, Lilia
Referral North Beach short-term rental ordinance

Please add the following ordinance to the January 13'n City Commission consent agenda for a referral to Land Use in
February. This email is to serve as the cover memo. Thank you for your attention on this matter.

Daaild

MIAMIBEACH 8
Danila E. Boninl
Aide to Commissioner ,nrcHAEL C. GRIECO
OFFICE OF MAYOR AND COMMISSION
17il) Convention Center Drive, Miami Beach, FL 33139
Tel: 786-33&3865 / Fax 30ffi7&7096 / www.miamibeachfl.oov
We {e @nmitted to Nwklirv excf,,llent publlc seru@. aN stay to att vttlp ttve, wo* aN play tn ow vibrant, ttopbal, htstotic
annmunity.
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SHORT TERM RENTALS IN NORTH BEACH

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGUI.ATIONS OF THE CITY CODE, BY AMENDING CHAPTER 142,.ZONING DISTRICTS AND REGUI.ATIONS', ARTICLE IV,
"SUPPLEMENTARY DISTR]CT REGULATIONS", DIVISION 3,
"SUPPLEMENTARY USE REGULATIONS", TO MODIFY THE
REGUIATIONS AND REQUIREMENTS FOR SHORT TERM RENTALS TO
INCLUDE PROPERTIES IN NORTH BEACH LOCATED IN THE RM.1
RESIDENTIAL MULTIFAMILY LOW INTENSTW ZONING DISTRICT AND
FRONTING HARDING AVENUE, FROM THE CITY LINE ON THE NORTH,
TO 73RD STREET ON THE SOUTH; PROVIDING FOR REPEALER;
SEVERABILIW; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the City Code contains provisions for the short term renta! of apartments
and townhomes in those zoning disbids that do not permit hotel uses; and

WHEREAS, a specified section of the RM-1 distric't in North Beach has permitted hotel
uses prior to the prohibition on short term rentals in the City of Miami Beach; ard

WHEREAS, prior to prohibiting short term rentals in the RM-1 districG, and in
recognition of the historical existence of transient, hotel uses near the ocean in North Beach, the
City of Miami Beach amended the City Code to permit hotels along the Hading Avenue
conidor; and

WHEREAS, the City of Miami Beach desires to amend existing regulations pertaining to
the short term rental of apartments and townhomes to allow short term rentals in certain, nearby
portions of North Beach also designated RM-1; and

WHEREAS, these regulations serve to make the retention and renovation of
architedurally significant buildings in North Beach economically feasible for propefi ou,ners;
and

WHEREAS, in the continuing efiorts to revitalize North Beach, this ordinance will
stimulate its economy and provide another soure of tax revenue for the benefit of the City and
community at large; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

4
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NOW, THEREFORE, BE tT ORDAINED BY THE MAYOR AND CITY COMMISSTON
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION l Chapter 142, "Zoning Distric{s and Regulations', Article lV, 'supptementary
District Regulations', Division 3, "Supplementary Use Regulations', of the City Code is hereby
amended as follors:

Sec. 142-1111. Short-term rental of apartment units or townhomes.

(a) Limltations and gohibitions.

(1) Unless a specific exemption applies below, the rental of apartment or townhome
residential properties in districts zoned RM-1, RM-PRD, RM-PRD-2, RPS-I and RpS-2,
CD-1, RO, RG3 or TH for periods of less than six (6) months and one (1) day is not a
permitted use in such districts.

(2) Any advertising or-advertisement that promotes the occupancy or use of the residential
property for the purpose of holding commercial parties, events, assemblies, gatherings,
or the occupancy of a residence for less than six months and one day, as provided
herein, or use of the residential premises in violation of this section.

"Advertising" or "advertisement' shall mean any form of communication for marketing or
used to en@urage, persuade, or manipulate Mewers, readers or listeners for the
purpose of promoting occupancy of a residential property for the purpose of holding
commercial parties, events, assemblies, gatherings, or the occupancy of a residence for
less than six months and one day, as provided herein, upon the premises, as may be
viewed through various media, including, but not limited to, newspaper, magazines,
flyers, handbills television commercial, radio advertisement, outdoor advertising, direct
mail, blogs, websites or text messages.

(3) None of the districts identified betow shall be utitized as a hotet.

(b) Prcviously existing short-term renfals in specifted drstnbfs. For a period of six months after
June 19, 2010, owners of certain properties located in the following districts shall be eligible to
apply for approval of a ertiftcate of use permitting short-term rentral of apartment and
tornhome residential units for these properties under the requirements and provisions set forth
below.

(1) Higibility, Properties within the RM-1 and TH zoning distric{s in the Flamingo Park and
Espanola Way Historic Districts. Those properties that can demonstrate a cunent and
consistent history of short-term renting, and that such short-term rentals are the primary
soulce of income derived from that unit or building, as deftned by the requirements listed
below:

5
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(2)

(A) For apartment buildings of four or more units, or for four or more apartment units in
one or more buildings under the same City of Miami Beach Resort Tax ("resort tiat'')
account. ln order to demonstrate cunent, consistent and predominant short-tenn
renting, the properg must comply with all of the following:

(D Have been registered with the city for the payment of resort tax and made
resort tax payments as of Marcfi 10, 2010; and

(ii) Have had resort tax taxable room revenue equal to at least 50 percent of total
rqrm revenue over the last two-year period covered by such payments; and

(iii) Have been registered, with the State of Florida as a transient apartment or
resort condominium pursuant to Chapter 509, Florida Statutes, as of March
10,2010.

For properties containing more than one apartment building, eligibilily may apply
to an individual building satisrying subsections (bxlXAXi){iii) above.

(B) For apartment and townhouse buildings of three or less units, or for three or tess
apartment units in one or more buildings under the same state license. ln order to
demonstrate cunent, consistent and predominant short-term rcntirg, the property
must:

(i) Have been registered with the State of Florida as a resort dwelling or resort
condominium pursuant to Chapter 509, Florida Statutes, as of March 10,
2010.

Time priods for the drsfncfs identified in subsectlon (b)(1) to apply for short-tem rcntal
apprcvals.

(A) Owners demonstrating compliance wtth subsection (bX1) above, shall apply for a
certiftcate of use permitting short-term rental as detailed in subsection 142-1111(0,
within a time period of six months from June 19, 2010, or be deemed ineligible to
proceed through the process specified herein for legalization of short-term rentals.

(B) lMthin three months of June 19, 2010, eligible owners shall apply to obtain all
necessary approvals to comply with the Florida Building Code, Florida Fire
Prevention Code and with all other applicable life safety standards.

(C) Compliance with the applicable requirements of the Florida Building Code and
Florida Flre Prevention Code shall be demonshated by Oc{ober 1, 2011, or rights to
engage in short-term rental under this section shall be subject to restrictions and/or
limitations as direc{ed by the building official and/or fire marshal. This subsection
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(3)

shall not prevent these officials from undertaking enforcement action prior to such
date.

(D)Applicatons under this section may be accepted until 60 days after April 11,2012,
upon determination to the planning director that a govemment licensing enor
prevented timely filing of the application.

Eligibility within the hllinsWatertrcnt LcralHistqic District. Owners of property located
in the Collins Waterfront Local Historic District shall be eligible to apply for approval of a
certificate of use permitting short-term rental of apartrnent and tornhome residential
units under the requirements and provisions set forth below:

(A) Only those properties located south of West 24th Tenace shall be eligible for short-
term rentals.

(B) Only buildings classified as "conkibuting" in the citfs historic properties database
shall be eligible for short-term rentals. The buildirg and property shatl be fully
renovated and restored in accordance wtth the Secretary of the lnterior Guldelines
and Standards, as well as the certificate of appropriateness criteria in chapter 118,
article X of these Land Development Regulations.

(C) The property must have registered with the State of Florida as a hansient or
condominium pursuant to Chapter 509, Florida Statutes, as of the+ffee*hle4ebd

.

(D) The property must have registered with the clty for the payment of resort tax and
made resort tax payments as of the effeetive Cate ef this erCinanee sebruarv 21.
2015.

(E) Short-term rental use shall be based on a single use for the propefi. No building or
property seeking to have short-term rentals will be permitted to have mixed
residential uses.

(F) Any property seeking to have short-term rentalwill need to demonstrate that there is
on-site management, 24 hours per day, seven days a week.

(G) The short-term rental use requires at least a seven-night reservation.

Time prid to apply for short-term rental approvals for thogo propefties tocated in the
@ll ins Watefiont Architectu nl District.

(A) oumers demonstrating compliance with subsection (bX3), above, shall apply for a
certificate of use permitting short-term rental as detailed in subsection 142-1111(e)
within a time period of three months from the effiective Cale ef this erCinanee

(4)

7
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Februarv 21. 2015, or be deemed ineligible to proceed through the process specified
herein for legalization of short-term rentals.

(B) \Mthin three months of the effeetive Cate ef this erdinanee Februarv 21. 2015, eligible
owners shall have obtained all the necessary approvals to comply with the Florida
Building Code, Florida Fire Prevention Code and with all other appticable life s#ety
standards.

(C) Compliance with the applicable requirements of the Florida Building Code and
Florida Fire Prevention Code, shall be demonstratec, by the Effestive Cate ef this

Februarv 21. 2015, or rights to engage in short-term rental under this
section shall be subject to restrictions and/or limitations as directed by the building
official and/or fire marshal. This subsection shal! not prevent the building or fire
departments from undertaking enforcement action prior to such date.

(5) ln the event a building approved for short-term rentals in accordance with subsections
(b)(3) and (4), above, is demolished or destroyed, for any reason, the future use of any
nelv or ftrture building on that property shall not be permitted to engage in short-term
rentals, nor apply for short-term rental approval.

(c) ElioiDiltfy wit in Norffi Beach. Notwithstandino the requirements of subsection (d) b€lo\,y.
owners of properties in North Beach zoned RM-1 shall be elioible to aoolv for aooroval of a
certificate of use oermiftino short-term rental of aoartment and townhome residential units
under the followino reouirements and orovisions:

(1)

(2)

Onlv those orooerties frontino Hardino Avenue. from the Citv Line on the north. to 73d
Street on the south. shall be elioible for short term rentals:

Owners seekino to construct a oround floor attached or detacfied addition. or seekino to
introduce an alcoholic beveraoe establishment. mav use the followino sections:

(A) For buildinqs classified as'contributino' in the North Shore National Reoister Historic
District which are beino substantiallv retained. preserved and restored. ard anv
addition uo to a maimum of 2.500 souare feet. whether attacfred or detached. there
shall be no off-street oarkino reouirement. The orooosed addiUon to the existinq
strudure shall be subiect to the review and aooroval of the Desion Review Board or
Historic Preservation Board. whichever has iurisdiction. and shall include a
renovation olan for the existino strudure that is fullv consistent with the Secretarv of
the lnterior Guidelines and Standards for the Rehabilitation of Historic Buildinos.

(B) For buildinos classified as "contributino' in the North Shore National Reoister Historic
District which are beino substantiallv retained. oreserved and restored. and anv
addition in excess of 2.500 souare feet. whether attached or detached. mav
participate in the Fee ln Lieu of Parkino Prooram soecificallv orovided for in Chaoter
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130. Article V. of these land develooment requlations. The proposed addition to the
existino structure shall be subiecl to the reviernr and aooroval of the Desion Revienv
Board or Historlc Preservation Board. whichever has iurisdiction. and shall include a
renovation olan for the existino structure that is fullv consistent with the Secretarv of
the lnterior Guidelines and Standards for the Rehabilitation of Historic Buildinos.

(C) An alcoholic beveraoe establishment. whether a restaurant or bar. with a maximum
of 40 seats. shall be oermitted as an acessorv use in buildinos classified as
'contributino" in the North Shore National Reoister Historic District. There shall be no
parkinq reouirement for the accessorv alcoholic beveraoe establishment use.

{dl Regulations. For those properties eligible for short-term rental use as per (b) shall be permitted,
provided that the following mandatory requirements are followed:

(1) Apprcvals requircd: applications. Owners, lessees, or any person with interest in the
property seeking to engage in short-term rental, must obtain a cefficate of use
permitting short-term rental under this section. The application for approval to engage in
short-term rentrals shall be on a form provided for that purpose, and contain the contact
information for the person idenffied in subsection (3) below, identify the minimum lease
term for which short-term rental approval is being requested, and such other items of
required information as the planning direc'tor may determine. The application shall be
accompanied by the letter or documents described in subsection (9) below, il applicable.

The applicdion for a certificate of use permitting short-term rentals shall be
accompanied by an application fee of $600.00.

(2) Time piod. All short-term rentals under this section must be pursuant to a binding
written agreement, license or lease. Each such document shall contain, at a minimum:
the beginning and ending dates of the lease term; and each lessee's contact information,
as applicable, No unit may be rented more frequently than once every seven days.

(3) @ntact Wrson. All rentals must be supervised by the owner, manager, or a local and
licensed real estate broker or agent or other authorized agent licensed by the city, who
must be available for contact on a 24-hour basis, seven days a week, and who must live
on site or have a principal office or principal residence located within the disticts
identified in subseciion (b). Each agreement, license, or lease, of scanned copy thereof,
must be kept available throughout its lease term and for a period of one year thereafter,
so that each such document and the information therein, is available to enforcement
personnel. The name and phone number of a 24-hour contac't shatl be permanen$y
posted on the exterior of the premises or struc{ure or other accessible location, in a
manner subject to the review and approval of the city manager or designee.

9
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Entirc unit. Only entire apartment units and townhomes, as defined in section 1'l+1,
legally created pursuant to applicable law, may be rented under this section, not
individual rooms or separate portions of apartment units ortownhomes.

Rules and prcedurcs. The city manager or designee may adofl administrative rules
and procedures, including, but not limited to, application and permit fees, to assist in the
uniform enforcement of this section.

(6) Slgtns. No signs advertising the property for short-term rental are permitted on the
exterior of the property or in the abutting right-of-way, or visible from the abutting public
right-of-way.

n Effec/. of vidations on licensurc. Approvals shall be issued for a one-year period, but
shall not be issued or renewed, if violations on three or more separate days at the unit,
or at another unit in any building owned by the same owner or managed by the same
person or entity, of this section, issued to the short-term rental licensee were adjudicated
either by failure to appeal ftom a notice of violation or a special maste/s determination of
a violation, within the 12 months preceding the date of filing of the appllcation.

(8) Resod faxes. Ovvners are subject to resort taxes for rentals under this section, as
required by city law.

(9) Associaffon ruIes. Where a condominium or other property owners'association has been
created that includes the rental property, a letter from thE association dated not more
than 60 days before the filing of the application, stating the minimum rental period and
the maximum number of rentals per year, as set forth under the association's goveming
documents, and confirming that short-term rentals as proposed by the owne/s
application under subsection (c)(1) above, are not prohibited by the association's
goveming documents, shall be submitted to the city as part of the application.

(10) Variance,s. No variances may be granted from the requirements of this section.

(e) fuforcoment.

(1) Violations of section 142-1111(b) shall be subject to the following fines. The speciat
master may not waive or reduce fines set by this sestion.

A. lf the violation is the first violation: $500.00.

lf the violation is the second violation within the preceding 12 months: gl,soo.oo.

lf the violation is the third violation within the preceding 12 months: $s,ooo.0o.

lf the violation is the fourth violation within the preceding 12 months: $7,s00.00.

(4)

(5)

B.

c.

D.
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(2)

(3)

E. lf the violation is the fifth or greater violation within the preceding 12 months:
suspension or revocation of the certificate of use allowing short-term rental.

Fines for repeat violations by the same offender shall increase regardless of locations.

In addition to or in lieu of the foregoing, the crty may seek an injunction by a court of
competent jurisdiction to enforoe compliance with or to prohibit the vlolation of this
section.

Any code compliance officer may issue notices for violations of this section, with
enforcement of subsection 142-1111(a) and altematirre enforcement of subsection 142-
11 1 1(b) as provided in chapter 30 of this Code. Violations shall be issued to the o\i,ner,
manager, real estate broker or agent, or authorized agent, or any other individual or
entity that participates in or facilitates the Molation of this sec{ion. ln the event the record
ourner of the property is not present when the violation occuned or notice of violation
issued, a copy of the violation shall be served by certified mail on the orner at its mailing
address in the propefi appraise/s records and a courtesy notice to the contac't person
identified in subsection (c)(3) above.

sEcTtoN 2. coDtFtcATtoN.
It is the intention of the Mayor and City Commission of the Crty of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
reletered to accomplish such intention, and the word "ordinan@o may be charped to "sec.tion",
'article', or other appropriate word.

SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 4. SEVERABILIW.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED thls day of

ATTEST:

2015.
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RafaelE. Granado, City Clerk

First Reading:
Second Reading:

Verified By:
Thomas R. Mooney, AICP
Planning Director

.UES!Cd!!!g-= new language
Sgifstnreugn = deleted language

(Sponsor Commissioner
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Sec. 142-1 1 1 1. - Short-term rental of apartment units or townhomes.
(a) Limitations ond prohibitions.

(1) Unless a specific exemption applies below, the rental of apartment or townhome residential
properties in districts zoned RM-1, RM-PRD, RM-PRD-2, RPS-I and RPS-2, CD-l, RO, R0-3 or TH for
periods of less than six months and one day.

(2) Any advertising or-advertisement that promotes the occupancy or use of the residential property
for the purpose of holding commercial parties, events, assemblies, gatherings, or the occupanry
of a residence for less than six months and one day, as provided herein, or use of the residential
premlses in violation of this section.

"Advertising" or "advertisement" shall mean any form of communication for marketing or used to
encourage, persuade, or manipulate viewers, readers or listeners for the purpose of promoting
occupancy of a residential property for the purpose of holding commercial parties, events,
assemblies, gatherings, or the occupancy of a residence for less than six months and one day, as
provided herein, upon the premises, as may be viewed through various media, including, but not
limited to, newspaper, magazines, flyers, handbills television commercial, radio advertisement,
outdoor advertising, direct mail, blogs, websites or telt messages.

(3) None of the districts identified below shall be utilized as a hotel.
(b) Previously existing short-term rentols in specified districts. For a period of six months afterJune 19,2O1O,

owners of certain properties located in the following districts shall be eligible to apply for approval of
a certificate of use permitting short-term rental of apartment and townhome residential units for
these properties under the requirements and provisions set forth below.

(1) Eligibililr Properties within the RM-1 and TH zoning districts in the Flamingo Park and Espanola
Way Historic Districts. Those properties that can demonstrate a current and consistent history of
short-term renting, and that such short-term rentals are the primary source of income derived
from that unit or building, as defined by the requirements listed below:

(A) For apartment buildings of four or more units, or for four or more apartment units in one or
more buildings under the same City of Miami Beach Resort Tax ("resort tax") account. !n
order to demonstrate current consistent and predominant short-term renting, the property
must comply with all of the following:

(i) Have been registered with the city for the payment of resort tax and made resort tax
payments as of March 10, 2010; and

(ii) Have had resort tax taxable room revenue equal to at least 50 percent of total room
revenue over the last two-year period covered by such payments; and

(iii) Have been registered, with the State of Florida as a transient apartment or resort
condominium pursuant to Chapter 509, Florida Statutes, as of March 10, 2010.

For properties containing more than one apartment building eligibility may apply to an
individual building satisffing subsections (bXl XAXi)-(iii) above.

(B) For apartment and townhouse buildings of three or less units, or for three or less apartment
units in one or more buildings under the same state license. ln order to demonstrate current,
consistent and predominant short-term renting, the propeny must:
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(i) Have been registered with the State of Florida as a resort dwelling or resort
condominium pursuant to Chapter 509, Florida Statutes, as of March 10, 2010.

Time periods for the districts identified in subsection (bXl) to apply for short-term rentol opprovals.

(A) Owners demonstrating compliance with subsection (bX1) above, shall apply for a certificate
of use permitting short-term rentalas detailed in subsection 142-1111(0, within a time period
of six months from June 1 9,2010, or be deemed ineligible to proceed through the process

specified herein for legalization of short-term rentals.
(B) Within three months ofJune 19,2010, eligible owners shallapplyto obtain all necessary

approvals to comply with the Florida Building Code, Florida Fire Prevention Code and with all
other applicable life safety standards.

(C) Compliance with the applicable requirements of the Florida Building Code and Florida Fire

Prevention Code shall be demonstrated by October 1,2:011, or rights to engage in short-term
rental under this section shall be subject to restrictions and/or limitations as directed by the
building official and/or fire marshal. This subsection shall not prevent these officials from
undertaking enforcement action prior to such date.

(D) Applications under this section may be accepted until 60 days after April 1 1, 2012, upon
determination to the planning director that a government licensing error prevented timely

filing of the application.

Eligibility within the Collins Woterfront Locol Historic District. Owners of property located in the
Collins Waterfront Local Historic District shall be eligible to apply for approval of a certificate of
use permitting short-term rental of apartment and townhome residential units under the
requirements and provisions set forth below:

(A) Only those properties located south of West 24th Terrace shal! be eligible for short-term
rentals.

(B) Only buildings classified as "contributing" in the city's historic propertles database shall be

eligible for short-term rentals. The building and property shall be fully renovated and
restored in accordance with the Secretary of the lnterior Guidelines and Standards, as well as

the certificate of appropriateness criteria in chapter 1 18. article X of these Land Development
Regulations.

(C) The property must have registered with the State of Florida as a transient or condominium
pursuant to Chapter 509, Florida Statutes, as of the effective date of this ordinance.

(D) The property must have registered with the city for the payment of resort tax and made
resort tax payments as of as of the effective date of this ordinance.

(E) Short-term rental use shall be based on a single use for the property. No building or property
seeking to have short-term rentals will be permitted to have mixed residentlal uses.

(D Any property seeking to have short-term renta! will need to demonstrate that there is on-site
management,24 hours per day, seven days a week.

(G) The short-term rental use requires at least a seven-night reservation.

Time period to opply lor short-term rentol opprovols for those properties locoted in the Collins
Woterfro nt Arch itectu rq I Distri d"

(A) Owners demonstrating compliance with subsection (bX3), above, shall apply for a certificate
of use permitting short-term rental as detailed in subsection 142-1111(e) within a time period
of three months from the effective date of this ordinance, or be deemed ineligible to proceed

(3)

(4)

rboutblank
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through the process specified herein for legalization of short-term rentals.

(B) Within three months of the effective date of this ordinance, eligible owners shall have

obtained all the necessary approvals to comply with the Florida Building Code, Florida Fire

Prevention Code and with al! other applicable life safety standards.

(C) Compliance with the applicable requirements of the Florida Building Code and Florida Fire

Prevention Code, shall be demonstrated by the effective date of this ordinance, or rights to
engage in short-term rental under this section shall be subject to restrictions and/or
limitations as directed by the building official and/or fire marshal. This subsection shall not
prevent the building or fire departments from undertaking enforcement action prior to such
date.

(5) ln the event a building approved for short-term rentals in accordance with subsections (bX3) and
(4), above, is demolished or destroyed, for any reason, the future use of any new or future
building on that property shall not be permitted to engage in short-term rentals, nor apply for
short-term renta l approval.

(c) Regulotions. For those properties eligible for short-term rental use as per (b) shall be permitted,
provided that the following mandatory requirements are followed:

(1) Approvals required: opplicotions. Owners, lessees, or any person wlth interest in the property
seeking to engage in short-term rental, must obtain a certificate of use permitting short-term
renta! under this section. The application for approval to engage in short-term rentals shall be on
a form provided for that purpose, and contain the contact information for the person identifled in

subsection (3) below identify the minimum lease term for which short-term rental approval is

being requested, and such other items of required information as the planning director may
determine. The application shall be accompanied by the letter or documents described in

subsection (9) below, if applicable.

The application for a certificate of use permitting short-term rentals shall be accompanied by an

application fee of $600.00.

l2l Time period.All short-term rentals under this section must be pursuant to a binding written
agreemenL license or lease. Each such document sha!! contain, at a minimum: the beginning and

ending dates of the lease term; and each lessee's contact information, as applicable. No unit may

be rented more frequently than once every seven days.

(3) Contoct person, All rentals must be supervised by the owner, manager, or a !oca! and licensed real

estate broker or agent or other authorized agent licensed by the city, who must be available for
contact on a 24-hour basis, seven days a week and who must live on site or have a principal office
or principa! residence located within the districts identified in subsection (b). Each agreement,
license, or lease, of scanned copy thereof, must be kept available throughout its lease term and

for a period of one year thereafter, so that each such document and the information therein, is

available to enforcement personnel. The name and phone number of a 24-hour contact shall be

permanently posted on the exterior of the premises or structure or other accessible location, in a

manner subject to the review and approval of the city manager or designee.

(4) Entire unit Only entire apartment units and townhomes, as defined in section 1 14-1. legally

created pursuant to applicable !aw, may be rented under this section, not individual rooms or
separate portions of apartment units or townhomes.

(s)

aboutblank
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Rules ond procedures. The city manager or designee may adopt administrative rules and

procedures, including, but not limited to, application and permit fees, to assist in the uniform
enforcement of this section.

Srgns. No signs advertising the properly for short-term rental are permitted on the exterior of the
property or in the abutting right-of-way, or visible from the abutting public right-of-way.

Effect of violotions on licensure. Approvals shall be issued for a one-year period, but shall not be

issued or renewed, if violations on three or more separate days at the uniL or at another unit in

any building owned by the same owner or managed by the same person or entity, of this section,

issued to the short-term rental licensee were adjudicated either by failure to appeal from a notice

of violation or a special master's determination of a violation, within the 1 2 months preceding the

date of filing of the application.

Resort toxes. Owners are subject to resort taxes for rentals under this section, as required by city
law.

Associotion rules. Where a condominium or other property owners'association has been created

that includes the rental property, a letter from the association dated not more than 60 days

before the flling of the application, stating the minimum rental period and the maximum number
of rentals per year, as set forth under the association's governing documents, and confirming that
short-term rentals as proposed by the owner's application under subsection (cXl ) above, are not
prohibited by the association's governing documents, shall be submitted to the city as part of the
application.

(10) Voriances. No variances may be granted from the requirements of this section.

(d) Enforcement.

(1) Violations ofSeS1istrl4zi|[lilb) shall be subject to the following fines. The special master may

not waive or reduce fines set by this section.

A. lf the violation is the first violation: $500.00.

B. lf the violation is the second violation within the preceding12 months: $1,500.00.

C. lf the violation is the third violation within the precedtng12 months: $5,000.00.

D. lf the violation is the fourth violation within the preceding12 months: $7,500.00.

E. lf the violation is the fifth or greater violation within the preceding12 months: suspension or
revocation of the certificate of use allowing short-term rental.

Fines for repeat violations by the same offender shall increase regardless of locations.

(21 ln addition to or in lieu of the foregoing the city may seek an injunction by a court of competent
jurisdiction to enforce compliance with or to prohibit the violation of this section.

(3) Any code compliance officer may issue notices for violations of this section, with enforcement of
subsection 142-1111(a) and alternative enforcement of subsection 142-1 1 1 1(b) as provided in
chapter 30 of this Code. Violations shall be issued to the owner, manager, real estate broker or
agent, or authorized agent, or any other individual or entity that particapates in or facilitates the
violation of this section. ln the event the record owner of the property is not present when the
violation occurred or notice of vlolation issued, a copy of the violation shall be served by certified
mail on the owner at its mailing address in the property appraiser's records and a courtesy notice

to the contact person identified in subsection (cX3) above.

(Ord. No.2010-3685,5 1,6-9-10; Ord. No. 2012-3758,E1,+11-12;Ord. No.2014-3854 5 3,423-14;Ord.
No. 2015-3925, S 1, 2-1 1-15)

about:blank 415
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",,'' lBtAcH
OFFICE OF THE AAAYOR AND CO,\AAAISSoN MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: Februory 3, 2016
SUUECT: Referrol to the Lond Use ond Development Committee ond the Plonning

Boord - o Proposed Ordinonce setting forth demolition procedures for oll
single fomily homes, regordless of the yeor of construction.

Specificolly, bgfore o demotion permil con be issued for the demotition of single fomily
ho1^es builtsubs.equent to 1942, ond ony nonorchitecturolly significont home 6uilt prior
to 1942, o building permit process number for the proposed new home must be issued,
the permit must be reviewed ond opproved by the plonning deportment ond oll
opplicoble permit fees must be poid in full.

Pleose odd the obove ilem to the Februory I O, 2O16 City Commission ConsentAgendo
for referrol to the Lond Use Committee on Februory 12,2016

lf you hove ony questions, pleose contoct me ot exrension 6622.

JWVM

We ore comnitted to prc.',dit.9 excelbnl public service ond solety to ol! who live, wo*, ond pby in our vibronr,,roO,.. ' 
Ag"nda Jtgm C ?T

L87 9.1" ?'lo-(c'
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Cardillo, Lilia

From:
Sent:
To:
Subiect:
Attachments:

Granado, Rafael

Wednesday, January 20,2OL6 8:25 PM
Cardillo, Lilia
Fwd: February agenda
imageO0ljpg; ATT00001.htm; Dania Beach, FL Code of Ordinances.pdf; ATT00002.htm

Sent from my iPhone

Begn forwarded message:

From: "Grieco, Michael" <Michaelcrieco@miarnibeachfl .eov>
Date: January 20,2016 at8:22:28 PM EST
To: "Granado, Rafael' <RafaelGranado@miamibeachft. gov>
SubJecfi February agenda

Please place on agenda:

Discussion iterr and referral to Land Use Committee Regarding CMB Preparations for Likely
Passage of State Medical Marijuana Constitutional Amendment

Please include this email and the attached Dania Beach Ordinance with the item

1
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Sec. 19-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Applicont. An individual or business entity desiring to operate a medical marijuana retail center within the
city limits.

Business operoting nome.The legal or fictitious name under which a medical marijuana retail center
conducts its business with the public.

Employee. A person authorized to act on behalf of the medical marijuana retail center, whether that
person is an employee or a contractor, and regardless of whether that person receives compensation.

ldentification tog. Atamperproof card issued by the city to the persons involved with a medical marijuana
retail center as evidence that they have passed the background checks and other requirements of this chapter
and are authorized to be present on the premises.

Moriiuono. Any strain of marijuana or cannabis, in any form, that is authorized by state law to be
dispensed or sold in the State of Florida. Also referred to as "medical marijuana.,,

Medicol moriiuana permit. A permit issued by the city pursuant to this chapter authorizing a business to
sell marijuana in the city. Also referred to as "permit.,'

Medical moriiuono retoil center. A retail establishment, licensed by the Florida Department of Health as a
"medical marijuana treatment facility," "medical mar'rjuana treatment center,,' ,Uispensing organization,,'
"dispensing organization facility" or similar use, that sells and dispenses medical marijuana, but does not
engage in any other activity related to preparation, wholesale storage, distribution, transfer, cultivation, or
processing of any form of marijuana or marijuana product, and does not allow on-site consumption of
marijuana. A medical marijuana treatment center shall not be construed to be a medical marijuana retail
center.

Medicol moriiuono treotment center. Any facility licensed by the Florida Department of Heatth to acquire,
cultivate, possess, process (including but not limited to development of related products such as food,
tinctures, aerosols, oils, or ointments), transfer, transport, sell, distribute, dispense, store, or administer
marijuana, products containing marijuana, related supplies, or educational materials, as authorized by state
law. A medical marijuana treatment center may include retail sales or dispensing of marijuana. A facility which
provides only retail sales or dispensing of marijuana shall not be classified as a medical marijuana treatment
center under this chapter. Also may be referred to as a "medical marijuana treatment facility" or'dispensing
organization" or other similar term recognized by state law.

Owner. Any person, including any individual or other legal entity, with a direct or indirect ownership
interest of five (5) percent or more in the applican! which interest includes the possession of stock, equity in
capital, or any interest in the profits of the applicant.
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Premises. The building, within which a medical marijuana retail center is permitted to operate by the city,
including the property on which the building is located, all parking areas on the property or that are utilized by
the medical marijuana retail center and sidewalks and alleys within one hundred (1 00) feet of the property on
which the medical marijuana retail center is located.

Qualified registered potienUquolified potient A resident of the State of Florida who has been added to the
state's compassionate use registry by a physician licensed under F.S. Ch. 458 or Ch. 459, to receive medical
marijuana from a dispensing organization or medical marijuana treatment center or similar use as defined in
Florida Statutes.

(Ord. No. 2O14-O15,5 3, 10-28-14)

Sec. 19-2. - Medical marijuana permit and identification tag required.
(1) lt shall be unlawful for any business or person to operate a medical marijuana retail center, or to

otherwise offer for sale or in any way participate in the conduct of any activities upon the premises within
the city without first obtaining a medical marijuana permit.

(2) Each person employed in the conduct of such activity shall be screened and approved pursuant to this
chapter and required to obtain an identification tag before the medical marijuana retail center opens for
business or, for persons who become involved with the center after it is open, before having any
involvement in center's activities.

(3) No medical marijuana permit or identification tag shall be transferable; each person must obtain a
medical marijuana permit or identification tag directly from the city.

(Ord. No. 2014-015, S 3, 10-28-14)

Sec. 19-3. - Applications for permig investigation and issuance; term.
(1) Applications for a medical marijuana permit shall be made by the applicant in person to the city clerk

during regular business hours upon such forms and with such accompanying information as may be
established by the city. Such application shall be sworn to or affirmed. Every application shall contain at
least the following:

(a) The business operating name and all applicant and owner information. lf the applicant or owner is:

1. An individual, his or her legal name, aliases, home address and business address, date of birth,
copy of driver's license or a state or federally issued identification card;

2. A partnership, the full and complete name of the partners, dates of birth, copy of driver's license
or state or federally issued identification card of all partners, and alt aliases used by all of the
partners, whether the partnership is general or limited, a statement as to whether or not the
partnership is authorized to do business in the State of Florida and, if in existence, a copy of the
partnership agreement (if the general partner is a corporation, then the applicant shall submit
the required information for corporate applicant in addition to the information concerning the
partnership);

3. A corporation, the exact and complete corporate name, the date of its incorporation, evidence
that the corporation is in good standing, the legal names and dates of birth, driver's license
numbers or state or federally issued identification card numbers of all officers, and directors, and
all aliases used, the capacity of all officers, and directors, and, if applicable, the name of the
registered corporate agent, and the address of the registered office for service of process, and a
statement as to whether or not each corporation is authorized to do business in the State of
Florida;.
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(3)

4. The addresses required by this section shall be physical locations, and not post office boxes. The
name, home address, and business address of the applicant and the name and an address of all
owner(s), if any, other than the applicant. The addresses required by this section shall be physical
locations, and not post office boxes.

(b) A complete copy of the business' application to the State of Florida and all related exhibits,
appendices, and back up materials for approval and licensure as a medical marijuana treatment
center.

(c) A statement as to whether the applicant or any owner or employee has previously received a medical
marijuana permit or identification tag from the city.

(d) A statement as to whether the applicant or any owner holds other permits or licenses under this
Code and, if so, the names and locations of such other permitted or licensed establishments.

(e) A statement as to whether the applicant or any owner has been a partner in a partnership or an
officer or director of a corporation whose permit or license issued under this Code has previously
been suspended or revoked, including the name and location of the establishment for which the
permit or license was suspended or revoked, as well as the date of the suspension or revocation.

(f) A statement as to whether or not the applicant or any owner has lost any privilege or had any permit
or license to do business revoked by any local, state or federal government and, if so, the nature of
such privilege, permit or license and the reason for such revocation.

G) A statement as to whether or not the applicant or any owner has lost any privilege or had any permit
or license to do business suspended by any local, state or federal government and, if so, the nature of
such privilege, permit or license and the reason for such suspension.

(h) A statement as to whether or not the applicant or any owner or employee has been found guilty of or
has pleaded guilty or nolo contendere to a felony relating to any business in this state or in any other
state or federal couG regardless of whether a judgment of conviction has been entered by the court
having jurisdiction of such cases.

(i) A statement as to whether or not the applicant or any owner or employee has been found guilty of, or
have pleaded guilty or nolo contendere to, a felony relating to a battery or a physical violence on any
person in this state or in any other state or federal court, regardless of whether a judgment of
conviction has been entered by the court having jurisdiction of such cases.

U) A statement as to whether or not the applicant or any owner has filed a petition to have their
respective debts discharged by a bankruptry court having jurisdiction of such cases.

(k) Written documentation that the applicant every owner, and each employee has successfully
completed level 2 background screening within the year.

(l) A passport photograph of the applican! every owner, and each employee.
(m) A notarized, signed, and sworn statement that the information within the application is truthful,

independently verifiable, and complete and that the photocopies of the attached driver's licenses or
state or federally issued identification cards are true and correct copies of the originals.

Reiedion of opplicotion. ln the event the city determines that the applicant has not satisfied the application
requirements for a proposed medical marijuana retail center, the applicant shall be notified of such facq
and the application shall be denied.

Fees. ln addition to demonstrating compliance with this article, the applicant shall pay a nonrefundable
application fee in an amount established by resolution of the city commission for each applicant, each
owner, and each employee to cover its administrative costs and expenses incurred in reviewing and
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administering the permit and identification tag program, irrespective of the issuance or denial of the
application. Each applicant shall also pay an annual nonrefundable, nonproratable permit fee in an
amount established by resolution of the city commission before receiving a medical marijuana permit.

(4) Application review.

(a) lnvestigation. The city shall refer the application to the chief of police, who shall review the application
and documentation provided, and conduct a background screening of the applicant, each owner and
employee. Upon receipt of the appropriate documentation, the chief of police shall forward the
information and application to the city manager, together with any recommendations and other
relevant information from the files regarding the applicant.

(b) City monoger determinotlon. Upon receipt of such material from the chief of police, the city manager
shall, within thirty (30) days, either:

1. Notiff the applicant that the permit has been denied and the reason for such denial; or
2. lssue a permit, with or without conditions.

(c) Duration. Permits shall be issued for a one-year period for a term commencing October 1 or the date
of issuance, and ending the following September 30.

(d) Deniol. The city shall deny an applicant's application for a medical marijuana permit if:
1. The applicable permit or licensing fees have not been paid in full;
2. The application violates or fails to meet the provisions of this Code, any building fire or zoning

code, statute, ordinance, or regulation;

3. The application contains materialfalse information, or information materialto the decision was
omitted; failure to list an individual required to be listed, and whose listing would result in a
denial, is presumed to be material false information for purposes of denial of the application; the
certification that the applicant owns, possesses, operates and exercises control over the
proposed or existing medical marijuana retail center is a material representation for purposes of
this section;

4. The applicant or any owner has a permit or license under this Code, or has had a permit or
license under this Code, which has been suspended or revoked;

5. The granting of the application would violate a statute or ordinance, or an order from a court of
law that prohibits effectively the applicant from obtaining a medical marijuana permit;

6. The applicant, an employee, or any owner has been convicted of fraud or felony by any state or
federal court within the past five (5) years or less than five (5) years has elapsed since the date of
release from confinement imposed for the conviction, whichever is the later date, if the conviction
is of a felony offense; or

7. The applicant, an employee, or any owner has obtained any governmental permit by fraud or
deceit.

(e) Bockground checks, photogroph and identificotion tag.ln connection with the issuance of a medical
marijuana permit by the city, the chief of police shall, upon verification of successful level 2
background screening, cause an identification tag to be issued to each approved applicant for a
permit as well as for each owner and each employee. on the face of each identification tag, there shall
be placed the following:

1. A photograph of the applicanVowner/employee;

2. The permit number;

3. The permit holder's name and address;
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4. The name and address of the medical marijuana retail center that the applicanVowner/employee
represents or is employed by; and

5. The expiration date of the permit.

(0 Reapplicotion. lf a person applies for a medical marijuana permit at a particular location within a
period of one (1) year from the date of denial of a previous application for a medical mar'rjuana permit
at the location, and there has not been an intervening change in the circumstances material to the
decision regarding the former reason(s) for denial, the application shall not be accepted for
consideration.

(g) Renewol. Medical marijuana permits shall be entitled to renewal annually subject to the provisions of
this chapter. Before the October 1 expiration date, the annual medical marijuana permit may be
renewed by presenting the permit for the previous year, and:
1. Paying the appropriate permit fee;

2. Updating the information supplied with the latest application or certirying that the information
supplied previously remains unchanged; and

3. Providing proof of continued compliance with all state and city licenses, operational and zoning
requirements,

(h) Permittronsferability.

1. The medica! marijuana permit is specific to the applicant and the location and shall not be
tran#erred.

2- An attempted transfer of a medical mar'rjuana permit either directly or indirectly in violation of
this section is hereby declared void, and in that event the medical mar'rjuana permit shall be
deemed abandoned, and the medical marijuana permit shall be forfeited.

(i) Violotion of regulotions. ln the event of a Code violation, violation of the conditions of the medical
mar'tjuana permit or special exception approval, or other violation of the laws applicable to the
medical marijuana retail center, the city shall issue a warning notice and the applicant shall, no later
than twenty (20) business days after receipt of the notice, provide a copy of a corrective action plan
and timeframes and completion date to address the identified issues to the city.

0) lllegol transfer.lf a medical marijuana permit is transferred contrary to this chapter, the city shall
suspend the medical marijuana permit and notifi7 the permittee of the suspension. The suspension
ihall remain in effect untit all of the requirements of this chapter have been satisfied and a new
medical marijuana permit has been issued bythe city.

(k) Grounds for revocotion. Any medical marijuana permit issued under this article shall be revoked if any
one or more of the following occurs:

1. The applicant provides false or misleading information to the city;
2. Anyone on the premises knowingly dispenses, delivers, or otherwise transfers any marijuana or

mar'tjuana product to an individual or entity not authorized by state law to receive such substance
or producg

3. The applicant, an owner or a manager is convicted of a ferony offense;
4. Any applicant, owner, manager or employee is convicted of any drug-related crime under Florida

Statutes;

5. The applicant fails to correct any City Code violation or to otherwise provide an action plan to
remedy the violation acceptable to the city manager within twenty (20) days of citation;

6.
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The applicant fails to correct any state law violation or address any warning in accordance with
any corrective action plan required by the state within the timeframes and completion date the
applicant provided to the city;

7. The applicant's state license or approval authorizing the dispensing of medical marijuana expires
or is revoked; or

8. Any special exception approval granted by the city for the use of a medical marijuana retail center
at a particular location expires or is revoked.

Rarccation.ln the event the city determines there are grounds for revocation as provided in this
chapter, the city shall notiff the permittee of the intent to revoke the medical marijuana permit and
the grounds upon which such revocation is proposed. The permittee shall have ten business days in

which to provide evidence of compliance with this chapter. lf the permittee fails to show compliance
with this chapter within ten (10) business days, the city shall schedule a hearing before the special
magistrate. lf the special magistrate determines that a permitted medical marijuana retail center is

not in compliance with this chapter the city shall revoke the medical marijuana permit and shall notiry
the permittee of the revocation. nothing in this section shalltake away other enforcement powers of
the special magistrate or any other agenry provided by the Code or statute.

ffiaof revocation.

1. lf a medical marijuana permit is revoked, the permittee shall not be allowed to obtain another
medical marljuana permit for a period of two (2) years, and no medical marijuana permit shall be
issued during that time period to another applicant for the location and premises upon which the
medical marijuana retail center was situated.

2. The revocation shall take effect fifteen (15) days, including Saturdays, Sundays, and holidays, after
the date the city mails the notice of revocation to the permittee or on the date the permittee
surrenders his or her medical marijuana permit to the city, whichever occurs first.

(Ord. No. 2014-015,5 3, 10-28-14)

Sec. 194. - General requirements.

Each medical marijuana retail center shall observe the following general requirements:

Conform to all applicable building statutes, codes, ordinances, and regulations, whether federal,
state, or local;

Conform to all applicable fire statutes, codes, ordinances, and regulations, whether federal, state, or
local;

(3) Conform to all applicable health statutes, codes, ordinances, and regulations, whether federal, state,
or local;

(41 Conform to all applicable zoning regulations and land use laws, whether state or local, including but
not limited to the City Land Development Code;

(5) Keep the original of the medical marijuana permit posted in a conspicuous place at the premises at
alltimes, which medical marijuana permit shall be available for inspection upon request at alltimes
by the public.

(Ord. No. 2014-015, 5 3, 10-28-14)

Sec. 19-5. - Medical marijuana permit operation requirements.

(l)

(m)

(1)

(2)
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Any business operating under a medical marijuana permit shall comply with the following operational
guidelines.

(1) Hours of operotion.

a. Operation is permitted only between the hours of [8:00 a.m. and 5:00 p.m. Monday through
Saturdayl.

b. No operation is permitted on Sundays or state or federal holidays.
(2) On-site consumption of morijuano. No medical marijuana retail center shall allow any marijuana to be

smoked, ingested or otherwise consumed on the premises. The medical marijuana retail center shall
take all necessary and immediate steps to ensure compliance with this paragraph. No person shall
smoke, ingest or otherwise consume marijuana on the premises.

(3) Alcohol prohibited. No medical marijuana retail center shall allow the sale, service, or consumption of
any type of alcoholic beverages on the premises including in the surrounding rights-of-way. The
medical marijuana retail center shall take all necessary and immediate steps to ensure compliance
with this paragraph. No person shall consume an alcoholic beverage on the premises, including the
su rrou nd i ng rights-of-way.

(4) Outdoor octivity. There shall be no outdoor displays, sales, promotions, or activities of any kind
permitted on the premises, including the surrounding rights-of-way. All activities and business shall
be conducted within the confines of the permanent building containing the medical marijuana retail
center.

(5) On-site storoge. There shall be no on-site storage of any form of marijuana or marijuana product,
except as reasonably necessary for the conduct of the medical marijuana retail center's on-site
business.

(6) Live plont moteriols. No living marijuana plants are permitted on the site of a medical marijuana retail
center.

(7) Mointenance of premises. A medical marijuana retail center shall actively remove litter at least twice
each day of operation on the premises, from the premises, the area in front of the premises, from any
parking lot used by its patrons, and, if necessary, from public sidewalks or rights-of-way within one
hundred (100) feet of the outer edge of the premises used by its patrons.

(8) Gorboge. Refuse or waste products incident to the distribution of marijuana shall be destroyed on-site
at least once every twenty-four (24) hours.

(9) Delivery. All deliveries to the medical marijuana retail center shall be made during regular operating
hours while on-site security personnel are present.

(10) Security. With the application, the applicant shall submit a security plan demonstrating compliance
with F.5. 5 381.986, and all other applicable statutes and State administrative rules.

a. ln addition to proving compliance with all state requirements, the security plan shall, at a
minimum, provide the following:

1. Fully operational lighting and alarms reasonably designed to ensure the safety of persons
and to protect the premises from theft, both in the premises and in the surrounding rights-
of-way, including:

a. A silent security alarm that notifies the police department or a private security atenry
that a crime is taking place;

b. A vault, drop safe or cash management device that provides minimum access to the cash
receipts; and
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c. A security camera system capable of recording and retrieving an image which shall be
operational at alltimes during and after business hours. The security carneras shall be
located:

(i) At every ingress and egress to the dispensary, including doors and windows;
(ii) On the interior where any monetary transaction shall occur; and
(iii) At the ingress and egress to any area where medical marijuana is stored;

2. Traffic management and loitering controls;

3. Cash and inventory controls for all stages of operation on the premises, and during
transitions and delivery.

4. On-site armed security personnel during business hours.
b. The chief of police shall review the applicant's operational and security plan using Crime

Prevention Through Environmental Design (CPTED) principles. The chief may impose site and
operational revisions as are deemed reasonably necessary for the health, safety and general
welfare of the applicant, owner(s), employees, customers, adjacent property owners and
residents, which may include items such as methods and security of display and storage of
marijuana and cash, limitations on window and glass door signage, illumination standards,
revisions to landscaping, and any other requirement designed to enhance the safety and security
of the premises.

(c) Any instance of breaking and entering at a medical marijuana retail center, regardless of whether
marijuana or marijuana-based products are stolen, shall constitute a violation of this chapter if
the security alarm fails to activate simultaneous with the breaking and entering.

(1 1) Odor ond oir quolity. A complete air filtration and odor elimination filter and scrubber system shal!
be provided ensuring the use will not cause or resutt in dissemination of dust, smoke, or odors

beyond the confines of the building or in the case of a tenant in a multi-tenant building, beyond the
confines of the occupied space. A double door system shall be provided at atl entrances to mitigate
odor intrusion into the air outside the medical marijuana retail center.

(12) Delivery vehicle identificotion. For security purposes, no vehicle used in the operation of or for the
business purposes of a medical marijuana retail center shall be marked in such a manner as to

permit identification with the medical marijuana retail center.
(13) Signoge. Notwithstanding other provisions of the Code, signage for a medical marijuana retail center

shall be limited as follows:

a. Graphics, logos and symbols shall be prohibited;
b. Neon shall be prohibited;

c. Signs shall not be internally illuminated;
d. Signs may be externally illuminated consistent with the requirements ofSSg1igglgsjg only

during hours of operation;

e. A medical marijuana retail center shall post, at each entrance to the medical marijuana retail
center the following language:

oNLY INDIV]DUALS WlrH LEGALLY RECOGNTZED MARUUANA OR CANNABTS QUALIFytNG pATtENT

oR CAREGIVER IDENTIFICATION CARDS OR A QUAL|FytNG PAT|ENT'S LEGAL GUARDTAN MAy
OBTAIN MARUUANA FROM A MEDICAL MARUUANA RETAIL CENTER.

The required text shall be in letters one-half inch in height.
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b.

(14) On-site community relotions contoct. The medical marijuana retail center shall provide the city
manager, and all property owners and tenants located within one hundred (100) feet of the

entrance to its premises, with the name, phone number, and e-mail or facsimile number of an on-site
community relations staff person to whom they can provide notice during business hours and after
business hours to repoft operating problems. The medical mar'rjuana retail center shall make every
good faith effort to encourage neighbors to call this person to try to solve operating problems, if any,
before any calls or complaints are made to the police department or other city officials.

(15) Employment restrictions. lt shall be unlawful for any medical marijuana retail center to employ any
person who:

a. ls not at least twenty-one (21) years of age; and
b. Has not passed a level 2 background screening.

(16) Persons ollowed to enter the premises.

Underoge entry.lt shall be unlawful for any medical marijuana retail center to allow any person
who is not at least eighteen (18) years of age on the premises during hours of operation, unless
that person is authorized by state law to purchase medical marijuana, whether as a qualified
patient with a valid identification card or primary caregiver or legal guardian of a qualified patient
with a valid identification card.

Entry by persons outhorized by stote low.lt shall be unlawful for any medical marijuana retail center
to allow any person on the premises during the hours of operation if that person ls not
authorized by state law to be there. Authorized persons, such as owners, managers, employees
and qualified registered patients, their legal guardians, qualifled registered caregivers must wear
an identification ta& and authorized inspectors and authorized visitors must wear a visitor
identifying badge and be escorted and monitored at alltimes by a person who wears his or her
identification tag.

(17) Product visibility. No marijuana or product of any kind may be visible from any window or exterior
glass door.

(18) Sole business. No business other than the dispensing of medical marijuana shall be permitted to be
conducted from the premises.

(19) Loitering.

a. A medical marijuana retail centers shall provide adequate indoor seating for its customers,
clients, patients and business invitees.

b. Customers. clients, patients or business invitees shall not be directed, encouraged or allowed to
stand, sit (including in a parked car for any period of time longer than reasonably required for a
person's passenger to conduct their official business and depan), or gather or toiter outside of
the building where the center is operating including in any parking areas, sidewalks, rights-of-
way, or neighboring properties.

c. Pedestrian queuing or loitering at any time, including prior to business hours, outside of the
center's building is prohibited.

(20) Complioncewith stote regulotions ond licensure requirements. A medicat marijuana retailcenter must
comply with all federal and state laws, licensing and regulatory requirements.

a. A medical marijuana retail center shall notifi/ the city within five (5) business days of receipt of any
notice of violation or warning from the state or of any changes to its state licensing approvals.

b.
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lf a medical marijuana retailcenter receives a notice of violation orwarningfrom the state, it
shall, no later than t\ /enty (20) business days after receipt of the notice, provide a copy of the
corrective action plan and timeframes and completion date to address the identified issues to the
city.

(21) Prohibited activities. A medical marijuana retail center shall not engage in any activity other than
those activities specifically defined herein as an authorized part of the use. The preparation,

wholesale storage, cultivation, or processing of any form of marijuana or marijuana product, and on-
site consumption of any marijuana or marijuana product is specifically prohibited at a medical
mar'tjuana retail center. On-site storage of any form of marijuana or marijuana product is prohibited,
except to the extent reasonably necessary for the conduct of the on-site retail business.

(Ord. No. 2014-015,5 3, 10-28-14)
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