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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: 

FROM: 

DATE: 

Members of the Land Use and. Deve~m. ent Com. mittee 

Jimmy L. Morales, City Mana~~~·,,_f ~0 
January 20, 2016 

SUBJECT: LAND USE AND DEVELOPMENT COMMITTEE MEETING OF January 20,2016 

A meeting of the Land Use and Development Committee has been scheduled for January 
20, 2016 at 3:00p.m. in the City Commission Chambers. 

1. Annual Evaluation of Parking Impact Fee Structure. 
(Returning from the July 29, 2015 LUDC Meeting 

Sponsored By City Commission 
September 17. 2014 Item R7E) 

2. Discussion On The Collins Canal Project. 
(Returning From the July 29, 2015 LUDC Meeting 

Sponsored By City Commission 
September 10. 2014 City Commission Meeting, Item R9G) 

Verbal Report 

3. Sidewalk Cafe Ocean Drive Umbrellas 
An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, 
Florida, Amending Chapter 82, Entitled "Public Property," Article lv, Entitled 
"Uses In Public Rights-Of-Way," Division 5, Entitled "Sidewalk Cafes," 
Subdivision 2, Entitled "Permit," By Creating Section 82-389, Entitled "Additional 
Minimum Standards, Criteria, And Conditions For Operation Of Sidewalk Cafes On 
Ocean Drive Between 5th Street And 15th Street" To Provide Minimum Standards 
For Umbrellas And Awnings, Require Regular Maintenance Of Umbrellas, And 
Provide Prohibitions; And Providing For Repealer, Severability, Codification, And 
An Effective Date. 

(Continued from the October 7, 2015 LUDC Meeting 
Sponsored By City Commission 

May 20. 2015 City Commission Meeting, Item R5B) 
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4. a} Discussion Regarding Grade Elevations for New Construction. 
(Returning from the June 17, 2015 LUDC Meeting 

Sponsored By City Commission 
June 10. 2015 City Commission Meeting, Item C4E) 

4. b) Amendments To The City Code, Including The Land Development Regulations, 
To Improve The City's Resiliency To Sea Level Rise, Flooding And Natural 
Hazards. 

(Sponsored by Commissioner Joy Malakoff 
October 14. 2015 City Commission Meeting, Item C4D) 

5. Proposed Revisions To Chapter 126 Of The Land Development Regulations Of The 
City Code, Pertaining To Landscaping And Minimum Standards For The 
Landscaping Of Private Properties And Adding A Requirement For A Tree Survey 
Prior To The Issuance Of A Demolition Permit. 

(Returning From the September 9, 2015 LUDC Meeting 
Sponsored By Commissioner Joy Malakoff 

June 10. 2015 City Commission Meeting, Item C41) 

6. Discussion Pertaining To Main Use Parking Structure Height Limits On Terminal 
Island. 

(Returning From the September 9, 2015 LUDC Meeting 
Sponsored By City Commission 

July 8. 2015 City Commission Meeting, Item C4D) 
Verbal Report 

7. Discussion Regarding The Vacation Of A Portion Of The Alley Between Alton 
Road And West Avenue, Just South Of 17th Street- As Part Of A Proposed Mixed 
Use Project That Will Include Residential, Retail And Structured Parking, Including 
Public Parking. 

(Returning from the September 9, 2015 LUDC Meeting 
Sponsored By Commissioner Joy Malakoff 

September 2. 2015 City Commission Meeting, Item C41) 
Verbal Report 

8. An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, 
Florida, Amending Chapter 138 Of The Miami Beach City Code, Entitled "Signs," 
Article IV Entitled "Temporary Signs," At Section 138-140 Entitled "Vacant 
Storefront Covers And Signs" To Mandate That All Vacant Storefront Windows 
And Doors Be Wrapped In Non-Commercial Paper Designs; Providing For 
Enforcement And Penalties; And Providing For Repealer, Codification, 
Severability, And An Effective Date. 

(Sponsored By Commissioner Michael Grieco 
October 14. 2015 City Commission Meeting, Item C4B) 
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9. Discussion On Expanding The Role Of The Board Of Adjustment To Include The 
Review Of New Single Family Homes, With Two Additional Members Being 
Appointed By The Commission In The Categories Of Architect And Landscape 
Architect. 

(Sponsored By Commissioner Joy Malakoff 
October 14, 2015 City Commission Meeting, Item C4F) 

Verbal Report 

10. Land Use Amendment Regarding The Selling Of Alcoholic Beverages At The 
Following Locations: North Shore Bandshell, Shane Rowing Center, And 
Botanical Garden. 

(Sponsored By Commissioner Michael Grieco 
October 14, 2015 City Commission Meeting, Item C4G) 

11. Discussion Regarding A Proposed Zoning Ordinance Amendment To Allow A 'Hall 
For Hire' As A Conditional Use Within Existing Religious Institutions Located 
Within The Museum Local Historic District And In The RM-2 Zoning District. 

(Sponsored by Commissioner Joy Malakoff 
December 9, 2015 City Commission Meeting, Item C4A) 

12. Discussion Regarding Amending Section 118-5 Unity of Title; Covenant in Lieu 
thereof. 

(Sponsored by Commissioner Michael Grieco 
December 9, 2015 City Commission Meeting, Item C4C) 

13. An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, 
Florida, Amending The Land Development Regulations (LOR's} Of The City Code, 
By Amending Chapter 142, "Zoning Districts And Regulations," Article II, "District 
Regulations," Division 6, "CD-3 Commercial, High Intensity District," To Create 
Section 142.340, "CD.3 District, Washington Avenue Between 16th Street And 17th 
Street Development Regulations And Area Requirements," To Modify The 
Development Regulations For Properties Fronting Washington Avenue To Include 
The CD-3, Commercial-High Intensity District Properties Fronting 16th And 171

h 

Street And Authorizing For New Hotel Construction Or Conversion To Hotel Use, 
With The Minimum Hotel Room Unit Size Of 175 Square Feet, And Provide Some 
Additional Design Regulations Relating To The Hotel Use; Providing For 
Codification; Repealer; Severability; And An Effective Date. 

(Sponsored by Commissioner Michael Grieco 
December 9, 2015 City Commission Meeting, Item C4H) 

14. Discussion Regarding The City of Miami Beach's Building Permit Application 
Process. 

(Sponsored by Commissioner Ricky Arriola 
January 13. 2016 City Commission Meeting, Item C4E) 

Verbal Report 

15. Ordinance Amending Height and Setbacks for Mixed-Use Development in the 
Sunset Harbour Neighborhood. 

(Sponsored by Commissioner Joy Malakoff 
January 13. 2016 City Commission Meeting, Item C4F) 

Verbal Report 
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16. Discussion Regarding The Impact Of A Partial Modification Of Ordinance 2014-
3876 As It Relates To A FAR Interpretation. 

(Sponsored by Commissioner Joy Malakoff 
January 13. 2016 City Commission Meeting, Item C41) 

Verbal Report 

2016 Meeting Schedule 

Wednesday February 17, 2016 

Wednesday March 30, 2016 

Wednesday April 20, 2016 

Wednesday May 18, 2016 

Wednesday June 15, 2016 

Wednesday July 20, 2016 at 2 p.m.· 

Wednesday September 21, 2016 

Wednesday October 26, 2016 at 2 p.m. 

Wednesday November 16, 2016 

Monday December 12, 2016 
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After Action September 17,2014 Presentation & Awards City of Miami Beach

8:21:45 p.m.
8:30:00 p.m.
R7E A Resolution Changing The Fee ln Lieu Of Providing Parking From 935,000 To $40,000, Per

Parking Space As Provided By And ln Accordance With Section 130-132(d) Of The City Code;
With Such Change To Be Effective Upon The Date Of Adoption Of This Resolution.

(City Manager's Office)

ACTION: Resolution 2014-28757 adopted. Motion made by Commissioner Tobin; seconded by
Commissioner Malakoff to approve the resolution; Voice-vote: 5-0; Absent. Mayor Levine and
Commissioner Wolfson. ltem referred to the Land Use & Development Committee by
acclamation. Thomas Mooney to place on the committee agenda. Saul Frances to handle.

*nerennAL & REcoMMENDATToN :

Land Use and Development Committee to discuss the issue of the parking impact fees and the
issue of conducting a parking requirement study.

MOTION 1:
Motion made by Commissioner Tobin; seconded by Commissioner Malakoff to approve the
resolution; Voice-vote: 5-0; Absent: Mayor Levine and Commissioner Wolfson.

MOTION TO RESCIND:
Motion made by Commissioner Tobin to rescind prior vote; seconded by Commissioner Wolfson;
Voice vole: 2-4; Opposed: Vice-Mayor Grieco and Commissioners Malakoff, Steinberg and
Weithorn; Absent Mayor Levine. Motion failed.

Thomas Mooney, Planning Director, introduced Carmen Sanchez, Assistant Planning Director,
who willgive a presentation on cost analysis.

Assistant Planning Director Sanchez spoke. The Parking Ordinance requires that the average
parking space costs be brought to City Commission each year for analysis. Ms. Sanchez brought
the analysis, and the average cost of parking space is now up for the Commission's
consideration.

Joy Malakoff said the City needs to remain competitive with the actual construction costs of
parking spaces in the City, and continue to be financially sound.

Motion No. 1:
Commissioner Tobin moved the item; seconded by Commissioner Malakoff; Voice vote: 5-0;
Absent: Mayor Levine and CommissionerWolfson. ltem passed.

8:30:00 p.m.
Commissioner Wolfson expressed concern over raising the parking fees from $35,000 to
$40,000. He thinks there are instances where he disagrees that the parking impact fees should
apply, and prefers not to raise the fee. Commissioner Wolfson suggested referring the issue of
the parking impact fees to the Land Use & Development Committee (LUDC).

Joe Jimenez, Assistant City Manager, recommends doing a parking requirement study, because
in an urban environment such as ours, the City may have antiquated parking requirements.

Commissioner Malakoff stated that more parking garages are needed in the City and one of the
ways to get the funding is through fees in lieu of providing parking spaces.

Prepared by the City of Miami Beach - City Clerk's Office
F:\CLER\COMMON\201 4\091 7201 4\Aa0917201 4.Docx Page 25
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E MIAMI BEACH
OffiE Of ru MAYfi AI\ID COMrvllSSlON

MEIVIOMNDUM

TO: Jirnmy Morales, Clty Manager

FROM: BlTobin,Commitsioner

DATE July 15o,201/t

SU&|ECT: Agenda lbm for Juty 23! ,2}14Glty Comrdsslon }tee{hg

Pleare plae on the Jdy 23i!, m14 Clty Cornmis$on }leeting agenda a
dircugion Eggrding hc Collinr Cand/ Dade Boulernrd Bike Pfi Priect

Aibched plsapafind orraepording onaib and inbrnation.

tf you have any guestions please do mt hesitab b cal our office.

Bcst R€gards,

Daosle l(gre
on bqtralf of Commlssloner Ed Tobin
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To: lrlayor Philip Levine
l[embsrr dthe City Commleslon
Jimmy Moralee, Oty Manago

Raul Aguila, City Albrncy

Detc: June 17,2015

MEMORANDUM

Frcm:

SuUrct AN ORDIMNCE OF THE MAYOR AND CITY COi/IMISSION OF THE CITY OF
MlAIrl! BEACH, FLORIDA AMENDING CHAPTER E2, ENTILED .pUBLtC
PROPERI'ART|CLE tV, ENITLED .USES tN pUBLtC RTGHTS€F-WAy,'
DMSION 5, ENTILED 'SIDEWALK CAFES,' SUBDIVISION 2, ENTILED.PERMIT,' BY CREATING SECTION E2.389, ENTTTLED ?DDITIOML
MINIMUM STANDARDS, CRITERUA, AND CONDMONS FOR OPERATION OF
SIDEWALK CAFES ON OCEAN DRIVE BETWEEN sTH STREET AND 15TH
STREEr TO PRovlDE MINIMUM STAIIDARDS FoR UMBRELLAS AND
AWNINGS, REQUIRE REGUIAR MAINTEMNCE OF UMBRELIAS, AND
PROVIDE PROHIBITIONS: AND PROVIDING FOR REPEALER,
SE\/ERABILITY, CODIFICATION, AtlD AN EFFECTI\,E DATE.

lntnoducdon

This itarn wa! heatd during the lrlay X), 2015 Cily Commisslon medng, and wasr*rad by the Commiasion b the Lanl Usc Gonrmittcc.

Thc ail.chcd Ordinane is eubmitted for coneirtcration by the irlayor and Gity
Commi*ion. The ordinance modiEes Chapter Eil, at futids lV, Division S, f,dHl regul*ei
SidcuEk C.bs. Sectim E2-389 was added to the code to incorporate spedfrc proitrions
4aing to the utilizaton of umbrellas alono the sidcu/alk cabs located on oeln Ortvi lenrpen
5- Sf€d ard 15n SfBd (herainfrer Ooean Driw sidetvdk cafes).

ThcG b an cxbUng nccd for ouEoor eilng establishmcntE (sidewak ctrr) ln ertain
arcas of trc dty to prot ide a unique environment for rslaldon ahO OoO andloi bererage
glqumflion. Sk eualk- cdcs sncourages additional pedestrian ffic to the c*Vg hietfrc
dHtids, and corrmercial uto arcat. The sid€walk widths dorp Ocean Driw ara ninow, ard
ths prssencc of sij€walk cabr may impede the fte€ ard saft flow of pedestrian trafic. As a
lEsult, there is a needftr addltional regulation and stendards for the exibtence and opcrdion ofgkbrvalk cats atong Oean Drfue bctrrlccn 5n Strocl and 15o Struet, to facilitab ard cnsurc a
lefie pcdestrian cnvironmcnt in therc a!!as. ln addition, it ia important to reguhe thc we sf
umbn9llas within thc sidqrualk cdc, partcularly as thc condiiionc on Oian Driro have
debrbrated bf !avi$ targe umbrellaa attadpd to one anoffirer, whicfi are then attacfred to
ewnmgs proiecting fiom &c buildings, thr,rs crcating a tunnel effiecil along Orc pcrlcsfiiin
pettruay.
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Sidewalk Cafe - Ocean Drive - Umbrellas
Mc,mo,randum
June 17,2015
Page 2 of3

A majority of the bulldings alorp Ocean Drirre betw€en 5n $ro€t and 15h Street arc
licted as confih.iling buildirBs within the Oean Drive - Collins Arrenus Local Historic DirEict,
and tp National Register of Hictoric Places Miami Bcacfi Arcfiibcturral Distrid, the umblell*
.nd .wnirps hide all thc arcfiitec'tural bsuty that is Soufi Boacft. orrcrrizad umbrelhs and
awningr harc the pobntia! b blod( hHorically and aeeth€tically signiticant arctrilredural
bafurse.

ln ordcr to protcct he health, cafdy, vuslfare and harquility d the community, has
cstaUidtal permit condiUons and rtrty strandards, lncludirp conditions and standards retaflirg
to drud fumihrre, br ridewalk cafes within the Oean Driw sidewalk cff6 area, nrhidr an
llcccscary to goteci and protnotc tte gerrral health, saEty, and ruclfarc of thc rulEcnts of thc
City. Thc drafr ordinancc is a lGcond step by trc Crty (tho firrt stcp bcirq the Mryo/s
odinanoe amendment as to the hourr of alcoho! consumilion and sabs at ckl€rvalk cafes) to
probcf Ote integrity of Ocean Driye.

Conbntof Ordlnenco:

The propoeed supp!€msntal regulations wu,rld provid€ the following rcquirumcntr aa il
rglatos to the use of umbrelhs within the Ocean Drhre gldormlk ca6 arla:

(1) All umbrefia cartophc shel bc supported by no mora than onc enbr post or one
cantilevercd poqt

(2) All umbrslla cano$ao shall providc a minimum dearance sf seven (7) fsd in height as
meaaured fiorn the sideunlk. The highest poNnt of the umbrclla canopy or fame $A! not
cxoecd nine (9) feet ln halght as mcasurcd frorn fie sidewallc

(3) All umbnlla canopics shall bc inctallcd paraltcl to thc aidslydk. No canopy shall be
allorcd to tilt or bc imtallcd on a bias. All open canopies ghall r€mein in a frorizontat
poilion, parallcl tothc cad{ualk.

(4) All umbrella pogts orframs shall bo indalled perpendicular to the sidewalk No post
or fiamc rney be alloulcd to tilt or be installed on a bias.

(5) Wh€n the anopy b dccd thc umbrella ehallbe remowd fiorn the slderra$( cd and
storod inrklo the permitbe's rsdaunant, cafo, or bar.

(6) Allumbrdh canopio shallbc round orodagonal.

A The umbrdh canopy shell bcar a drcunrbrenoe d no grederthan 36 square het

(8) Afl umbplla bseo shat! bs bolted down into the eldewalk, and the eiderralk cefo
permltee shall obtain a dghtof+ay rpvocaHe permlt punuant to drapter E2, ailcle 1t,
divilion 2 d$b code. The polc orframe sfidl be rsmryeuo frun thc bmd.

(g) The mlnimum didane or spadng betureen umbrclla canopbs shalt be two (2) E€t

LUDC#7



Sidewalk Cafe - Ocean Drive - Umbrellas
Memorandum
Jue 17,2015
Page 3 of3

(10) Each rldewalk cef6 psrmil shall tgquire a unitorm color pdem for installed umbnillas
sublcd to planning affi approval. The umbrlla cenopy may consist of no more than two
colotB. No umbrclla canopies may contain fringes, scallope, or drer omamerilation.

(11) The buainese nama or logo may be deced on thc umbnlh, but may not cxcced onc
bot ln ttsig]il.

(12) A[ umbolla canopies shall be fiB-retadant, prcgeurc.treated or manufiactured of fire-
r€8btent material.

(13) Recfierge&le - batbry opemted fights fadng thc taH€ may be lnstalled on thc pogt
orfiame, wihln lnsUe of canopy.

AdwrU:ing nould be prohhibd. AFo prfiibited would ba $c clipping, zipplng, or fastcnirq of
umbrcllac togp0pr. No dcar plastic or othcr material could bc fastened to the umbreilar.
Fultrr, no arYnings or canopics other than ttroce umbmllas speciftcally auttrorized in thig nry
ordinane may be inst lbd on or ovtr a ddewalk cab.

LUDC#8
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MIAMIBEACH
City of Miqmi Besch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Land Use and Development Committee

FROM: Jimmy L. Morales, City Manager W ,ff
DATE: January 20,2016

SUBJECT: A) DISCUSSION REGARDING GRADE ELEVATIONS FOR NEW
CONSTRUCT!ON

B) AMENDMENTS TO THE CtTy CODE, INCLUDING THE LAND
DEVELOPMENT REGULATIONS, TO IMPROVE THE CITY'S RESILIENCY
TO SEA LEVEL RISE, FLOODING AND NATURAL HAZARDS

BACKGROUND
On June 10, 2015, the City Commission referred subject item 'A' to the Land Use and
Development Committee (ltem C4E). On June 17, 2015, the Land Use and
Development Committee discussed the item, directed the Administration to prepare a
draft Ordinance, and continued the item to the July 29,2015 meeting.

On July 29,2015, the item was continued to October 7,2015. On October 7,2015 the
item was continued to December 2, 2015. The December Land Use meeting was
subsequently canceled.

On October 14,2015, at the request of Commissioner Malakoff, the City Commission
referred subject item 'B' to the Land Use and Development Committee (ltem C4D).

ANALYSIS

Below is a list of terms along with their common definitions, which are used throughout
this analysis:

Freeboard means the additional height between the minimum finished floor elevation
and the base flood elevation. Freeboard tends to compensate for many unknown factors,
such as wave action, blockage of bridge or culvert openings, and other factors, which
could contribute to greater flood heights.

Base Flood Elevation means the regulatory elevation associated with building
elevation, flood-proofing, protection of building systems and utilities and other flood
protection provisions as identified in current FEMA FIRM panels. Currently within the
City of Miami Beach, this elevation ranges between 7 to 10 feet NGVD.

LUDC#10



Land Use and Development Committee
Grade Elevations for New Construction
January 20,2016

FEMA - Federal Emergency Management Agency. FEMA is an agency of Homeland
Security, with the stated mission to "support our citizens and first responders to ensure
that as a nation we work together to build, sustain and improve our capability to prepare
for, protect against, respond to, recover from and mitigate all hazards."

FIRM - FIood lnsurance Rate Map. This is the official map of a community on which
FEMA has delineated both the special hazard areas and the risk premium zones
applicable to the community.

NGVD and NAVD are reference surface vertical datums (a fixed starting point) used to
ensure that all elevation records are properly related. The current national datum is the
National Geodetic Vertical Datum (NGVD) of 1929, which is expressed in relation to
mean sea level, or the North American Vertical Datum (NAVD) of 1988. NGVD 29
used a simple model of gravity based on latitude to calculate the approximate sea level
and did not take into account other variations. Thus, the elevation difference for points
across the country does change between NGVD and NAVD. ln order to convert between
the two datums in Miami Beach, 1.56 is added to an elevation that is expressed as
NAVD. For example, 5.0 feet NAVD = 6.56 feet NGVD. Although NAVD is a more
updated standard, NGVD is still more widely used, thus both reference datums are
included in this analysis.

LID - Low-lmpact Development techniques mimic natural processes to manage
stormwater, and are frequently cheaper and more attractive than traditional stormwater
management techniques.

AECOM is the consultant for the development of the City's Comprehensive Resiliency
Program. AECOM's recommendations have been incorporated into the proposed
ordinances described in the below analysis.

1. Minimum Base Flood Elevation:
Limited areas of the City are depicted on the current FEMA FIRM panels as having a
base flood elevation of 7.0 feet NGVD. Although the designation of base flood
elevations are based on coastal inundation modeling by FEMA, further research and
modeling as part of the ongoing City of Miami Beach Flood Mitigation Study indicates
that during a large storm event, this area will be faced with similar flood risks as the
surrounding areas currently mapped with a base flood elevation of 8.0 feet NGVD.

Therefore, to provide adequate protection of properties within this zone, it is
recommended that the City adopt a minimum base flood elevation of 8.0 feet NGVD.
This will affect major renovation and new construction projects, requiring a one foot
higher finish floor elevation. However, it should be noted that this ordinance is intended
to apply only to design and permitting requirements in the City and is not intended to be
used as an insurance rate tool. The adopted FEMA FIRM panels will continue to be
used for this purpose.

New FEMA FIRM panels will be available as soon as2018-19 based on revised coastal
modeling, providing updated base flood elevations for the entire City. Once these FEMA
maps are adopted by the City, this code may require revision.

LUDC#11
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2. Buildinq Freeboard
As sea levels and storm severity continue to increase, low lying infrastructure including
buildings must also elevate in order to reduce risk or maintain low risk from potential
flood damage. Consistent with U.S. Federal and state guidance, these code changes
provide the basic level of protection for buildings through minimal freeboard
requirements. This nominal change in new building finish floor elevation requirements
provides additional levels of protection, reduces insurance premiums and enhances the
City's current NFIP CRS (National Flood Insurance Program Community Rating System)
status which can have benefits to all residents and business owners in the City.

As proposed, a minimum freeboard of one (1) foot, and a maximum freeboard of three
(3) feet would be established at this time. Building heights would be measured from the
base flood elevation plus the actual freeboard provided, which would be between the
minimum and maximum freeboard.

ln order to account for the future raising of streets and sidewalks for commercial
properties, the measurement of building height is also proposed to be modified.
Commercial properties often have zero or minimal setbacks, and it is preferable from a
business perspective and urban design standpoint to have such commercial uses
located at the same level as the sidewalk. In order to accommodate the future raising of
streets and sidewalks, additional height will have to be built into projects today, so that
the building can be modified with a future raised floor slab to meet the future raised
public sidewalk. As proposed, for projects that are designed to accommodate a future
raised slab to meet the future sidewalk level, building height would be measured from
the base flood elevation plus the provided freeboard. Currently, height for commercial
properties that are located predominately at the sidewalk level, are measured from the
minimum first floor elevation.

3. Seawall Elevation and Desiqn
The City of Miami Beach is surrounded by water and protected from erosion and
damage from wave action by seawalls. Since much of the island was built out over 50
years ago, many of these sea walls are at a low elevation reducing their effectiveness as
the first line of defense against wave energy. For this reason, elevating this critical
means of protection for the City is paramount to incorporating resilience.

Understanding the unintended consequences to view sheds from low lying homes, it is
recognized that not all sea walls can be built to the ideal elevation of 5.7 feet NAVD at
this time. For this reason and to continue protecting properties within the City, private
sea walls are recommended to be elevated to an elevation of at least 4.0 feet NAVD,
offering additional levels of protection with minimal adverse impacts to view sheds.

ln addition to the increase in elevation for private sea walls, the design of the
new/renovated walls shall also incorporate a more robust design including larger footer,
rebar, width, etc. enabling a retrofit to elevation 5.7 feet NAVD with minimal effort such
as with a height extension and new cap.

As proposed, all new public sea walls would be constructed to a minimum elevation of
5.7 feet NAVD. Any private sea walls impacted by public right-of-way projects involving
City funds would also be constructed to the minimum elevation of 5.7 feet NAVD

LUDC#12
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consistent with public sea walls.

Specifically, the Public Works Manual, Section A.2 "General Requirements - Sea Wall
Elevation", is proposed to be amended as follows:

5) The minimum ndgh+-top of wall elevatl requirement-when
replacing/repairing a public seawall is 32 5.7 ft. NAVD (7.26 ft. NGVD).

5a) The minimum top of wall elevation required when replacino/repairinq a
private seawall is 4.0 ft. (NAVD 88), unless part of riqht-of-wav proiect. However.
the seawall structural desiqn shall accommodate a future retrofit for a seawall
heioht extension up to a minimum elevation of 5.7 ft. NAVD (7.26 ft. NGVD).

9) When existing seawalls are disturbed as part of a right-of-way project they
must be raised to a minimum elevation of 5.7 ft. NAVD. (no change)

4. Minimum Residential Lot Grade:
Recently, the City Commission amended the requirements for raising yards within Single
Family Districts as an adaptation measure to address the effects of sea level rise.

Within single family districts, the maximum elevation of a required front yard and side
yards facing a street is limited to no higher than the greater of 'adjusted grade', which is
the midpoint between the base floor elevation (BFE) and 'sidewalk grade', or 30 inches
above 'sidewalk grade'. As part of its overall review, AECOM has recommended that if
the elevation of required yards is less than elevation 2.5 feet NAVD, then required yards
may be elevated to 5.0 feet NAVD. Grade is the sidewalk elevation at the center of the
property. For example, if grade is 4 feet NGVD, and the base flood elevation (BFE) is 8
feet NGVD, then adjusted grade is 6 feet NGVD. Since the 'adjusted grade' is only 24
inches above 'grade', in this instance the maximum elevation of a required yard could be
raised to 30 inches above grade or 6 feet 6 inches NGVD.

While the previous amendments reflect improvements in addressing concerns over sea
level rise, there needs to be better agreement between the Land Development
Regulations (LDR's) and the Miami Beach Stormwater Management Master Plan (SMP).
The adopted SMP calls for the raising of the minimum crowns of roadways in various
parts of the City to approximately 5.26 feet NGVD (3.7 feet NAVD). ln order to improve
consistency between the SMP and LDR's, the proposed ordinance establishes a
definition for the 'future crown of the road', where the SMP is referenced. lt also
establishes a 'future adjusted grade'which is the midpoint elevation between the future
crown of the road and the base flood elevation (BFE).

ln order to accommodate the raising of the roadways and public sidewalks, the proposed
ordinance would require that all required yards be raised to a minimum elevation of 5
feet NAVD (6.56 feet NGVD), with the exception of driveways, private walkways, grade
transition areas, surface Stormwater shallow conveyance and LID features and areas
where landscaping is to be preserved. However, it would still require that fences within
front yards and side yards facing a street be measured from the existing 'sidewalk
grade'. This will allow for better transitions between the public right of way and private
property as the Stormwater Master PIan is implemented over time.
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Staff has included photos of various examples where raised front yards are located in
single family neighborhoods that do not create problems with compatibility for the
surrounding comm unity.

SUMMARY
The following chart provides a comparison of the primary changes proposed, as
described above:

Existino Reouirements Proposed Requirements

1.
Base Flood

Elevation (BFE)
5.44 Feet NAVD
(7 Feet NGVD)

6.44 Feet NAVD
(8 Feet NGVD)

2. Freeboard 0 feet above BFE +1 foot to +3 feet above BFE

3.
Seawall

Elevation
(Private)

3.2 FT NAVD
4.76 FT NGVD

4 to 5.7 FT NAVD
5.56 to 7.26 FT NGVD

Seawall
Elevation
(Public)

3.2FT NAVD
4.76 FT NGVD

5.7 FT NAVD
7.26 FT NGVD

4.
Minimum

required yard
elevation

No minimum required 5.0 Feet NAVD
(6.56 Feet NGVD)

Please see the attached presentation prepared by AECOM which further details the
changes proposed herein.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the matter further and provide appropriate policy direction. lf there is consensus
on the proposal, it is further recommended that the Committee recommend that the City
Commission rqfer the items to the Planning Board.

rt4
JLM/SMT/TRNTMAB

M:\$CMB\CCUPDATES\Land Use and Development Committee\2O16Uanuary\Grade Elevation - MEM Jan 2016 LUDC.docx
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Miami Shores examples of raised front vards

405 NE 103 ST. - Front yard at sidewalk elevation.

442 NE L03 ST. - Front yard about 36" above sidewalk elevation.
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460 NE 103 ST. - Front yard about 48" above sidewalk elevation.

429 NE 102 ST. - Front yard - retaining wall about 18" above sidewalk elevation.

LUDC#27



m.

10205 NE 4 AVE. - Front yard - retaining wall about 30" above sidewalk elevation.
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10208 NE 4 AVE. - Front yard - retaining wall about 30" above sidewalk elevation.
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FREEBOARD

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, AMENDING SUBPART A GENERAL
ORDINANCES, OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 54 "FLOODS" AT SECTION 54.35, "DEFINITIONS,"
TO ESTABLISH DEFINITIONS FOR MINIMUM FREEBOARD, MAXIMUM
FREEBOARD, AND PROVIDED FREEBOARD AND TO AMEND THE
DEFINITION OF BASE FLOOD ELEVATION; AND BY AMENDING SEGTION
54-48, "SPECIFIG STANDARDS" By CLARIFyING THE M|NIMUM
ELEVATION OF THE LOWEST FINISHED FLOOR FOR RESIDENTIAL
CONSTRUCTION AND SUBSTANTIAL IMPROVEMENT; AND BY AMENDING
sEcTtoN 54-51, "STANDARDS FOR COASTAL HtcH HMARD AREAS (V-
zoNES)," BY CLARIFYTNG THE MIN|MUM ELEVATTON OF THE LOWEST
FLOOR OF ALL NEW CONSTRUCTION AND SUBSTANTIAL
IMPROVEMENTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, sea level rise and flooding is an ongoing concern of the City; and

WHEREAS, low lying infrastructure including buildings must also elevate in order to
reduce risk or maintain low risk from potential flood damage; and

WHEREAS, it is appropriate to amend the minimal freeboard requirements for
residential structures to provide additional levels of protection to maintain consistency with U.S.
Federal and state guidance, and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF M!AM! BEACH, FLORIDA:

SECTION 1. That Section 54-35, "Definitions", is hereby amended as follows:

Base flood elevation. for the City of Miami Beach shall be as defined in
Chapter 114-1. means the water surfaee elevatien asseeiated with the base
fles+

Freeboard means the additional height, usually expressed as a factor of safety in
feet, above a flood level for purposes of floodplain management. Freeboard
tends to compensate for many unknown factors, such as wave action, blockage
of bridge or culvert openings, and hydrological effect of urbanization of the
watershed, which could contribute to flood heights greater than the heights
calculated for a selected frequency flood and floodway conditions.

Freeboard. minimum equals one (1\ foot.
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Freeboard, maximum equals three (3\ feet.

Freeboard Provrded means the actual freeboard provided, between the
minimum and maximum freeboard.

SECTION 2.Thal Section 54-48, "Specific Standards", is hereby amended as follows:

ln allA-zoneswhere baseflood elevation data have been provided (zonesAE, A1-30, A
(with base flood elevation), and AH), as set forth in section 54-37, the following
provisions, in addition to those set forth in sections 54-47 54-47 and 54-49 54-49, shall
apply:

(1) Residential construction.

(a) All new construction and substantial improvement of any residential
building (including manufactured homes) shall have the lowest finished
floor elevated to no lower than the base flood elevation plus one foot,
with allowance of base flood elevation plus three feet. For multi-familv
residential structures. qaraqe entrances shall be no lower than the
base flood elevation. Should solid foundation perimeter walls be used
to elevate a structure, there must be a minimum of two openings on
ditferent sides of each enclosed area sufficient to facilitate automatic
equalization of flood hydrostatic forces in accordance with standards of
subsection 54-48(3).

(4) Standards for manufactured homes and recreational vehicles.

(a) All manufactured homes that are placed, or substantially improved
within a4ones A1-30, AH, and AE, on sites (i) outside of an existing
manufactured home park or subdivision, (ii) in a new manufactured
home park or subdivision, (iii) in an expansion to an existing
manufactured home park or subdivision, or (iv) in an existing
manufactured home park or subdivision on which a manufactured
home has incurred "substantial damage" as the result of a flood, the
lowest floor be elevated on a permanent foundation to no lower than
the base flood elevation plus one foot. with allowance of base flood
elevation plus three feet and be securely anchored to an adequately
anchored foundation system to resist flotation, collapse, and lateral
movement.

SECTION 3. That Section 54-51. "Standards for coastal high hazard areas (V-zones)", is
hereby amended as follows:
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Located within areas of special flood hazard established in section 54-37 are coastal
high hazard areas, designated as zones V1-V30, VE, or V (with BFE). The following
provisions shall apply:

All new construction and substantial improvements in zones V1-V30, VE, and
V (with BFE) shall be elevated on pilings or columns so that:

(a) The bottom of the lowest horizontal structural member of the lowest floor
(excluding the pilings or columns) is elevated to no lower than the base flood
elevation plus one foot. with allowance of base flood elevation plus three feet,
whether or not the structure contains a basement; and

(c) For all structures located seaward of the coastal construction control
line (CCCL), the bottom of the lowest horizontal structural member of the
lowest floor of all new construction and substantial improvements shall be
elevated to the 10O-year flood elevation established by the Florida Department
of Environmental Protection plus one foot (with allowance of base flood
elevation plus three feet), or the base flood elevation plus one foot (with
allowance of base flood elevation plus three feet), whichever is the higher.

(11) For all structures located seaward of the coastal construction control line (CCCL),
the bottom of the lowest horizontal structural member of the lowest floor of all
new construction and substantial improvements shall be elevated to the flood
elevation established by the Florida Department of Environmental Protection
plus one foot (with allowance of base flood elevation plus three feet) or the base
flood elevation plus one foot (with allowance of base flood elevation plus three
feet), whichever is higher. All non-elevation design requirements subsections 54-
51(2) through (10) shall apply.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article", or other appropriate word.

SECTION 5. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 6. SEVERABILIry.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

(2)
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SECTION 7. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

City Attorney

2016.

APPROVED AS TO FORM
AND LANGUAGE

AND FOR EXECUTION

Date

First Reading:
Second Reading:

2016
2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

Underline = new language
S+Xe$+euSh = deleted language

4
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DEVELOPMENT REGULATIONS - GRADE ELEVATIONS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
BY AMENDING CHAPTER 114, "GENERAL PROVISIONS," SECTION 114.1,
..DEFINITIONS," INGLUDING A DEFINITION FOR BASE FLOOD ELEVATION,
MAXIMUM ADJUSTED GRADE AND FUTURE CROWN OF THE ROAD, AND
AMENDING THE DEFINITION OF GRADE; AND BY AMENDING CHAPTER
142, "ZON|NG D|STRICTS AND REGULATIONS," D|VIS|ON 2, ,,RS-1, RS-2,
RS.3, RS4 SINGLE.FAMILY RESIDENTIAL DISTRICTS," BY AMENDING
AND CLARIFYING THE MAXIMUM ELEVATION WITHIN A REQUIRED YARD
AND INCLUDING A MINIMUM ELEVATION REQUIREMENT, AND AMENDING
AND CLARIFYING THE MEASUREMENT FOR MAXIMUM BUILDING HEIGHT;
PROVIDING CODIFICATION; REPEALER; SEVERABILITY; AND AN
EFFECTIVE DATE.

WHEREAS, sea level rise and flooding is an ongoing concern of the City; and

WHEREAS, the City has previously implemented increased height requirements for sea
walls in order to more fully protect the City from flooding; and

WHEREAS, it is appropriate to amend the maximum elevation requirements within
required yards of single family districts to eliminate or mitigate any conflict with corresponding
Iegislation enacted to address sea level rise and flood mitigation; and

WHEREAS, the regulation of grade elevations in single family districts is necessary in
order to ensure compatible development within the built character of the single-family
neighborhoods in the City; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA:

SECTION 1. That Section 114-1, "Definitions", is hereby amended as follows:

Ease F/ood E/evafion means the requlatorv elevation associated with buildino
elevation. flood-proofing, protection of buildino svstems and utilities and other
flood protection provisions as identified in current FEMA FIRM panels. This
elevation shall not be less than 8.0 ft. NGVD (6.44 ft. NAVD) in the Citv of Miami
Beach

Crourn of fhe road. fufure means the expected elevation of the crown of a roadwav
as described in the adopted Miami Beach Stormwater Master Plan.
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Grade means the city sidewalk elevation at the centerline of the property. lf there
is no sidewalk, the elevation of the crown of the road at the centerline of the
propertv shall be used. tne pa6rc wer4s al

Grade, adjusted means the midpoint elevation between grade and the minimum
required flood elevation for a lot or lots.

Grade. fufure adtusfed. means the midpoint elevation between the future crown of
the road and the minimum flood elevation plus provided freeboard for a lot or lots.

Height of building means the vertical distance from the lowest floor according to
the following, as applicable:

(a) When the minimum finished floor elevation is located between grade
and base flood elevation plus "City of Miami Beach Freeboard", height
shall be measured from the minimum finished floor elevation to the
highest point of the roof;

ree+
(GXU When the minimum finished floor elevation is located above the base

flood elevation plus "City of Miami Beach Freeboard", height shall be
measured from the base flood elevation plus the provided "Freeboard".

The highest point of a roof is as follows:

1. The highest point of a flat roof;

2. The deck line of a mansard roof;

3. The average height between eaves and ridge for gable hip and
gambrel roofs; or

4. The average height between high and low points for a shed
roof.

(c) For commercial prooerties. heiqht shall be measured from the future base
flood elevation plus the provided "Freeboard". as determined by the Public
Works Director or designee, orovided that the overall heioht and structural
composition of the first floor of the structure is desiqned and built to
accommodate a future raised floor slab to meet the heiqht of a future
raised public sidewalk.

SECTION 2. That Section 142-105, "Development regulations and area requirements", is
hereby amended as follows:
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(b) The development regulations for the RS-1, RS-2, RS-3, RS-4 single-family residential
districts are as follows:

(1) Lot area, lotwidth, lot coverage, unit size, and building height requirements. The lot
area, lot width, lot coverage, and building height requirements for the RS-1, RS-2,
RS-3, RS-4 single-family residential districts are as follows:

(2) Maximum number of sfones. The maximum number of stories shall not exceed two
above the minimurn base flood elevation olus lhe provided freeboard.

(4) Unit size requirements.

Zoning
)istrict

Minimum
Lot Area
(square

feet)

Minimum Lot
Width (feet).

Maximum Lot
Coverage for a

Z-story Home (ol
of lot area)**

Maximum
Unit Size
(% of Lot

Area)

Vlaximum Building Height, which
shall not exceed two stories

above the minimum base flood
elevation, plus provided

freeboard in all districts***

s-1 30,000 100 30o/o 50o/o
28 feet - flat roofs.

31 feet - sloped roofs.
ts-2 18,000 75 30o/o 50%

RS-3 10,000

50-
Oceanfront

lots.
60 - All others

30o/o 50%

24 feet - flat roofs.
27 feet - sloped roofs.

May be increased up to 28 feet
for flat roofs and 31 feet for

sloped roofs when approved by
the DRB or HPB, in accordance

with the applicable design
review or appropriateness

criteria.

RS-4 6,000 50 30% 5Oo/o
24 feel - flat roofs.

27 feet- sloped roofs.

*Except those
lots fronting on
a cul-de-sac or
circular street
as defined in

lot width

**Single story
homes shall
follow the

requirements of
section 142-
105(bx4)b.

*"" Height shall be measured
from the required base
flood elevation for the lot, plus

provided freeboard. measured tc
the top of the structural slab for

a flat roof and to the mid-point of
the slope for a sloped roof.

Single story homes shallfollow
the requirements ofSegltgil4a

105(bx4)b

LUDC#36



(8)

Non-air conditioned space located below minimum flood elevation, plus provided
freeboard. Notwithstanding the above, for those properties located in the RS-1,
RS-2, RS-3, RS-4 single-family residential districts, where the first habitable floor
is regu#ed-+e be located six feet or more above existinq grade in order to meet
minimum flood elevation requirements, includinq provided freeboard, the
following shall apply:

1. The height of the area under the main structure may have a maximum floor to
ceiling clearance of seven feet six inches from grade the lowest level slab
provided. ien-+eq{*ires
the underside ef the slab ef the first habitable fleer te exeeed seven feet six

@
2. Up to, but not exceeding, 600 square feet of segregated parking garage area

may be permitted under the main structure.

3. The area under the first habitable floor of the main structure shall consist of
non-air conditioned space. Such area shall
not be subdivided into different rooms, with the exception of the parking
garage area, and required stairs and/or elevators.

4. The parking garage area and the epen, non-air-conditioned floor space
located directly below the first habitable floor, shall not count in the unit size
calculations 

' 
previded it re

Exterior building and lot standards. The following shall apply to all buildings and
properties in the RS-1, RS-2, RS-3, RS-4 single-family residential districts:

a. Exterior bars on entryways, doors and windows shall be prohibited on front and
side elevations, which face a street or right-of-way.

b. The minimum elevation of a required vard shall be no less than 5 feet NAVD (6.56
feet NGVD), with the exception of drivewavs. walkwavs, transition areas. surface
stormwater shallow convevance and LID features, and areas where existinq
landscapinq is to be preserved, which mav have a lower elevation. When in
conflict with the maximum elevation requirements as outlined in paraqraph c.
below, the minimum elevation requirements shallstill applv.

bg. The maximum elevation of a required yard shall be in accordance with the
following, however in no instance shall the elevation of a required yard, exceed
the minimum flood elevation plus provided freeboard:

1. Front Yard. The maximum elevation within a required front yard shall not
exceed adjusted grade, er 30 inches above grade, or future adiusted orade,
whichever is greater. ln this instance the maximum heiqht of any fences or
walls in the required front vard, constructed in accordance with Section 142-
1132 (h\. Allowable encroachments within required vards, shall be measured
from existinq qrade.
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2. lnterior Srde Yards (located between the front setback line and rear property
line).The maximum elevation shall not exceed adjusted grade, or 30 inches
above grade, whichever is greater, except:

a. When the average grade of an adjacent lot along the abutting side yard is
equal or greater than adjusted grade, the maximum elevation within the
required side yard shall not exceed 30 inches above adjusted grade.

b. When abutting a vacant property, the maximum elevation within the
required side yard shall not exceed 30 inches above adjusted grade.

c.. Notwithstanding the above, when abutting property owners have jointly
agreed to a higher elevation, both side yards may be elevated to the
same higher elevation through the submission of concurrent building
permits, not to exceed the minimum required flood elevation. ln this
instance the maximum height of any fences or walls along the adjoining
property lines, constructed in accordance with Section 142-1132 (h),
Allowable encroachments within required yards, shall be measured from
the new average grade of the required side yards.

Side Yard Facing a Street. The maximum elevation within a required side yard
facing a street shall not exceed adjusted grade er 30 inches above grade, gg

future adiusted qrade, whichever is greater. ln this instance the maximum
heiqht of anv fences or walls in the required side vard facinq a street,
constructed in accordance with Section 142-1 132 (h), A//ourable
encroachmenfs urifhln reouired yards, shall be measured from existinq orade.

Rear Yard The maximum elevation for a required rear yard, (not including
portions located within a required sideyard or sideyard facing the street), shall
be calculated according to the following:

a. Wateiront. The maximum elevation shall not exceed the Hinifiafr-rcqaircd
base flood elevation plus provided freeboard.

b. Non-waterfront. The maximum elevation shall not exceed adjusted grade, or
30 inches above grade, whichever is greater, except:

i. When the average grade of an adjacent lot along the abutting rear yard is
equal or greater than adjusted grade, the maximum elevation within the
required rear yard shall not exceed 30 inches above adjusted grade.

ii. When abutting a vacant property, the maximum elevation within the
required rear yard shall not exceed 30 inches above adjusted grade.

iii. Notwithstanding the above, when abutting property owners have jointly
agreed to a higher elevation, both rear yards may be elevated to the
same higher elevation through the submission of concurrent building
permits, not to exceed the minimum required flood elevation. ln this
instance the maximum height of any fences or walls along the adjoining
property lines, constructed in accordance with Section 142-1132 (h),
Allowable encroachments within required yards, shall be measured from
the new average grade of the required rear yards.

3.

4.
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5. ln all instances where the existing elevation of a site is modified, a site shall be
designed with adequate infrastructure to retain all stormwater on site in
accordance with all applicable state and local regulations.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article", or other appropriate word.

SECTION 5. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 6. SEVERABILIry.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM

AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading:
Second Reading:

2016
2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

Underline = new language
S+i*etnreugn = deleted language
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Conveniion Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Land Use and Development Committee

FRoM: Jimmy L. Morales, city Manag 
", %il +{ Sn'iT

DATE: January 20,2016

SUBJECT: Ordinance: Revisions to Ghapter 126 pertaining to landscaping

BACKGROUND
On June 10, 2015, at the request of Commissioner Malakoff, the City Commission
referred the subject Ordinance amendment (ltem C4l) to the Land Use and Development
Committee. Additionally, the matter was referred to the Planning Board.

On June 17, 2015, the Land Use and Development Committee discussed the item and
continued it to the July 29, 2015 meeting. The Committee directed the Administration to
prepare an ordinance amendment to Chapter 126 and to Chapter 46, so that the two
chapters of the Code are consistent.

On July 29, 2015, the Land Use and Development Committee requested that
recommendations from the Greenspace/Tree Advocacy Group (GTAG) be incorporated
into the Ordinance and continued the item to the September 9, 2015 meeting.

On September 9, 2015, the Land Use and Development Committee continued the item
to the November 18,2015 meeting. The November 18, 2015 and December 2,2015
meetings of the Land Use and Development Committee were cancelled; therefore, the
item was continued to the January 20,2016 meeting.

ANALYSIS
According to the U.S. Department of Agriculture (USDA) Forest Service trees are a
valuable worth three times their initial investment. They reduce carbon dioxide and air
pollutants, reduce energy costs by providing shade, and increase the frequency of
shopping and amount spent in commercial areas by creating a more comfortable
atmosphere, and increase property values, among other benefits.

Chapter 126 of the Land Development Regulations (LDR's) provides the City's existing
minimum landscape standards for private properties. The requirements of the
landscape regulations are applicable to all building permits for new construction,
substantial rehabilitation or additions to existing buildings when located in areas
designated for design review, conditional use or variance procedures and property in the
redevelopment area. Additionally, permits for demolition require a landscape survey to
insure that valuable existing trees are not damaged or destroyed. Trees that have a
trunk diameter of eight or more inches may not be removed without the approval of the
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planning and zoning director.

These standards are generally consistent with the minimum landscape standards of
Miami-Dade County. However, these standards are currently insufficient to achieve
many of the benefits described by the USDA and desired by the City.

As the need to protect existing tree species has become more apparent, it had been
suggested that revisions to Chapter 126 of the LDR's are in order, to compliment and be
consistent with the requirements of Chapter 46, Article ll of the City Code pertaining to
the care and maintenance of trees and plants. The attached ordinances propose
updates to Chapter 126 of the LDR's, as Well as to Chapter 46 of the City Code, to be
consistent with established policy goals of enhanced landscaping and the preservation
of existing tree canopy in the City. These modifications will complement the City's other
efforts in tree protection, such as assuming the responsibility for tree removal permits
from Miami-Dade County, which occurred on June 15,2015. The analysis that follows
details the proposed modifications.

Citv of Miami Beach Landscape Ordinance
Staff has developed a draft landscape ordinance that establishes minimum landscape
standards utilizing best practices for South Florida in order to accomplish the following:

o Enhance, improve, and maintain the quality of landscape.
o Prevent the destruction of the City's existing tree canopy and promote its

expansion.
. lmprove the aesthetic appearance of new development and protecting

designated historic landscapes.
o Promote sound landscaping principles through the use of drought and salt

tolerant plant species and also to promote planting the right tree and plant in the
right place.

. Promote the use of trees and shrubs for energy conservation, thereby helping to
offset global warming and local heat island effects.

Submittal Requirements
The proposed ordinance establishes that the following types of plans must be submitted
with building permit applications for new construction, substantial rehabilitation or
additions to existing buildings, as well as applications submitted for land use board
approval:

. Vegetation Survey
o Landscape Plan
o lrrigation Plan
o Site and Landscape Lighting Plan

The ordinance requires that the vegetation survey be prepared by a professional land
surveyor licensed to practice in the state of Florida. lt also requires that the landscape
plans be prepared by a landscape architect licensed to practice in the State of Florida.
ln addition, it requires that irrigation plans and the site and landscape lighting plans be
prepared by a landscape architect or other persons authorized by Chapter 481, Florida
statutes.
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The proposal also requires that no permit for development activity be issued unless any
necessary tree removal permits have been obtained or it has been determined that no
tree removal permit is required pursuant to the tree preservation and protection criteria
described in Chapter 46 of the City Code.

Minimum Standards
The proposed ordinance establishes minimum standards for the following criteria:

o Trees
. Lawn Grass/Sod Area
o Minimum Number of Trees
o Large Shrubs or Small Trees
. Shrubs
. Vines
. Groundcover and Grasses
o Soil
o Fertilizer
. Mulch
o Plant Quality
. Buffers between dissimilar Land Uses
o Landscaped Areas in Permanent Parking Lots
. Temporary and Provisional Parking Lot Standards
. Landscapelnstallation
. lrrigation
o LandscapeMaintenance

The existing landscaping standards generally require that there be one canopy tree or
grouping of three palms for every 25 linear feet of frontage in required yards. The
proposed ordinance includes more specific criteria as to the dimensions, spacing, and
types of trees. A table indicates the number of trees per lot in each of the various zoning
districts throughout the City. ln an effort to improve the City's canopy and increase
shade, the proposed ordinance indicates that, although permitted, palm trees do not
count towards meeting the minimum tree canopy requirements.

The standards for soil, fertilizer, mulch, plant quality, installation, irrigation, and
maintenance are intended to ensure that landscaping that is planted within the City
survives and thrive. lt requires that if a tree that is used to satisfy the minimum
requirements of the code dies, that it be replaced with the same type of landscape
material or an approved substitute.

ln an effort to improve sustainability and reduce groundwater withdrawals, the standards
encourage the use of treated brown and grey water for the use of irrigation in order to
conserve potable water. The ordinance proposes that guides and standards be created
by the City in order to encourage and regulate them.

ln conjunction with the Greenspace Management Division, or a successor department or
division as determined by the City Manager or designee, modifications to Chapter 46 are
also proposed, as a separate ordinance, in order to be consistent with the revisions to
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Chapter 126. The modifications include reducing the minimum review caliper from 12
inches to six inches.

Update
At the request of the Land Use and Development Committee, several of GTAG's
recommendations were incorporated into the proposed ordinance amendment. The
following of GTAG's comments and recommendations should be further discussed for
appropriate policy direction :

. lf the intent of the ordinance as stated is to "a. Prevent the destruction of the
city's existing tree canopy and promote its expansion," then its applicability in
Section 126-3 Applicability, must include the city's public works and CIP projects
and ALL streetscapes. Suggested added language: Prior to issue of permit to
remove trees in ROW, a landscape plan shall be prepared by a landscape
architect for all public works and CIP projects. Prior to approval/commencement
of public works and CIP projects, a landscape plan shall be prepared by a
landscape architect.

o 126-4.1 Vegetation. Surveys are required for existing trees that are two inches
or greater DBH. This needs to be consistent with DBH required for tree removal
permits. Therefore, we are recommending that all trees three inches or greater
require a tree removal permit (with parallel change to Chapter 46 in the Tree
Ordinance). This will help to preserve valuable and significant trees that may be
slow growers or do not reach the minimum DBH measurement.

. One entity needs to be accountable for tree removals, protections and the
inventory. The impact of development on existing trees should be assessed from
the outset, determining those trees that should be preserved and
protected. Therefore, we strongly recommend that the responsibility for
conducting the required on site tree inspections/inventory belongs in the Urban
Forest Division.

. GTAG has also suggested that in section 12-14, that the City should maintain
street trees that are planted in public rights-of-way adjacent to private property,
as opposed to the adjacent owner. This recommendation was included in the
proposed ordinance; however, the subject should be discussed further.

The Planning Department has recommended the following additional language:

. Section 126-5. No person and no agent or representative thereof, directly or
indirectly, shall cut down, destroy, move or effectively destroy through damaging
anv tree with a DBH of three inches or qreater in multi-familv or commercial
properties. or any tree with a DBH of six inches or greater in sinqle familv
residential properties si without first obtaining
approval and a tree work permit.

. Secfion 126-4.1. Vegetation survey(s) shall provide the accurate location,
identification and graphic representation of all existing trees inclusive of the
canopy dripline that are a minimum of twelve ten (102) feet in height and a
minimum of twe-!hree_(2!) inches in diameter at breast height (DBH) and existing
palms that are a minimum of ten (10) feet in height and a minimum of four (4)
inches DBH.
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Section 126-6.5. Shrubs with a minimum height ef 30 te 36 inehes at time ef
plant+ng+shall be used to visually screen ground level equipment such as A/C
units and pool equipment and shall be plante
equipment.
Section 126-6.10. Cvpress Mulch, Red Colored Mulch, and Rubber Mulch is
prohibited. Any other mulch must be submitted to and approved by the Planning
Department or Public Works Department- Greenspace Division prior to delivery.
The landscape standards and requirements for parking lots be relocated from
Chapter 130 to Chapter 126.

CONCLUS!ON
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the item, it is further recommended that the Committee transmit the proposed
ordinances, inclusive of the Planning Department recommendations, to the City
Commission for referral to the Planning Board.

SMT/TRM/RAM

M:\$CMB\CCUPDATES\Land Use and Development Committee\2O16\January\Landscape Ord - MEMO January 20,2015
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DRAFT

CITY OF MIAM! BEACH LANDSCAPE ORDINANCE

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATTONS (LDR',S) OF THE ClTy CODE, By AMENDTNG CHAPTER 126,
..LANDSCAPING," BY EXPANDING SUBMITTAL REQUIREMENTS FOR
LANDSCAPE PLANS, EXPANDING MINIMUM LANDSCAPE STANDARDS,
AND DETAILING MAINTENANCE REQUIREMENTS FOR REQUIRED
LANDSCAPING; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY AND AN EFFEGTIVE DATE,

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, it is the City's intent to prevent the destruction of the City's existing tree
canopy and promote its expansion; and

WHEREAS, it is in the best interest of the City to improve the aesthetic appearance of
new development and protecting designated historic landscapes; and

WHEREAS, the City seeks to promote sound landscaping principles through the use of
drought and salt tolerant plant species and also to promote planting the right tree and plant in
the right place; and

WHEREAS, the City seeks to promote the use of trees and shrubs for energy
conservation, thereby helping to offset global warming and local heat island effects; and

WHEREAS, the City seeks increase the tree canopy in order to provide shade and
coolness in order to encourage pedestrian activity and reduce reliance on single occupancy
vehicles; and

WHEREAS, the City seeks to increase and improve green space in order to improve
storm water management; and

WHEREAS, the City seeks to utilize landscaping in order to ameliorate noise impacts
and light pollution; and

WHEREAS, the City seeks to promote the use of canopy trees to sequester carbon
dioxide emissions and that increase climate change; and

WHEREAS, the adoption of the provisions set forth below are necessary to accomplish
the above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:
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SECTION'1. That Chapter 126, entitled "Landscaping," of the Miami Beach City Code is hereby
amended as follows:

Chapter 126 - LANDSCAPE+NG REQUIRMENTS

@
These regulatiens are designed te result in the plaeement ef landseape materials in sueh

@ie+
Allelements ef landseaping shall be seleeted fer their funetienal value; aesthetie appeal and

in
[?t

( l) Enhaneement ef the trepieal image ef the eemmunity;

(7) lntegratien ef any struetures with adjaeent bedy ef water; and

ien=

tgns-

(a) Applieability, All building permits fer new eenstruetien, substantial rehabilitatien er additiens
ien

118 252' prqjeets that are reviewed under the eenditienal use er varianee preeedures and

landseape reviews pursuant te the regulatiens set ferth in this ehapter and eensistent with
+ew

ie,

ire--a

ln the event a survey is waived; the applieant shall previde a detaile4landseape narrative,
Trees that have a trunk diameter ef eight er mere inehes shall net be remeved witheut the
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(e) Exemptiens, Exemptiens te these regulatiens inelude all ef the fellewing, previded ne new
eenstruetien and/er additiens te existing buildings er remeval er damage te existing
@
(1) All permits fer plumbing' heating, air eenditiening' elevaters' fire alarms, and

extinguishing equipment; and ether meehanieal and eleetrieal equipment,

in+

ir+

tandseape elements shall inelude but net be limited te:

(1) Palms, shade trees, shrubs; greund eever, lawn areas, walls, weed feneing, seulptures,

h as eenerete pavers, weed deeking, and unit pavers,

pegb,rcs-ersan+

tsstgn=

(a) Prier te the issuanee ef a building permit' the planning' design and histerie preservatien
divisien shall appreve a landseape plan whieh ineludes the fellewing,

(1) teeatien ef all existing vegetatien by name and size; trees te remain, te be releeated

names, quantities' height' spread' spaeing and grades;

@;
;

(7) Existing and prepesed lighting with fixture leeatien, sizes, heights and eut sheets,

(b) Ne eertifieate ef eempletien; eeeupatienal lieense, er eertifieate ef eeeupaney shall be
i
the installed landseaping substantially meet+the requirements as listed in the landseape
plen=

tar
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When the site is leeated in an area designated fer landseape review, the fellewing

(1) All distriets exeept I 1 , ln all distriets exeept I 1 the fellewing shall apply:

right ef way, Where a driveway eresses a landseaped easement and a eurb eut is

eenerete; asphalt; er deeerative unit pavers and shall have a elearly defined edge

@ shall be maintained by the abutting preperty ewner and
ivisie+

Hedges,
1, Required frent yards, In required frent yards hedges, greund eever, vines, and

Hedges er ether living barriers previded in eeneert with +fenee er wall shall

@

eerner visibility regulatiens see seetien 1 12 1 135,

in seetien 11 I 1 whether they are primary er aeeessery uses and that pertien ef a let
whieh is underneath the building and is at grade whieh is utilized fer parking,
Netwithstanding the requirements in this seetien in ne instanee shall the reguired

ing

fe+l€ws:

1, I andseaping shall inelude ene tree er greuping ef three palms fer eaeh 30
linearjeet er any fraetien thereef, Sueh trees shall be leeated between the

ing

enly aleng the right ef way, lf sueh barrier is ef nenliving material, ene shrub
er vine shall be planted abutting the barrier fer eaeh ten linear feet, Sueh

ie+
The remainder ef the required landseaped areas shall be landseaped with

ingrpaving,

shrubs; greund eever, and sed shall be maintained by the abutting preperty
ewnef'

4
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3, Neeessary aeeess ways frem the street threugh all sueh landseaping shall be
perrnitted te serviee the parking let and sueh aeeess ways may be subtraeted
frem the linear dirnensien used te determine the number ef trees required,

fellews, The perimeter ef parking areas abutting residential er eemmereial
p+epe*ies ehall previde; at a minimum; a five feet landseaped strip, exeept when

arrier, lf plant
net be less than a height ef 30

i
parkinglarea+abutting residential er eemmereial preperties shall previde ene tree
er eluster ef three palms fer every 40 linear feet ef preperty relating te an abutting
prepe+y+

e, Parking are+ interier landseaping shall be as fellews, Parking areas shall previde
a minimum ef five pereent ef net interier area as landseaping, One tree er greuping
ef three palms with a elear trunk ef at least six feet shall be previded fer eaeh 100

area, Sueh landseaped

ien
will serieusly limit the funetien ef the parking area, the required landseaping may

ier

inimum

in$Spa€e€r€a,

d, Netwithstanding the requirements in this ehapter' in ne instanee shall the required

er dense hedge ef at least three and ene half feet in height, ene shade tree er
three palms per 30 linear feet adjaeent te a publie right ef way, ene palm-per 30

p+evide+

( l) Parking garages, Parking garage requirements fer landseaping shall eemply with

@
(7) Appeals, All appeals regarding the interpretatien ef the landseape erdinanee shall be te

@
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Sec. 126-1 - lntent and Purpose

It is the intent of these requlations to establish minimum landscape standards for the Citv of
Miami Beach that enhance, improve and maintain the qualitv of the landscape, and to:

a. Prevent the destruction of the Citv's existinq tree canopv and promote its expansion.
b. lmprove the aesthetic appearance of new development and protectinq desiqnated

historic landscapes.
c. Promote sound landscapinq principles throuqh the use of drouqht and salt tolerant plant

species and also to promote plantinq the riqht tree and plant in the riqht place.

d. Promote the use of trees and shrubs for enerqv conservation. therebv helpinq to offset
qlobalwarmino and local heat island effects.

e. Provide shade and coolness.

f. lmprove storm water manaqement.

91 Ameliorate noise impacts and liqht pollution.

h. Promote the use of canopv trees to sequester carbon dioxide emissions.

Sec. 126-2 - Definitions

The Definitions section within Chapter 46- Environment. of the Citv of Miami Beach Code. forms
part of this requlation. The followinq are additional definitions specific to this ordinance:

Citation:

Landscape manual: The Miami-Dade Countv Landscape Manual. latest edition. which is the
official landscape manual issued bv Miami-Dade Countv. Florida. and incorporated herein bv
reference. The landscape manual. as amended from time to time. is adopted bv reference bv
the citv and deemed incorporated bv reference as if set forth herein. lf a conflict arises between
the landscape manual and this article. the latter shall prevail.

S u b stanti al reh ab il itatio n :

Sec. 126-3 - Short Title and Applicabilitv

a. Ilfle. This requlation shall be known and mav be cited as the "Citv of Miami Beach
Landscape Ordinance".

as setforth in chapter 1'18 of these land development requlations. The landscape reviewshall
include but not be limited to parkinq decks, all required vards, decks associated with
recreational facilities, or anv open space areas that are visible to the public.

b. Applrcablrfv. AII buildinq permits for new construction. substantial rehabilitation or additions
to existing buildinqs, and proiects that are reviewed under the conditional use, variance, desiqn
review, and / or certificate of appropriateness processes. The Plannino Director, or desionee
shall conduct all landscape reviews pursuant to the requlations set forth in this chapter and

consistent with the desiqn review or certificate of appropriateness requlations, as applicable and
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c. New Development and Permits for demolition or wreckinq. Permits for new develooment
and for demolition or wreckinq shall require a veqetation survev pursuant to section 126-4.1, in
order to insure that valuable existinq trees are not damaqed or destroved.

Sec. 126-4 - Plans Required

Sec. 126-4.1 Vesetation Survev

Veoefafion Surveylsl shall be prepared bv, and bear the seal of. a professional land survevor.
licensed to practice in the State of Florida.

Veqetation survev(s) shall provide the accurate location, identification and qraphic

representation of all existinq trees inclusive of the canopv dripline that are a minimum of twelve
(12) feet in heiqht and a minimum of two (2) inches in diameter at breast heiqht (DBH) and
existinq palms that are a minimum of ten (10) feet in heiqht and a minimum of four (4) inches
DBH.

Existinq trees and palms shall not be removed until it has been determined that no tree removal
permit is required or that a valid tree removal permit has been issued in compliance with chapter
46 of the citv code.

Sec. 126-4.2 Landscape Plans

Landscape Planlsl shall be prepared bv, and bear the seal of. a landscape architect licensed
to practice in the State of Florida.

Prior to the issuance of a buildinq permit, the Planninq Department shall review a landscape
plan: at a minimum, such plan shall include the followinq:

a. The plan shall be drawn to scale and include propertv boundaries, north arrow, qraphic

scale, and date.
b. All existinq and proposed structures, parkinq spaces, drivewavs and other vehicular use

areas, public sidewalks, rioht-of-wav swale/parkwav, curbs, street edge of pavement,

easements, and utilities on the prooertv or adiacent propertv, shall be clearlv delineated.
c. All landscape features and non-livinq landscape materials shall be identified.
d. All qeoloqic, historic and archeoloqical features to be preserved shall be illustrated.
e. The common and scientific name, as well as the quantitv and size specifications of all

plant materials to be installed shall be clearlv indicated.

L The critical lavout dimensions for all trees, plant beds and landscape features shall be
provided.

91 Method(s) to protect and relocate trees and native plant communities durinq
construction.

h. Plantins details and specifications.

L The Landscape Leoend form shall be affixed to the plan and shall include the
followinq:

1. The code required trees per lot:
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2. The code required street trees:
3. Provided trees per lot:

4. Provided street trees
5. Provided shrubs: and
6. Maximum allowable percentaqe of sod within the propertv.

Sec. 126-4.3 lrriqation Plans

Irrioafion P/an(sl shall be prepared bv, and bear the seal of. a landscape architect licensed
to practice in the State of Florida. or bv persons authorized bv Chapter 481, Florida
Statutes, to prepare irriqation plans or drawinqs.

Where a Landscape Plan is required, an lrriqation Plan shall be submitted concurrentlv and
shall:

a. Be drawn on a base plan at the same scale as the landscape plan(s)

b. Delineate landscape areas. maior landscape features and hvdrozones.
c. lnclude water source, desiqn operatinq pressure, flow rate/volume required per zone

and application rate.

d. lnclude locations of pipes, controllers, valves, sprinklers. back flow prevention

devices, rain switches or soil moisture sensors, and electric supplv.
e. lrriqation details and specifications

Sec. 126-4.4 Site and Landscape Liqhtinq Plans

Sife and Landscape Liqhfrno Plan(s) shall be prepared bv, and bear the seal of, a
landscape architect licensed to practice in the State of Florida, or bv persons authorized bv
Chapter 481, Florida Statutes, to prepare site and landscape liohtinq plans or drawinqs.

Where a Landscape Plan is required, a Site and Landscape Liqhtino Plan mav be submitted
concurrentlv and shall:

a. Be drawn on a base plan at the same scale as the landscape plan(s)

b. Delineate landscape areas. maior landscape features and electrical zones.
c. lnclude existins and proposed liqhtinq equipment and fixture locations with sizes

and mountinq heiqhts.
g!. Liqhtinq equipment details and specifications

Sec. 126-5 Tree Removal and Preservation

No person and no agent or representative thereof, directlv or indirectlv, shall cut down, destrov,
move or effectivelv destrov throuqh damaqinq anv tree with a DBH of six (6) inches or qreater
situated on anv real propertv without first obtainino approval and a tree work permit. No permit

for development activitv shall be issued until it has been determined that no tree work permit is
required or that a valid tree work permit has been issued in compliance with this ordinance. The
Citv of Miami Beach Public Works Department, Greenspace Manaqement Division is
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responsible for administerinq and enforcinq these provisions in accordance with Chapter 46 of
the Citv of Miami Beach Code.

Sec. 126-6 Minimum Standards

The followino standards shall be considered minimum requirements unless othenvise indicated:

Sec. 126-6.f Trees

Iree Srze.' All trees except street trees, shall be a minimum of twelve (12) feet hioh with a
minimum crown spread of six (6) feet and have a minimum caliper of two (2) inches at time of
plantino, except that thirtv (30) percent of the tree requirement mav be met bv native species
with a minimum heiqht of ten (10) feet and a minimum caliper of one and one half (1 %) inches
at time of plantinq.

a. Streef lree Srze and Spacrno.' Street trees shall be of a species tvpicallv orown in

Miami Beach which normallv mature to a heiqht of at least twentv (20) feet. Street trees
shall have a clear trunk of four (4) feet, an overall heiqht of twelve to fourteen (12'-14')

feet and a minimum caliper of three (3) inches at time of plantinq and shall be provided

alonq all roadwavs at a maximum averaqe spacinq of twentv (20) feet on center, except
as othenilise provided in this ordinance. The twentv (20) foot averaqe spacinq
requirement for townhouse or multi-familv units shall be based on the total lineal footaqe
of roadwav for the entire proiect and not based on individual lot widths. Street trees shall
be placed within the swale area or shall be placed on private propertv where
demonstrated to be necessarv due to rioht-of-wav obstructions as determined bv the
Public Works Department, Greenspace Manaqement Division. Street trees planted alono
private roadwavs shall be placed within seven (7) feet of the edqe of roadwav pavement

and/or where present within seven (7) feet of the sidewalk.
b. Palms as Sfreef lrees.'Sinqle trunk palm species with a minimum of ten (10) inches

diameter at breast heiqht (DBH) and a minimum of fifteen (15) feet of clear or qrev wood
at time of plantinq mav be planted in addition to the required number of street trees. The
maximum spacinq of palms as street trees shall be twentv (20) feet on center. Palms
shall not count towards the required number of street trees.

c. Power Lrnes,' Under hiqh voltaqe (50kV and above) transmission lines installed
independent of underbuilt distribution lines, tree heiqht and spread shall not exceed the
minimum approach distances specified in the FPL Plant the Rioht Tree in the Riqht
Place quidelines and illustrations. The maximum spacinq of appropriate and allowed tree
species planted under power lines shall be twentv (20) feet on center.

Sec. {26-6.2 Lawn Grass/Sod Area

a. Lawn orasVsod areas shall be planted with species well adapted to localized qrowinq

conditions in Miami Beach. Grass areas shall be sodded and used in swales or other
areas subiect to erosion.

b. Exclusions from maximum permitted lawn areas:
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1. Stabilized grassed areas used for parkinq

2. Grassed areas desiqnated on landscape plans and activelv used for sports.
plavqrounds or picnic areas.

3. Grassed areas in the riqht-of-wav

4. Stormwater retention/detention areas planted in orasses which are verv drouqht
tolerant, as well as tolerant to wet soils.

5. Very drouqht tolerant qrasses and low qrowinq native plants, includinq grasses and
forbs mav be used as qroundcover bevond the maximum permitted qrass areas.

c. Maxmum permiffed /awn orasVsod areas for all zonino districts are referenced in Table

&
Sec. 126-6.3 Minimum Number of Trees

Minimum number of required trees per lot or per acre of net lot area (not includinq street trees)
and maximum allowable percentaqe of lawn qrass/sod areas within the subiect propertv is
referenced in lable A,

Furthermore, refer to the Iable A General /Vofes for specific information.

10
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TABLE A

Zoning

District

Number Of Trees Required Maximum Lawn Area
Per Lot

( FrontYard)

Per Lot
( BackYard )

Per Acre of
Net Lot Area Percent Of Required Open Space

CAT 1: Si sle Familv Home nd Townhome

RS-1 2 3 Str/o

RS-2 2 3 SU/o

RS-3 2 3 SU/o

RS-4 2 3 5ff/o

TH 2 3 5ff/o

CAT 2: Multifamily Residen tial, Hospital Districts

RM-1 28 4U/o

RM-2 28 4V/o

RM-3 28 4U/o

HD 28 4Oo/o

RM-PRD 28 4V/o

IMPRD-: 28 40%

RO 28 40%

CAT3: Commercial, Urban Light lndustrial, Mix-Use Districts,Waterway District, Residential and

Commercial Standard, etc

cD-1 22 2V/o

cD-2 22 20%

cD-3 22 2ff/o

t-1 22 ZU/o

MXE 22 2U/o

WD-1 22 2ff/o

WD-2 22 2oo/o

RPS-1 22 2U/o

RPS-2 22 ZU/o

RPS-3 22 2U/o

c-Ps1 22 2tr/o

C-PS2 22 ZV/o

C-PS3 22 ZV/o

c-Ps4 22 2ff/o

RM-PS1 22 2ff/o

SPE 22 2Oo/o

TC-1 22 2ff/,

TC-2 22 20%

TC-3 22 2ff/o

CAT4: lnstitutional/ Recreational: Marine Recreational, Civic/ Government Use, Convention Center
MR 22 20%

GU 22 ZU/o

ccc 22 20%

GC 22 ZU/o

* CAT 1: Single Family Home and Townhome districts up to 6000 square feet lot area.
Refer to Table A General Notes (0 for number of trees required for larger properties.

11
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Table A General Notes:

a. Multi-familv Residential and Commercial Zones. ln Multi-familv Residential, RM-1
throuqh 3. RPS-1 throuqh 4. RO, TC-3 or Commercial Zones, CD-1 throuqh 3, C-PS-1
throuqh 4. l-1, MXE, TC-1 and 2, if the minimum number of trees required cannot be
planted on the qround level of the subiect propertv, the applicant mav plant twentv five
percent (25%o) of the required trees on upper levels such as open recreation areas and
exposed decks.

b. Ot?-st'fe free planfino. lf the minimum number of trees required cannot be planted on
the subiect propertv, the applicant mav enter into an aoreement with the citv. as
approved bv the Plannino Department. to plant the excess number of required trees on
public propertv.

c. Iree frusf fund. lf the minimum number of trees required cannot be planted on the
subiect propertv. but as an alternative to the off-site tree plantinq option provided, the
applicant shall contribute into the citv's tree trust fund the sum of two thousand five
hundred dollars ($2500.00) for each two (2) inch caliper tree required in accordance with
Table A. Citv residents with current proof of residencv and homestead status shall
contribute onethousand dollars ($1000.00) foreach two (2) inch calipertree required in
accordance with Table A.

d. Laurn orasslsod areas that are to be used for orqanized sports such as football and
soccer or other similar sports or plavqrounds, that are clearlv identified on a landscape
plan shall not be counted toward calculatinq maximum lawn area requirements.

e. Irees shall be planfed fo provfde shade to residential structures of a heiqht of thirtv-
five (35) feet or less. At least two (2) required lot trees shall be positioned in the enerov
conservation zone as defined herein. All exterior air conditioninq units, except for air
conditionino units placed on the roof. shall be shaded bv trees andior shrubs.

L The number of required trees listed in Table A for Cateooru 1 Residential zonino
disfricfs are intended for properties up to 6000 square feet lot area. Provide one (1)

additional tree for each additional 1000 square feet of lot area. lf the total lot area is a
fraction over the additional 1000 square feet then, the number of required trees will be
rounded up.

g1 Palms of a ten (10) foot minimum overall heisht and minimum caliper of three (3) inches
at time of plantino mav be planted in addition to the tree requirement. Palms shall not
count towards the minimum number of required trees.

h. Exisfino frees required bv law to be preserved on site and that meet the requirements
of minimum tree size mav be counted toward fulfillinq the minimum tree requirements.

L Prohibited and confrolled free species.' Prohibited and controlled trees shall not be
planted or counted toward fulfillinq minimum tree requirements. Prohibited and controlled
trees included within Section 24-49 (fl I & ll of the Miami- Dade Countv Code shall be
identified and listed on a tree survev and tree disposition plan prior to removals.

L No less than fhidv (30) percenf of fhe reour'red trees shall be nafive species.
k. No less than fiftv (501 percent of the required trees shall be low maintenance or

drouaht and salt tolerant species.

12
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L Dfversftv of reouired free species. ln order to avoid a mono-species appearance and
to circumvent siqnificant tree loss due to disease to a specific tree species, the number
of different tree species to be planted is as follows:
1-5 required trees 2 tree species

6-10 required trees 3 tree species

11-15 required trees 4 tree species

16-20 required trees 5 tree species

21-30 required trees 6 tree species

31 or more required trees 7 tree species

m. A/l of fhe frees shall be lrsfed in the Miami-Dade Countv Landscape Manual, the
Miami-Dade Countv Street Tree Master Plan, the Universitv of Flodda's Low-
Maintenance Landscape Plants for South Florida list. or other list approved bv the Citv of
Miami Beach Urban Forester.

n. Where fhe Sfafe. Counfy or municipalifv determines that the plantino of trees and
other landscape material is not appropriate in the public riqht-of-wav, thev mav require
that said trees and landscape material be placed on private propertv.

Sec. f 26-6.4 Larqe Shrubs or Small Trees

All larqe shrubs or small trees shall be a minimum of six (6) feet hiqh with a minimum crown
spread of four (4) feet at time of plantinq. Large shrubs or small trees mav be planted with the
required shrub and oroundcover plantinqs, in order to achieve a laverinq of plants. The
minimum number of larqe shrubs or small trees shall be ten (10) percent of the required number
of shrubs for the specific proiect. No less than fiftv (50) percent of the required larqe shrubs or
smalltrees shall be native species.

Sec. 126-6.5 Shrubs

Shrubs shall be a minimum of eiqhteen (18) to twentv-four (24) inches hiqh at time of plantinq

and spaced not to exceed thirtv (30) inches on center. The minimum number shall be 12 shrubs
per the number of required lot and street trees. No less than fiftv (50) percent of the required
shrubs shall be native species. No one species of shrub shall constitute more than twentv-five
(25) percent of the shrubs required bv these requlations.

Shrubs with a minimum heiqht of 30 to 36 inches at time of plantinq shall be used to visuallv
screen qround level equipment such as A/C units and pool equipment. Alternatives to shrubs
screeninq qround level equipment include masonrv walls, fences or screens that are planted

with vines. The aforementioned alternatives must receive approval from the Planninq
Department.

Sec. 126-6.6 Vines
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Vines shall be a minimum of thirtv (30) inches hiqh at time of plantinq and mav be used in

coniunction with fences, screens or walls. Vines will be considered as shrubs on a one to one
basis as part of the required number of shrubs for the specific proiect.

Sec. 126-6.7 Groundcover and Grasses

Groundcover and qrasses shall be used in lieu of lawn qrass / sod area in whole or in part shall
be planted with a minimum of seventv-five (75) percent coveraqe with one hundred (100)
percent coverage occurrinq within three (3) months of installation.

Sec. 126-6.8 Soil

AII plant material with the exception of palms and beach material shall be planted with the
followinq soil mix:

a. Weed free soil and consist of sixtv (60) percent clean silica sand, thirtv (30) percent

everolades muck and ten (10) percent Canadian peat.

b. There must be a sliqht acid reaction to the soil with no excess of calcium or carbonate.
c. Soil shall be delivered in a loose friable condition.

Anv other soil mix must be submitted to and approved bv the Planninq Department or the Public
Works Department- Greenspace Division prior to deliverv.

Sec. 126-6.9 Fertilizer

The fertilizer shall be uniform in composition. drv and free flowinq and shall be delivered to the
site in the orioinal unopened containers. bearing the manufacturer's quaranteed analvsis.

Fertilizer for trees, shrubs. containerized oroundcovers and vines shall be as follows:

Five (5) pounds of FEC 3-24-0 #1308 as manufactured bv Atlantic-Florida East Coast Fertilizer
Companv. Homestead. Florida, or equal, and two (2) pounds FEC 15-8-8 #2500 or equal per

cubic vard of plantinq soil.

a. Fertilizer for qroundcover seedlino beds: Broadcast four (4) oounds of the above mix
for each five hundred (500) square feet of bed area.

Fertilizer for turf establishment shall be as follows:

a. Broadcast fifteen (15) pounds of FEC 7-1 1-7 or equal per thousand (1000) square feet.

Anv other fertilizer must be submitted to and aporoved bv the Planninq Department or Public
Works Department- Greenspace Division prior to deliverv.

Sec. 126-6.10 Mulch

Mulch shall be shredded Pine, Eucalvptus or Florimulch (100 percent Melaleuca mulch).
Plantinq areas not covered bv lawn orass/sod shall be mulched to a minimum depth of three (3)

inches, in order to present a finished appearance.

14
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Anv other mulch must be submitted to and approved bv the Planninq Department or Public
Works Department- Greenspace Division prior to deliverv.

Sec. 126-7 Plant Qualitv

All plant materials shall be equal to or better than Florida No. '1 as classified bv "Grades and
Standards for Nurserv Plants" bv the Division of Plant lndustrv, Florida Department of
Aqriculture. Plant materials shall have a srowth habit that is normal to the species, healthv,
viqorous, free from insects. disease and iniurv.

Exceptionstothe Florida No. 1, Grades and Standards classification will require approval from
the Citv of Miami Beach Urban Forester.

Sec. 126-8 Buffers between dissimilar Land Uses

Where dissimilar land uses exist on adiacent properties, and where such areas will not be
entirelv visuallv screened bv an interveninq buildinq or structure from abuttinq propertv, that
portion shall be provided with a buffer consistinq of the followinq:

a. A /andscaped butTer sfrip shall consist of trees with understorv everoreen shrubs and
qroundcovers within a minimum five (5) foot wide landscaped strip.

a. Irees with a minimum heiqht of twelve (12) feet shall be planted at a maximum averaqe
spacinq of twentv (20) feet on center.

b. Everoreen shrubs at a minimum of twentv-four (24) to thirtv-six (36) inches hiqh at time
of plantinq mav be used as a buffer and shall form a continuous screen between the
dissimilar land uses within one (1) vear after plantinq.

c. Groundcovers shall be planted as understorv to the trees and shrubs within the
landscaped buffer strip.

d. Where site limits or constraints do not allow the five (5) foot wide landscaped buffer strip.
provide a six /61 foof hioh urall or approved fence with a life expectancv of at least ten
(10) vears. Vines mav be used in coniunction with fences, screens orwalls. in orderto
soften blank wall conditions.

Sec. 126-9 Landscaped Areas in Permanent Parkinq Lots

At-orade parkrno lofs. For the purpose of this section, the term "at-orade" parking lot shall
encompass commercial parkinq lots and non-commercial parkino lots as described in section
114-1 whether thev are primarv or accessory uses and that portion of a lot which is underneath
the buildinq and is at-qrade which is utilized for parkino. Notwithstandinq the requirements in

this section in no instance shall the required landscaped area be less than 20 percent of the
total area, except for temporarv parkins lots which are subiect to section 130-68, and lots which
are 55 feet wide or less.

All required and/or provided surface off-street parkinq facilities and parkinq lots shall be
landscaped in accordance with the followinq standards:

15
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e. For each row of parallel parkinq there shall be a minimum of two (2) landscape areas for
everv three (3) parkinq spaces. The landscape areas shall be equallv spaced wherever

DRAFT

a. The total area of all interior landscaped areas shall not be less than ten (10) square feet for
each parkino space provided on the site.

b. ln order to maximize the distribution of shade, trees shall be planted throuqhout the interior of
the parkins lot at a minimum densitv of one (1) tree per eiqhtv (80) square feet of landscaped
area, exclusive of parkinq lot buffers.

c. A landscaped area with a tree shall be required at the end of all parkinq rows. particularlv

when abuttinq an aisle or buildins. Plantinq areas for each tree shall have a minimum width of
eiqht feet six inches (8'-6"), exclusive of the curb dimension. and shall be planted or covered
with other landscape materials.

d. For each row of parkino there shall be landscaped areas with trees within the first ninetv (90)

linear feet. and one (1) landscaped area provided with a tree for each additional ninetv (90)

linear feet. When a minimum eiqht foot six inches (8'-6") clear landscape area is provided

between two rows of parkinq, the landscape areas with trees every ninetv (90) linear feet is not
required. This eiqht foot six inches (8'-6") wide landscape area shall be planted with trees no
qreater than twentv (20) feet on-center.

possible. Parallel parkinq landscape areaitree place details such as curbed bulb outs shall be

approved bv the Public Works Department.

f. All required trees shall be of an approved shade tree varietv which shall attain a minimum
mature crown spread qreater than twentv (20) feet.

o. All parkino stalls, access aisles and drivewavs in a residential uses shall be separated from
anv buildinq bv a minimum of thirtv (30) inches and landscaped with shrubs, qroundcover, or
other suitable plant materials.

h. All parkinq lots adiacent to a riqht-of-wav or private street shall be screened bv a continuous
plantinq laver of trees. shrubs, and qroundcover.

areas shall be planted with a continuous hedqe and with trees spaced a maximum of twentv
(20) feet on center. ln certain instances, a solid and continuous masonry wall with a minimum of
five (5) feet in heiqht mav be approved and used in lieu of a landscape area. The approved wall
surface shall be stuccoed. painted, tiled, or textured in such a wav to provide a decorative
effect.

i. These requirements are in addition to anv applicable required open space as provided in

these requlations.

Sec. 126-10 Temporarv and Provisiona! Parkinq Lot Standards

i. A landscape area that is a minimum of five (5) feet in width shall be provided when parkinq

stalls, access aisles, or drivewavs are located alonq anv side or rear lot line. The landscape

16
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a. Temporarv Parking Lot standards and setback requirements are pursuant to Section
130-70.

b. Provisional Parkinq Lot standards and setback requirements are pursuant to Section
130-71.

Sec. 126-1 1 Landscape lnstallation

Landscape installation procedures are pursuant to the Citv of Miami Beach Landscape
lnstallation and Specifications Standards, Citv of Miami Beach Public Works Department,
Greenspace Manaoement Division.

Sec. 126-12 Irriqation

All newlv-planted and relocated plant material shall be watered bv a permanent irrigation
svstem.

Cisferns and rarn barrels are encouraqed to conserve water, supplement irriqation svstems.
and as components of permanent irrigation svstems.

Brown & Grev Water lrrigation is encouraged as follows:

a. Brourn l4lafer lurf lrroation; After treatment of effluent from toilets and kitchen,
recvcled water mav be used to irriqate the lawn orass/sod areas. Subsurface dripline
irriqation mav be used throuqhout the lawn orass/sod areas and soil moisture sensors
contribute to control the waterinq reqime.

b. Grey Wafer lrrioafron,' Grev water from showers and hand basins is treated to a
secondarv standard and then pumped out to irriqation. Grev water mav be used to
irriqate trees and plants. Subsurface dripline irrisation mav be used with the purple
pipinq and similar to lawn/sod area irriqation, this svstem is split into zones to control the
waterinq reqime.

Sec. 126-13 Site and Landscape Liqhtins

a. Sife liohtrnq is considered pedestrian scale liohtinq with luminaires/fixtures mounted on

individual poles located alonq walkwavs and open spaces on a site.

b. Landscape liohfino is considered accent liqhtinq for trees, palms, understorv plantinqs.

and pathwavs. Low voltaqe landscape liohtinq is encouraqed.
c. This section does not include architectural/buildinq tvpe liqhtino or sports field. vehicular

or parkinq lot tvpe liqhtinq.

d. Site and landscape liqhtins shall be controlled with timers or sensors. in order to avoid
electrical use all niqht.

Sec. 126-14 Landscape Maintenance

o. An ourner is responsrble to ensure that landscapinq required to be planted pursuant to
this ordinance is installed in compliance with the landscape requirements: maintained as
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to present a healthv, viqorous, and neat appearance free from refuse and debris: and
sufficientlv fertilized and watered to maintain the plant material in a healthy condition.

b. If anv free or planf dies which is beinq used to satisfv current landscape code
requirements. such tree or plant shall be replaced with the same landscape material or
an approved substitute.

c. Trees shall be pruned in the following manner:
1. All cuts shall be clean, flush and at iunctions, laterals or crotches. All cuts shall be
made as close as possible to the trunk or parent limb, without cuttinq into the branch
collar or leavinq a protrudino stub.
2. Removal of dead wood, crossinq branches. weak or insiqnificant branches, and
sucker shall be accomplished simultaneouslv without anv reduction in crown.
3. Cuttino of lateral branches that results in the removal of more than one-third (1/3) of
all branches on one (1) side of a tree shall onlv be allowed if required for hazard
reduction or clearance pruninq.

4. Liftinq of branches or tree thinninq shall be desiqned to distribute over half of the tree
mass in the lower two{hirds (2/3) of the tree.
5. No more than one-third (1/3) of a tree's livinq canopv shall be removed within a one
(1) vear period.

6. Trees shall be pruned accordinq to the current ANSI A300 Standards and the Miami-
Dade Countv Landscape Manual.

d. When trees are planted within the risht-of-wav, the owners of land adiacent to the
riqht-of-wav areas where street trees are planted must maintain the lawn qrass and
plants in those areas. Street trees shall be maintained bv the Citv of Miami Beach.

Sec. 126-15 Landscape Plan Review Criteria

All landscape plans shall be reviewed bv the Plannino Department in accordance with this Code
and the quidelines and illustrations provided in the Miami-Dade Countv Landscape Manual as
well as the Guide to Florida Friendlv Landscapinq provided bv the Florida Yards and
Neiqhborhoods Proqram.

No permit for development activitv shall be issued until it has been determined that no tree work

desiqnee. is responsible for administerinq and enforcinq this provision in accordance with
Chapter 46 of the Citv of Miami Beach Code.

Sec. 126-16 Landscape Adiustment

Unless othenivise required bv the Citv Code. or the Florida Buildinq Code, the requirements of
Chapter 126 mav be modified throuoh the variance process. ln addition to the applicable

permit is required or that a valid tree work permit has been issued in compliance with chapter 46
of the Citv code. The Citv of Miami Beach Public Works Department, Greenspace Manaqement
Division. or a successor division or department as determined bv the Citv Manaoer or his/her
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hardship criteria in chapter 118, the followino additional criteria shall be considered bv the
applicable board:

a. The requested variance promotes the intent of the particular zoninq district where the
proposal is located.

b. The requested variance mitiqates anv potential adverse effect of a specific proposal

whose implementation is found to be in compliance with the intent and findinqs of a
commission approved Planninq studv or conceptual plan for the subiect area.

c. The requested variance is consistent with all applicable quidelines and standards for
which the variance is beinq requested.

Sec. 126-1 7 Prohibitions

a. Prohrbifed p/anf species. Prohibited species shall not be planted or counted toward fulfillino
minimum plant requirements. Prohibited species shall be removed from anv site which is subiect
to the requirements of these requlations.

b. Confrolled p/anf species. Controlled species shall not be planted or counted toward fulfillino
minimum plant requirements. Controlled species shall not be planted within five hundred (500)

feet of a Natural Forest Communitv or native habitats as defined herein.

c. Iree abuse. Tree abuse is prohibited. Abused trees shall not be counted toward fulfillino the
m inimum tree req uirements.

Sec. 126-18 Enforcement

a. Ihe Plannrno Direcfor shall withhold approval of a final buildinq inspection if landscape
installations do not complv with the approved landscape plans and details.

b. No certificate of completion, occupational license. or certificate of occupancv shall
be issued unless the Planninq Department has determined that the installed landscapinq
substantiallv meets the requirements as listed in the approved landscape plan(s) and as
certified bv the Landscape Architect of Record.

c. Modifications to the approved landscape plan(sl and aooroved landscaoe
installations are not allowed and will be considered a violation of this code. unless such
modifications are approved bv the Planninq Director or desiqnee, or the desiqn review or
historic preservation board, as applicable..

d. The Plannino Department shall have the risht to inspect the lands affecled bv lhis
code. at anv time. and is authorized to advise the Code Compliance Department of anv
violations.

e. Falure to rnsfall or marnfain /andscaprno according to the terms of this chapter shall
constitute a violation of this code. Also, failure to plant. preserve or maintain each
individual tree and plants shall be considered to be a separate violation of this code.

L Violafions will be processed bv the Citv of Miami Beach Department of Code
Compliance.

Sec. 126-19 Appeals
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a. lnterpretations. All appeals reqardinq the interpretation of the requirements of the
landscaoe ordinance shall be to the Board of Adiustment.

b. Desiqn and Material. All appeals reqardinq the substance of the landscape ordinance,
includinq plant material and site desiqn, shall be to the desiqn review board or historic
preservation board, as applicable.

Appendix A- Fines

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or reentered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABIL!TY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten (10) days following adoption.

PASSED and ADOPTED this day of

ATTEST:

CITY CLERK
First Reading:
Second Reading:

2015.

MAYOR

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date

First Reading:
Second Reading:

,2015
2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
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MIAMI BEACH

TO:

FROM:

DAIE:

SUUECI:

Ctty of iliomi looch, I200 Convenlion Cenbr Drive, Miomi Bcoch, Florido 33139, www.miomibeochfl.gov

C MEMORANDUM

AND DEVELOPTENT COTSTIITTEE
USE PARKING STRUGTURE HEIGHT

ADMIMSTRATION RECOilIT ENDATION
Refer the item to the Land Use and Development Committee for consideration and
recommendation.

BACKGROUND 
' 

ANALYSIS
The Administration has met with representatives of Fisher lsland regading a proposed main use
parking struc{ure that has been approved on Terminal lsland. FisheilslanO is ieeking to increase
the overalltreight of the parking structure in order to accommodate its own employee!, as well as
the Coast Guard and overflow parking associated with the City's vehicle maintenan-ce operation.

Cunently, the Cily Code only permits parking structures up to 40 feet in height on Terminat tsland,
which_is zoned l-1 (Light lndustrial). Fisher lsland woutd like to explore a potential code change to
allow for additional height related to main use parking structures.

CONCLUSION
The Administration recommends that the Mayor and the City Commission refer this item to the
Land Use and Development Gommittee for consideration and iecommendation.

JLM/TRM
T:\AGENMt2015uuly\Pl-ANNtNG\Raf6nat to LUDC - Terminat lsland DFcu3sion MEMo.doot

Agenda ltem cclD
Date 7-81{

Jimmy L. Morales, City Manager

July 8, 2015 \

REFERRAL TO THE LAND US
DISCUSSION PERTAINING TO TA
LITITS ON TERilIINAL ISLAND

282
LUDC#68



I
TEM
sEVE
Al

VERBAL REPORT

LUDC#69



r-, *,r
I--

-ffi 
trllt,lilr:J

fvXlAl\fllBtrAC l-i
OFFICE OF THE AMYOR AND COMMISSION MEMORANDUM

TO: Jimmy [. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: Augusi 28,2015
SUBJECT: A REFERRAL TO THE LUDC REGARDING THE VACATION OF A PORTION

OF THE ALLEY BETWEEN ALTON ROAD AND WEST AVENUE, JUST
SOUTH OF I ZTH STREET . AS PART OF A PROPOSED M]XED USE

PROJECT THAT WILL INCLUDE RESIDENTIAT, RETAIL AND STRUCTURED

PARKING, INCLUDING PUBTIC PARKING.

Pleose ploce the obove item for discussion on the September 2, 2015 Commission
Agendo.

lf you hove ony questions, pleose contoct me ot extension 6622.

JWVM

We ore commind a providirg etrcelbnl publ:rc ervrce ond nfety n ollwho live, vat*,, ond ploy in our ibnn1 tr:ipicol, u'-- '

3 As*day##
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MIAMIBEACH
City of Miqmi Beoch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager ,',,/-) -'l' -,' t lT

DATE: January 20,2016

SUBJECT: Ordinance: Vacant Storefront Covers and Signs Requirements

BACKGROUND
On December 9, 2015, at the request of Commissioner Grieco, the City Commission
referred the subject Ordinance amendment (ltem C4B) to the Land Use and
Development Committee.

ANALYSIS
Section 138-140 of the Land Development Regulations establishes regulations for
ground floor storefronts that face the public right-of-way and are vacant. Currently the
regulations provide property owners the option of screening such windows with an
opaque film while the storefront is vacant. lt further encourages the screening of such
properties by allowing for the City to provide a screening material at no charge to the
property owner.

Several property owners have not taken advantage of the program when their
storefronts have become vacant, leaving storefronts with a blighted appearance visible
to the public. The proposed Ordinance amendment would modify Section 138-140 by
making vacant storefront screening mandatory, and establishes penalties for not
complying.

The Ordinance proposes the following changes to Section 138-140:
o For storefronts that face a public right-of-way, which are vacant for more than 15-

days, all glass surfaces visible to the public shall be kept clean, and the interior of
a vacant store shall be screened from public view through the two existing
options.

r lf the applicant is providing signage in their screening, the design and material of
any signage shall require review and approval of the Planning Department, in
accordance with applicable design review and historic preservation criteria.

. lf the applicant is electing to use a City-provided storefront cover, it will now be
provided with a charge.

. Penalties and enforcement procedures for the requirements are established.
o Civil fines are established that range from $250 for the first violation; $2,000 for

the second violation; $3,000 for the third violation; and 5,000 for the fourth and
subsequent violations within a 12-month period.

LUDC#72



Land Use and Development Committee
Ordinance: Vacant Storefront Covers and Signs Requirements
January 20.2016 Page2 of2

Additionally, the Department of Code Enforcement has recommended the following
modifications:

o First violation is a warning - allows the owner the opportunity to screen the
windows.

. Second follow-up inspection would occur within 1S-days of 1't violation. lf the
owner has not complied, the fine could be issued.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the item, it is further recommended that the Committee transmit the Ordinance to the
City Commission for referral to the Planning Board.

W 4lr'\- SMT/TRM/RAM

M:\$CMB\CCUPDATES\Land Use and Development CommitteeVOl6\January\Amend Ch 138 Vacant Storefront Covers
And Signs - MEMO January 20,2016 LUDC.docx
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMM]TTEE MEMORANDUM

TO: Land Use and Development Committee

FROM: Jimmy L. Morales, City Manager

DATE: January 20,2016

SUBJECT: Ordinance: Vacant Storefront Govers and Signs Requirements

BACKGROUND
On December 9, 2015, at the request of Commissioner Grieco, the City Commission
referred the subject Ordinance amendment (ltem C4B) to the Land Use and
Development Committee.

ANALYSIS
Section 138-140 of the Land Development Regulations establishes regulations for
ground floor storefronts that face the public right-of-way and are vacant. Currently the
regulations provide property owners the option of screening such windows with an
opaque film while the storefront is vacant. lt further encourages the screening of such
properties by allowing for the City to provide a screening material at no charge to the
property owner.

Several property owners have not taken advantage of the program when their
storefronts have become vacant, leaving storefronts with a blighted appearance visible
to the public. The proposed Ordinance amendment would modify Section 138-140 by
making vacant storefront screening mandatory, and establishes penalties for not
complying.

The Ordinance proposes the following changes to Section 138-140:
o For storefronts that face a public rightof-way, which are vacant for more than 15-

days, all glass surfaces visible to the public shall be kept clean, and the interior of
a vacant store shall be screened from public view through the two existing
options.

o lf the applicant is providing signage in their screening, the design and material of
any signage shall require review and approval of the Planning Department, in
accordance with applicable design review and historic preservation criteria.

o lf the applicant is electing to use a City-provided storefront cover, it will now be
provided with a charge.

o Penalties and enforcement procedures for the requirements are established.
. Civil fines are established that range from $250 for the first violation; $2,000 for

the second violation; $3,000 for the third violation; and 5,000 for the fourth and
subsequent violations within a 12-month period.
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Land Use and Development Committee
Ordinance: Vacant Storefront Covers and Signs Requirements
January 20,2016 Page2of2

Additionally, the Department of Code Enforcement has recommended the following
modifications:

o First violation is a warning. This allows the owner the opportunity to screen the
windows.

o A second follow-up inspection would occur within 1S-days of the first violation. lf
the owner has not complied, the fine could be issued.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the item, it is further recommended that the Committee transmit the Ordinance to the
City Commission for referral to the Planning Board.

SMT/TRM/RAM

M:\$CMB\CCUPDATES\Land Use and Development Commiftee9O16\January\Amend Ch 138 Vacant Storefront Covers
And Signs - MEMO January 20,2016 LUDC.docx
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ORDINANCE NO.

AN ORDINANCE Of THE MAYOR AND CITY COMMISSION Of
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 138
OF TI.IE MIAMI BEACH CITY CODE, ENTITLED ''ISJGNS,''
ARTICLE IV ENTITLED "TEMPORARY SIGNS," AT SECTTON 138.
140 ENTITLED "VACANT STOREFRONT COVERS AND
SIGNS" TO MANDATE THAT ALL VACANT STOREfRONT
WINDOWS AND DOORS BE WRAPPED IN NON.
COMMERCIAL PAPER DES|GNS; pROVtDtNG FOR
ENFORCEMENT AM) PENALTTIES; AND PROVIDING FOR
REPEALER, CODIFICATION, SE\IERABILIW, AiTD AN EFFrcNVE
DAT€.

WIiEREAS, on May g, 2012, the City Contmission enacted Ordinance l,lo. 2AQ-
37b7, creaiing Section 138-140 of the City Code, as the Commission was concerned
with the possible appeamnce of blight due to vacant storefront displays, and the
Commission declared that it was in the interest of the public health, safety and rarcffare,
and the interest of the citizens of Miami Beach, to establish policies, regulations, and
standards relating tro vacant storefnont windows and doors; and

WI}EREAS, the City Commission found that vacant storefronts create blighted
economic ard social conditions contrary to the viable and healthy econotnic, aesthetic,
and social fabric that the City has cultivated and encouraged in its commercial zoning
districts; and

WI'EREAS, to encourage and regulate the screening of the interior of vacant
storefronts wtrh aesthetically compatible and attractive material, to obscure the
deteriorated or deconstmcted conditions of vacant storefronts, and to allow temporary
signs to be included on this material, the City Commission created temporary sign
criteria for wrapping and obscuring vacant s*orefronts frorn the community; and

- WIIEREAS, the City Cornmission believes it is in the best interest of
community to mandate the wrapping of vacant storefronts, rather than to Jeave
declsion to the storefrorfr ouvner; and

W!{EreAS, the City Commission also believes it is in the best interest of the City
to create an enforcement rnechanism and penalties for violations of this requiremeni;
and

WFEREAS, the City Cornmission desires to anrend Chager 138, Article lV, at
Section 138-140 to accomplish tfie above obiectives.

NOW, THEREFORE, BE IT DULY ORDAINED BY T}IE MAYOR AND CITY
COMMISSION Of TI-TE CITY OF MTAMI BEACH, FLORIDA, AS FOLLOWS:

the
this
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SECTION 1. That Chapter 138, entitled "Signs," Article lV entitled "Temporary Signs" at
Section 138-140, entitled "Vacant stor,efront covers and signs," of the Miami AeaIn City
Code is hereby amended as follows:

CHAPTER 138

:'u.*r_

ARTICL€ IV. T€MPORARY SIGNS

Sec. 138-140.Yacant storefront covers and signs.

(a) Purpose. Vacant storefronts create blighted economic and social coMitions
contrary to the viabte and healthy economic, aesthetic and social fabric that the city has
cultivated and encouraged in its comrnercial zoning districts. The purpose of this section
is to encourage and regulate the screening of the interior of vacant storefronts with
aesthetically compatible and attractive material, to obscure the deteriorated or
deconstructed conditions of vacant storefronts, and to allow temporary signs to be
included on this material.

(b) Definition. For purposes of this section, a vacant storefront is any ground floor
business establishment that is unoccupied.

(c) Applicability. The requirements of this section apply only to the ground floor
windows and doors of vacant storefronts that face a public right-oi-way. lf icommercial

vacant n15 surfi lbe

fll

{A

(d) Sforefront window cover sE,rf,?ified required for vacant storefronts. Exterior\ttiad€{gs
windows and doors on vacant commercial propertv ma! shall Ue comptetely screened
with an opaque material obscuring the interior. The materials used to iatisfy this
requirement shall be subject to review and approval by the planning department design
review staff, in accordance with applicable design review and historic preservati5n
criteria, and shall consist of 60-pound weight paper, or similar opaque material.
Windows covered in accordance with this section shall may remain covered until
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issuance of a certificate of use or occupancy for the new occupant, whichever occurs
first. lf the owner of vacant commercial orooertv elects not to utilize one of the sions

(e) Temporary signs permitted. Material applied to windows in conformity with this
section shall not contain general advertising signs or other prohibited sign types. Such
material may contain signs that cornply with the regulations of this chaptei, ai iollows:

(1)

(2)

Artistic or super graphics in accordance with section 1gg-204,
which may cov€r 100 percent of the window; and

other types of signage alloraed by this chapter, including real estate
signs in accordance with section 138-136, and construction signs in
accordance with section 138-133; signage under this provision may
be incorporated into artistic or super graphics as refererrced in (1)
above,; howeverlhe text of such signage shail be limited to no
more than 25 percent of the total window area of the vacant
storefront.

CI

(0 City-provided storefront cover. The city may_alse shall produce and provide
preapproved storefront covers, for a charqewith @, to eneeurege-{he
coverage+f vacant storefronts not complvinq with s eevers

First violation within a 12-month period: $ 250.00:

Third violation within a 12-month oeriod: $ 3.000.00:

a.

b.

c.

d.
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(2) Enforcement. The code compliance department shall enforce this section.
The notice of violation shall inform the violator of the nature of the violation.
amount of fine for which the violator is liable, instructions and due date for pavino
the fine. that the violation mav be aopealed bv requestino an administrative
hearino before a special master within ten (10) davs after service of the notice of
violation. and that the failure to appeal the violation within ten (10) davs of
service shall constitute an admission of the violation and a waiver of the riqht to a
hearinq.

(3) Rhhts of violators: oavment of fine: riqht to aooear: failure to pay civil fine
or to appeal: aopeals from decisions of the special master.

a. A violator who has been served with a notice of violation must elect
to either

j. pav the civil fine in the manner inciicated on-the-notie of
violation: or

ii. request an administrative hearinq before a special master to
appeal the notice of violation. which must be reouested
within ten (10) davs of the service of the notice of violatlon.

b. The orocedures for appeal by administrative hearing of the notice of
violation shall be as set forth in sections 30-72 and 30-73 of this Code.
Apolications for hearings must be accompanied bv a fee as approved bv a
resolution of the citv commission. which shall be refunded if the named
violatorprevails in the apoeal.

c. The failure to pav the civil fine. or to timelv request an
administrative hearino before a soecial master. shall constitute a waiver of
the violato/s riqht to an administrative hearino before the special master.
and shall be treated as an admission of the violation. for which fines and
oenalties shall be assessed accordinqlv.

d. A certified copv of an order imoosino a fine may be recorded in the
public records. and thereafter shall constitute a lien upon anv real or
personal property owned bv the violator, which mav be enforced in the
same manner as a court iudqrnent bv the sheriffs of this state. includinq
lew aoainst the violator's real or personal propertv. but shall not be
deemed to be a court judqment exceDt for enforcement purposes. Three
(3) months after the recordino of any such lien which remains unpaid, the
citv mav forerlose or otherwise execute upon the lien, for the amount of
the lien olus accrued interest.

e. The soecial master shall be orohibited from hearinq the merits of
the notice of violation or considerinq the timeliness of a request for an
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administrative hearinq if the violator has failed to request an administrative
hearino within ten (10) davs of the service of the notice of violation.

L The special master shall not have discretion to alter the oenalties
prescribed in this section.

o. Anv partv aqorieved bv a decision of a special master mav aopeal
that decision to a court of comoetentiurisdiction.

SECTION 2. CODIFIGATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of
the Code of the City of Miami Beach, Florida. The sections of this ordinance may be
renumbered or relefrered to accomplish such intention, and the word "ordinance" may
be changed to "section", "article", or other appropriate word.

SECTION 3. REPEALER..
All ordinanoes or parts of ordinances in conflict herewith are hereby repealed.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of 2015.

Philrp Levhre, Mayor
ATTEST:

Rafael E. Granado, City Clerk

First Reading:
Second Reading:

Underline = new language
Strike$reugh = deleted language

[Sponsored by Commissioner Michael Grieco]
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OFFICE OF THE ,\/{AYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: October 7,2015
SUBJECT: Referrol to the Lond Use ond Development Committee o Discussion on

Exponding the Role of the Boord of Adiustment to lnclude the Review of
New Single Fomily Homes with Two Add:tionol Members be Appointed by
the Commission, in the Cotegories of Architect ond Londscope Architect

Pleose ploce the obove item for referrol to the Lond Use ond Development Committee on
the October 14,2015 Commission Agendo.

lf you hove ony questions, pleose contoct me of extension 6622.

JWVM

We ore commined to pavidirp etelbnt public *wice ond nlety a ollwlp live, vwr*, otd ploy in our vibront, ttopicsl t,-,^-,^

3 Asendar;5,#
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MIAMI BEACH
Ciiy of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager A L'A 'l- Sl't-l-

DATE: January 20,2016

SUB.JECT: Land Use Amendment Regarding The Selling Of Alcoholic Beverages At
The Following Locations: North Shore Bandshell, Shane Rowing Genter,
And BotanicalGarden.

BACKGROUND
October 14, 2015 The Mayor and City Commission referred the item (ltem C4G) to

the November 18, 2015 Land Use and Development Committee.
The item is sponsored by Commissioner Michael Grieco.

November 18, 2015 The Land Use and Development Committee meeting was
cancelled and items were placed on the December 2, 2015
meeting agenda.

December2,2015 The Land Use and Development Committee meeting was
cancelled and items were placed on the January 20,2016 meeting
agenda.

ANALYSIS
The North Shore Bandshell and the Shane Rowing Center are both located in
Government Use (GU) zoning district. The Miami Beach Botanical Garden is located in
the Convention Center district (CCC). Currently, in order for these venues to have
events that serve alcohol, they need to partner with a caterer that has a license from the
State to serve liquor at catered events and obtain a Special Events permit from the City
to waive the zoning requirements.

The City code currently does not have a provision for vendors to sell or distribute
alcoholic beverages for consumption on or off the premises in Government Use Districts.
Additionally, the use of all three of the facilities as a hall for hire, or venue for public and
private events, the sale of alcohol as part of either a main or accessory uses in both the
GU and CCC zoning districts must be approved by the city commission after a public
hearing.
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Land Use and Development Committee
GU-Hall for Hires- Alcoholic Beverage Licenses
January 20,2016 Page2 of 2

Furthermore, all three venues meet the thresholds for a Neighborhood lmpact
Establishment (NlE), as the capacity of each facility exceeds 200 persons, and qualify as
open air entertainment establishment. As such, conditional use approval from the
Planning Board is required. The City Commission can waive the conditional use
requirements for GU properties, but not in CCC properties as conditional uses are
currently not allowed in the CCC district.

ln order for all three venues to be able to sell alcohol and host events, without
continually obtaining special event permits and waivers for each event, modifications to
the land development regulations are required. lf that is the recommended policy
direction, it is suggested that the administration be directed to draft an Ordinance, and
bring it back to the next meeting for further discussion and input.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
to allow the sale of alcohol, then direct staff to prepare a draft ordinance including the
following:

1. Allow for the sale of alcoholic beverages for consumption within GU properties;

2. Allow for a hall for hire and entertainment uses in GU and CCC districts;

3. Waive the conditional use process for Neighborhood lmpact Establishments in
the GU and CCC districts.

JLM/SMT/TRM/TUI

M:\$CMB\CCUPDATES\Land Use and Development Committee\2016Uanuary\GU and CCC Hall for Hires - MEMO Jan
2016 LUDC.docx
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MIAMIBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,I39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

To: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager S,|Wi., Yt{

DATE: January 20,2016

SUBJECT: Discussion Regarding A Proposed Zoning Ordinance Amendment To
Allow A 'Hall For Hire' As A Conditiona! Use Within Existing Religious
lnstitutions Located Within The Museum Local Historic District And ln
The RM-2 Zoning District.

HISTORY
On December 9, 2015, at the request of Commissioner Joy Malakoff, the City
Commission referred this request to the Land Use and Development Committee (ltem
c4A).

ANALYSIS
The RM-2 residential multifamily, medium intensity district is designed for medium
intensity multi-family residences. The main permitted uses in the RM-2 district are
single-family detached dwellings, townhomes, apartments, apartment-hotels, and hotels.
The following are 'Conditional Uses'within the RM-2 zoning district:

. Adult Congregate Living Facility;

. Day Care Facility;

. Nursing Home;
o Stand-aloneReligiouslnstitutions;
o Private And Public lnstitutions;
. Schools;
. Commercial or Noncommercial Parking Lots And Garages;
o Accessory Neighborhood lmpact Establishment.

Temple Emanue-el, located at lT0l Washington Avenue, was built in 1947 as a religious
institution. ln 1975 an activity center was constructed as an addition on the north side of
the property. The subject property is located in the RM-2 zoning district and the
structure is classified as 'contributing' and is located within the boundaries of the
Museum Local Historic District.

The following definition of religious intuition in section 114.1 of the city code allows for
catering of certain types of events, but does not allow for a hall for hire use for private
events not covered in the definition:

Religious institution means a use where an establishment, organization or
association conducts religious prayer or activity that is open to members and/or
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Land Use and Development Committee
RM-2 Conditional Uses in Museum HD
January 20,2016 Page 2

the general public, and may be accompanied by accessory uses customarily
associated with religious institutions such as, but not limited to, education
c/asses, youth centers, day care, offices, and rooms for licensed catering of life
cycle or other gatherings or celebrations (e.9., weddings, confirmations, and
coming-of-age events). A group privately assembling for worship, prayer or
religious seruice in a private home or dwelling in which at least one member of
the group res,des, is not a religious institution, even if life cycle rituals are
included in the service, including weddings, confirmations, and coming-of-age
(such as bar or bat-mitzvah) observances and meals accompany the service.

A proposal has been put forward by Temple Emanue-el to expand the type of public and
private events allowed on the property. ln order to accomplish this, the code would need
to be amended in order to allow for a hall-for-hire use within the RM-2 zoning district.

One option for accommodating this request would be to add to the list of conditional
uses in the RM-2 district a hall-for-hire for properties located within the Museum Historic
District (see attached map illustrating the boundaries of this area). Such an amendment
would not be limited to a single piece of property, and would give the operators of
Temple Emanue-el latitude to accommodate non-religious events and meetings in the
attached accessory structure. Further, as the subject use would require the review and
approval of the Planning Board, appropriate intensities of use, as well operational
safeguards would be at the discretion of the Planning Board.

lf direction is given to pursue this option, in order to ensure that a future hall-for-hire use
is compatible with the medium scale, residential character of the immediate geographical
area, the Administration recommends the following as part of any proposed code
amendment:

. The prohibition of dance halls, entertainment establishments, neighborhood
impact establishments, outdoor entertainment establishments, open air
entertainment establishments and outdoor music (including background music),
proposed to be operated on a permanent basis.

. Stand-alone bars and alcoholic beverage establishments, not functioning as part
of a food related event, shall be prohibited.

The use of the facility as a hall-for-hire, could be an asset to the surrounding area, as
well as provide a mechanism for the expanded use of the contributing structure. There
are a number of residential structures to the immediate north and east of Temple
Emanue-el it is recommended that public outreach effort be undertaken by the operator,
including meeting with all adjacent residents to reach a balanced approach.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the matter and provide appropriate policy direction.

JLM/SMT/TRM/TUI
M:\$CMB\CCUPDATES\Land Use and Development Committeet20l6\January\RM-2 Museum HD CUP - MEMO Jan 2016
LUDC.docx
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Land Use and Development Committee

er I Ji\ ---r '' it r'1

DATE: January 20,2016

SUBJECT: Ordinance: Revisions to Unity of Title; Covenant ln Lieu Requirements

BACKGROUND
On December 9, 2015, at the request of Commissioner Grieco,
referred the subject Ordinance amendment (ltem C4C) to
Development Committee.

ANALYSIS
Section 1.03(c) of the City of Miami Beach Charter explicitly prohibits the floor area ratio
(FAR) of any property from being increased by zoning, transfer, or any other means from
its current zoned floor area ratio as it exists currently, without being approved by a public
referendum. This Charter provision does include an exception for the division of lots, "or
the aggregation of development rights on unified abutting parcels, as may be permitted
by ordinance." The ordinance referred to is Section 118-5 of the Land Development
Regulations of the City Code, pertaining to Unities of Title and Covenants in Lieu of
Unity of Title. This section provides a mechanism for single or multiple buildings
proposed for a unified development site consisting of multiple lots, all lots touching and
not separated by a lot under different ownership, or a public right of way.

When a development is proposed over multiple lots, or multiple buildings are proposed
for single or multiple lots, a Unity of Title or a Covenant in Lieu of Unity of Title must be
executed to combine the lots or buildings for zoning purposes. While the code allows for
a unified development site over multiple abutting lots, clarifications are needed as it
relates to lots that have different zoning designations.

The proposed ordinance amendment would modify sections 114-4, 142-73, and 118-5,
as it relates to FAR for unified sites with different zoning districts. lf the zoning districts
within the proposed unified site all have the same maximum FAR, the proposed
ordinance would allow for the movement of floor area to different portions of the unified
site, up to the maximum permitted by code for the entire site. While this may result in a
situation where the maximum FAR is exceeded in a particular district, the overall unified
site will still comply with the combined maximum permissible floor area.

The proposal will allow for additional flexibility when developing certain sites. Attached
to the memorandum are several maps identifying areas of the City with abutting zoning
districts that have the same maximum FAR. These areas could potentially take

the
the

City Commission
Land Use and
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advantage of this modification. The subject ordinance proposes the following
amendments to the Land Development Regulations:

Sec. 118-5. - Unity of title; covenant in lieu thereof.
The term "Unified Development Site" shall be defined as a sife where a development
is proposed and consists of multiple lots, all lots touching and not separated by a lot
under different ownership, or a public right of way. A "Unified Development Site"
does not include any lots separated by a public right-of-way or any non-adjacent,
n o n-contig uou s p arcel s.
Additionallv. the followinq shall applv to anv "Unified Development Site":
(a) All lots need not be in the same zoninq district: however: the allowable floor area

ratio (FARI shall be limited to the maximum FAR for each zoninq district.
(b) lf more than one zoninq district exists. the entire united site mav have the same

maximum floor area ratio (FARI. inclusive of bonus FAR. provided all zoninq
districts within the Unified Development Site have the same maximum allowable
FAR. The instrument creatinq the Unified Development Site shall clearlv
delineate both the maximum FAR and total square footaqe permitted.

(c) ln the event a future chanqe in zoninq district classification modifies the
maximum FAR for a district within a Unified Development Site, the maximum
floor area square footaqe recorded for the Unified Development Site shall not be
exceeded.

114-4 - Compliance with regulations required
(7) No building shall be erected, converted, enlarged, reconstructed, moved, or
structurally altered except in conformity with the floor area ratio, minimum and
average unit sizes or open space ratio regulations of the district in which it is located.
However. in accordance with the Sec 118-5. the maximum floor area ratio (FARI for
a Unified Development Site mav be located over multiple zonino district boundaries.

142-73 - lnterpretation of district boundaries.
(6) lf a parcel of propeftyis crossed by a zoning district boundary and thus lies in two
zoning districts, the district boundary shall be treated as if it were a lot line separating
the two separately zoned parcels. However. in accordance with the Sec 118-5. the
maximum floor area ratio (FARI for a Unified Develooment Site mav be located over
m ultiple zoninq district boundaries.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the item, it is further recommended that the Committee recommend that the City
Comm-isgion refer the proposed Ordinance to the Planning Board.

't$,.."[ffi*,
M:\$CMB\CCUPDATES\Land Use and Development Committee\2016uanuary\Amend Section 118-5 Unity Of Title; Covenant ln Lieu
Thereof - MEMO January 20,2016 LUDC.docx
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CD-'l/RM-1 Area on 71't Street and Rue de Granville CD-2IMXE Area on Ocean Terrace

CD-1iRM-1 Area on Lenox Ave and 16th Street CD-2/MXE Area on Washington Ave and Espanola Way
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 118,
ENTITLED "ADMINISTRATION AND REVIEW PROCEDURES,"
ARTICLE I ENTITLED "IN GENERAL'' AT SECTION 118.5, ENTITLED
"UNITY OF TITLE; COVENANT lN LIEU THEREOF;" CHAPTER 114,
ENTITLED "GENERAL PROVISIONS," AT SECTION 1144,
ENTITLED ..COMPLIANCE WITH REGULATIONS REQUIRED;,, AND
CHAPTER 142, ENTITLED ..ZONING DISTRICTS AND
REGULATIONS," ARTICLE II ENTITLED "DISTRICT
REGULATIONS," DIVISION 1, ENTITLED "GENERALLY," AT
SECTION 142-73, ENTITLED "INTERPRETATION OF DISTRICT
BOUNDARIES;" lN ORDER TO CLARIFY PROCEDURES FOR THE
MOVEMENT OF FAR WITHIN UNIFIED DEVELOPMENT SITES WITH
DIFFERING ZONING DISTRICTS; PROVIDING FOR ENFORCEMENT
AND PENALTIES; AND PROVIDING FOR REPEALER,
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which
promote the public health, safety and generalwelfare of its citizens; and

WHEREAS,...

WHEREAS,...

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTIONl. That Chapter 118, entitled "Administration and Review Procedures,"
Article I entitled "ln General" at Section 1 18-5, entitled "Unity of title; covenant in lieu
thereof," of the Miami Beach City Code is hereby amended as follows:

Sec. 1,l8-5. - Unity of title; covenant in lieu thereof.

The term "Unified Development Site" shall be defined as a site where a
development is proposed and consists of multiple lots, all lots touching and not
separated by a lot under different ownership, or a public right of way. A "Unified
Development Site" does not include any lots separated by a public right-of-way or any
non-adjacent, non-contiguous parcels.
Additionally. the followins shall applv to anv "Unified Development Site":
(a) All lots need not be in the same zoninq district; however, the allowable floor area

ratio (tAR) shall be limited to the maximum FAR for each zoninq district.
(b) lf more than one zoninq district exists, the entire united site may have the same

maximum floor area ratio (FAR). inclusive of bonus FAR, provided all zoninq districts
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within the Unified Development Site have the same maximum allowable FAR. The
instrument creatinq the Unified Development Site shall clearly delineate both the
maximum FAR and total square footaqe permitted.

(c) ln the event a future chanqe in zoninq district classification modifies the maximum
FAR for a district within a Unified Development Site, the maximum floor area square
footaqe recorded for the Unified Development Site shall not be exceeded.

SECTION 2. That Chapter 114, entitled "General Provisions," at Section 114-4, entitled
"Compliance with regulations required," of the Miami Beach City Code is hereby
amended as follows:

114-4 - Gompliance with regulations required
(7) No building shall be erected, converted, enlarged, reconstructed, moved, or
structurally altered except in conformity with the floor area ratio, minimum and average
unit sizes or open space ratio regulations of the district in which it is located. However.
in accordance with the Sec 118-5, the maximum floor area ratio (FAR) for a Unified
Development Site mav be located over multiple zoninq district boundaries.

SECTION 3. That Chapter 142, entitled "Zoning Districts and Regulations," Article ll
entitled "District Regulations," Division 1, entitled "Generally," at Section 142-73, entitled
"lnterpretation of district boundaries," of the Miami Beach City Code is hereby amended
as follows:

142-73 - lnterpretation of district boundaries.
(6) lf a parcel of property is crossed by a zoning district boundary and thus lies in two
zoning districts, the district boundary shall be treated as if it were a lot line separating
the two separately zoned parcels. However, in accordance with the Sec 118-5, the
maximum floor area ratio (FAR) for a Unified Development Site may be located over
multiple zon inq district boundaries.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of
the Code of the City of Miami Beach, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word "ordinance" may
be changed to "section", "article", or other appropriate word.

SECTION 5. REPEALER.
All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 6. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 7. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of

Mayor
ATTEST:

City Clerk

First Reading:
Second Reading:

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline = new language
Stri*et++eugh = deleted language

[Sponsored by Commissioner Michael Grieco]

,2016.
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MIAAAIBEACH
City of Miomi Beoch, I 700 Convention Center Drive. Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

To: Land Use and Development Committee

FRoM: Jimmy L. Morales, City Manager t.llA 14. (-T-

DATE: January 20,2016

SUBIECT: Ordinance: Amending the Washington Avenue Zoning incentive to
include 16 to 17th Streets

BACKGROUND
On Octobet 14, 2015, the City Commission adopted an Ordinance establishing the
Washington Avenue Zoning lncentives, which applied to properties fronting Washington
Avenue between 6th Street and Lincoln Road.

On December 9, 2015, at the request of Commissioner Grieco, the City Commission
referred the subject ordinance amendment (ltem C4H) to the Land Use and
Development Committee.

ANALYSIS
The subject ordinance amendment creates new development regulations for the "CD-3
Commercial, High lntensity District" specific to properties fronting Washington Avenue,
between 16th and 17th Streets.

The ordinance extends recommendations in the Washington Avenue Blue Ribbon Panel
Zoning lncentives Package that were adopted by the City Commission. Specifically the
recommendations related to hotel unit size; would extend north to'17th Street. The
incentive seeks to encourage hotel development by allowing for smaller hotel room sizes
in new hotel construction or conversions, subject to the inclusion of larger amenity
spaces.

The Land Development Regulations presently requirethat 15 percent of a hotel's rooms
be a minimum of 300 to 335 square feet, with the remaining being 335 square feet or
greater. This regulation is intended to ensure that hotels built within the City are of a
good quality. The proposal would allow for hotel rooms of a minimum of 175 square
feet within the subject area. However, to ensure that the hotels are of good quality it
requires that 20 percent of the hotel's gross floor area consist of hotel amenity space
that is physically connected to and directly accessed from the hotel. The proposed
regulations are below:

For new hotel construction or conversion to hotel use, the minimum hotel room unit
size shall be 175 square feet provided that:
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a. A minimum of 20 percent of the qross floor area of the hotel consists of
hotel amenitv space that is phvsicallv connected to and directlv accessed
from the hotel. Hotel amenitv space includes the followinq tvpes of uses.
whether indoor or outdoor roof decks restaurants: bars: cafes: hotel
business center; hotel retail: screeninq rooms; fitness center: spas: qvms:
pools: pool decks: and other similar uses customarilv associated with a
hotel. Bars and restaurants shall count no more than 50 percent of the
total hotel amenitv space reouirements.

b. Windows shall be required in all hotel rooms and shall be of dimensions
that allow adequate natural liqhtinq, as determined bv the historic
preservation board.

Due to the safeguards in place requiring amenity space in order to take advantage of the
room size reduction, there should not be any negative impacts created from such hotels.
The proposal should further encourage the development of hotels, which would assist in
the revitalization of the Washington Avenue corridor.

CONCLUSION
The Administration recommends that the Land Use and Development Committee
discuss the item further and provide appropriate policy direction. lf there is consensus
on the item, it is further recommended that the Committee transmit the Ordinance to the
City Commission for referralto the Planning Board.

,K^.Tf,^^,
M:\$CMB\CCUPDATES\Land Use and Development Committee\2016\January\Adding 16 and 17 street to Washington
Avenue Zoning lncentives - MEMO January 20, 2016.docx
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AMENDING THE WASHINGTON AVENUE ZONING
INCENTIVE TO INCLUDE 16.17TH STREETS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR's) OF THE CITY CODE, BY AMENDTNG CHAPTER 142,..ZONING DISTRIGTS AND REGULATIONS," ARTICLE II, "DISTRICT
REGULATIONS," D|VISION 6, ,,CD-3 COMMERCIAL, H|GH INTENStry
DISTRICT," TO CREATE SECTION 142.340, "CD-3 DISTRICT, WASHINGTON
AVENUE BETWEEN 16TH STREET AND 17TH STREET DEVELOPMENT
REGULATIONS AND AREA REQUIREMENTS," TO MODTFY THE
DEVELOPMENT REGULATIONS FOR PROPERTIES FRONTING
WASHINGTON AVENUE TO INCLUDE THE CD.3, COMMERCIAL . HIGH
INTENSIry DISTRICT PROPERTIES FRONTING 16TH AND 17th STREET AND
AUTHORIZING FOR NEW HOTEL CONSTRUCTION OR CONVERSION TO
HOTEL USE, WITH THE MINIMUM HOTEL ROOM UNIT SIZE OF 175
SQUARE FEET, AND PROVIDE SOME ADDITIONAL DESIGN REGULATIONS
RELATING TO THE HOTEL USE; PROVIDING FOR CODIFIGATION;
REPEALER; SEVERABILIW; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the City has studied Washington Avenue for over a year, and has created a
Mayor's Washington Avenue Blue Ribbon Task Force: and

WHEREAS, the City has reviewed the conditions of Washington Avenue and the
concerns raised by residents, property owners, and businesses as it relates to the condition of
Washington Avenue; and

WHEREAS, there appears to be some deterioration of the area and the businesses and
property owners are concerned with the quality of life and quality of the streets within the
Historic District; and

WHEREAS, the City has studied various mechanisms for improving the quality of life
and quality of business improvements within the area; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015, by a vote of 6-0,
recommended in favor of enacting the Washington Avenue Zoning lncentive ordinance codified
at 142-309; and

WHEREAS, it would be in the City's best interest to extend the boundaries of the
Washington Avenue Zoning lncentive ordinance to include the properties facing Washington
Avenue, between 16th Street and 17th Street, located within the CD-3, Commercial - High

Page 1
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Intensity District to allow new hotel construction or conversion to hotel use, with the minimum
hotel room unit size of 175 square feet, plus providing design regulations relating to same; and

WHEREAS, the amendment set forth below are necessary to accomplish the above
objective.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA:

SEGTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 6, "CD-3 Commercial, High Intensity District," of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended as follows:

Sec. 142-340 -Resewed-CD- 3 District. Washinqton Avenue between 15th Street and
17th Street devetopment regutations and area requirements

The followinq requlations shall applv to the CD-3 properties that front Washinqton Avenue
between 16th Street and 17th Street.

For new hotel construction or conversion to hotel use, the minimum hotel room unit size shall be

175 square feet provided that.

a. A minimum of 20 percent of the qross floor area of the hotel consists of hotel
amenitv space that is phvsicallv connected to and directlv accessed from the
hotel. Hotel amenitv space includes the followinq tvpes of uses, whether indoor
or outdoor roof decks restaurants: bars: cafes: hotel business center. hotel retail;
screening rooms, fitness center; spas: gvms: pools: pool decks; and other similar
uses customarilv associated with a hotel. Bars and restaurants shall count no
more than 50 percent of the total hotel amenitv space requirements.

b. Windows shall be required in all hotel rooms and shall be of dimensions that
allow adequate natural liqhting, as determined bv the historic preservation board.

Sec. 142-341 throuqh 142-360 Reserved.

SECTION 3. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

Page 2
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SECTION4. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION5. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SEGTION 6. EFFEGTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

First Reading: Second Reading:

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
S+i*e$+eugh denotes deleted lang uag e
tJndedtne denotes language added at Second Reading

[Sponsored by Commissioner Michael Grieco]
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MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

Jimmy Morales, City Manager

Ricky Arriola, Commissioner

Deceinber 28,2A15

REFERRAL TO LANTD USE AI\[D DEVELOPMENT COMMITTEE.
DISCUSSION REGARDING TIIE CITY OF MIAMI BEACH'S
BUILDING PERMTT APPLICATION PROCESS.

Please add the above subject as an item to the January 13,2016 Commission meeting agenda.

Sincerely,
Ricky Arriola

We ore commitled to praiding et<cellat puAic service ond nfety a oll vyho live, vwrk, ond ploy in anr vibont, ttopicol, hiswic cornnunii/

Agenda ttem C{E
Data I -t3-l L

TO:

FROM:

DATE:

SUBJECT:
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Cardillo, Lilia

From:
Sent:
To:
Subject:

Chiroles, Erick

Monday, January U,20L611:24 AM
Cardillo, Lilia

FW: Shine a Light in the Darkness

MIAMIBEACH
Erlck Chirol*, Aide to Commissioner Aniola
Office of the Mayor and Commission
1700 Convention Center Drive, 4th Floor, Miami Beach, FL 33139
Tel: 30567$'70O0 x6274
www.miamibeachfl.oov

We arc conmitted to ptoviding exc€,lbnt public *rube aN afety to all who live, worl< aul play ln wr vlbrat @i@L his,otic Mnmunlty

1$ enase print only if necessary.

From : M ichael Ba rrineau I mai lto : michael. ba rinea u@gma il.com]
Sent: Mondan December28,20L5 5:26 PM

To: Chlroles, Erlck
Sublect Shine a Light in the Darkness

Thanks Erick! Happy New Year...Please let me know you received.

Re: An Open Letter to the Mayor, Commissioners and Candidates

Good Aftemoon,

I appreciate the opportunity to have spoken with many of you over the past few months about the "dark period"
that exists within the City's application review process and the out sized influence this affords applicants for
building permits, variances, etc. I'm referring to the period of time between the submission of an application to
modifr or build something and the time when a permit is issued or the application is added to a board
agenda. This is the dark period.

During this time, property owners, developers, architects and lawyers work one-to-one with City employees; for
weeks or months. Meetings are held, emails and phone calls are exchanged, opinions are formed. Often, during
the dark period, Tom Mooney and his staffwill issue a statement of opinion regarding the application. What's
missing? The residents of Miami Beach are completely excluded from this process. The most affected
neighbors are completely unaware that an application has even been submitted.

When I spoke with City Clerk, Rafael Granado about the dark period, he assured me that anything/everything
submitted to the City is public information. Rafael is proud of the speed his office processes public information
requests and assured me that if I requested information on an application he'd have it to me within 48 hours.
When I asked Rafael how I'd know to ask, what would alert me to the fact that an application had been
submitted? - he indicated that I should take that up with the City Manager or the Commission. This was Tom
Mooney's response also. (Tom and Rafael are not the issue, just doing their jobs).

1
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"Catch-22 -- a dilemma or difficult circumstance from which there ls no escape because of mutually
conflicting or de pendent cond itions"

Consider the Marriott Hotel's historic building. Located at2nd Sheet and Ocean Drive (next door to Marjory
Stoneman Douglas Ocean Beach Park), currently under construction. The interior of the historic building has
been completely stripped; only the facade remains. A large, new, opening; presumably a doorway has been
installed facing the park. ['ve been told, the total value of this project is over $3M. Clearly, this is a significant
renovation. But it was never presented to the residents South of Fifth and was not submitted for review by the
HPB in spite of the fact that it's a historic building! Our first indication that something had been approved at
this location was the massive hole in the wall beside the park.

A simple solution that would add tansparency and provide residents an important voice? Require that basic
information be published on the City's website within 72 hours of any application - street address, name of
applicant, $$ value, tlpe of application, etc. This would resolve the catch-22. If aresident or neighborhood
association discovers something of interest and wants more info, Rafael and his staffwill be happy to provide it.
To ensure that it's long lasting and non-political, this requirernent should be added to the city code.

I'm writing to ask for your help on this issue. Have a great week; look forward to visiting with each of your at
our candidate forum.

BesL

Michael
(30fl s88-4600
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MIAMINTACil
OFFICE OF THE AAAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: December 31, 2015
SUBJECT: Referrolto Lond Use Committee OrdinonceAmending Height ond Setbocks

for Mixed-Use Development in the Sunset Horbour Neighborhood.

Pleose odd on item to theJonuory 13, 2016 City Commission ogendo referring the
following to the Lond Use Committee:

An ordinonce omending the moximum building height ond setbocks fior mixed-use
developments in the CD2 district south of l8n Street with lot lines on Purdy Avenue ond
Dode Boulevord

lf you hove ony questions, pleose contoct me ot extension 6622.

JWVM

We ore commind a providitp excelhnt public seNice ond soby a oll who live, vw*, ond ploy in oor vibnnt, topia| historic connunity.

Agenda bm C YF
Date /-13-b206
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OFFICE OF THE lvtAYOR AND COlwvtlSStON MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: Jonuory 7,2016
SUBJECI: Referro! to tond Use for o discussion regording the impoct of o portiol

modifiicotion of Ordinonce 201 4-3876 os it relobs to o FAR interpretotion.

Pleose odd the obove item to theJonuory 13, 2Ol6 City Commission Consent Agendo
for referrol to the Lond Use Committee on Jonuoqy 20, i}l6:
lf you hove ony questions, pleose conloct me ot extension 6622.

JWVM

We ore commilbd lo providing excelbnl public service ond sofety to oll who live, wo*, ord phy in our vibront, tropicol, historic community.

Agenda lten ? C{Z
L7 oau t.iS/L
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