


To request this material in accessible format, sign language interpreters,
information on access for persons with disabilities, and/or any accommodation to
review any document or participate in any city-sponsored proceeding, please
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Relay Service).

Cc. Mayor and Members of the City Commission
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Finally, at the September 30, 2015 meeting, the City Commission authorized the City
Manager to negotiate a ground lease for the use of the City-owned land for the
development of the Wellness Center, based upon the essential terms set forth in the
Term Sheet attached and incorporated herein as Exhibit “A” hereto, which final
negotiated ground lease shall be subject to approval by the City Commission and by a
maijority of the voters in a City-wide referendum, pursuant to Section 1.03(b) of the
City’s Charter.

ANALYSIS

The Administration seeks the consideration and approval of the Finance and Citywide
Projects Commission Committee of the attached essential terms, in connection with said
lease. '

GNT/ILM

Enclosures:

- Term Sheet — Exhibit A
- Conceptuai Plan Option A
- Parking Option



TERM SHEET

GROUND LEASE
BETWEEN THE CITY OF MIAMI BACH (LESSOR OR THE CITY) AND
THE SABRINA COHEN FOUNDATION, INC. (LESSEE OR THE FOUNDATION)

LEASED PREMISES Approximately 5,100 square feet of land,
located at Allison Park, 6475 Collins Avenue,
plus an easement for any cantilevered
elements, if approved as part of the regulatory
design review board process.

DURATION AND TERM 99 years, no renewal options
AMOUNT OF RENT $18.00 per year
USE OF LEASED PREMISES (a) a state of the art public health and

Wellness Center catering primarily for
individuals living with. physical and cognitive
disabilities, seniors, and able bodied
individuals with temporary injuries; and
including a physical therapy room, aqua-
therapy room, adaptive gym, treadmill training,
research & product testing room, Office of the
Foundation, conference room, library, and
healing room, for yoga, meditation, and art
therapy; (b) any revenue-generating uses
conducted from the premises must be in
accordance with the approved uses; revenue-
generating uses shall be used to fund the
maintenance, management and operation of
the Wellness Center.

HOURS OF OPERATION 8:00 A.M. to 8:00 P.M. -
Monday through Sundays

NET LEASE the Foundation shall be responsible for all
expenses relating to the operation and
maintenance of the Wellness Center including,
without limitation, utilities, any applicable
taxes (personal and ad valorem).

INSURANCE The Foundation, at its sole expense, shall
maintain any insurance which may be
required by the City including, without
limitation, General Liability Property All Risk
Coverage, Workers’ Compensation required
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IMPROVEMENTS

FOUNDATION RIGHT TO TERMINATE

DEED RESTRICTIONS CONCERNING
THE USE OF THE PROPERTY

by Florida law; any construction work will
additionally require a Work Letter and Escrow
Agreement for the value of the construction
work; Payment and Performance Bond (City
as additional obligee); Builder's Risk
Insurance; and Automobile Liability Insurance.

The Foundation accepts the Leased Premises
in “As Is” condition. The Foundation shall

be responsible for the design, permitting and
construction of the Wellness Center at its sole
cost and expense, subject to City’s approval
of the concept, design and plans and
specifications, and pursuant to all requisite
governmental approvals (including without
limitation, any City regulatory boards and
departments, the Florida Department of
Environmental Protection and Florida Fish
and Wildlife Conservation Commission). The
contractor shall be subject to approval by the
City. The Foundation shall be responsible for
any site and underground studies and
remediation which may be needed in
connection with the development of the
Wellness Center at the Leased Premises. The
Development of the Wellness Center shall
neither impact the surrounding areas nor
compromise or modify access to the beach
from its current condition. As part of the
development of the Wellness Center at the
Park, the Foundation shall be also be
responsible for the design, permitting,
development and construction costs related
to the following: the construction of the public
showers and restrooms, similar in quality and
size to the existing ones at the Park.

The Foundation shall have the right to
terminate the Lease without cause at any time
prior to obtaining the full building permit for
the construction of the Wellness Center, each
party to bear their own costs and fees.
Following termination, the City shall have no
further obligation and/or liability to
Foundation with regard-to the Lease.

(a) The Foundation shall remain a not-for-profit



SIGNAGE/NAMING RIGHTS

LESSEE’S DUTY TO KEEP PREMISES
IN GOOD REPAIR

corporation; (b) the Foundation shall not
discriminate; (c) no assignment, transfer,
sublease, subconcession or license
agreement shall be valid without the City’s
consent (at City’s sole discretion), which
consent, if given, may require the lessee to
pay fair market rent/value for the Leased
Premises(the Foundation will be permitted to
subcontract for services consistent with the
permitted uses, subject to approval by the City
Manager, which approval shall not be
unreasonably withheld); {d) all property
insurance and maintenance costs shall be the
responsibility of the Foundation; (e) Security
must be maintained at the Foundation’s
expense; (f) all signage shall be subject to
approval by the City and applicable
governmental approvals; and (g) any violation
of the restrictive covenants shall be an event
of default. :

Interior/Exterior Signage/Sponsorship: the
Foundation shall have the right to erect
interior signage, including, without limitation,
temporary banners (temporary signage is
subject to City Manager’'s approval) and
exterior sighage; provided, however, that the
names affixed thereon (including, without
limitation, any sponsorship names) shall be
subject to approval as required by the City’s
Naming Ordinance, as codified in Chapter 82,
Article VI, Sections 82-501 through 82-505 of
the City Code, as shall be amended from time
to time. If approved, any exterior or interior
signage shall be subject to review by the City.
In no event may any approved interior or
exterior signage include the names of any
company selling the following types of
products (“Prohibited Names”): guns,
tobacco or sexual products.

the Foundation shall be responsible for the
operation, maintenance and repair of the
Wellness Center, including roof, structure,
mechanical, plumbing, electrical, and general



AUDIT AND FINANCIAL RECORDS

DELIVERABLES

OTHER PROVISIONS

maintenance and upkeep, as well as all
utilities.

the Foundation shall be required to maintain
financial records and records of the services
and programs it provides to the general
public; said records shall be subject to audit
by the City; within one hundred twenty (120)
days from the end of each calendar year, the
Foundation shall provide audited financial
statements for the previous year.

within sixty days from the end of each
calendar year, the Foundation shall provide
the City with the following deliverables:

(a) annual budget for previous year; (b)
proposed budget for the following year; (c¢)
annual report with respect to the program and
services provided at the Wellness Center and
the number of pecople who participated or
received assistance for each program or
service; and (d) programmatic plan for the
upcoming year. The programmatic plan shall
include discounted rates for Miami Beach
residents, as well as a preference for veterans
and Miami Beach residents.

additional provisions including, without
limitation, default clause, indemnification
clause, and other typical provisions contained
in the City’s ground leases.

EXHIBIT A



PLRSPECTIVE FROM BEACH

PERSFPECTIVE FROM PARKING
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