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City of Miami Beach, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.m1omibeochfl.gov 

COMMITIEE MEMORANDUM 

TO: Members of the Finance and Citywi 

FROM: Jimmy L. Morales, City Manager ~----

DATE: October 5, 2015 

This shall serve as written meeting of the Finance and Citywide 
Projects Committee has been schedule for October 5, 2015, at 2:00 P.M. in the 
Commission Chambers. 

The agenda is as follows: 

BUDGET BRIEFING: 

OLD BUSINESS 

1. Discussion Regarding Land Use & Development Committee And The 
Planning Board For The Review Of All Planning Fees, Including Fees 
Associated With Plans Review, Board Applications And Other 
Ministerial Functions 

Thomas Mooney - Planning Director 

NEW BUSINESS 

2. Discussion Regarding A New Lease Agreement Between The City 
And Community Aids Resource, Inc. (D/B/A/Care Resource) (Tenant), 
For The Use Of Approximately 1,926 Square Feet Of City-Owned 
Property, Located At 1701 Meridian Avenue, Suite 400, Miami Beach, 
Florida (Premises), For A Term Of One (1) Year, With One (1) Renewal 
Option (Subject To The City's Approval) For One (1) Additional Year 

Mark Milisits - Asset Manager 

3. Discussion Regarding the Betsy Air Rights Agreement 

William Roger Buell - Assistant City Engineer 



Finance and Citywide Projects Committee Meetings for 2015: 
November 4, 2015 
December 7, 2015 

AW/rs/kd 

To request this material in accessible format, sign language interpreters, 
information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please 
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five 
days in advance to initiate your request. TTY users may also call 711 (Florida 
Relay Service). 

Cc. Mayor and Members of the City Commission 
Management Team 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.mlomibeochA.gov 

COMMITIEE MEMORANDUM 

TO: Commissioner Jonah Wolfson, Cha· and Memb rs of the Finance 
and Citywide Projects Committee 

FROM: Jimmy L. Morales, City Manager 

DATE: October 5, 2015 

SUBJECT: Land Development Regulation a Permit Review Fees 

BACKGROUND 
On October 10, 2014 the City Commission approved and directed the city administration 
to assess the need for updating of its Enterprise Resource Planning (ERP) program in 
order to automate, streamline and refine city processes. The city is in the process of 
implementing the Tyler Technology software (Munis and EnerGov), to maximize the 
delivery of services. 

On June 10, 2015, at the request of Commissioner Malakoff, the City Commission 
referred an item to review all Planning fees, including fees associated with plans review, 
board applications and other ministerial functions to the Finance and City Wide Projects 
Committee, Land Use and Development Committee, and Planning Board. This 
amendment is consistent with the recommendation of Tyler Technologies as well as 
EMA, the city's business process analyst. 

ANALYSIS 
The City Administration has reviewed the subject sections and is recommending 
amendments to the LDR's in order to provide predictability, transparency to the public 
and efficiency for services associated with the development regulations based on the 
recommendation of Tyler Industries and EMA, as it relates to the implementation of an 
updated ERP program. The attached Ordinance amendments proposes changes to 
Chapter 114, "General Provisions;" Chapter 118, "Administration and Review 
Procedures;" and Chapter 142, "Zoning Districts and Regulations" of the Land 
Development Regulations. Fees described throughout various sections of the Land 
Development Regulations are proposed to refer to a new consolidated fee section 
(Section 118-7). 

Additionally, internal review of code sections and Appendix A shows that fees have not 
been adjusted as prescribed resulting in decreased recovery of expenses as related to 
the permitting process. For this reason the City Administration is proposing to update 
the "Appendix A Fee Schedule" in order to more accurately defray costs of administering 
services provided by the Planning, Fire and Public Works Departments. The Budget 
Department provided guidance in the methodology and targets used in the generation of 
the proposed fees. 



Finance and Citywide Projects Committee 
Land Development Regulation and Permit Review Fees 
October 5, 2015 Page 2 of 2 

The proposed changes to the fee ordinance involve charging a flat rate of .70% per 
reviewing department (2.1 % cumulative) of job values for commercial permits, and .50% 
(1 .0% cumulative) of job values for residential projects, with a minimum fee of $70.00 for 
commercial permits and $50.00 for residential permits, per reviewing department. These 
rates represent the Departments' best efforts at estimating the generation of sufficient 
fees to cover the Departments' costs of operation as permitted by law. This format of 
calculating fees is consistent with the current methodology implemented by the Building 
Department in 2014. 

The Planning, Fire and Public Works Departments are proposing amendments to: 

• Commercial Permit fees for Planning, Fire, and Public Works will be .70% of the 
job value of construction, with a minimum fee of $70.00 for commercial permits 
per reviewing department. 

• Residential Permit Fees for Planning, Fire and Public Works will be .50% of the 
job value of construction, with a minimum fee of $50.00 per reviewing 
department. 

• Various "stand-alone" and flat fees in "Appendix A" are also being updated based 
on CPI. 

CONCLUSION 
The Administration recommends that the Finance and Citywide Projects Committee 
recommend approval of the proposed Ordinance. 

F:\PLAN\ 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, M iomi Beoch, Florido 33139, www.miomibeocnfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITIEE MEMORANDUM 

Finance and Citywide Projects Com 

Jimmy L. Morales, City Manager 

October 5, 2015 

A DISCUSSION REGARDING A N W LEASE AGREEMENT BETWEEN THE 
CITY OF MIAMI BEACH ("CITY" OR "LANDLORD") AND COMMUNITY AIDS 
RESOURCE, INC. (D/B/A/ CARE RESOURCE) ("TENANT"), FOR THE USE 
OF APPROXIMATELY 1,926 SQUARE FEET OF CITY-OWNED PROPERTY, 
LOCATED AT 1701 MERIDIAN AVENUE, SUITE 400, MIAMI BEACH, 
FLORIDA ("PREMISES"), FOR A TERM OF ONE (1) YEAR, WITH ONE (1) 
RENEWAL OPTION, SUBJECT TO THE CITY'S APPROVAL, FOR ONE (1) 
ADDITIONAL YEAR. 

BACKGROUND 

On September 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27187 
approving a lease agreement between the City and Klara Gershman M.D. PA, for the use of 
approximately 1,926 square feet of City-owned property, located at 1701 Meridian Avenue, 
Suite 400, Miami Beach, Florida, to be used for the sole purpose(s) of operating a medical 
clinic and related services. The lease contained an initial term of three (3) years, 
commencing October 1, 2009 and ending September 30, 2012, with one (1) renewal option for 
an additional three (3) years. 

On March 18, 2013, Klara Gershman M.D. PA exercised its sole renewal option for a period of 
three (3) years, commencing October 1, 2012 and ending September 30, 2015. Simultaneously 
with said renewal, Klara Gershman M.D. PA assigned the lease to Community Aids Resource, 
Inc. (d/b/a Care Resource) ("Tenant"). 

ANALYSIS 

On March 30, 2015, the City provided a courtesy notice to Tenant, attached hereto as Exhibit A 
(Courtesy Notice), advising them their lease was scheduled to expire on September 30, 2015 
and, due to the City's internal office space needs, the City did not intend to extend the term. For 
example, the recently formed Transportation Department is currently occupying space in the 
Public Works Department. This has restricted space utilization for Public Works and does not 
provide an ideal work environment for the Transportation Department staff. Additionally, the 
Code Compliance and Housing and Community Development Department both occupy space in 
the 555 17th Street building that will be demolished if the Convention Center Hotel project is 
approved by referendum in November. 



Finance and Citywide Projects Committee Memorandum 
Community AIDS Resource, Inc. - New Lease Agreement 
October 5, 2015 
Page 2 of 3 

Rather than incurring new costs for renting office space for City departments we are looking at 
recapturing office space that is currently leased to private tenants in City owned buildings. Care 
Resource (Tenant) is the only private office tenant in the 1701 Meridian Avenue office building, 
as all other offices are currently occupied by City departments or quasi-city entities such as the 
Miami Beach Visitor and Convention Authority (MBVCA) and State Representative Richardson. 
It makes sense to recapture this space for City use since it is on the City Hall campus instead of 
paying rent for private office space. It is also important to note that the Administration expects 
office rents in the immediate area of City Hall to increase after the Convention Center 
renovation is completed, which could increase the expense for the City to rent private office 
space. 

Subsequent to said Courtesy Notice, Tenant requested the City reconsider its position and 
extend the term of the lease due to the important public service Tenant provides to the HIV and 
LGBT community. Upon further discussions, the City agreed to a new lease for an initial term of 
one (1) year, commencing October 1, 2015 and ending September 30, 2016, with one (1) 
renewal option, subject to the City's approval, for an additional one (1) year. The additional time 
will allow Tenant sufficient time to find alternate office space and relocate. 

Under the current Lease, Tenant is paying an annual base rent of $32.58 per square foot, on a 
triple net basis. Additionally, Tenant pays $6.90 PSF for operating expenses which consist of 
$6.00 PSF for common area maintenance expenses and $0.90 PSF for insurance. 

The proposed new lease includes a three percent (3%) increase in the base rent. Accordingly, 
the base rent is $33.56 per square foot, on a triple net basis. Additionally, the operating 
expenses are $6.90 PSF, which consist of $6.00 PSF for common area maintenance expenses 
and $0.90 PSF for insurance. 

The basic terms and conditions of the new lease are as follows: 

Size: Approximately 1, 926 rentable square feet 

Initial Term: One (1) year commencing October 1, 2015 and ending September 30, 
2016. 

Renewal Option: So long as Tenant has never been in an uncured default of the Lease, 
upon providing Landlord written notice sixty (60) days prior to the 
expiration of the Initial Lease Term, Tenant shall have one (1) renewal 
option, subject to the City's approval, for a period of one (1) year. 

Base Rental Rate: $33.56 Triple Net, per rentable square foot, plus applicable sales tax. 

Increases: The Base Rental Rate shall be increased by three percent (3%) for the 
renewal term, if exercised by Tenant. 

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the costs of 
common area maintenance expenses and insurance (currently estimated 
at $6.90 PSF). 
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Community AIDS Resource, Inc. - New Lease Agreement 
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Construction 
Allowance: 

CONCLUSION 

Tenant shall accept the Premises in "as-is" condition. 

The Administration recommends in favor of executing a new lease agreement with Tenant, in 
accordance with the above stipulated terms and conditions, for a period of one (1) year, with 
one (1) renewal option, subject to the City's approval, for an additional one (1) year. 

The Administration is seeking a recommendation from the Finance and Citywide Projects 
Committee. 

Exhibits: 
A Courtesy Notice 

JLMiB/~MMWt 
F:\RHCD\$ALL\ECON\$ALL\ASSET\777-17th Street\Care Resource\Care Resource FCWPC MEMO (10-5-15).dOCX 
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City of Miami Beach, 1700 ConvenflOll Centes Drive. Miami Beach. FL 33139 www.maomibeochllgov 

TOURISM. CULTURE AND ECONOMIC DEVELOPMENT DEPARTMENT 
Office of Real Estate 
Tel: 305-073-7193 I Fax: 786--394-4539 

March 30, 2015 

Mr. Rick Siclari 
CEO 
Community Al DS Resource, Inc. 
3510 Biscayne Boulevard, Suite 300 
Miami, Florida 33137 

Via Certified Mail 
Return Receipt Requested 
No. 70051820000711157311 

Re: Lease Agreement by and between the City of Miami Beach (the "Landlord") and 
Community Aids Resource, Inc. d/b/a Care Resource (the "Tenant"), dated 
September 9, 2009 (the "Lease Agreement''), as amended by the First Amendment 
to Lease Agreement, dated March 18, 2013 (the "First Amendment), for City-owned 
property located at 1701 Meridian Avenue, Suite 400, Miami Beach, Florida 33139 
(the "Demised Premises") 

Dear Rick, 

Please be advised, the above referenced Lease Agreement is scheduled to expire on September 
30, 2015. This letter shall serve as a courtesy notice that the City does not intend to extend the 
term of the Lease Agreement beyond September 30, 2015 due to our need to utilize the space for 
internal purposes. 

Accordingly, please make arrangements to vacate the Demised Premises no later than 
September 30, 2015. 

We appreciate your tenancy over the years and apologize for any inconvenience this may cause. 

Please let me know if you have any questions or if I can provide you with any additional 
information. I may be reached at (305) 673-7000 ext 6443. 

Mark M. Milisits, RPA 
Asset Manager 

F:\RHCD\$ALL\ECON\SALL\ASSET\777-17th Street\Gershman\Non-Renewal Letter (3-20-15).docx 

• ICJ .. 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miomi Beech, Florido 33139, www.miomibeochfl.gov 

COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Com 

FROM: Jimmy L. Morales, City Manager 

DATE: October 5, 2015 

SUBJECT: DISCUSSION REGARDING THE BE Y AIR RIGHTS 

BACKGROUND 

The Betsy Ross South Beach Hotel (Betsy Hotel) located at 1440 Ocean Drive, and the Carlton 
South Beach Hotel (Carlton Hotel) located at 1433 Collins Avenue, are owned by BETSY ROSS 
OWNER, LLC (Betsy Ross) , a Delaware limited liability company authorized to do business in 
the state of Florida. The Betsy Hotel and the Carlton Hotel are separated by a City public right
of-way known as Ocean Court, an alley that runs south to north parallel to Ocean Drive. The 
right-of-way of Ocean Court located between the Betsy Hotel and the Carlton (ATTACHMENT 
B), was dedicated by plat to the City as a public right-of-way; this dedication also includes the 
air rights over the Ocean Court right-of-way (the air rights over the Ocean Court right-of-way are 
referred to hereinafter as the Easement Area). 

The City's Historic Preservation Board (HPB), pursuant to HPB Order and Supplemental Order 
No. 7 414 approved the installation by the Betsy Ross of an elevated pedestrian bridge, which 
varies in length from 20 feet 10-7 /8 inches to 20 feet 11-1 /4 inches, has a structural width of 8 
feet 4-3/4 inches with a decorative cover that has a width of 30 feet 9-3/8 inches, and located a 
minimum of 19 feet above the surface of the Ocean Court right-of-way that is, within the 
Easement Area, for the purpose of connecting the third floor levels of the Betsy Hotel and 
Carlton Hotel. The pedestrian bridge is intended not to impede vehicular access through Ocean 
Court, up to the height of 18 feet 7 inches above the surface of Ocean Court. 

Under the proposed air rights easement, the Betsy Ross shall bear any and all costs of the 
installation, maintenance, utilities, replacements, repairs, taxes, insurance and any and all other 
costs and expenses, including any necessary relocation or undergrounding of existing utilities in 
conflict with the pedestrian bridge, involved in its installation, operation and use. 

Pursuant to Sections 82-37, the sale or transfer of City property, including any interest in City 
property, as with an air rights easement, is to be referred by the City Manager to the Finance 
and Citywide Projects Committee. Enclosed are two updated appraisals; one ordered by the 
City, the second ordered by the Betsy Ross. The City's Appraisal indicates the air rights as 
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being worth $2, 100,000. The Betsy Ross' Appraisal indicates that the air rights as being worth 
$240,000. 

The second reading, public hearing on the resolution to transfer the air rights to the Betsy Ross 
is currently scheduled for the October 14, 2015 City Commission meeting. 

ANALYSIS 

City staff has reviewed the proposed grant of easement, pursuant to the criteria established 
under Section 82-38 of the City Code for the proposed sale or lease of City property: 

1) Whether or not the proposed use is in keeping with city goals and objectives and conforms 
to the City's Comprehensive Plan. 

Satisfied. The proposed use of the adjacent properties is consistent with the future land use 
category description contained in the Comprehensive Plan. 

2) The impact on adjacent properties (if any), including the potential positive or negative 
impacts such as diminution of open space, increased traffic, noise level, enhanced property 
values, improved development patterns and provision of necessary services. Based on the 
proposed use of the property, the City shall determine the potential impact of the project on 
City utilities and other infrastructure needs and the magnitude of costs associated with 
needed infrastructure improvements. Should it become apparent that further evaluation of 
traffic impact is needed; the purchaser/lessee shall be responsible for obtaining and paying 
for a traffic impact analysis from a licensed traffic engineer. 

Satisfied. The Applicant owns the properties on either side of the proposed easement, and 
the easement should enhance the property values. There will not be any impact on City 
utilities, which are below ground. Other above ground utilities will be relocated as part of the 
development. The elevation and narrow width of the bridge provides unimpeded access in 
the event the City or any utility company may need to access any below ground easement. 
The easement is above Ocean Court, so there will not be any traffic impacts. 

3) A determination as to whether or not the proposed use involves a public purpose, or is in 
keeping with the community's needs, such as expanding the City's revenue base, reducing 
City costs, creating jobs, creating a significant revenue stream, and/or improving the 
community's overall quality of life. 

Satisfied. The bridge will remove unnecessary foot traffic and luggage handling activity from 
the City's sidewalks and not impede vehicular access along Ocean Court. The covered 
bridge will also provide shade and protection from the elements. 

4) A determination as to whether or not the proposed use is in keeping with the surrounding 
neighborhood, will not block views or create other environmental intrusions, and evaluation 
of the design and aesthetic considerations of the proposed development or project. 

Satisfied. The HPB approved the design of the proposed bridge pedestrian bridge to 
connect the Carlton Hotel to the Betsy Hotel. 

5) The impact on adjacent properties, whether or not there is adequate parking, street and 
infrastructure needs. 



October 5, 2015 
Page 3 of 4 

Satisfied. There will not be any adverse impacts to adjacent properties other than those 
owned by the Applicant. 

6) Such other issues as the City Manager or his authorized designee, who shall be the City's 
Planning Director, may deem appropriate in analysis of the proposed disposition. 

Satisfied. It is recommended that the consideration for granting this easement should be 
heard at a public hearing and that the Applicant should pay the appraised value of the 
easement. 

Additionally, as this application was originally referred as a Revocable Permit, and again for 
purposes of guiding the City Commission in its consideration of the proposed request, City staff 
also reviewed the proposed easement, pursuant to the criteria established under Section 82-94 
of the City Code for the granting/denying of Revocable Permits: 

1) That the Applicant's need is substantial. 

Satisfied. Granting the permit will enhance the security of the neighborhood by facilitating 
the unification of the Betsy Hotel and Carlton Hotel with safe and appropriate access. The 
bridge will remove unnecessary foot traffic and luggage handling activity from the City's 
sidewalks and not impede vehicular access along Ocean Court. The covered bridge will also 
provide shade and protection from the elements. 

2) That the applicant holds the title to an abutting property. 

Satisfied. The Applicant is the fee simple owner of the properties and the properties are 
adjacent to Ocean Court. 

3) That the proposed improvements comply with applicable codes, ordinances, regulations, 
and neighborhoods plans and laws. 

Satisfied. The proposed elevated pedestrian bridge will be constructed in accordance with 
the relevant sections of the Code of the City of Miami Beach and the Florida Building Code, 
including proper elevation for service and emergency vehicles. 

4) That grant of such application will have no adverse effect on governmental/utility easements 
and uses on the property. 

Satisfied. The pedestrian bridge does not impact any governmental use of the right of way, 
as it is elevated 18 feet 7 inches above ground level. Above ground utilities will be relocated 
as part of the installation. The elevation and narrow width of the bridge provides unimpeded 
access in the event the City or any utility company may need to access any below ground 
easement. 

5) Alternatively: 

a. That an unnecessary hardship exists that deprives the applicant of reasonable use of the 
land, structure or building for which the Revocable Permit is sought arising out of special 
circumstances and conditions that exist, and were not self-created, and are peculiar to the 
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land, structures or buildings in the same zoning district, and the grant of the application is 
the minimum that will allow reasonable use of the land, structures, or building. 

b. That the grant of revocable permit will enhance the neighborhood and/or community by such 
amenities as, for example, enhanced landscaping, improved drainage, improved lighting and 
improved security. 

Satisfied. The Applicant has agreed to help fund the construction of a "green" alley adjacent 
to the properties that will improve the appearance and drainage of Ocean Court. 

6) That granting the Revocable Permit requested will not confer on the applicant any special 
privilege that is denied to other owner of land, structures, or building subject to similar 
conditions. 

Satisfied. The safety and security of guests of any property requires appropriate measures, 
especially at commercial establishments such as hotels. Granting the easement provides 
the means for the Applicant to ensure the safety of the hotel guests traveling between the 
hotel buildings. Granting the easement will not confer any special privilege on the Applicant 
that would otherwise be denied to others similarly situated in the same zoning district. 

7) That granting the Revocable Permit will be in harmony with the general intent and purpose 
of Article Ill of the City Code, and that such Revocable Permit will not be injurious to 
surrounding properties, the neighborhood, or otherwise detrimental to the public welfare. 

Satisfied. The pedestrian bridge will comply with all City Code regulations and maintain the 
present service uses along Ocean Court, while ensuring the safety of hotel guests and all 
users of the City right-of-way. As such, it will neither be injurious to the surrounding 
properties nor detrimental to the public welfare. 

The Administration and Applicant have negotiated a Grant of Easement for Air Rights 
(Attachment C). 

CONCLUSION 

The Administration recommends that the Mayor and City Commission authorize the Mayor and 
City Clerk to recommend moving forward with the Grant of Easement for Air Rights across 
Ocean Court, for $2.1 million dollars. 

Attachments: 
A - Rendering of proposed bridge 
B - Sketch and Legal description of the encroachment 
C - Draft Easement Agreement 
D - Betsy appraisal 

JM/ff )#!3AMIWRB/EB 



Attachment - A 

.ll COUJMS AVENUE MIA.M l lEACH.FL I PlEUMINAIV DEVEU>PMOIT • TECfflflCAL STWATmtESDS/Zt/2014 I PRQJ. I ll02t 

A 



COUSINS 

~ 

Attachment- B 

SURVEYORS & ASSOCIATES, INC. ( PROJECT NUMBER : 7341 - 14 ) 

3921 SW 47TH AVENUE, SUITE 1011 
DAVIE, FLORIDA 33314 CLIENT : 
CERTIFICATE OF AUTHORIZATION : LB /I 6448 
PHONE 954 689-7766 FAX (954) 689-7799 

LAND DESCRIPTION AND SKETCH 
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COUSINS SURVEYORS & ASSOCIATES, INC. (PROJECT NUMBER : 7341-14 ) 

3921 SW 47TH AVENUE, SUITE 1011 
DAVIE, FLORIDA 33314 CLIENT : 

THE BETSY SOUTH BEACH ® CERTIFICATE OF AUTHORIZATION : LB # 6448 
PHONE (954) 689-7766 FAX (954) 689-7799 

LAND DESCRIPTION AND SKETCH 

LAND DESCRIPTION: 

A PORTION OF THAT 20 FOOT ALLEY LYING WITHIN BLOCK 19 OF "OCEAN BEACH ADDITION NO. 2", 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 56 OF THE PUBLIC RECORDS 
OF MIAMI-DADE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

THAT SPACE BETWEEN AN ELEVATION OF 24.41 FEET (LOWER LIMIT) TO AN ELEVATION OF 50.91 FEET 
(UPPER LIMIT) WHOSE HORIZONTAL LIMITS ARE DEFINED BY THE VERTICAL EXTENSION OF THE FOLLOWING 
DESCRIBED PARCEL : 

COMMENCE AT THE NORTHEAST CORNER OF LOT 20, OF SAID BLOCK 19; 

THENCE SOUTH 07'30'59" WEST ALONG THE WEST RIGHT OF WAY LINE OF SAID 2D FOOT ALLEY, A 
DISTANCE OF 35.53 FEET TO THE POINT OF BEGINNING AND A POINT ON A TANGENT CURVE CONCAVE 
TO THE SOUTHWEST; 

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 10 FEET, A CENTRAL 
ANGLE OF 180'00'00" AND AN ARC DISTANCE OF 31.42 FEET TO A POINT ON THE EASTERLY RIGHT OF 
WAY LINE OF SAID 20 FOOT ALLEY; 

THENCE SOUTH 07'30'59" WEST ALONG SAID WESTERLY LINE, A DISTANCE OF 13.80 FEET TO A POINT 
ON A TANGENT CURVE CONCAVE TO THE NORTHEAST: 

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 10 FEET, A CENTRAL 
ANGLE OF 180'00'00" AND AN ARC DISTANCE OF 31.42 FEET TO A POINT ON THE WESTERLY RIGHT OF 
WAY LINE OF SAID 20 FOOT ALLEY; 

THENCE NORTH 07'30'59" EAST ALONG SAID WESTERLY LINE, A DISTANCE OF 13.80 FEET TO THE POINT 
OF BEGINNING. 

THE AFOREMENTIONED ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988 
(NAVD86). 

THE LOWER AND UPPER LIMITS TOGETHER WITH THE COURSES AND DISTANCES DEFINE THIS 
RIGHT-OF-WAY AND AIR RIGHTS EASEMENT. 

SAID LANDS SITUATE. LYING AND BEING IN MIAMI/DADE COUNTY, FLORIDA. 

NOTES: 

1. NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF 
A FLORIDA LICENSED SURVEYOR AND MAPPER. 

2. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY, 
EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD. 

3. DATA SHOWN HEREON DOES NOT CONSTITUTE A FIELD SURVEY AS SUCH. 

4. THE LAND DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 

5. BEARINGS SHOWN HEREON ARE ASSUMED. 

CERTIFIED TO: THE CITY OF MIAMI BEACH 
I HEREBY CERTIFY THAT THE ATTACHED "LAND DESCRIPTION AND SKETCH" IS 
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AS 
PREPARED UNDER MY DIRECTION IN JULY, 2015. I FURTHER CERTIFY THAT 
THIS "LAND DESCRIPTION AND SKETCH" MEETS THE MINIMUM TECHNICAL 
STANDARDS FOR SURVEYING IN THE STATE OF FLORIDA ACCORDING TO 
CHAPTER 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE. PURSUANT TO 
SECTION 472.027, FLORIDA STATUTES. SUBJECT TO THE QUALIFICATIONS 
NOTED HEREON. 

FOR THE FIRM, BY: 

LAND DESCRIPTION; CERTIFICATION 
AND NOTES 

RICHARD E. COUSINS 
PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA REGISTRATION NO. 4188 
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COUSINS SURVEYORS & ASSOCIATES, I NC. (PROJECT NUMBER : 7341-14 ) 

3921 SW 47TH AVENUE, SUITE 1011 
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This instrument prepared by and 
after recording return to: 
Eve Boutsis, Esquire 
City Attorney's Office 
1700 Convention Center Dr., 4th Floor 
Miami Beach, FL 33139 

Attachment C 

(For Recorder's Use Only) 

GRANT OF EASEMENT FOR AIR RIGHTS 

This Grant of Easement for Air Rights (the "Easement" or the "Agreement") is made and 
entered into as of this __ day of , 2015, by the CITY OF MIAMI BEACH 
('"City"), a municipal corporation duly organized and existing under the laws of the State of 
Florida, having an address at 1700 Convention Center Drive, Miami Beach, Florida 33139 
("'Grantor"), in favor of BETSY ROSS OWNER, LLC, a Delaware limited liability company 
having an address at 1440 Ocean Drive, Miami Beach, Florida 33139 ("Grantee"). 

RECITALS 

J\. Grantee is the fee owner of the Betsy Ross South Beach Hotel (1440 Ocean Drive) and 
the Carlton South Beach Hotel (1433 Collins Avenue) and the real property on which 
they are located, the real property is legally described in Exhibit "A" attached hereto and 
made a part hereof (collectively the "Hotel Property"). 

B. The right-of way of Ocean Court located between the Betsy Ross South Beach Hotel and 
the Carlton South Beach Hotel as legally described in Exhibit "B" attached hereto and 
made a part hereof, was dedicated by plat to Grantor as a public right of way; this 
dedication also includes the air rights over the Ocean Court right-of-way (the air rights 
over the Ocean Court right-of-way are referred to hereinafter as the "Easement Area"). 

C. The City's Historic Preservation Board ("HPB"), pursuant to HPB Order and 
Supplemental Order No. 7414, copies of which arc attached hereto and made a part 
hereof as Exhibit "C'', approved the installation by Grantee of an elevated pedestrian 
bridge, which varies in length from 20 feet 10-7 /8 inches to 20 feet 11-1/4 inches, has a 
structural width of 8 feet 4-3/4 inches with a decorative cover that has a width of 30 feet 
9-3/8 inches, and located a minimum of 19 feet above the surface of the Ocean Court 
right of way (that is, within the Easement Area), for the purpose of connecting the third 
floor levels of the Betsy Ross South Beach Hotel and Carlton South Beach Hotel (the 
"Pedestrian Bridge"). The Pedestrian Bridge shall not impede vehicular access througj1 
Ocean Court (up to the height of 19 feet above the surface of Ocean Court). 



D. Grantor has agreed to grant an easement to Grantee for the sole purpose of ingress, 
egress, transport, installation, maintenance, and repair across, over and through the 
Easement Area, as may be required by Grantee in connection with its operation and use 
of the Pedestrian Bridge. 

E. Grantee shall bear any and al l costs of installation, maintenance, utilities, replacements, 
repairs, taxes, insurance and any and all other costs and expenses, including any 
necessary relocation or undergrounding of existing utilities in conflict with the Pedestrian 
Bridge, involved in its installation, operation and use of the Pedestrian Bridge (the 
"Operating Costs"). 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto agree as follows: 

1. Recitals. The above recitals are true and correct and by this reference are incorporated as 
if fully set forth herein. 

2. Easement. Grantor hereby grants to Grantee, for the use and benefit of Grantee, its 
successors and assigns and its agents, employees and invitees, an easement over, across, 
and through the Easement Area solely for ingress, egress, transport, use, installation, 
operation, maintenance, replacement, and repair of the Pedestrian Bridge. Hereafter, 
unless specified to the contrary, use of the term "Pedestrian Bridge" shall include the 
electrical and utility connections and associated equipment for proper operation of the 
Pedestrian Bridge, including lighting and fire sprinkler systems. The surface of the 
Ocean Court right of way subject to the Easement Area will at all times remain 
unobstructed for its continued use by Granter and the public as a dedicated public right of 
way (which use shall include, without limitation, pedestrian and vehicular activity). 
Grantee shall exercise its easement rights hereunder without interfering with the 
continued use of Ocean Court right of way by Grantor and/or the public as a dedicated 
public right of way, including vehicular access up to a height of 19 feet above the surface 
of Ocean Court. Any electrical utilities may have to be placed underground, at Grantee' s 
expense, so that the bridge does not interfere with utility. 

3. Contribution. As further consideration and inducement for Grantor' s grant of this 
Easement, Grantee shall pay to Granter a contribution in the amount of ------
to be paid in installments as follows: (1) $75,000 upon execution of this Agreement; (2) 
_______ within 12 months of execution of this Agreement; and (3) __ _ 
within 30 months of execution of this Agreement or upon obtaining the Certificate of 
Occupancy for the Pedestrian Bridge, whichever occurs first. 

4. Maintenance. Grantee agrees to install, use, operate, maintain, repair and replace the 
Pedestrian Bridge, or necessary portions thereof, so that same is at all times in good 
working order and condition and free of material defects, subject only to occasional 
interruption of service due to (i) ordinary wear and tear and use thereof; (ii) routine or 
extraordinary maintenance, repair or replacement; or (iii) events beyond the Grantee' s 



reasonable control. Grantee shall have the right to select the contractor(s) of its choice in 
connection with all aspects of installation, maintenance, repair, and replacement of the 
Pedestrian Bridge; provided, however, that all agreements with such contractor(s) shall 
be bona-fide, arms-length agreements for services at usual and customary rates and shall 
be subject to prior approval of Grantor, which approval shall not be unreasonably 
withheld. After completion of any work by Grantee, Grantee shall, at its sole cost and 
expense, immediately, with due diligence, restore the roadway surface of the Ocean 
Court right of way to the condition in which it existed immediately prior to the 
performance of such work (the cost of which shall be included in Operating Costs). 

Grantee shall bear any and all costs of installation, maintenance, utilities, replacements, 
repairs, taxes, insurance and any and all other costs and expenses, including any 
necessary relocation or undergrounding of existing utilities in conflict with the Pedestrian 
Bridge, involved in Grantee's sole cost of installing, operating and using the Pedestrian 
Bridge (the "Operating Costs"). 

The Grantor may maintain, repair and replace necessary potions of the surface of the 
Ocean Court right of way and/or utilities and other easements on, above or below the 
right of way, as it deems necessary, in its sole and reasonable discretion. In the event 
that the Pedestrian Bridge is damaged during any such maintenance, repair or 
replacement, the Grantor shall work with the Grantee to make all necessary repairs to the 
Pedestrian Bridge at Grantor's sole expense. Grantee shall use best efforts to: (a) avoid 
causing any damage to or unreasonable interference with the Ocean Court right of way 
and Easement Area; and (b) minimize any disruption or inconvenience to Grantor and 
the public in their use of Ocean Court as a dedicated public right of way. 

5. Payment Covenants. Grantee as the sole user of the Pedestrian Bridge shall be 
responsible for any and all Operating Costs of the Pedestrian Bridge. Grantor shall be 
responsible for any costs associated with damage to the Pedestrian Bridge resulting from 
the Grantor's maintenance, repair or replacement of portions of the Ocean Court right of 
way or utilities or other easements in the right of way. 

6. Term. The term of this Easement shall be perpetual unless terminated by the parties in a 
writing executed by both. This Easement shall not merge with any deed to the Hotel 
Property or any part thereof but shall survive for the term described herein. 

7. Successors and Assigns. This Agreement shall bind, and the benefit thereof shall inure to 
the respective successors and assigns of the parties hereto. 

8. Limitation. It is the intention of the parties hereto that this Agreement shall be limited to 
and utilized for the purposes expressed herein and only for the benefit of the persons and 
properties named herein. The roadway surface of the Easement Area shall continue to be 
used for appropriate pedestrian and vehicular activity, except as necessary during times 
of installation, maintenance, repair or replacement of the Pedestrian Bridge by Grantee, 
or maintenance, repair or replacement of the surface of the Easement Area or Grantor's 
maintenance, repair or replacement of utilities or other easements in the Easement Area 



by Grantor. Grantor shall not be responsible for the actions of Third-Parties not 
contracted by Grantor who may cause damage to the Pedestrian Bridge. Although 
Grantee may perform maintenance activities, Grantee shall be required to obtain a 
temporary right-of-way closure permit shall be required if the maintenance obstructs the 
alley way or requires temporary closure of the alley way due to the maintenance actions. 

9. Indemnification. 

A. Grantee shall indemnify and hold harmless Grantor, its officers and employees, 
from any costs, liabilities, claims, losses, and damages (including, without limitation, 
reasonable attorneys' fees and disbursements at the trial level and all levels of 
appeal), whether suit is instituted or not, relating to death of or injury to persons, or 
loss of or dan1age to property, resulting from, arising out of, or incurred in 
connection with the existence and use of the easement and the easement area by 
Grantee, and/or its officials employees, contractors, and agents; and including, but 
not limited to, any violation by the Grantee, and/or its officials, employees, 
contractors, and agents, of any laws, rules, regulations or ordinances regarding 
hazardous materials, hazardous wastes, hazardous substances, solid waste, or 
pollution, whether now existing or hereafter. enacted or promulgated, as they may be 
amended from time to time ("Environmental Laws"); any presence, release, or threat 
of release of hazardous materials, hazardous wastes, hazardous substances, solid 
waste or pollution at, upon, under, from or within the easement area by Grantee, 
and/or its officials, employees, contractors; and agents; the failure of Grantee, and/or 
its officials, employees, contractors, and agents, to duly perform any obligations or 
actions required to be taken under any Environmental Laws (including, without 
limitation, the imposition by any governmental authority of any lien or so-called 
"super priority lien" upon the easement area); any clean-up costs; liability for 
personal injury or property damage or damage to the environment; and any fines, 
penalties, and punitive damages, or any fines or assessments incurred by or claimed 
against Grantor and arising out of the failure of Grantee, and/or its officials, 
employees, contractors, and agents, to comply with Environmental Laws in 
connection with the use of the easement and the easement area by Grantee, and/or its 
officials, employees, contractors, and agents. 

B. Grantee shall also, as part of the indemnification provided to Grantor pursuant to 
this Section 9, defend any and all claims asserted against Grantor resulting from, 
arising out of, or incurred in connection with the existence and/or usc of the 
Easement and the Easement Area by Grantee, and/or its officials, employees, 
contractors, and agents. Grantee shall be entitled to select counsel of Grantee's 
choice to defend claim; provided however, that such counsel shall first be approved 
by Grantor's City Attorney, which approval shall not be unreasonably conditioned, 
withheld, or delayed; and, provided further, that the Grantor shall be permitted, at 
its cost and expense, to retain independent counsel to monitor the claim proceeding. 
The duty to defend set forth in this subsection shall be severable and independent 
from the indemnity obligations otherwise set forth in this Section 9, to the extent 
that if any other provisions and/or subsections of this Section 9 are deemed to be 



invalid and/or unreasonable, this duty to defend provision shall remain in full force 
and effect. 

C. Notwithstanding anything contained in Section 9 to the contrary, Grantee shall not 
be obligated or liable to Grantor, or any third parties, for any costs, liabilities, 
expenses, losses, claims or damages, with respect to third party claims resulting 
from the gross negligence, recklessness or willful misconduct of Grantor or its 
officials, employees, contractors, and agents. 

D. The indemnity an defense obligations set forth in this Section 9 including, without 
limitation, the provisions of its subsections, shall survive the expiration of the Term 
or any termination of this Easement regarding any and all costs, liabilities, claims, 
losses, and damages (including, without limitation, reasonable attorneys' fees and 
disbursements at the trial level and all levels of appeal), whether suit is instituted or 
not, relating to death of or injury to persons, or loss of or damage to property, 
resulting from, arising out of, or incurred in connection with the existence and use 
of the Easement and the Easement Area by Grantee and/or its officials, employees, 
contractors, and/or agents. For purposes of example only and without limiting the 
generality of the foregoing, costs, liabilities, claims, losses and/or damages which 
are unkno\VTI or unaccrued as of the date of the expiration of the Term or other 
Termination of the easement could include but not be limited to, latent construction 
defects and/or environmental remediation claims. 

10. Default. 

A. Default bv Grantee. In the event of a default by Grantee in the maintenance, 
operation or repair of the Pedestrian Bridge, Grantor shall give written notice to 
Grantee, specifying the nature of such default. Grantee shall have a period of ten 
( 10) days following receipt of said notice in which to remedy the default (or such 
longer time as may be necessary and reasonable, provided Grantee shall have 
commenced a cure within said 10-day period and is diligently and continuously 
prosecuting same); failing which Grantor shall have the right to enter upon the 
Easement Area, for the limited purpose of effecting the required repair or 
maintenance of the Pedestrian Bridge. Notwithstanding the foregoing, if the default 
is of such a nature that an emergency situation arises constituting an unsafe or 
unsanitary condition, the period for cure of such default shall be accelerated to a 
period of time which is reasonable in light of the nature of the emergency. All costs 
incident to curing a default by the Grantee under this subsection A shall be the sole 
responsibility and obligation of, and accordingly, shall be borne by, the Grantee. 

B. Default by Grantor. In the event of a default by Grantor in the repair of 
the Pedestrian Bridge resulting from damage caused by Grantor to the Pedestrian 
Bridge pursuant to Grantor's activities under Section 4 hereof, Grantee shall give 
written notice to Grantor, specifying the nature of such default. Grantor shall have 
a period often ( 10) days following receipt of said notice in which to remedy the 
default (or such longer time as may be necessary and reasonable, provided 
Grantor shall have commenced a cure within said 10-day period and is diligently 



prosecuting same), failing which Grantee shall have the right to effectuate the 
required repair of the Pedestrian Bridge. Notwithstanding the foregoing, if the 
default is of such a nature that an emergency situation arises constituting an 
unsafe or unsanitary condition, the period for cure of such default shall be 
accelerated to be a period of time which is reasonable in light of the nature of the 
emergency. All costs incident to repair of the Pedestrian Bridge shall be borne by 
the Grantor. 

I 1. Enforcement. In the event it becomes necessary for any party to defend or institute legal 
proceedings as a result of the material failure of either party to comply with the terms, 
covenants and conditions of this Agreement, the prevailing party in such litigation shall 
recover from the other party all costs and expenses incurred or expended in connection 
therewith, including, without limitation, reasonable attorney's fees and costs, at all levels. 

12. V cnuc and Jurisdiction. This Agreement shall be governed and construed in all respects 
in accordance with the laws of the State of Florida, without regard to its conflict of law's 
provisions. Further, all parties hereto agree to avail themselves of an submit to the 
personal jurisdiction of the Courts of the State of Florida in Miami-Dade County. 

13. Interpretation. No provision of this Agreement will be interpreted in favor of, or against, 
any of the parties hereto by reason of the extent to which any such party or its counsel 
participated in the drafting thereof or by reason of the extent to which any such provision 
is inconsistent with any prior draft hereof or thereof. 

14. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which, taken together, shall constitute a 
single document. 

15. Notices. All notices, demands, requests or other communications required or permitted 
to be given hereunder shall be deemed delivered and received upon actual receipt or 
refusal to receive same, and shall be made by United States certified or registered mail, 
return receipt requested or by hand delivery, and shall be addressed to the respective 
parties at the addresses set forth in the prean1ble to this Agreement. 

16. Entire Agreement. This Agreement constitutes the entire agreement between the parties 
hereto relating in any mam1cr to the subject matter of this Agreement. No prior 
agreement or understanding pertaining to same shall be valid or of any force or effect, 
and the covenants and agreements herein contained cam1ot be altered, changed or 
supplemented except in writing a signed by the parties hereto. 

17. Severability. If any clause or provision of this Agreement is deemed illegal, invalid or 
unenforceable under present or future laws effective during the tenn hereof, then the 
validity of the remainder of this Agreement shall not be affected thereby and shall be 
legal, valid and enforceable. 



IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the date first set 
forth above. 

SIGNATURE PAGES TO FOLLOW 



WITNESSES: 

Sign 

Print Name 

Sign 

Print Name 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

) 
) 

GRANTOR: 

CITY OF MIAMI BEACH, FLORIDA, 
A municipal corporation of the State of Florida 

By: 
----------------~ 

Name: Philip Levine 
Title: Mayor 

ATTEST: 

By: __________________ _ 
Name: Rafael E. Granado 
Title: City Clerk 

The foregoing instrument was acknowledged before me this day of 

------, 2015, by Philip Levine, as Mayor, and Rafael E. Granado, as City Clerk, of the 
CITY OF MIAMI I3EACH, FLORIDA a municipal corporation of the State of Florida, on 
behalf of such municipal corporation. They are personally known to me or produced valid 
Florida driver's licenses as identification. 

Notary Public, Stale of Florida 

My commission expires: 



WITNESSES: 

Sign 

Print Name 

Sign 

Print Name 

ST ATE OF FLORIDA 

COUNTY or MIAMI-DADE 

) 
)ss: 
) 

GRANTEE 

BETSY ROSS OWNER, LLC, 
A Delaware limited liability company 

By:~~~~~~~~~~~~~~~
Namc: 
Title: 

The foregoing instrument was acknowledged before me this day of 
~-----' 2015, by ____ , as of BETSY ROSS OWNER, LLC, a 
Delaware limited liability company. He is personally known to me or produced valid Florida 
driver's licenses as identification. 

Notary Public, State of Florida 

My commission expires: 



QUALIFICATIONS OF APPRAISER 

ANDREW H. MAGEN HEIMER, MAI 

EDUCATION: 

Bachelor's Degree, The University of the South, Sewanee, Tennessee, 1986 

EXPERIENCE: 

Over twenty-five years in the field of real estate, involved m vanous forms of 
consultation, appraisal, economic research and market analysis. 

June, 1997 to Present, Principal, Slack, Johnston & Magenheimer, Inc. 

August, 1991 to May, 1997. Senior Appraiser, Slack & Johnston, Inc. 

February, 1987 to July, 1991, Staff Appraiser, Dixon & Friedman, Inc. 

GENERAL APPRAISAL EXPERIENCE: 

Appraisals - Vacant land, environmentally sensitive land, aviation facilities, industrial 
facilities, shopping centers. office buildings, apartment buildings, residential 
developments and single-family residences. 

Consulting - Economic research, market analysis, feasibility analysis and ad valorem real 
estate tax assessment appeals pertaining to industrial, commercial and residential 
properties. 

Litigation Support - Appraisals and consulting, including expert testimony, concerning 
various property types. 

AFFILIATIONS: 

Licensed Florida Real Estate Broker 

Florida State-Certified General Real Estate Appraiser, Certification No. RZ 1073 

Appraisal Institute Member, MAI, Certificate Number I 0133, Continuing Education 
Completed 

HUD MAP Training 

2002 President of the South Florida Chapter of the Appraisal Institute 

SLACK 
JOHNSTON 

MAGEN HEIMER 



RICK SCOlT, GOVERNOR KEN LAWSON, SECRETARY 

t"dWiilill1 Hi, 
RZ1073 

STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

FLORIDA REAL ESTATE APPRAISAL BO 

The CERTIFIED GENERAL APPRAISER 
Named below IS CERTIFIED 
Under the provisions of Chapter 475 FS. 
Expiration date NOV 30, 2016 

MAGENHEIMER, ANDREW HANE 
7245 SW 87 AVENUE STE 300 
MIAMI FL 33173 

ISSUED 09123/201 4 DISPLAY AS REQUIRED BY LAW sea• L 1409230004453 
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RICK SCOTT, GOVERNOR STATE OF FLORIDA KEN LAWSON, SECRETARY 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

t"'M•l!I! .. Id-, 
Bl<il81274 

The BROKER 
Named below IS LICENSED 
Under the prov1s1ons of Chapter 475 FS 
Exp1ra11on date MAR 31 , 2016 

MAGENHEIMER, ANDREW HANE 
7245 SW 87 AVENUE SUITE 300 
MIAMI FL 33173 

DIVISION OF REAL ESTATE 

-
~ 

Y VA HOllBI 
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MAGENHEIMER 
R E A L. EsTATE A PPRAISERS 8r C ONSULTANTS 

7245 5.W . 87"' A VENUE. SUITE 300 
M IAMI, FLORIDA 33 173 

APPRAISAL OF REAL PROPERTY 

PROPOSED AERIAL EASEMENT 

PORTION OF THE OCEAN COURT PUBLIC A LLEY, 
BETWEEN 14TH STREET AND THEORETICAL 14TH LANE 

MIAMI BEACH, MIAMI-DA DE COUNTY, FLORIDA 

APPRAISAL REPORT 

SJM FILE: 15126 

PREPARED FOR 

MR. WILLIAM W. RILEY 

GRAY /ROBINSON 
333 S.E. 2ND AVENUE 

SUITE3200 
MIAMI, FLORIDA 33 131 

ANDREW H . MAG£NHE.IMER, MAI 
CD'T. CO..R%1073 

August 7, 2015 

Mr. William W. Riley 
Gray/Robinson 
333 S.E. 2nd Avenue 
Suile 3200 
Miami, Florida 33131 

SLACK 
JOHNSTON 

MAGENHEIMER 
REAL E5TATIE A""'_Al:SDIS a CONSULTANTS 

RE: Appraisal of Real Property 
Proposed Aerial Easement 
Portion of the Ocean Court public alley, Miami Beach, Florida 
SJM File: 15126 

Dear Mr. Riley: 

THEOOORE W . SL.ACK. MAI 
fl90a-t .. 2) 

THEODORE C. SL.ACK, MAI 
11931"2018:1 

SUE BARRETT SLACK, MAI --

At your request, we have prepared an appraisal report of lhc above referenced real property. as 
of Augusl I, 2015, 1hc dale of valuation and visit to the property. The purpose of the appraisal 
is to provide an estimate of the market value of a proposed aerial casement. as of the date of 
valuation. 

The subject property consists of a portion of the Ocean Court public alley I hat extends between 
141

h Street and theoretical 14th Lane, in the City of Miami Beach, Miami-Dade County, Florida. 
Betsy Ross Owner LLC intends lo acquire an interest in the property that consists of a portion of 
the Ocean Court public alley from the City of Miami Beach through the use of a conventional 
aerial easement agreement. The subject property consists of a permanent aerial easement that is 
proposed to encumber the property. 

Betsy Ross Owner LLC owns the two, 3-level hotels (Betsy and Carlton) located on both sides 
of the Ocean Court alley. They propose a partial demolition, renovation and restoration of the 
existing Carlton llotel located at 1433 Collins Avenue. According to the City of Miami Beach, 
U1e proposed Carlton I lotel project is to include the construction of a new I-story ground level 
addition located al lhe north side of the property, a new 4-story ground level additional located 
at the south side of the property and a new I-story roonop addition. The interior of the Carlton 
I lotcl is currently being gutted to make way for the proposed renovations. At present, both 
hotels are separated by an alley (Ocean Court). The owner also proposes to construct a 
pedestrian bridge connecting the Carllon I lotel and the Betsy I lotel, al their third levels. The 
new pedestrian bridge is proposed to be located above a portion of the public alleyway (Ocean 
Court/subject property). Alterations to the exterior of the Betsy llotel located at 1440 Ocean 
Drive are limited to the pedestrian bridge and alley improvements. 

SL ACK, JOHNSTON & MAGEN HEIM ER, INC. 
7245 S.W 87"' AVENUE, SUITE 300, MIAMI, FLORIDA 33173 
TELEPHONE (30S) 670-211 I • EMAIL.: SJMIAMl@AOLCOM 
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Mr. William W. Riley 
August 7. 2015 
Page Two 

According to the information provided by the client, the proposed casement is to have a 
length of approximately 3 1.33 feet (including the length of the spherical structure from 
north to south) and a vertical depth of26.33 feet from the top o f the spherical structure to 
the bottom. Although no legal description or survey was provided. the information 
provided reflects that the proposed easement is to span the 20 fool width o f Ocean Court 
(alleyway). Based on this information, in tl1is appraisal assignment. we are util izing a 
total floor area of the proposed easement to be the length of the spherical volume (31.33 
feet) multiplied by the width of the alley (20.00 feet), or 627 square feet (3 1.33 feet x 
20.00 feet). It should be noted that the pedestrian bridge structure contains 
approximately 385 square feet of floor area and would be most like an interior hallway 
between the two buildings, as the plans do not provide for any windows. The subject 
area has a land use and zoning classilica1ion of "MXE" (Mixed Use Entertainment 
District), which generally permits mixed (multifamily and hotel with ground floor 
commercial space). 

As noted. the subject property easement area will be used as a pedestrian bridge 
connecting the Carlton llotel and the Betsy llotel, at thei r third levels. At present, both 
hotels are under tl1e same ownership and currently operate as separate hotel properties. 
The proposed easement and pedestrian bridge wi ll enable the owner to integrate tl1e two 
hotel properties into a single operation. A decorative spherical s tructure enveloping the 
pedestrian bridge is proposed. This spherical structure will have the appearance of a large 
ball nestled between the buildings. 

As the subject property consists of a portion of the Ocean Court (a lleyway) and is only 
20-feet wide, its size and configuration are not functional for development as a stand
alone pareel. Therefore. in the valuation of the subject property. unencumbered, we used 
the "across the fence" method which values the subject property based on a comparison 
with adjacent lands. Uses adjacent to the subject property are predominantly commercial 
and mixed use in nature. l11e lands to the cast and west of the subject property are 
improved with the Betsy and Carlton llotcls, which arc considered to be the subject's 
adjacent properties. For valuation purposes, the subject property has been valued under 
the hypotheti ca l condition the site is vacant and available for development with uses 
consistent with adjacent lands. Our analysis cons idered the encumbrances created by the 
existing Ocean Court alley, as well as the proposed encumbrances lo be created by the 
proposed aerial easement. 
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Mr. William W. Riley 
August 7, 20 15 
Page Three 

The appraisal report s1a1es our opinion o f market value, subject to various assumptions 
and limiting conditions contained in th is appraisal report. TI1e site visit and analyses that 
form the basis of our valuation have been performed by the undersigned. The appraisal 
has been prepared in accordance with the Uni form Standards of Professional Appraisal 
Practice (USPAP) as adopted by the Appraisal Standards Board of the Appraisal 
Foundation. 

Based on our investigation and analysis, we have formed the opinion that the market 
value of the proposed permanent aerial easement to be acquired, as of August I, 2015, 
was as follows: 

TWO llUNDRED FORTYTllOUSAND DOLLARS 
($240,000.) 

The following report contains the results of our investigations and the explanation of the 
approaches to value. 

Respectfully submilled. 

SLACK. JOI INSTON & MAGEN! !EIMER, INC. 

~ 
Andrew II . Magenheimer, MAI 
CERT GEN RZJ07l 

~ 
JOHNSTON 

MAGENHEIMER 
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SUMMARY OF SALI ENT FACTS AND CONCLUSIONS 

Property Appraised: 

Purpose of the Appraisal: 

Property Rights Appraised: 

Present Use: 

Folio Number: 

Portion of the Ocean Court public alley that extends 
between 14'h Street and theoretical 14th Lane (public 
pedest rian walkway), Miami Beach, Miami-Dade 
County, Florida. 

Estimate of market value 

Pennanent, exclusive, aerial easemeni. 

Ocean Court - 20 foot wide public alley 

None assigned 

20 14 Real Estate Tax Assessment: $0 (Exempt) 
20 14 Real Estate Taxes: $0 (Exempt) 

Census Tract: 

Ownership: 

Interest Appraised: 

Aeria l Easement Arca: 

Land Use: 

Zoning: 

I lighest and Best Use: 

Date of Valuation: 

Date of Report: 

Final Market Value Estimate: 

43.03 (20 I 0) 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33 139 

Fee simple estate as encumbered 

627 Square Feet 

"Mixed Use Entertainment Category"; City of Miami 
Beach 

"MXE" (Mixed Use Entertainment District); City of 
Miami Beach 

Mixed-use development based on the "across the 
fence" method - a hypothetical condition. 

August I, 20 15 

August 7, 20 15 

Pennanent Aerial Easement - $240,000 

~ 
JOHNSTON 

MAGEN HEIMER 



AERIAL PHOTOGRAPH OF TllE SUBJECT PROPERTY 

Source: IY1iarni-Dade County Properly Apprai:-ier's Office. 
Note: Not to scak - for illustrational purposes only 
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CERTIFICATIO.'I 

\V..: ci:11il)' that, lo the br.:st of our knowledge and hdief, 

tho.: statt:m<..'nls of fact contained in th.is report arc true and correct. 

lhc reported analyses. opinions, and nmch1sions arc limiti.:d only by the rcportlxl assumptions and 
limiting c1mditions :rnd arc our personal, impartial. and unhinscd professional analyses, opinions, 
and crmcl11<;ions. 

''.'C have no present or prospective inkrest in !he pmpc1iics that arc tbc subjl.Tl or this report ond 
no personal interest with n::spi:l'.t to tl1c parties involved 

we have no bias with respect to the propcrtic,;; that arc the subject of this report ur ll1 Lhc parties 
involved with this aso;;ignmcnt. 

our engagement in this assignment was not contingent upon developing m reporting 
predetermined rc~mlt~. 

our compensation for completing this assignment is not contingent upon the development or 
reponing of a predetermined value or direction in value thnt favors the cause of the dicnt, tile 
amount of the value opi11iu11, the altainrnenl of a :>t1pulatcd result, or the occurrence or a 
subsequent evenl directly related to the intended use of this appraisal. 

the reported analyse~, opinion5, and conclusions wen: de\'clopcd, and this report has been 
prepared, in conformity with the rcqmremcnts of the Code of Profossional Ethics and Standards 
of Professional Appraisal Practice of the Appraisal Ins1i1utc, which include the IJnifom1 
Standards of Professional Appraisal Praclicc (l:SPAP) 

Ilic m1dcrsig11L·d has made a visit to the prop...:rty that is the subject of this report. 

Mana flares. \ERT_ C1Ft-.' R71x1>1, provided signifa:;ml n:al property apprnisal assistance to the 
pc:r;on signing this ccrtifirntion. 

the use of this report is subject to the rcquiremcnts of the Apprui~ul Institute relating to review by 
its duly nuthorized n:pn:scnlalivcs. 

we have not perfom1cd any services regarding the subject property within lhc prior three ycur~ 

as nf the datc of thi~ rep0rt, Andrew II Magcnhcimcr. hns complckd the continuing education 
program of th<: Appraisal Institute. 

SLACK, JOHNSTON & MAGEN HEIMER, INC. 

~ 
Andrew H. Magenhcimer, MAT 
CERT.fiF"l RZJ1171 

~ 
JOHNSTON 

MAGENHEIMER 



ASSUMPTIONS A'<D LIMITING CONIJITIO'\S 

The appruisal is subjccl to 1he following: as~umptions am! limiting conditions 

2. 

J. 

4. 

8. 

'!. 
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No responsibility is assumed fr1r tl1e ltg:1\ description or for mattcrs including lc!;!al or 
title consideraiions. Title to thc propeny is assumed to he good and mnrket01hlc unless 
othcrv.'JSC stated. 

No lt:gnl opinion rclrited to a title se:irch was provided and all l'Xisting liens and 
encumbrances. including deed re<>trictions and developers agrecmcnts, hnve not been 
investig:.lfed unless othenvise stated. The property is appraised as 1ho11gh free and clear 

Responsible ownership and competent property management are assumed. 

Tiu: infonnatiun fomisheJ by others has been gathered from sources deemed to be 
reliable. however, no warn:mty is given for its ut:i..:urncy. 

All engineering and surveying is a~snmed to be correct. Any skelchcs, pkits, or Jn.1wings 
included in this report are inclrn.lcd to assist the reader in vi-.ualizing the property. \Ve 
have made no :mrvcy of the propcrty, and a/isunw no responsibility in connection with 
such mailer:;_ 

It is assurned that there are no hidden or inapparent conditions of the prnperty, subsoil. or 
strudures that render it more nr less valuahle. f\10 responsibility is assumed for unusual 
soil conditions ::m<l no opinion ns In these matters i.-: to he inferred or con':>trned from the 
attached report other than those specifically stated in the n .. jlort. Lnlcss stated otl1crwi:-:e. 
the soil conditions of the subject property arc assmm:<l to be adequate to support 
devek1pmcnt utilizing conventional constrnction techniques. We recommend the clknt 
ubtaiu mi opinion from a l.:ompetent engineering finn. 

It is assumed that there is foll compliance with all applicnblc federal. state, and lucal 
environmental rcgulutions and laws tmless noncompli.:mce is stated. defined, ::rnd 
considcred in lhe appraisal report. 

ll is ussumed lhut all applicable zoning and l1se regulations und rcstricttons have hci.:n 
complied with. unh:ss a noni.:onformity has been stated. JeilneJ, and considcn:d in Ilic 
nppraisal repo11 

It is <l'>Sumed lha1 all required licenses, c~rtilicates of occupancy, consents, or oth-:r 
legislative or administrative aulhonty from uny local, st:.ile, or national govemm(.."nt or 
privalc cntily or organization have bt'.en or l.'.Ull bt'. obtuinet.1 or re11ewc:d for uny llse <m 
which the value <:stimatc contained in this report is b..1sed. 

It is assumed that the utilizulion orthe land nm\ improvements i-; within the boumbries or 
prnpci1y lines of Ilic properly described and tlrnl there is no encronchment nr ln:spass 
unless noted in the report. 
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II. Any proposed or partially e(1mplcli.:d improvements induded in this report arc ussumed to 
be eompletcd in accordance with approved plans and SfH:cilications and in a workmanlike 
manner. 

12 Our estimates of future values were formulated based upon market conditions as of the 
date nf appraisal, considcrnll.! of future projections concerning supply rind demand. The 
appraiser has no responsibility for sig1111icant events that alter market conditions 
subst:quenl to the effedive <lull.: or <lutes of upprnisal. 

D. This study is to be used in whole and not in part. No part of it shall be usc-<l in 
conjunction with ;my other appraisal. Publication of this report or any portion therc>of 
without the wri!lcn consent of the appraiser is not permitted 

14. !he appraiser, by reason or this report, is not required to give further consultation, 
testimony. or be m attendance in court with reference to the property in question unless 
arrangement:; have been previously made. 

15. Neither all, nor any part of the contents of this report (especially any conclusions as to 
value, the identity of the npprniscr, or the Jinn with which !he npprniser is connected), 
shall be disseminated to the public through advertising, puhlic relations, news, sale.-:, or 
other media without the written consent and approval of the appraiser. The use of this 
report in any publlc offering or syndieat10n document is. specifically prohibited. 

16 Cnle-ss otherwise stated in this n:poi1, the existence of hazardous substances. including 
without limitation asbestos, polychlorinated biphenyls, petroleum leakage, or ag1icultural 
chemicals, which may or may not he pre.sent on the property, or other environmental 
conditions, were not called to the attention of, nor did the appraiser become aware of 
such <luring the <ippraiscr's inspection. The appraiser has no knowledge of the cxiskncc 
or su..:h materials on or in the property unless otherwise stated. The <1ppraiscr, however, 
is not qualified to k:,l sut.'.h suh:-;tances or conditions. If the presence of such :-;ubstanl.:es, 
such as asbestos, urea formalddiyJe foam insulation. or other lmzurdous substu11l.:CS or 
environmental t..:onditions, muy affect the value of the property, the value estimated is 
predic<llcd on 1he as':>umption that there i . .; no -;uch condition on or in the properly or in 
such proximity thereto that it would cause a loss in value. No responsibility is assumed 
for rmy such eonditrnns, nor for any cxpc11isc or engineering knowledge required to 
discover them. It is rccomrnc.:nded that the.: client retain an expert m this field, if needed. 

17. Discln.-:ure of the contents of this report by the appraiser is controlled by the Appraisal 
lnstitute of which one or more signahires of this report is an l\1AI member and by the 
Florida Depurlmcnt of Professi<111al Regulat1on, Division of Appraisal Slate Certification 
The unalysis and vnlue conclu~i<111s, as wl.!11 us non-public information alxrnt !he subject 
property, are confidential matters and cannot be divulged to any pt:rsons other than the 
party for whom the report is prepared 



Exceptions to thi'> confidentiality provision <ire rcqUt:sts by committees or the Apprais<il 
Instituk or the Florida Department of Proli::ssional Regulations f•Jr peer review, <md 
subpoenas by any court having _juristliction to requc:st prudL11.:tion or thi: repl1rt. 

Appraisal Assumptions 

18. Aecon.hng to the infonnation provided by the client, the proposed casement 1s to have a 
l..:ug1h of approxi1m1tdy 31.33 fod. AltluJL1gh no h:g<-il dt:scription (ff Slffvcy wus 
provi<leLI, the information provided reflects tlmt the propose<l e:isemenl i'> to span the 20 
foot width of Ocean Court (alleyway). Rased on this infonnation, in this appraisal 
as<;igmnent. we arc utili7ing a total llnor area nf the proposed easement to be the length 
of the spherical volume mul1iplicJ by thi.: \Vid1h of 1he alley. or 627 square teer (J 1.:n 
feet x 20.00 feet). Jf a subscqucnt survey n::llccrs a different lnnd area for the subject 
property than thut stated in this report, the vah1c conclusion is 8ub_jcct to change. 

19. As the subject propc!'ly consists of a portion uf the Oceuu Court (ailt:y;vuy) unLI is only 
20-feet wide, its size nnd conligurntion nre not functional for development as Cl slC1nd
alonc pnrceL TherclOre, in the valuation of the subject property, unencumbered, we used 
the ·'across the fence·· me1hod which vah1es the subject property based on a comparison 
\Vith adjacent lands. For valuation purposes. the subject propcrty has b1..-cn valued under 
the hypothetical condition the silt! is vueanl and available for <levelopmenl wilh uses 
consistent \.\iilh u(.ljaccnt lunLis. 

Acceptance or use of this report constitutes Jcceptancc of the preceding conditions 

IDENTIFICATION OF TllE PROPERTY 

The subject property consists of a portion of the Ocean Court puh!ic alley that extends 
between 1411

' Street and thcoretic<1I 14th Lane, in the City of l\1iami Beach. l\1iami-Dade 
County, Florida. Hetsy Koss Ow·ncr LLC intends to acquire an intcn:st in the property 
that consists of a portion of the Ocean Court public alley from the City of \1iami Beach 
through thi: u~c uf conventional aerial easement ugreemenl. The subjcL:l property consists 
of a pem1anent aerial ea:-:ement that i'i propo-:ed to encumh~r the suhjcet property. 

Betsy Ross Owner LLC owns the lwo, 3-lcvcl hotels {Betsy £ind Carlton) located on both 
sides of the Ocean Court alley. They propose a partial demolition. renovation and 
restoration or lhe existing Carlton Hotel located at 1433 Collins Avenue. According to 
the City of Miami BeLJch. the proposed Carlton llotcl project is to include the 
conslruction of a new I-story ground level addition located al the north side of the 
property, a new -4-story ground level additional located at the south side of the property 
and a new 1-story rooftop addition. The interior of the Carlton Hotel is currently being 
gulted to make way for the proposr:d renovalions. At prc<;ent hoth hotels arc separated by 
an Lilley {Ocean Court)_ This owner also proposes to construct a pedestrian bridge 
connecting the Carlton Hotel and the Betsy J lotcl, at thcir third levels. The ne\'.: 
pedestrian bridge is proposed to be located above a portion ol'the public alleyway (Ocean 
Court). /\Iterations to the exterior of the Betsy Hotel located at 1440 Ocean Drive are 
limited to the pedestrian bridge and alley improvements. 

1\ccording to the infonnaiion provided hy the clienl, the proposed casement is to have a 
length of approximately 31.33 feet (including the length of the spherical stniclurc from 
north to south) and a vertical depth of26.33 feet from the lop of the spherical structure to 
the bottom. Although no legal description or survey was provided, the infonnation 
provided reflects that th.:: proposed casement is to span the 20 foot width of Ocean Court 
(alleyway). Hased nn this infonnation, in this appraisal assignment, we are utilizing a 
total floor area of the proposed casement to be the length of the spherical volume 
multiplied hy the width of the alley, or 627 square feet (31.3~ feet x 20.00 feet). It should 
be noted that the pedcstnan bridge structure contains approximately 385 square teer of 
floor area and would be most like an interior halhvay between lhe l\"v'O buildings, as the 
plans do not provide for any windows The subject area has a land use and zoning 
classification of "MXE" (Mixed Use Entertainment District). which generally permits 
mi.,.,;cd (multifamily an<l hotel with ground floor commcn;ial space). 

As noted. the subjt.'i:t property casement area will be used as a pedestrian bridge 
connecting the Carlton llotcl and the Hetsy Hotel, at their third levels. At present. both 
hotels are under the same ownership and currently operate as separate hotel propl:rties. 
Thi.:: proposed casement and pedestrian hridge will enahle the owner Jo inJegrale the two 
hole! properties into a single: operation. A decorative spherical structure envelopi11g the 
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pedestrian bridge is proposed. Thi;; sphl'Tical structure \Viii have the appcaniJH.:t: or i.l large 
ball nestled bi:twci:n the buildings. 

LEGAL DESCRIPTION 

A survey with a legal description for the subject property \v.as not provided fnr our 
rcvie\v. According to the information provided by the client, the proposed casement is to 
have a length of approximately 31.33 feet and span the 20 foot width of Ocean Court 
(alleyway). The subject property represents a portion of the alleyway bct\veen the l:k·tsy 
I lotcl located ut 1440 Occun Drive and the Curlton llotcl located at 1433 Collins Avenue. 
Refer to the sketches presented in this report for the specific location of the subject 
properly. 

OWNERSlllP AND HISTORY OF TllE PROPERTY 

Owners.hip of the subject property is currently held under the City of /\1iami Beach, 1700 
Convention Center Drive, Miami Beach. Florida 33139. The Miami-Dade County tax roll 
does not reflect any ownership trans.fcrs within the past five years. 

As noted. Betsy Ross. Owner I.LC intends In acquire an interest in the property that 
consists of' a portion of the Ocean Court public alley from the City of /\1iami Bcuch 
through the usc of a conventional aerial cascmcnl agreement. 

PURPOSE, INTENDED USE AND DATE OF TllE APPRAISAL 

l'hc purpose of this appr;1i>;al is to provide an estimate of the market vJlue of a proposed 
pi.::rmane1_1l aerial easement (air ri~llts) along a portion of the Ocean ~ourl publ_ic ullcy 
(from 14.11 Street to theoretical 1411 Lane), as of the date of valuation. I he effective date 
oft he appraisal is August I, 2015. The date of this report is August 7. 2015. 

The clicnl and intended u<::cr oflhis report i-: l\.1r. \Villiam \V. Riley. The intended use of 
lhe appraisal is to assist the client in negotiating with the City of lvliami Bi.:ach to acquire 
the aerial easement. There are no other intended users or intcnc.lt.:d uses of this appraisal. 

SCOP~: OF Tl IE APPRAISAL 

rhc scope of this apprnisal report is defined hy the purpose. \~·hich is to cstimutc the 
current market value or a proposed permanent aerial casement along a portion of the 
Ocean Court public alley (between 141

h and thcon.:licul l41
h Lane). as of the date of 

valuation. 

The a:-osignment began with a visit to the subject property and surrounding neighborhood, 
\ 1.:hich was made on August 1, 2015. The client provided a copy of the Carlton llotel 
Bridge Element (Preliminary Development & Technical Strategics), sketch of survey for 
the Carllon J-lotel. Subsurface Exploration ._I\:: Gcotechnical Engineering Study for the 
Betsy/Carlton Renovation. Carlton Hotel concrete condition asscss1ncnt, Structural 
Condition Assessment and Future Expansion Report for the Carlton llotel, Permit Set 
Plans for the Carlton Jlotcl, Report for Fid<l Testing Services for tht! Betsy/Carlton 
Rc:novatinn, Compressive Sfrength/Depth of Carbonation and Chloride Content for the 
Betsy/Carlton Hotels, Concrete Restoration Plans for the Carlton Hotel, Building 
Renovations & Additions for the Carlton Hotel, boundary surveys for the Betsy and 
Carlton properties cmd a prior appraisal report. 

As noted. the subject propcrly consists of that portion of the Ocean Court public alley that 
extends from l41

h Street and theoretical 14111 Lane (public pedestrian walkway), in the 
City of l\.1iami Beach. Betsy Ross Owner LLC intends lo acquire an interest in the 
property that consists ofa portion of the Ocean Court public alley from the City of/\1iami 
Beach through the use of a conventional aerial easement agreement. The subject property 
consists or a permanent aerial casement thal is proposed to encumher the subject 
property. 

According to the infonnation provided by the client, the proposed easement is to have a 
length of approximately 31.33 feel and a vertical dcplh oJ'26.33 kct from the tup of the 
;,;pherical structure In the bottom. Although no legal description or survey was provided, 
the infonnation provided reflects that the propost..xi easement is to span the 20 tOot \vidth 
of Ocean Court (alleyway). Based on this information. in this appraisal assignment, we 
are utilizing a total floor area of the proposed ease1nent to be the length of the spherical 
volume multiplied by the width or the alley, or 627 square !Cct (31.33 feet x 20.00 feet). 
As noted, the net floor area of the pedestrian hridge that will be enclosed within the 
sphere structure will contain approximately 385 square feet. As an independent site. the 
subject properly is not con~i<lere<l runctional/::.uf!icient lo pcnnit <levclopmenl. For this 
reason, in the valuation of the suhjcct property, unencumbered. we used the "across the 
fence"' method. 



Subsequent to our vi<;.it, an estimation of the highest and hcst usc, us of the date of 
valuation, was made. The highest and he.;;t use analysis co1hiders all physically possible. 
legally pcnnissible and economically feasible uses to which the property can he pul hase<l 
on urilizi11g tile "across the fence'' method. 

Tht: appraisal process inch1des thrt!c basic approaches lo value. These arc thc incomr, 
sC1lcs comp<1rison, and co.;;t approaches. The application of these approachcs is 
determined by the type of property being apprnised, as well as the scope of lh~ valuation 
assignment. In the valuation or the proposed ca<;.cmcnt we hegan hy estimating the fee 
simple market value of the site (as though vacant. unencumbered by the Ocean Court 
alley an<l i.:xdu<ling any site improvements on the site, if any). 

ln this instnnce, only the sales comparison approach wa:-, appli<.:abli.: in thi.: valuation or 
the subject property, which consists of vacant land. As the subject properly con.;;isl<;. of a 
portion of"thc Ocean Court (alleyway) and is only 20-feet wide. its size and configuration 
are not functional for development as a sturn.1-alone parecl. Therefore, in the valuation of 
ihc subject property, un~ncumbercd, we used the '·across the fence'' method which vnlues 
the subject property based on a comparison with acljacent Jund~. U')cs a<ljai..:i.:nt to the 
subject property are predominantly commercial and mixed use in nature. The lands to the 
cast and west of the subject property are improved with the Betsy an<l Carlton llolcls, 
which arc considered to he the suhjccl's adjacent properties. For valuation purposes, the 
subject property has b1.·en valued undt'r the hypothetical condition the site is vacant and 
available for development with uses consistent with w .. 1jacenl lun<ls. 

l'bc sales analysis began with a search of salc-s of commercially and mixed-use zoned 
sites located within the Miami Beach submarkct for purposes of comparison lo !he 
subject property. Our research for comparable land sales extended from June. 2012 to the 
d'fective date of this appraisal. The sales inc!u<li.'<l in this reporl are considered of good 
quality and representative of the he<;.t available market data. Analysis of the seleckd sales 
included a visual inspection, reviewing the dec<l and confinning sale details \"-:ith one or 
more of the parties to the lrunsuction. or their n.:pn.:scntativcs. 

In estimating the markct value or the permanent m.:rial casement (air rights associated 
with the ">uhjcct properly), 1he potential huildahlc :::irea was used. The proposed pennanent 
aerial easement contains upproximatdy 627 square feet of noor area un<l is limited to air 
right::.. The land sales presented in the sales comparison approaeh \~'Crc then analyzed in 
tcnns of a price per allowable buildabk square foot hascd on their h.'.\sc floor area ratio 
(excluding any public benefit bonuses) which may be allowed by the current zoning. Our 
anulys1s considered the encumbrances crcat~d by the existing Ocean Court alley. as well 
as the proposed encumbrances to be crl'ated hy the proposed aerial ea-.ement. Diminulion 
ratios were obtained from our analy~is of several case studies involving aerial and 
subterranean casement sales and rentals, <1s well as saks and rentals of land with 
development restrictions. 

10 
~ 

JOHNSTON 
MAGENHEIMER 

The final step in our analysis is a reconciliation of the appraisal methods used. ll1e 
quantity am.I quality of the d:.ita used. and the reliability of their value indications, are the 
h.'.lsis for the final conclusion of va!uc. 

II 



DEFINITIOI\ OF VALUE AND l'<TEREST APPRAISED 

The Unil{l_nn Stan_<;lards_of Protessioncil Apprnisal Practice (l;SrAP 2014-2015) defines 
Market Value as "a type of value, st<.1tcd as an opinion, thnt presumes the trnnsfc..'r of a 
property (i.e. a right of ownership or a bundle of rights). as or a ccrtuin date, under 
specific conditions set forth in the definition of the tcnn identified hy lhe appraiser as 
applicable in an appraisal." 

\Ve have relied on the definition nf l\.1arket \'aim." as "the most probable price which a 
property should bring in a competitive and open nrnrket un<lcr all conditions requisite to a 
fair sail:, the buyer and selkr each acting prudently and knowledgeably, and assuming the 
price is not affected by undue stimulus. Implicit in this dc!inition nre the consummation 
or a sale as uf a specilicd date and Lhc passing of title from <.;c\ler to huyer under 
conditions whereby: 

I. 
2. 

huyer and seller arc typically motivated; 
both parties arc well informed or well advised, and .icting in what they consider 
their own best interests: 

3. a reasonable time is allowed for exposure in the open market; 
4. payment is made in terms or cash in United States dollars or in terms of financial 

arrangements comparable thereto; and 
5. the price represents the nonnal consideration for the property sold unaffected by 

special or creative financing or sales concessions granted by anyone associakd 
with th!.! sale." 

(Federnl Register i747~, Volume 75, '\lo 237, Dccemher 10, 2010). 

Other pertinent definitions from th~ Dictionarv of Real Estate Apprnisnl. Firth Edition, as 
follo\1,;s: 

Fee Si111plc Estate is the "absolute ownership unencumhercd hy any other interest or 
estate, subject only to the limitations imposed by the governmental powers of taxation. 
eminent domain, police power, and cschcat." 

llypothrtical Condition is "that which is contrary to \Vhat i.:".'i.ists but is supposed JOr the 
purpose or analysis. Hypothetical conditions assume conditions contrary lo kno\>,.'n t'acts 
about physic<il, legal or economic characteristics of th~ subject property; or about 
conditions exkrnal to the property, such ns market conditions or trend:-.; or about the 
inti.:grily of data used in lln analysis. " 

Easement i" "the right to use another's land for a stated purpose. It is a non~possL'Ssory 
(incorporeal) interest in landlord properly conveying usi.:, but nol ownership, of a porlion 
ofthar property." 
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Air Rights is ··the right to undisturhed use and control of designated air space ahovc a 
specific land area \~,:ithin stated elevations. SuL":h righls may be acquired to construct a 
huilding ahove lhe land or huilding of another or to protect the light ;md air of an existing 
or proposL'd structun.>: on nn '1djoining lot." 

Acros~ th(" f("nce (ATF) Value, in the valuation of real estate corridors. it is a ··value 
opinion based on a comparison \vith .-idjaci.:nt lands including the consideration of 
lldjustmcnl factors such a"> markd conditions, real property rights conveyed and 
location." 

Exposure Time is "the estimalcd length of time to property interest being appraised 
would have been offered in the market prior to the hypothetical consummation of a sak 
at market value on lhc effoctive dlltc of the appraisal." 

r\1arketing Time is "an opinion of the amount of time it might trike to sell a real or 
personal properly inh:rcst at the concluded market value level during the period 
immediately after the cflCctive date of the nppraisals.'' 

EXPOSURE A'<D MARKETl'<G TIME 

Exposure and marketing times are the typical periods of tim~ net.:essary to expose and 
at.:tivcly market the subject property on the open market to achieve a sale JI a price 
consistent with the market value estimate and on tenns consistent \vith the definition of 
market value rt.!ciled herein. The length of time is a function of several factor;,; including 
price, tem1-., investm~nt quality t:md exposure to a given market. Exposure time is the 
hypothetical period immediati.:ly preceding the effectivi.: LI.ate of the appraisal and 
marketing time is the period immediately after the effective date of the appraisal. 

/\review of current market activity for commercially and mixed-use zoned land located 
within Miami-Dade County. as well as conversations \Vith brokers active within the 
l\.1iami Beach submarket, was pcrfonncd in order lo estimate an exposure time for the 
subject property. rv1ost brokers indicated that exposure/marketing times are typically less 
than one year, if lh..: properly is pric<.::d realistically. Basl:d on lhc markding periods 
reflected by the sales pre;;;ented in this report, a typical cxpo!»ure period for the subject 
property based on tee simple hmd valuation was estimated to be up to 12 months. We 
have further cstimatt:d a marketing time of up to 12 months. 
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REGIONAL A:\ALYSIS 

Thr.! subject property is located within the City of f\1iami Beach in f\1iami-Dade County. 
A regional analysis of Miami-Dade County i-. included in the addend8. 

NEIGllBORllOOD A'>Al.YSIS 

The suhject property consists of a portion of the Ocean Court public alky that cxtcnds 
bet\vecn I!J 1

h Street and theoretical 14th Lane in the southern portion ol"the City of Miami 
Br.::ach and within thi: cast/central section of f\1imni-Dadt: Counly. The subjecl propcrty is 
located about 4.0 miles northeast of the Central Businei;;s District of f\1iami and 8.0 mi lcs 
southeast of the I\1iami International Airpmt. 

The City of Miami Beach was incorporated on l\.1arch 26, 1915. It is an islnnd \vhich is 
approximately 1.0 mile wide and comprise:-: a land area of 7.1 "'quare miles. The CiJy ii;; 
bounded on the north by the City of Surfaide, which begins at approximately 8t·1 Street. 
The southern boundary of f\.1iami Beach is Government Cut, which is the ship channel 
extending fro1n the Atlantic Ocean to the Port of J\1iarni. The western boundary is 
Biscayne Bay/lntracuastal \\'atcrway an<l lhc easlcn1 boundary is lhi.: Atlantic Ocean. 

Access to f\.1iami Beach, from the mainland, is provided by four causeways. The 
northernmost cau;;eway is located at 79rh Street on the mainland, and is known as rhe 
I\orth Bay Causeway. At about 361n Street is the Julia Tuttle Causeway or Interstate 195. 
The Venetian Cause\vay ri.:achc:.o iVliami Br:cich al approximatdy l 71

h Strecl. The 
NiacArthur Causeway/Interstate 395 enters f\.1iami Beach at S1

b Street. The \i1acArthur 
Causeway extends west lo <lownlown Miami and also intersects with Interstate 95, which 
is the major north/south artery of the 111orida eastern coast. Co11tinuing further west this 
cause\vay is known as the Dolphin Expressway/State Road 836, which provides direct 
access to l'vtiami lntemaliona[ Airport and the Florida J"umpikc. l"hc subject area has 
access via ~1acArthur and Venetian Causeways. 

The major north/south thoroughfare through l\1iami Beach is Collins Avenue (State Rolld 
A-l-A). Collins Avenue, which is a two-lane road \1,-·ith a center tum lane, runs 
north/south from Govcn1ment Cut to the south to the Miami-Dade County line ro the 
north. At the westen1 eJge of" Miami Beach. Alton Road is another active north/south 
artery. Ocean Drive i-. a two-lane road that 1;:xtern.b frmn South Pointe Ocean Drive lo 
15 11

' Street Public alleys provide rear access to several properties in the subject 
neighborhood, with Ocean Court being one of these public alleys. 

The general boundaries of lhc subject property's neighborhood arc considered to be 201
h 

Street on the north, 5th Street on the south, Ocean Drive on the ea>:t and Alton Road on 
the west. The map on the following page shows the subject property's location. 
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NEIGHBORHOOD MAP 
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The southern portion of Miami Beach is referred to as '"South Bi:ach''. Generally, South 
Beach is the area :o:outh of Lincoln Road/17.11 Street. This area is Jourist oriented and is 
basically lJ5%1 developed. Construction in this area begm1 in the 1930s, or earlier. 
Development included a variety of residential and commercial uses. By the 1970s, many 
flf the strudures had begun to deteriorak. In the early 1980s, private investors began to 
purchase and renovate, or demolish, existing structures and lhe character of the South 
Betlch area began to change. The majority flf' the commercial development in the South 
Beach area is Joi.;ated along W'ashington Avenue, Collins Avenue. Alton Road, Lincoln 
Road. Espanola Way and 5rh Street. The Ocean Drive corridor is largely developed \vith 
hotels and apartment buildings with many ofti;ring ground floor retail and/or restaurant 
space. 

13etween l 6and 171
h Streets is Lincoln Mall, which is a pedestrian-only section of the 

strccl which extends from \Vashington Avenue on the east to Alton Road on the west. 
Lincoln Mall has emerged i1S a primary cmnrnercial corridor catering to restaurants. 
retailers, and entertainn1ent business. Office development in this area is primarily 
concentrated north oC Lincoln Mall, near City Hall. There is a Regal Theater at the 
southeast comer of Lincoln Road and Alton Road. rvtacv·s is lu..:ated north or Lincoln 
Road. al th1.: southeast corner of 1 ih Street and l\1eridian 1\venue 

In 2009, the 2.90 acre site at the northeast comer of Alton Road and 5111 Street was 
developed with a six-story complex, with three-stories of retail space This project 
contains approximately 180,000 :o:quare feet of retail space and a 1,030-space parking 
garage. Anchor tenants include Publix. Best Buy, Staples, Petco, Ross Store~ and T.J. 
Maxx. 

As noted. Hetsy Ross Owner LLC owns the two. 3-level hotels (Betsy and Carlton) 
located on both sides of the Ocean Court alley (subject property). The Betsy is a full
service hotel that is localed al 1440 Ocean Drive, \Vas originally built in 1937 and 
contains approxi1nately 61 rooms. The Carlton is a limited-service hotel that is locat~d al 
1433 Collins Av~nuc, was originally built in 1940 and contains approximately 67 rooms 
Hoth hotels are currently heing operated separately. Th~ properly o\vner has obtained 
npproval for a proposed renovation of the Carlton llotel that includes an expansion of the 
existing building. A pedestrian bridge over the allcy\vay (Ocean Court), to connect both 
hotels, is also proposed. Alterations to the cxt~rior of the Bdsy Hotel are limited to the 
pedestrian hridgc and allt:y improvements. 

In conclusion, the desirability to locrite to Miami Beach i:.. attributable lo its close 
proximity to l'vliami's downtown business district, the Art Deco entertainment dio;;trict and 
access to the bench. Access from this barrier island to the downtown area and the 
remainder of the county is good, with multiple travel thoroughfares availahle. For the 
past ten or so years, lhe South Beach area has been very acliv1.:: with new condominium 
development, as well <ts a significant .amount or renovation activity. 
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DESC:Ul l'TION OF THE SITE - AERIAL EASEMENT 

Nott=: Not tu s<.:alt= - for illustrntional puqmses only 

The subject property consists of a portion of the Ocean Court public alley 1hat extends 
hetween 141

h Street and thcorcti~al 14th Lane, in the City of rvtiami Beach. Betsy Ross 
Owner LLC intends to acquire a permanent aerial easement over a portion of the Ocean 
Court alley from the City of Mimni Beach. 

According to the infonnation provided by the client, the proposed easement is to have a 
length of approximately 31.33 foct (including the length of the spherical structure from 
north to south) and a vertical depth of 26.JJ feet from the top of the spherical stn1cture to 
the bottom. 
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OCEA:-. COURT ALLEY 
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Although no kgal description or survey \I/as provided. thl' infonnation provided reflects 
that the proposed casc1ncnt is to span the 20 foot width of Ocean Court (alleyway). 
Based on this information. in this appraisal assignment, we arc utilizing a total buildablc 
area of the proposed casement to he the length of the spherical volume mult1plic<l by the 
width of the nlky, or 627 square feet (31.33 feet x 20.00 fret). It should he noted that the 
pedestrian bridge struclurc contains approxi1natcly 385 squan; feet of floor area and 
would be most like an interior hallway between the two buildings. as the plans do not 
provide for any windows. 

Pn.:scntcd on the following pages is a sketch of survey for the adjacent Carlton I Intel and 
boundary surveys tOr the Carlton and Betsy properties, as well as the Ocean Cou1i public 
alley of which the subject property is a portion. 

Legal Description: 

Existing Use: 

Location: 

Shape· 

Easement Area: 

Acr.:cs:.;: 

Topography: 

Nu survey or legal lkscriplion fur the proposed aerial 
easement was provided. Refer to the surveys and 
sketches presented in this repoit for the location of the 
subject proposed easement. 

Air rights above 01.!can Court pub!iG alley, which is a 
20 feet wide. 

Ocean Court right-of-way, between 141
1i Street and 

theoretical 14th I .ane, Miami Heach, Miami-l)adt"; 
County, Florida. 

Rectangular (20.00 feet x 31.33 feet) 

According to the information provided by the client, 
the aerial easement is to contain approximately 627 
square foet of buildablc area. 

Ocean Court is a µavcd public alley that has a width of 
approximately 20 feet. It is located between Ocean 
Drive and Collins Avenue. Ocean Court generally 
extends from theoretical 14th Lane (public pcdcstria.n 
walkway - no vehicle access) south to South Pointe 
Ocean Drive. It is a one-way (northbound) alley. 

Level and at street grade. 
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Soil Conditions: 

Ulilities: 

Land Use Restrictions: 

Flood Insurance: 

No soil report of the property was provided. It is 
assumed the soil is of sulTicient load bearing capacity 
to support the conslruction of permanent structures. 
No cvi<lence of any adverse soil conditions at the site 
was observed upon our physical visit to the property. 

All public utilities are available to the area. \\later and 
sewer service to the property is provided by the City of 
~1iami Beach Puhlic \Vorks Department. Elcclrieity is 
provided by FPL m1d local telephone service is 
provided by AT & T. 

No authoritative report of title has been provided or 
reviewed. Other than it being air rights ahove Ocean 
Court right-of-way, there do not appear to be any 
easements, encroachments, or restrictions that would 
adversely affect the utilization of the site. 

Zone ''AE"; base flood elevations dctennined. Special 
Jlood hazard areas subject to inundation by the 1°1~ 
annual chance flood. National Flood Insurance 
Community Panel Number 120651 0317 L, dated 
Septemher 11, 2009. A copy of the lloo<l map is 
presented below. 
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Environmental Study: 

Proposed Project: 

An environmental risk study was not provided for our 
revi~\V. This appraisal report is based on the 
assumption that no conditions exi-.t that would 
adversely affect the utilization or marketability of the 
property. 

As noted, the subject property cascmcnl area will be 
used as a pedestrian bridge connecting the Carlton 
Hotel and the Betsy Hotel. at their third levels. At 
present, both hotels are under the sarnc ownership 
name and currently operate as separate hotel 
properties. The proposed casement and pedcstrian 
bridge will enable the owner to integrate the two hotel 
prupertii.:s into a single opcralion. A decorative 
spherical stn1cture enveloping the pedestrian bridge is 
proposed. This spherical structure will have the 
appearance of a large ball nestled between the 
buildings. Refer to the following pages for sketches or 
the proposed pedestrian bridge and aerial casement. 
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REAL ESTATE TAX ANALYSIS 

The subject property is locatc<l within the City of Miami Heach in f\.1iami-Dade County 
and is subjcd to both city and county ad va\orem taxes on real property. The Florida 
Statutes provide for assessment and i.:ollcction of ad valorcm taxi:s on n:al property; 
ho\vever, the taxes are assessed, collected, Lmd used on the local county level. ·1 he 
assessment for the property is established each year as of January 1st by the l\1iami-Dadc 
County Property Appraiser's Office at 100%1 of "Just Value". The tax <lur.: is computed 
ar..:conling to annual millage rates established by Miami-Dade County. Millage rates are 
the amount paid to each taxing body for every $1,000 of assessed value. Taxes are 
payable in November \vith a 4%1 discount and become delinquent on April l st. 

As the subject property is a public alley that is owned by the City of f\1iami Beach, it is 
exempt from ad valorcm taxes. 
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LAND USE 

A econ.ling to the City of Miami Beach 2025 Comprehensive Plan Map, the subjci.:t area 
ht1s a land use desig11ation of ··Mixed Use Entertainment Category''. A copy of the land 
use map is presented below. 
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Mixed Use Entertairrment Category (MXE) 

rurposP." To provide development opportunities for and to enhance the desrrab11tly and 
quality of existing and/or new mixed use areas which accommodate residenbal, hotel 
and cnmmercial development 

Uses which may be permitted- Apartments, apartment hotels, hotel.<> anr:I 'ifarious types of 
commercral uses including, business and proressfonal offices (but not medical or dental 
offices), retail sales und service establishments, and eating and drinking establishment<"i 

Other uses v.rh1ch may be permitted are- accessory uses spec.ificalty authonzed in 'this 
land use category, as desai!Jed 1ri the Land Development Regulalions, which are 
required to be .subord•nate io the main use; and conditional uses specifically authorized 
1n this land use categrny, as ftP.Scribed in the land Development Regulations, which are 
required to go through a public hearing process. as pres.cnbed in the land Development 
Regulations of the Code of the City of M;:;mi Beach 

Dc-ll'S-rty Limits: 100 dwelling units per acre_ 

Intensity Limits: a floor area ratio of 2.0. 
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ZONING 

Thc subji:cl area is located within the jurisdictional boundaries of the 
City of Miami lleach and is 1oned "Mxr:" (Mixed lJse Entcrtaimni:nt District). A copy 
of the zoning map is presented below. 

The "MXE" mixed use entertainment district is designed to encourage the substantial 
r~slorution or existing structures and allow for nt:w ..:onstruction. The main permitted 
u~es in the "MXH" mixed use entertainment district arc aparhnents: apartment-hotels; 
hotels; commercial development; and religious institutions with an occupani:y or 199 
per-:ons or less. The maximum floor area ralio for all uses is 2.0 and the maximum 
building height is 5 stories. /\ copy of the "l\.1XE" zoning ordinance is presented in the 
addenda section of this report 
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The dt.!velopment regulations in the "MXE" mixed use entertainment district ~ue as 

follow<: 

r r ................... . 
i\.1aximrnn \1ini111uin J\.1inimum l\1inimum . Average l\faxi111w11 IMaximtun 
Floor Lot Area J _ot Apartment ; Apartment Building Number 
J\re<i R.1tio (Square \Vidth Uni! Size 1Jnit Size Height iofS!orics 

Peel) (Feet) (Square Feet) _(Square (Feet) I 
jFcct) 

1 
i 

NIA IExistiug Existing 1·1\;-.cbi·~~~~-~~;;i· fA·;:~-j~j~-~~turn! 
strnctures strnctures: distnct: I district: 

convention I I Apartment Apartment I 
hotel nnits---400 nnits-550 Oceanfront- Oceanfront-

Hotcl Hotel 150 ' 16 
units-in a ,units-N/A Non- Non-

m section I llo-:al historil'. iNew ol'.eanfronl- ol'.eanfrunl-
142-841 )- <lislP.L'.l/site- : conslrudion: 50 (except us 5 ( exl'.ept us 
3.5 200 . Apartment provided in provided in 

Othenvise· iunits-800 section l<\2- section 1"12-

15%c Hotel 11161 1161 
300-335_ ;units-\1/A All other All other 

85'%: 335+ 
1
arcas-75 larcas-8 

New (exl'.ept as l(t:xl'.ept as 
conslrudion: provided in II provided _in 

Apmtrnent section 142- section 142-
units-550 1 lfil 1 lfil 

Hotel units: l 
J<;IJI, ! 

300_:__';'35 I I 
85%. I 

335~ 
---- ----~-----1 

The above stated zoning restrictions are basic requirements outlined in the zoning code. 
There are -:cvcral overlapping scctionii of the toning code. as well as building code 
requirements, which would be considered in a full 70ning code compliance. 

30 

lllSTORIC DISTRICTS AND SITES 

As noted. the subject property is comprised of a portion of the Ocean Court public alley 
that extend:-; from 14·-11 Street to th~orr.::tical 141

h Lane (publir.:: pedestrian \Valkway). 
According to the City of rv1iarni Beach, the subject property is located within the "Ocean 
Drive/Collins Avenut' Historic District". A copy of the historic district 1nap is presented 
below. 
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Any demolition. alteration or renovation of a building located within this districl requires 
the approval from the llistoric Preservation Board. 
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lllGllEST AND llEST IJSE 

The following definitions are from The Dictionarv of Real Estate Apnraisal (hHh 
Edition) publi>;hcd by the Appraisal Institute: 

Highest and Best L"se is the "reasonably probable and legal use of vacant land or <111 

improved property, which is physically possible, llppropriately supported, financially 
foasible, an<l lhal results in the highest value. The four criteria that highest and hest use 
must meet arc legal permissibility, physical possibility, financially feasibility and 
mnxirnum profitability.'' 

Highest and Best Use As Though Vacant is the use "among all reasonable alternative 
u~cs, the use that yields the highe:-.t present land value, after payments are made for labor. 
capital. and coordination. The use of a property based on the assumption that the parcel 
oriand is vacant or can bi.:: made vacant by demolishing any improvement'>." 

In estimating highest and best use, there urt.: c~scntially four ::;tagcs of analysis: 

I. Possible Use - normally dictated by physical constrnints. 
2. Pennissible lJ">e - what use would he penniUed in consideration of existing zoning and 

other applicable laws governing the use of the property, as well as any deed 
restrictions that may exist. 

3. 1:casible Lse - which possible and pennissible uses \vill produce a net return to the 
owner of the site. 

4. f\1aximally Productive - among feasible uses, which use will produce the highest net 
return to the land. 

J'o meet the tests of highest and best use, the use cannot be speculative or conjectural. It 
must be legal and probable. Tht.:n.: mu:il bt.: a profitable demand for such use and it must 
return to the land the highest net return for the longest period of ti1ne. These tests have 
been applied to the subject property. 

As noted, the subject property is comprised of a portion of the Ocean Court, which is a 
public alley that extends from !41

h Street to theoretical 141
h Lane in the City of Miami 

Beach. According to the intOnnation provided by the client, the proposed easement is to 
have a length of approximakly 31.33 feet nnd a vertical depth of 26.33 feet. The 
infonnation provided reflects that the proposed casement is to span the 20 foot width of 
Ocean Court Based on this infonnation, we are utilizing a total lloor area of the 
proposed easement lo be the lenglh of the spherical volume multiplied by the width of the 
alley, or 627 square feet (3 l .33 feet x 20.00 feel). 
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As the subject property consists of a portion of the Ocean Court (alleyway) and is only 
20-foct wide, its size and configuration are not functional for development as a stand
alone pCircel. Therefore. in the valuation of the subject property, uncncumbcri:d, we used 
the ·'aL:ross tl1c fence" method which values the subject property based on a comp<'lrison 
with adjacent lands. Uses adjacent to the subject property are predominantly commercial 
and mixed use in nalun:. The lands to the cast and west of the subject property are 
i1nproved with the Betsy and Carlton hotels, which arc considered to be the subject's 
adjacent properties. For velluation purposes, the subject property has been valued under 
the hypothetical condiLion the site is vacant and available for development with uses 
consistent with adjacent lands. 

As Though Vacant 

Physically Possible: The ">uhject property is level and at street grade. Although no soil 
report for the subject property has been provided, a visit to the propcrly, as well as 
exbting devdopments in thl! area revealed no problems associated with the physical 
aspects of developing the site. The area has good local and regional access and 
availability to public utilities. 

Legally Permissible: Permissible or legal u~i.::s arc those permitted by zoning and land 
use ri.::gulations. No recent title search was provided to the appraisers. It is assmned that 
there are no covenants, restrictions or easements thal would adversely affect the use of 
the site lo such un extent that it would negatively impact its value. As noted, the subject 
property represents l:l portion of the Ocean Court public alley that extends from 14'.1

' Street 
to 14111 Lane, between Ocean Drive and Colliils Avenue. As an independent site, the 
subject's 20 foot width and size are not considered functional for development. In the 
valuation of the subject property, as though unencumbered, we used the "across the 
fence" 1nethod which values the property based on a comparison with adjacent lands. The 
subject area has a land use designation and zoning classificalion or "Mixed Usc 
Entertainment District", which permits apartments: apartment-hotels: hotels; commercial 
development; and religious institutions. The maximum floor area ratio for all uses is 2.00 
and the mmdmum building height is 5 stories. 

Feasible or l\.1nxin1ally ProductiYe Use: Based on tht: "ucross-the-fCncc" method, the 
subject property is assumt:<l to have adequate size and shape to pennit development. It 
has been established that exisling development in the area provides for potential 
development of a hotel and/or mixed- use project. 

Land on Ocean Drive ha'\ been improved with apartment and hotel properties, or which 
several have been converted to residential condominiums. Commercial development in 
the South Beach area is concentrated mostly along Collins Avenue, \Vashington Avenue 
and Alton Road, as \Veil as 5th Street. There are several hotels and apartment buildings 
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along Collins Avenue. l'vtost of the hold properties along Oce~m Drive include ret~iil 
space and/or restaurants on the ground tloor. 

As noted, Betsy Ros'> Owner LLC owns the two. 3-level hotels (Betsy and Carlton) 
localt..--<l on buth sides of the Ocean Court alli.:y (sub_it.:1.:1 propt.:rty). The Betsy is a full
servicc hotel that is located at l440 Ocean Drive_ was originally built in 1937 and 
contains approximntely 61 rooms. This hotel has an unobstructed view of the Atlantic 
Ocean. The Carlton is a limited-service hold that is located at 1433 Collins Avenue, was 
originally built in 1940 and contains approximately 67 rooms. Although this hotel does 
not have an oceun view. it is one block from the beach. J\t present, both hotels are being 
open-1tcd separately. l'hese hvo properties represent the subject's adjacent uses 

Linder the "across the fence" hasis, based on the subject's location as well as surrounding 
uses, the highest and best use of the subject property would be for development with a 
mixed-use project (hotel with ground floor retail space). 

Cundusiun: Con::.i<lering lhe localion, physical characteristics and pcnnissiblc uses of 
the property, and based upon an analysis of the site, the surrounding neighborhood, land 
uses and the real estate market in general, it is our opinion the highest and best use of lh~ 
suhject property, under the ·'across the fence" scenario, as though vacant, w·ould likely be 
tOr development with an optimum size mixed-use project \~,:ithin the constraints of zoning 
<Jnd market demand. As noted, the concluded highest and best use is based on the 
hypothetical condition that the subject property is unencmnbered by the Ocean Court 
public alley. 
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VALUATION PROCESS 

There are three generally recognized approaches considered in the valuation of real 
property. Thi.:y includi.: the income. sales cmnparison, and cost approaches. It should be 
noted that the appropriateness and reliability or each approach depends on thr type of 
propeny being appraised, the age and condition of the improvernents, if any, and the 
availability and quality ofmarkct data available for analysis. 

The income approach provides an indication or value ofa property based on a L:onvcrsion 
of anliL:ipatc<l benefits (net income). The method of conversion is called capitalization 
and is either based on a single year's income (direct capitalization), or sevi.:ral years' 
income (discounted cash flow). The sales comparison approach provides an indication of 
value based on sales of properties considered similar. The cost approach provides an 
indication of chc value of a property represented hy the reproduction cost of the existing 
improvements, Jess accrued depreciation, to which is added the land value. 

As noted, the subject property consists of that portion of the Ocean Court public alley that 
extends from 14:1i Street to theoretical 14J1 Lane (public pedestrian walkway) in the City 
of Miami Beach. Betsy Ro">s Owner I J ,C intends to acquire an interest in the subject 
property that consists of ct portion of the Ocean Court public alley from the City of Miami 
Beach through the use of a t.:onvcntional casement agreement. The subject property 
consists of a proposed, pennanent aerial easement. 

hAcross the Fence'" :\t1ethod 

In the valuation of the proposed easement, we began by estimating the foe simple market 
value of the site (as though vacant, unencumbered by the Ocenn Court alley an<l 
excluding any improvi.-:mcnts on the site). In this instance, only the sales comparison 
approach was applicable in the valuation of the subject property, which consists of vacant 
land. J\s the subject property consists oC a portion of the Ocean Court, in the valuation or 
the subject property, a~ though unencumbered, we used the "across the fence" method 
which values the property based on a comparison \~,;ith adjacent lands. Uses adjacent to 
tht: subject propLTty consist of two hotels (Betsy and Carlton). For valuation purposes, 
the subject property has been valued under the hypothetical condition the site is vacant 
and available for development with uses consistent with adjacent land~. Tho;: ~u~icct area 
has a land use designalion und zoning classification of "f\.1ixcd Use Entertainment 
District'', which pcnnits apartments; apartment-hotels; hotels; commercial development; 
and religious institutions. The maximum floor area ratio ror all uses is 2.00 and the 
inaxi1num building height is 5 stories. 
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Permanent Aerial Easement 

The proposed permanent aerial casement contains 627 square feet ofbuildable area mid is 
limited to air rights. In estimating the market value of the air rights associated with the 
subject property, the potential Ooor area was estimated by calculating the building area 
that could be developed within the aerial ea~tmenl area. As nokd, the net lloor area of 
the pedestrian bridge that will he enclosed within the sphere structure will contain 
approximately 385 square feet. 

The land sales presented in the sales comparison approach \Vere then analyzed in terms of 
a price per ullo\vubh:: buil<lablc squun: foot based on their base lloor lot ratio (excluding 
public benefit bonuses} as allowed by the current zoning. 

The final step in our analysis is a reconciliation of the appraisal methods used The 
quantity and quality of the data used, and the reliability of their value indications, are the 
basis for the final conclusion ofvulur..:. 
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SALES COMPARISON APPROACll 
(Unencumbered Land Valuation) 

The sales comparison approach produces an estimate of valm: for n:al estate by 
comparing recent sales of similar properties in the subject's surrounding or competing 
area. Inherent in this approach is the principle of substitution, \vhich slalCs that \vhen a 
property is replaceable in the market, its value tends to he set at the cost of acquiring an 
equally dcsirahle substitute property, assuming that no costly delay is encountered in 
making the substitution. 

lly analyzing sales which qualify as arm's-length transactions bi:twccn willing:, 
knowledgeable buyers an<l sellers, price trends can be identified from which value 
parameters may be extracted. Comparability in physical, locational, and economic 
characteristics <ire important crikria in evaluating the ">ale"> in relation to the subject 
property. The hasic steps involved in the application of this approach are as follov.rs: 

I. Researching ri.:1.:enl relevant property sales and current offerings throughout the 
competitive area. 

2. i\ selection process to focus on properties considered most similar to the subject 
and then analyzing the selected comparable properties giving consideration to the 
time of sale and any change in econmnic con<litions which may have occurred as 
of the date of valuation. Other relevant factors of a physical, functional, or 
locational nature are also considered. 

3. Reducing the sales to a meaningful unit of comparison, i.e., price per unit or price 
per square tOot 

4. Making appropriate a<ljustrncnts to the comparable properties. 
5. Interpreting the data analyzed to draw a nleaningful conclusion of value. 

The vali<lity of this approach is dependent upon the availability and relevancy of the data. 
The sales of properties having characteristics similar as lhe subject have been collected 
and analyzed. Typii.:ully, Jund sells based on units of comparison particular to the 
property type (e.g .. price p('r square foot, price per acre, price per unit}. In this analysis, 
the price per square foot and price per builcfablc square foot of land area were analyzed. 

As noted, in the valuation of the subject property, unencumbered, we used the "across the 
fence" method \Vhich values lhc su~jed property based on a comparison with adjacent 
lands. Uses adjacent to the ;;;uhject property are predominantly commercial and mixed use 
in nature. The lands to the east and west of the subject property arc improved with the 
Betsy and Carlton hotels, \vhich an; considered to be the subject's adjacent properties. 
For valuation purposes, the subject property has been valued undt:r the hypothetical 
condition the site is vacanl and availahlc for development with uses consistent with 
adjacent lands. 
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According to the City of Miami Beat:h Planning Department, land surrounding the 
subject property hns a land use designation and zoning classificntion of "MXE" (Mixed 
Use Entertainment District). These land u~c and zoning c]a<;sifications pcnnit 
commercial, hotel, mixed-use and multifamily developm~nt to a maximum floor area 
ralio or 2.00, nul including the public benefit bonuses, The maximum allowable building 
height is 5 stories. 

Our research for comparahlc land sales extended from June, 20 l2 to the dlcclivc dak or 
this appraisal. The search concentrated on those commercially and mixed-use zoned sites 
located within the Miami Beach submarkct, along lhe Ocean Drive and Collins Avenue 
corridors, for putvoses of comparison to the subject property. 

Nine land sales have been presented in this report. l'he nine land sales under analysis 
m;currcd bdv .. Tcn July, 2012 and April. 2014. All of the sales included in our analysis 
are considered to represent the hest availahle data as of the date of valuation. The sales 
reflected unadjusted per square foot prices from $418.77 to $810. 77 fOr sites containing 
from 6.500 squan: feet tu 41,644 square feet. Based on lhe lotal floor area allowed by 
zoning, the sales reflected prices per buildable square foot rrom $224.!2 to $405.38. A 
srnnrnary chart an<l location map of the sales are included on the tOllov.1 ing pages. 
Detailed information and a photograph of the land sales are presented in the addenda. 
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LAND SALES MAP 
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l>iscu ... sion of the Land Sales 

Land Sak Nu. 1 is located on the northwest con1er of 10t11 Street and Collins Avenue 
(1000-1030 Col!ins Avenue) in the City of Miami Beach. Collins Court, \1ihich is an 
alley, travels along the westen1 bound£iry of this site. This properly has a corner location 
\vith two street frontages. It consi;;;ts of four contiguou-. lots. According to the City of 
:V1iami Beach. the rectangular site contains approximately 28,030 square foet (0.64 acre) 
and is zoned ''!\1XE" (!\1ixed Lsc Entertainment District. The "MXH" zoning district 
permits a maximum floor area ratio of2.00. 

This property sold in July, 2012 for $14,500,000, or $517.30 per squC1re fr)ot of land area. 
At time of sale, the site was improved with three low-rise buildings that were originally 
constructed in 1936 and 1955. According to the City of Miami Beach, these structures 
are designated contributing in the Miami Beach Historic Properties Database, as such 
portions of these structures must be retained due to their historic significance:. Subsequr..:nt 
to the sale, the existing ]-story Fairwind l lotel and the t\vo existing 2-story multifamily 
buildings were partially demolished. The buyer intends to renovate and restore the 
existing Fainvind Hotel and retain the facades of the two existing apartment buildings. A 
ne\V 5-story hotel building along the alley (rear of the property) is £ilso proposed. The 
overall development is to contain 95 hotel rooms. According to infonnation provided by 
the City of Nliarni Beach, the proposed floor area is 56,000 square foet, which is slightly 
less than the 56,060 square feel pcrmitk<l by zoning. Based on the proposcd floor area, 
it'\ purchase price equates to $258.93 per buildable square foot and based on maximum 
allowable per zoning is $258.65 per buildable square foot. 

Land Sale No. 2 is located at on the west side of Ocean Drive, approximately 100 feet 
north of 1'1 Street (120-130 Ocean Drive), in the City of!\1liarni Beach. Ocean Court. an 
alley, travels along the \~.:est.em boundary of this property. Although this property has 
frontage along Ocean Drive, it has limited view of the Atlantic Ocean due to exi~ting 
<lcvclopmcnl on the cast side of Occan Drive. This property ha-: a mid-block location 
with one street frontage. It consists of three contiguous lots. According to the City of 
!\1iami Bi:ach, the rcclangular site contain:-; approximately 19,500 square feet (0.45 acre) 
and is zoned "R-PS4" (Residential Perfonnancc Standard, High Density). The "R-PS4" 
.t:oning district pennits a maximum Ooor arca ratio of2.00. 

This property sold in October, 2012 for S7,000.000. Reportedly, there were other 
payments rnade for commissions an<l payments to be made when the sales are completed 
totaling $2,200,000. The adjusted purchase price of $9,200,000 equates to $471.79 per 
square foot of land area. Older 2-story stntctures on the site were previously demolished 
by the prior seller. At time of sale, the site \~.ras vacanl. 
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In August, l 993, a prior owner obtained approvals for a nc\v 18-story. 43,8 l 8 square foot 
multifamily building. !n July, 2006, the then owner entered into a settlement agreement 
with the City or Miami Beach allowing for the full building permit for the OUR approved 
11011-contOrming building to he re-issued, which it was in September, 2009. It is noted 
that the Ocean Drive Historic District was not Lksignatc<l until February, 1996. At the 
time of designation, there \Vere two buildings on the site which were both identified as 
having historic significance. 

Subject to the settlement agreement with the City of f\.1iami Beach, the prior seller's 
previously approved plan was transferred to the current buyer, which permitted a higher 
fioor area ratio (2.25) than what the current :toning code (2.00) permits. The site is 
currently being developed a 10-unit. 18-story, luxul)' residential condominium building 
with ground floor retail space. This projcd is known as Glass l 20. According to the City 
of f\.1iarni Beach, the approved floor area is 43,816 square feet. Based on the proposed 
lloor area, its purchus..: price equates to $209.97 pcr buildabk square foot. Ba~ed on the 
allowed tloor area ratio of 2.00, its purchase price equates to $235.90 µer buildable 
square foot. 

Land Sale No. 3 is located at the southeast corner of 151
h Street and Collins Avenu.: 

(1475 Collins Avenue) in the City of rv1iaml Beach. This property has a comer location 
with two street frontages. According to the City of f\1iami Beach. the trapezoid shaped 
silc contains approximatdy 12,439 squan: feet (0.29 at.:rc) and is zoned ·-·rvtXE" (l'v1ixcd 
U-;e Hntcrtainmcnt District). The "V1XE" zoning di':>trict pennits a maximum floor area 
ratio of2.00. 

Prior to the current sale, this property \vas listed tOr sale with an asking price of 
$12,000,000. It sold in June, 2013 \or $7,390,000, or $594.10 per square fool of land 
area. The broker indicated that the property had been in court-appointed receivership and 
was sold to the highest bidder in a bidding process .. i\t time of sale. the site was va..:ant. 
An older hotel on the property was demolished by a prior seller. It was acquired for 
development of the site with a two-story, CVS drugstore. The proposed floor area is 
19,315 square feet. The proposed floor area ratio of l.55 is less than the 2.00 allowed by 
its current zoning code. Based on the proposed floor area, its purchase price equates to 
$382.60 per builduble squan: foot. Based on the allowed lloor area ratio of 2.00, its 
purchase price equates to $297.05 per buildable ;;;quare font At present, the -.ite remains 
undeveloped. 

Land Sale No. 4 is locLlted on the east side of Collin-. Avenue, approximately 150 feet 
north of 3tr_ Street (825 Collin:-, A venue), in the. City of Miami Beach. Ocean- Court, an 
alley, travels along the eastern bound:1ry of this property. According lo the City of 
Miami Beach, the rectangular site contains approximately 7,000 square feet (0.16 acre) 
and is zoned '"MXE" (,Vlixed Use Entertainment District). The "MXE" 7oning district 
permits a maximum floor area ratio of2.00. 
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'J'he property sold in June. 2013 in 11 separate transactions between the same seller and 
buyer. The lolal purchase price was $5,000,300, or $714.33 per square fool ofland area. 
The buyer assen1bled 0\1,.:nership of the units in the condominium. Subsequent to the sale, 
the Declaration or Condominium was tenninated. At time of sale, this property was 
improved \1,-·ith a two~story·, I I-unit (12 in total of which 2 units were co1nbined), 
residential condominium building. This structure \Vas considered by the City or fVJimni 
B..:ach Historic Board to have no contributing historic significance and, as a result, the 
buyer was able to demolish the existing structure. The site is proposed to be developed 
with a two-story, 10,350 square foot n:luil building (floor area ratio of 1.48: I. which i;;; 
less than the 2.00 allowed by zoning). At present, the sik remains undeveloped. Based 
on the proposed noor area. its purchase price equates to S483.12 per buildablc square 
fool. Based on alhl\vablc floor area, the price per huildable foot is $357.16. 

Lantl Sale ~o. 5 is located on the west side of Ocean Drive, approximately 150 feet 
north of61

h Street (620 Ocean Drive), in the City off\.1iami Beach. Ocean Court, an alley, 
travels along the western boundary of this property. This property has unobstructed view 
of the Atlantic Ocean. The rectangular site contains approximately G.500 square feet 
(0.15 acre) and is zoned "tv1XE" (Mixed Use Enlcrtainmcnt Distrit.:L The "'!V1XE'' zoning 
district permits a maximum noor area ratio of2.00. 

According to the broker, this vacant lot and the adjoining hotels to the north were 
marketed as one property and had to be sold together. In July, 2013, this vacant lot and 
the adjoining hotels \Vere acquired for a total purchase price of $39,328,000. It was part 
or a bulk purchase between the same seller and buyer. i:or financial reasons, 534.058.000 
was allocated to the hotel properties and $5,270,000 ($810.77 per ::.quare foot of land 
area) to the vacant lot The broker indicated that, as a stand-alone property. the vacant 
lot would have sold for less than its recorded/allocated purchase price. 

At time of sale, the site was vacant. J'hc buyer acquired this property with the intention 
of building a 4-story hotel (The Suites at the Park Central Hotel) on the site. As noted, it 
was acquired by the adjoining pmperty owner, who operates the Park Central Hotel. The 
buyer intends to incorporate the proposed 12 room hotel and restaurant into the existing 
hotel. The proposed building is to contain 13,000 square feet of floor area, which ls the 
maximum allowed by current zoning. Based on the proposed/pennitted floor area, its 
purchase price equates to $405.38 per buildable square foot. At prcsenl, the site remains 
undeveloped. 

Land Sale ~o. 6 is located on the northwest con1er or 3rn Street and Ocean Drive (304-
312 Ocean Drive), in the City of Miami Beach. Ocean Court, an alley, travels along the 
western houndary of this property. This property has some view or the Atlantic Ocean 
and consists of two adjoining lots. The rectangular site contains approximately 11,650 
square feet (0.27 acre) and is zoned "R-PS3" (Residential Performance Standard, 
f\.1edium-High Density). The "R~PS.1-" 7oni11g district permits a maximum floor area ratio· 
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of 1.75. 

This property sold in August. 2013 tOr $6,300,000, or $540.77 per square foot of land 
area. At time of sale, one of the lots was improved \vith a three-story, 16-unit apartment 
building. Subsequent to the sale. the older building was demolishL--<l. The buy...:r acquired 
this property for redevelopment oC lh~ site with a new, 4-story building. At pre<>ent, the 
site remains undeveloped and no additional information is available. Based on th~ 

pc:rmillt.:d lloor arcu. il~ purchase price equalt:s lo $309.01 buil<lublc squar...: foot 

Land Sale No. 7 is located on the east side of Collin-: Avenue. north of 6?11i Street, in the 
City of Miami Beach. This oceanfront property has a mid-block location \Vith one street 
frontage. It also has frontage along the Atlantic Ocean and has direct beach access. The 

rectangular site contains approximately 41,644 square feet (0.96 acre) and is zoned ·'RI\1-
3 (Residential f\1ulhfamily, High Intensity). v.1hich a maximum floor area ratio of2.25. 

This property was acquired in February. 2014 for $21,000,000, or $504.27 per squ::1re 
tOot of land area. At time of sale. the site was vacant. It \•,:as acquired for development of 
a residential condominium project to be known as Bath Club Estates. The 16-slory tower 
is to contain a total of 13 units. According to information obtained from the City of 
Miami Beach, the proposed tloor area is 93,698 square feet, which is the maximum 
allowed by its zoning <lislricl. Based on this infonnation, the price per total floor area is 
$224.12. At present, the site remains undeveloped 

Land Sale No. 8 is located on the northwe:-:t corner or 3rd Street and Collins Avenue 
(302-336 Collins Avenue) ln the City of :Y1iarni Beach. This prope11y has a corner 
location with two street frontages. Collins Court, a public alley, travels along the western 
boundary of this property. According to the City of ~1iami Beach, the rectangular site 
contain'i approximakly 32,500 square feet {0.75 acre) an<l is zorn.:<l "R-PS3" (Residential 
Perfonnance Standard, I\1edium-lligh Dc11sity). The "R-PSJ" zoning district permits a 
maximum floor areu ratio of 1.75. 

Jn March, 2014, this property was acquired in two separate transactions between the same 
seller and huyer. The southern two lots. containing approximately 13,077 square feet, 
were acquired tOr $5,500,000. or S420.59 per square foot of land area. At time of sale, 
these two lots were var.:ant. The northern three lots, containing approximately L9.423 
square feet, were acquired for $8, 110.000, or $417.55 per square foot. At time of sale, the 
southcn1 lwo lots were vacant and the northern three lots were improved with a two-story 
apartment building and a four-story retreat center. The total purchase price of 
Sl3,6l0,000 equates to S418.77 per square foot of land area, based on a total site sil'.e of 
32,500 square feet. 

44 

According to the City of Miami Beach 1 listoric Preservation Board. the 320 Collins 
Avenue properly is considered to have a non-contributing building and the properly at 
336 Collins Avenue is considered to have a contributing building. According to the City 
of f\1iami Beach, the buyer intends to partially demolish and restore the existing two
story huilding and the total demolishing of the existing non-contributing 4-story structure 
and the construction of a new 5-story multifamily building. The new building is to 
contain 20 residential cond01ninium units. The proposed floor area is 56,851 square feet 
which is slightly less than the 58.875 square feet allo\ved by its current zo11ing 
classification. Based on this infOrmation, the price per total Ooor area is $239.40 and 
based on maximum allowable per zoning is $2.19.JO per buildable square foot. At 
present, the property is tenced and no work has begun on the proposed project. 

Land Sale Nu. 9 is localed on the northeast comer of Collins Avenue and h91
h Street in 

the City of Miami Beach. This oceanfront property has a corner location, two street 
frontages and b al a signalil~<l intersection. It also has frontage along the Atlantic Ocean 
and ha-. direct beach access. This property is located adjacent to the Canyon Ranch Hotel 
and Spa, which is an upscale. full service. condominium-hotel. The rectangular »ite 
contains approximately 40,6:51 square feet (0.93 acre) and is zoned "RM-3 (Rcsidcntictl 
l\1ultifamily, High Intensity), which has a rnaxirn1.un floor area ratio of2.25. 

This property was acquired in ApriL 2014 for $26,000,000, or S639.59 per square foot of 
land area. At time of sulc, thi.: site was improved with a vacant three-story hotel known as 
the Golden Sands. In 2005, the seller obtained approvals for the development of a 40-unit 
residential condominium building with a height of 200 fret (20 stories). Based on 
information provided by the City of Miami Heach, the proposed floor area was 91.396 
square feet. Based on this mforrnation. the price per proposed floor area is $284.48 and 
based on maximum allowable per zoning is $284.26 per buildable square tOot. 

In 2007. the zoning was changed lo limit new <lcvclopmcnt in this area to a maximum 
height of 5-stories. The 2005 approvals permit greater density than what could be 
approved under the current t.oning code. The existing cntillcmcnts were scheduled to 
expire in November, 2014. If the developer does nor begin development prior to that 
time, the entitlements will expire and any new development will have to meet current 
zoning standards which limit the building height lo 5-stories. Al pre»ent, no development 
has occur on this property. 

This property was acquired for development of a residential condominium project. The 
initial plans were for the construction of a 20-story tower to contain a total of 20 units, or 
a planned density of 21 units per acre. As it is within the North Beach Resort Historic 
District, any develop1nent on this property would require the preservation of the fai;adc of 
the exi:o:ting hotel building. The buyer has modified its development plan and currently 
intends to partially demolish. restore and renovate the existing three-story hotel and 
construct a ne\o,.: 17-stOI)' tower. The developer's current plans reflect a houtique-type 
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building with a total 14 units. At present, the site remains in the same condition as \'lhcn 
il wa-: 1~urchased. 
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Adjustment Factors 

Property characteristics and sale ten11s considered in our analysis are financing, changes 
in market con<litions, con<litiom; or sale, size, location, topography, zoning and size. 
Hach of these items has been analyzed <lnd compared to the subject property, b<J-:ed on the 
across-the-fence method, and are discussed on the following paragraphs. 

Financing: All of the sales were cash to the seller transactions, with typical terms of 
purchase for the subject market and no adjustments for financing arc \Varrantcd. 

Terms of Sale: All of the properties were considered sold as ann's length transactions; 
therefore, no ad.iuslm~nls arc n:quircd. Sale No. 5 warrants a downward adjustment for 
condition of sale as it was acquired by the adjoining property O\vncr for expansion of 
their hotel. In ad<lilion, sincr.: its purchase price is based on an allocation and not as a 
separate negotiated price, less reliance is placed on Sale No. 5. 

Time/l\1arket Conditions: The nine land sales transpired between July, 2012 and April, 
2014. Based on our research, Sale Nos. 1, 2, 3, 4, 5 and 6, which transpired between 
July, 2012 and August, 2013, are considered to warrant upward adjustments for changes 
in market conditions/time. Sale Nos. 7, 8 and 9, which transpired in 2014, are considered 
to be reflective orcurrr.:nl mark~t conditions and no adjustments for time are warranted. 

Size: Based on the ''across the fence" method and the information provided by the client, 
the two sites to the cast and west of the subject property contain 14,537 square feet 
(Betsy) and 21,948 square teet (Carlton), respectively. The nine land sales contain from 
6,500 square foci to 41,644 square fod, \~·hich bracket the land areas of the subject's two 
adjacent properties. The sales did not reflect a discenrnble price difference based on this 
range in land size; then:J'orc, no adjustments arc warranted for size. 

Topography: The subject property is level and al slred grade. As the sitc5 or the nine 
land sales arc also at street grade, no adjustments are warranted. 

Zoning: The ~ubjccl area has a zoning classification of "f\1XE" (f\1ixcd li-:e 
Entertainme11t District), which pennits apartments; apartment-hotels; hotels; commercinl 
development; and religious institutions. The subject's "tv1XE" zoning classification 
perrnits a 1naximum floor area of2.00. Sale Nos. l, 3, 4 and 5 have the same floor area 
ratio as lhc subject property. Sale Nos. 2. 7 and 9 have floor area ratios of 2.25. Sale 
Nos. 6 and 8 have floor area ratios of 1.75. Since the zoning classifications of the nine 
land sales also permit generally the same uses, no adjustments are warranted based on an 
analysis ofpennitted maximum floor area ratios. 

47 



J,ocation: The subject property consisls of a portion of the Ocean Court public alley that 
extend-: from 141

h Streets to theoretical 141
1i Lane (public pedestrian walkway), within the 

City of J\1iarni Beach. As Sak Nos. l, 2. 3. 4, 5. 6 and 8 are located \"'ithin Jhe South 
Beach area an<l their locations are considered generally similar to the subject's location. 
no adjustments are warranted. As Sale Nos. 7 and 9 arc located in the north beach area, 
lc:ss reliance is placed on these two sales. They were included because they represent the 
most recent transactions or oceanfront sites. 

1 listoric Prcscn'ation District: According to the City of rv1iami Beach, the subject 
property is located within the "Ocean DrivdCollins Avenue Hi:,toric Districr'. Any 
demolition, alteration or renov<ltion of a building located within this district requires the 
approval from the Historic Prcservalion Board. Struclures with contributing historic 
features are not pcnnitted to be completely demolished rather the developer has to 
incorporate the historir.: foatures of the structure(s) in their new redevelopment project. 
Based on our conversation with brokers active in this area, developers generally prefer to 
purchase vacant sites or sites which are improved with non-contributing buildings due to 
the difficulty and additional expense required to preserve a contributing building. This 
factor has been taken into account in our analysis. 

\Vater View: As noted, the adjacent property to the east of the suhject property has 
unobstructed view of the Atlantic Oce<:1n and the adjacent property to the west does not 
have ocean view, but it is close to the beach For thi'> reason, sales of ocean and non
occan front silt:s have been included. The research reflected that oceanfront sites 
command higher per square foot prices than those sites with no or li1nitcd or.:can views. 

Conclusion 

Base<l on the above, lhe nine land sales reflected the following: 

No. 11 2 J 4 5 6 
-5.<_'l_)e Date __ _J_ul.:!_2 Oct-12 Jun-13 Jun-13 .lul-13 Au -13 l'ch-14 

rrke/Sq.Ft. - . )517.30 S471.19 S594. 10 )71~.3~ $810.77 FS~54~0~·'~'+'=~'-l~=~-== 
Price.'l'loor Area -~258.65 S235.91J S297.05 ,;-357~ 16- $405.38 5309.01 
(/oncd) 

~!~.!!l~·==+c:::==i~==f=:==±:=::=:::Jc==~~-r:--~=-rerm 
r1rne 
Sizt' I"-' 

ropo~mphy 

'""'"' ~- 1·-- - 1- ,- 1- ~ =tt: I m:ation - - = = = + - + rs·~\'t"J.-tll --=-- -- + + I _ + + -:·~ + ~ 

48 

Based nn the above analy!-iis an<l taking inw account its location (South Beach Area and 
between Ocean Drive and Collin-; Avenue) and current market conditions, we have 
fonned the opinion that, as of August L 2015, the markcl value of the fee simple estate in 
the subject property, JS if unencumbered, based on its highest and best use and utilizing 
the "across the f"ence" method, is estimated to be behveen $700.00 and $800.00 per 
square foot of land area, reconciled at $750.00 per square foot of land area. 

The above nine land sales reflected prices per buildable squure fool from $224. 12 to 
$405.38 fOr sites having maximum allowable floor area ratios ranging from 1.75 to 2.25, 
\vhich bracket the subject's maximum lloor area ratio of 2.00. The subject's proposed 
aerial easement area of 627 square feet represents 50%, of the maximum allowable lloor 
area per current zoning. Based on this information and the estimated fee simple land 
value of $750.00 per square foot, the subject's price per huildahlc square foot has been 
estimated in the range of$350.00 and $400.00 per square foot. reconciled at $375.00 per 
buildablc square foot. Based on the land sales analysis melhod, the value of the subjl.-cl 
proposed aerial easement is estimated at $235,125 (S375.00 per buildable square foot x 
627 square feet ofbuildable area), rounded lo $235,000, 

If the above concluded per square fool value, ofS375.00, is only applied to the applicable 
net floor area of the pedestrian bridge, of 385 square feet, it would rcll1.:ct a value of 
$145,000, rounded, 
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Alo:RIAL EASEMENT CASE STUDIES 

According to the infonnation provided by the di1.:nt. the proposed casement is to have a 
length or approximately 31.:n feet (including the length or the spherical structur~ from 
norlh to soulh) and a vertical depth of26.33 foet frmn the top of the spherical structure to 
the bottom. Although no legal description or <>urvey \Va<> provided, the infonnation 
provided rcllccls that the proposed casement is to span the 20 foot width of Ocean Court 
(alleyway). lkised on this infonnation, in this appraisal assi,b'llmcnl, we arc ulili.t.ing u 
total floor area of the proposed casement to be the length of the spherical volume 
multiplied by !he width of the alley, or 627 squore lee! (31.33 feet x 20.00 feel). 

As noted, the subject property easement area will be used as a pedestrian bridge 
connecting the Carlton IIotel and the Hetsy llote!, at their third levels. At present, both 
hotels arr.: under the same ovn1ership and currently operate as separate hotel properties. 
The proposed easement and pedestrian bridge will enable the o\vncr to inlegrale the l\vo 
hotel properties into a single operation. A decorative spherical structure enveloping the 
pedestrian hridge is proposed. This sphi;;rical slruclure will have the appearance of a large 
ball nestled between the buildings. 

In the valuation of the subject's proposed aerial casement, we researched sa\cs and rentals 
of aerial easements located in the rv1iami-Dadc and Broward County areas from 2008 to 
the eflective date of valuation. Our n.:sean;h rellected seven sales and one rental 
involving aerial easements, which are briefly discussed as tOllo\'.:s: 

Sale No. 1: In f\1arch, 2009, Edwin and Grace Gonzalez !'told a property to the City 
of Miami Beach (65~'0 interest) and Bay Road Partners, LLC (35~10 interest). The 
property is located 1 R50 Bay Road in the City of f\.1iami Bt::ach. Bay Road 
Parlners, in conjunction \Vith the City of f\.1iaini Beach, intended to redevelop this 
site and adjacent sites with a mixed-use project to i.:ontain a parking garage and 
ground floor retail space. A copy of the agreement was obtained from the City of 
f\1iami Beach. The 35~10 ownership interest is for the first floor (16' height) which 
is he used for retail space hy Hay Road Partners. The City of Miami Beach (65%, 
ownership) \vill develop a four-level parking garage above the retail space (air 
rights). 

Sale No. 2: In May, 2009, the Florida Department of Transportation (FOOT) sold 
a perpetual aerial easement to the Downtown JVliami iVlall LLC. The parent tract 
of the acquisition is located al the northeast conlCr of l S

1
h Street and Riscavne 

Houlevard in the City of Miami, Miami-Dade County. The existing ilnprovem~nts 
constructed on the parcnl tract encroach onto the right-of-way. The owner of this 
development acquired a perpetual aerial easement fr01n FOOT. According to a 
representative with FOOT, the easement area contains approximately 100 square 
feel. The aerial easement is from an elevation of+23.67 feet to -t-115.51 feet, or a 
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volume of 91.84 feet. The purcha-.e price was based on its fee simple land value of 
$480.00 per square foot, which indic::ited a diminution ratio of 0°;0 of the fee 
simple land value. 

Sale No. 3: In October, 2009, the Florida Department of' Tnmsportalion (FDOT) 
sold a perpetual aerial easement to AR&J Sobe LLC. The parent tract of the 
acquisition area is located at the northeast corner of 5th Street and Alton Road in 
the Cily of Miami Beach, f\.1iarnl-Dade County. The existing improvements 
constructed on the parent tract encroach onto the right-of· way. The owner of this 
development acquired a perpetual casement from FOOT lo r.:un:: lhc cni.::roudnnent 
created by the aerial protrusions. According to a representative with FDOT, the 
easement area conttiins approximately 1,157 square fed. Based on our 
conversation \'lith FDOT, the parties agreed to an estimated fee simple land value 
of $135.00 per square foot and ti value of the perpetual aerial easement at $80.00 
per square foot. indicating a diminution ratio of approximately 59°,t. 

Sale No. 4: In June, 2012, Brickell CiliCcnln.: Retail LLC/Swirc acquired 
perpetual subterranean and aerial cascmcnrs from MiC1mi-Dade County. The 
ease1nent areas consist of that portion of the South Miami Avenue right-of-way 
that extends from i" Street and 81

h Street, in the City of f\.1iami, \11iarni-Dadc 
County. South .'v1iami Avenue is a three-lane, one-way, northbound road i1nproved 
with concrete sidewalk, asphalt paving, drainage, utilities, etc. S\vire is currently 
developi11g the adjacent sites to the east and west of these easement areas with a 
mixed-use development known as Brickell CitiCentre. The aerial easement is to 
include: (1) an overpass/bridge over and above the right-of-way connecting the 
developer's adjacent east and west parcels and (2) a portion of a framed structure, 
fixed and self-supporting to be constructed over and ahove the right-of-way (the 
Climate Ribbon and together with the Bridge, the Aboveground Improvements), 
connecting the various parcels of Brickell CiliCcntrr.: and providing protection 
from the elements of pedestrians. The subterranean easement is to be used for an 
urn.krground parking structure, walkways, parking spai.::i.!s, ran1ps and related 
infrastructure, under the right-of-way connecting the developer's east and west 
parcels underground. No other use will be permitted without the express written 
consent of Miami-Dade County. The permanent subterranean casement contains 
approximately 17,817 square feet. The elevation of the proposed subterranean 
easement is between -4.0 feet and -100.0 feet. The pennanent aerial easement (air 
rights) contains approximately 5,700 square feet. The elevation of the proposed 
aerial easement is between-25.3 feet and +100.0 feet. As it consists ofa portion 
of the Soulh T\1iaini Avenue righl-of-way, th!..' right-of-way has no land use 
designation or 70ning classification. In the valuation of these two properties, 
unencumbered, the "across the fence" method was u~e<l. For valuation purposes, 
the properties were valued under the hypothetical condition the sites are vacant 
and available for developmt:nl with uses consistent with adjaecnt lands, which are 
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l'.Ommercial and mixed use m natun:. The analvsis cnnsidered the encumbrances 
created by the cxisling South Miami Avenue right-of-\vay. as \veil as thi.: proposed 
encumbrances to be created by the proposed easements. The unencumbered land 
was v<llued at S 150.00 per square foot of land area. The value of the air rights was 
valued at $45.38 per square foot of land area ($258,638) n..:Jlccling a diminution 
ratio of 30~'0. Taking into account the suhterrane:m casement is L'ncumbcrcd hy 
Jhe South Miami Avenue right-or-\vay. a diminution ratio of 50'~/~ was considered 
reasonable due to the fact the it is an existing rigln-of-way. The cncumhered l:ind 
value was estimated at $75.00 per -.quare foot of land area. Given the fact thut the 
property is encumbered by the South l\1iami Avenue right-of-way and provides 
development rights to the developer, the value or the subterr::mcan easement \Vas 
$45.(13 per square foot of land area ($802.362), which reflects a diminution ratio 
of approximately 60°/o. 

H.ental No. 5: In July, 2012, Brickell CitiCentre LLC also leased, under a long
term (99-year) ground lease agn:cmenl, lunds within the f\1etromovcr righr-or-\•,:ay 
from Miami-Dade County. The leased area contains approximately 9,000 square 
feet and is located between S.E. 61

h and S.E. 8111 Str~ets in the City of T\1iami. l"he 
negotiated land price was $ l 22.22 per -.quare foot. The rent was estimated based 
on a 9.001>'0 land capitalization rate. The lease calls for the lenanl to pay $50,000 
per year during the four year construction period. The annual rent of SSOJlOO and a 
land capitalization rate of 9.00% would reflect an encumbered land vallll.: of 
$555.566. or $61.73 per square foot of land area. Thus, the value for use of the 
surfocc rights under the Mctrornovcr right-of-way is about 51 1% or lhe estimated 
fee simple value. At expiration of the construction period. Sv1:ire Propertie:;, Inc. is 
to pay a rent of$ I .100,000. The rent for thi.: remaining 94 years will he $2, I 00 per 
year. 

Sale :\o. 6: In August. 2012. the Dcpartmen! of Transportation conveved two 
pcrpctual aerial casements and one -:uh-.urface easL·ment to Brickell CitiCcntre 
LLC. These easements are located on S.E. ii1 Slrect and S.E. 8'h Street, just cast 
of South Miami Avenue, in the City of Miami. The first aerial casement contains 
4.250 square reet of land area and is for the purpose of constructing a pedestrian 
overpass and for an elevated trellis, kno\vn as a "Climate Rihhon" providing 
overhead shading. water collection and solar energy. The elevation of this aerial 
easement is betwi.::en +25.3 fcct and +100.0 feet. This easement was acquired for 
$255.000, or $60.00 per square foot of land arcu. The ;;;econd aerial ea<:cment 
contains 2.800 square feet of land area and is for the purpose of constructing, a 
cantikver structure. Thl! elevation of this at:rial casement is hetw...:en +20.0 JCct 
and ·t 60.0 feet. This easement wa-: acquired for $ l 68,000, or $60.00 per square 
foot of land an:a. The subsurfact! easement contains 1.750 square feet and is for 
the purpose of constn1cti11g a vehicular pa;;;sageway connecting two underground 
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parking structure-; construch.'d in properties owned in fee simple by Brickell 
CitiCentre. located immediakly to the north and south of the perpetual ca;;;cmcnt 
area. The elevation of this subsurface easement is between -4.03 feet and ~100.0 
feet. Thi.., easement was acquin.:d for $105.000. or $60.00 per square foot of land 
area. The um.:m:umbercd land for these parcels was appraised at $120.00 per 
-.quarc foot. According to FOOT. these i..:asements reflected a diminution ratio uf 
50~'0. 

Sale No. 7: In Seplembcr. 2012. the City Commission of the City nf Miami Beach 
approved the granting of casement for air right<.; with CG Tides LLC. CG Tides 
Village LLC and CG Tides Village I LLL (Tide:-;) for a proposed elevated 
pedestrian bridge spm1ning the 20-foot puhlic right-of.way of Ocean Court. Tides 
arc the owners of the 8-story ·!'ides 1 lotel at 1220 Ocean Drive. a surface parking 
lot at 1221 Collins Avenue. the 3-story Molbar Building al 1221 Collin;;; Avenue 
and the 2-story Splendor Building at 1225 Collins Avenue. As part ofa proposed 
n .. xlcvclopmcnt and renovation plan, Tides wished to unify lhesi.: properties hy 
installing an elevated pedestrian bridge across the Ocean Court right-of-way. 
located at the sL"cond level of the l'idcs IJotel, to connect the second level of the 
rear of an approved addition to the Molbar Building and have the m:iin entry 
through the grand fiu.;udc and lohhy of the Tides Hotel on Ocean Drive. The 
proposed pede'>trian bridge was to be I 6 feet above ground-level with a \Vidth of 9 
feet I inch. The easement area was lo contain 18 ! .6 square feet. The appraised 
value. by the property owner'-. appraiser, for the aerial easement area was $75.000, 
or $413.00 per square tOot This easemr;!'nt was not finalized and has been placed 
on hold hy the developer. 

Sale No. 8: In July. 2013. the Florida East Coast Railway LI.C (FEC). All Aboard 
Florida - Operation:-; LLC and FDG Flagler Station II LLC sold a perpetual aerial 
caseme11t to Hroward County. This transuction represents an aerial easement for 
airspace above the existing FEC right-or-way for the Fort Lauderdale-Hollywood 
lnternaliomil Airport (FFL) Runway 9R/27L expansion (to allow fOr the opcration 
of the expanded nmway bridge structures ovt:r the railroad trncks). It consis1-. of a 
portion of the f'EC right-of-way that travels between the cast side of the East 
Perimeter Road, between 1~595 and Griffin Road, in Broward County. This 
property is nol classified tOr aeronautical use or air<.;idc. f'he casement (airspace) 
is to commence ·1 24.0 feet, vertically, above the existing railway elevation. As it 
is in the aircr::ill approach area of FFL Runway 9R/27L, it is suhject Jo height 
restrictions (FAA regulations). Tht.: height restrictions range from approximately 
28 feet at the southern portion to approximately 80 feet at the northern portion. 
The casement contains a total land area of 3.80 acres (165,321 square feet), of 
which approximately 1.292 al!rcs (56,277 square feet) have been clas:-oificd as an 
overlup urea of an existing clear zone aerial easement. As the overlap area is 
already encumbered by the clear zone ea'>ement and prevents the underlying fee 
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owner from occupying space above 23 kci, the aL"rial rights to this parcel lrnve 
already been conveyed to Broward County and no value \Vas allocated to it. The 
remaining land. of 2.51 acres (109,040 square feet), consi-.ts of that portion of the 
acrial easement that is considered to have value. As it consists of a portion of the 
Fr:c rail corridor, it has not land use or zoning classification. Jn the valuation of 
the property. as unencumbered, it \Vas valued based on the "across the fence" 
method and with an assumed highcsl and bi.:st usi.: that would allow airriorl rdati.:d 
commercial uses. The unencumbered land was valued at )2,450,000 ($22.50 per 
square foot x 109.046 square feet). As a result of this easement, fEC Railway 
retains fcL" ownership of the land, but \viii not be abk lo use the airspacc above a 
height of 2•1 feet. In the atler condition, FEC Railway will be able to continue to 
operatr.: lhe existing railroad tracks in connection with a larger railroad corridor. 
Consideration was given to the future u;;;e of the parent tract land if no longer used 
as a railroad corridor, taking into account the presence of the aerial easement. The 
easement will likely limit the number of alternate uses of the FEC right-of-way, as 
the aerial easement would effectively limit certain types of improvements on the 
site, aside from lh...: railroad improvcm...:nt~. A diminution analysis wus utilizr.:d to 
estimate the value of the aerial easement. Sales of aerial easements, some of 
which arr.: included in our analysis. were analyzed. In estimating a diminution 
ratio, consideration was given to the fact the property represents an aerial 
easement and its acquisition would not interfere with the operation of the rail 
traffic. The price paid for the easement was $1,500,000, which reflects a 
diminution ratio of approximately 61 ~/O. 

The above seven sales and one rental reflected diminution ratios from Oo/o to 65%1, with 
most between 50%. and 65%. 

In addition to the above, it is our opinion the diminished utility of the subject property 
would bc ~imilar lo that indicated by transactions involving p::ircels or land with 
restraints. Examples of other parcels with restrictions would be others lands beneath 
elevated guideways, elevated roadways, or po\ver lines. We analyzed case studies 
involving the lea-.e and purchase of easement;;;. The case studies represent a variety of 
property types. Although each of the property types have differing highest and best use, 
they are considered to provide a means of comparison in tcnns of the relationship 
between the property's unencumbered land value and its encumhered land value a'> 
expressed in a diminution ratio. Th..: diminution ratios \vere developed in the case studies 
by dividing the encumbered land value (sale or capitalizr.:d rental) of tht: parcels by the 
unencumbered fee simple valut:: of the adjacent, or nearby property with similar 
underlying highest und hest use. The cabc study transactions are relevant to this analysis 
since the property represt:nts a portion of a public alley\vay. A summary of the case 
studies is presented on the following page. 
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Case Studies I and 3 have limited utility reflective of parking ancillary to an adjacent 
commercial use, with diminution ratios from 56?1~ to 89?1~. Case Study 2 was purchased 
for nursery use and a reflected diminution ratio of 80 1Vi) compared to adjacent 
unencumbered land value. Case Study 4 was purchasi:J. for park/green space adjacent to 
a residential development and reflected a diminution ratio of 93 1% compared to adjacent 
unencumbered land value. Case Study 5, with a diminution ratio of 79~,~. represents a 
recent pun.:hase of lands encumbered by an FP&L transmission line right-of-way that 
were acquired tOr road widening. Case Study 6, \vith a diminution ratio of 50'%. 
represents the purchase of an encumbered site fOr continued use as a storagi..: yard. which 
is a predominant use for hmd immediately to the north. Case Study 7, with a diminution 
ratio of 49%1. represents the purchase of encumbered sites that were acquired by an 
a<lja<.:cnt properly o\~,;ncr for usc in connection with a proposed mixed-use project. Case 
Study 8, with a diminution ratio of 51 '%, is encumbered by an FP&L easen1ent and was 
acquired by a nearby property owner for parking and vehicle storage. Case Study 9, with 
a diminution ratio of 471}~, i-: encumbered by an FP&L easetnent and was purchased by a 
nearby propeity owner for nursery use. 
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The above case studies reflect diminution ratios from 47°/o to 93o/o of unencumbered fee 
simple value of the respective sites. As noted, the uses of the properties included in the 
case studies represent a variety of parcels with varying highest and best uses. 
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Based on analysis of the case studies. sales of encumbered parcels (Case Studies 2 
through 9) typically reflect diminution ratios greater (47~1o to 93~1li) than short tcnn l1:ascs 
of encumbered parcels (Case Study I - 56%1 to 61 %1). Based on analysis of the use of 
these ca'>e studies, there is an inverse relationship b<.:tween the utility or the encumbered 
properlies and the corresponding diminution ratios. 

Jn concluding a diminution ratio, we have taken into consideration that the subject 
property represents a proposed perpetual aerial easement and the propo~ed C1cquisiti011 
will not interfere with the operating of the alley (Ocean Court). Consideration was also 
given to the future use of Ocean Court if not use as alley taking into account the 
configuration and width of the site. 

Given the fact thal the subject property is part of a public alley and v.:ill contmue to 
provide suhterrancan and surface rights lo the Cily of Miami Beach (alley o\vncr), we 
have estimated the value of the aerial easement at between 50%) and 601% of the 
unencumbered land va\ul'! as follows: 

Fee Simple Value 
$750.00 
$750.00 

Easement Ratio 
x 50°,{, = 

x 60%1= 
Reconciled tu: 

Value 
$375.00 
$450.00 
$400.00 

Bascd on lhis analysis. the value of the subject's aerial easement has been estimated ut 
$250,800 (627 -.quare feet x $400.00 per square foot), rounded to $250,000. 

I fthe ahove concluded per square foot value, of $400.00, is only applied to the applicable 
net floor area of the pedestrian bridge. of 385 square feet, it would reflect a value of 
$155,000, rounded. 

RECO'<CILIATION A:\'D FINAL VALVE ESTIMATE 

The process of reconciliation reviews and reexamines each of the approaches to value. As 
noted, the purpose or the apprai~<il is lO provide an estimate of the market valL1e of' the 
casement interest, as of the date of valuation Based on the two methods applied, they 
reflected the follow·ing valut.:s for the subject proposed aerial casement: 

Land Sales N1cthod 
Case Study Method 

$235,000 
$250.000 

The subject property consists of that portion of the Ocean Court public alley that extends 
from l41

h Street to theoretical 1411
'. Lane (puhlic pedestrian walkway) in the City of l\1iami 

lleach. Betsy Ross Owner LLC intl'nds to acquire an interest in the subject property that 
consists or a portion of the Ocean Court alley from the City of Miami Beach through the 
use of a conventional easement agreement. The subject property consists of a pemrnncnt 
aerial easement. 

In the valuation of the proposed easement, we began by estimating the fre simple tnarket 
value of the site (a'> though vacant unencumbered by the Ocean Court alley and 
excluding any improvements on the site). In this instance, only the sales compurison 
approach was applicable in the valuation of the subject property, which consists of vacant 
land. As the subject property consists of a portion of the Ocean Court alley and its size 
and configuration are not funelional J'or <levt.:lopmt.:nt, in the valuation of the subject 
property, unencumbered, \~·e used the "across the fonce" method which values the subject 
property based on a comparison with adjacent lands. For valuation purposes, the subject 
property has been valued under the hy11othetical c011di!ion the site is vacant and available 
for development with uses consistent with adjCTcent lands. In estimating the market value 
of the permanent aerial easernent (air rights associated with the subject property), the 
potential buildable area wa-. used. Our analysis considered the encumbrances created by 
the existing Oceun Court alley, as well us the proposed encumbrances to be creah:<l by the 
proposed aerial easement. 

Bast.:<l on our analysis and placing equal rdi<incc on the two valuation methods applied, 
we have estimated the market value of lhe permanent aerial easement. as of August I, 
2015, as follows: 

Permanent Aerial Hasement (PAE)- $240,000 
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Geographic Data 

REGIO'IAL ANALYSIS 
MIAMI-DADE COUNTY, FLORIDA 

Miami-Dade County. which comprises the metropolitan area of Mimni, is situah:d 
hetwL'en Bro\'.:an.l County to the north an<l t\.1onroc County (the Florida Keys) 10 the 
south. Miami-Dade County is bordered on the cast by the Atlantic Ocl'an and on the west 
by Collier County, a l;;irge portion of which cm::ompas::.es Everglades National Purk. 
Geographically, ~1iarni-Dadc is the second largest county in the ">tak comprising 1,998 
squ<lre miles. most of which is low-lying wetkm<ls. Only 340 squar~ miles (17~'~) of the 
county support urb<in development. 

The climate in Miami-Dade is mostly humid and subtropical, with an average annual 
temperature of7.5.9 degrees. The nonnal annual rainfall is 56 inches. Land relief is flat, 
with highest elevations not exceeding 25 feet above sea level. 

f\.1iami-Dadc County i;;;. comprised of 35 incorporated municipalities. plus a large 
unincorporated an.:a. Miami-Dade County provides for a two-tier governmental structure. 
l'lie fir-:t tier provide-: basic city-like services such as police, zoning and park 
maintenance to the unincorporated are<1s of the county. The second tier provides county
wide services for everybody -:uch ar.; control of the airport, seaport, Jackson f\.1cmorial 
1 lospital and more specialized police work. 
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Miami-Dade County 
Municipalities 

W+E . 
··-) 
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Population 

l\1iami-Dade is the most populous counly in Florida. The estimated population for 2014 
of approximately 2,611,692 represents 13%1 of Florida's total population. \Vhil~ 

population has more than doubled in the last three decades, the rate of growth over the 
last ten years has sluwt:<l. This slowdown is due to the fact that the area has matun.:d as a 
metropolitan center and faceo; increased competition from neighboring Broward, Palm 
Be~ch and Collier Counties. The ethnic mix in l\1iami-Dade County is predominantly 
I lispanic un<l cornpriscs approximately 65%1 of the population. 

The following tables summarize the Miami-Dade County population, along with 
additional statistical infOnnation: 
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The proportion of non-Hispanic whites hCis continually decreased over the pasl several 
years and comprise~ approximately 15~~! of thi: population. The number of non-IIispanic 
blacks has n:rnained fairly constant and comprises approximately 17~,0 of the 2010 
population The <irea ha-. al"to become kss of a rdircment tv1ecca and more of a working 
and family community. The population categorized by age is as follows: 

Miami-Dade County 
Population by Age 

o/o of 

Pupulaliun by A~c 2014 Total 

Total Population 2,SRl,623 
Age 0 to 4 149,581 5.79~1o 

Age5to9 152,890 5.92% 

Age 10 to 14 151.345 5.86% 

Age 15to 19 156.379 6.06~1o 

Age 20 to 24 180,474 6.99%1 
Age 25 to 29 194,232 7.52 1~'0 

Age 30 to 34 179,738 6.96°10 
Agt: 35 lo 39 168.761 6.54~,o 

Age 40 to 44 187.156 7.25~1o 

Age 45 to 49 185,940 7.20%1 
Age 50 to 54 190,404 7.38~,o 

Age 55 to 59 162.324 6.29 1~10 

Age 60 to 64 139.325 5.40% 

Age 65 lo 69 116,126 4.501}0 
Age 70 lo 74 91,936 3.561}0 
Age 75 to 79 72.257 2.80%, 
Age 80 to 84 51.610 2.001~'~ 

Age 85 and over 5 l.145 l.9WYo 

Median At!:e 38.50 

Source: \1.iami Downtown Dcvclopmml Authority 
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Education 

The l'vJiami-Dade County Public School District is the largcst school district in Florida 
and the fourth largest in the Lnited States. As of May, 20!4. the student enrollment was 
355,268 in Grades Prc-K through l 2. There arc 174 clcmcntary schools. 54 middle 
schools, 44 K-8 Cenkrs, 52 high schools, 126 clrnrtcr schools. 12 alternative schools and 
srccial education centers. 

Miami-Dade County has several colleges and universities. The University of Mrnmi 
(UM), founded in 1926, is the largest private urnvcrsity in lhe southt•askm L'.nited Staks. 
UM"s main campus is located in Coral Gables and has grown tu include the medical 
campus ~md the James L. Knight center located in Downtown l\!tlami, the Roscnstiel 
School of Marine and Atmospheric Science on Virginia Key, the John J. Koubek Ccntcr 
in Little Jlavana and the South and Richmond campuses in southwest Miami-Dade 
county. It is estimated the LM community spends we!I over $1 billion annually in 
Miami-Dndc County. The Fall 2012 enrollment was estimak:<l at 16,774 students. The 
university has more than 13. l 00 full- and part-time faculty and staff, ranking them as 
one of the largest private employers in lhe county. 

Established in 1959, Miami-Dade College 11ow offers a two-year degree as well m; a 
limited four-year undcrgra<luate <lcgrcc. It is a state-supported school with 8 campuses 
located throughout the County. There were a total of 68,865 credit students enrolled in 
the Fall 2014. 

Florida International University (FIL). eslahlished in 1972, is one of Florida's 11 state 
universities. With a 2013 enrollment of approximately 52.980 students, FIL offers more 
than 190 bachelor's, mastcr·s and doctoral programs, as well as a 1ncd1cal school. FIU 
has rwo campuses totaling 573 acres. 

Transporration 

Transportation services for the area include an expressway network of three major north
soulh and east-west routes. In the 1980's. a 22.5-mile long rail-based rapid transit 
system, coined f\.1etrornil, was constructed along a north-south route, a11d is connected by 
shuttle to Miami International Airporl and the Tri-Rail system that links Miami-Dade, 
Broward. nnd Palm Beach Counties. The Metrorail is augmented hy a "J\1etromover" 
loop system tlrnt circles central downtown. Brickell Av..:nuc and lhc Omni area. 

According lo statistics published by J\.1iarni International Airport. in 2014 there were a 
tolal of 20,096.581 international passc:ngers (both deplaned and enplaned). Domestic 
passengers totaled 20,845.338. Domestic ranking data tOr Miami lnternational Airport is 

as follows: 
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::!013 U.S. Airport Rankinos 
Numher 1 for international freight, 1.85 million L'.S. tons. 
\lumber 2 for international passengers, 20.2 mil hon pas~engers 
Number 3 in total cargo {freight plus mail service). 2. l4 million U.S. tons. 
\lumber I 0 for total passengers (domestic and inkrnational services), 40.5 million 
passengers. 

The 600-acrc Portl\.1iami averages bel\veen 30-45 feet deep and i-: in the process of 
deepening its \Vaters to 50 kci. It is also constn1cted a port tunnel for improved interstate 
access and was completed in 2014. It is the number ont.: cruise port in the world, with 14 
cruise brands and 31 cruise ships. In fiscal year 2011, over 4.8 million passengers came 
through the Port of J\.1iami and over 8.0 million tons of cargo was processed. A 
computeri'led cargo processing system integrates thi;;: airport and seaport into a common 
network for clearance with U.S. Customs and the Department of Agriculture, 
significantly speeding up the process. 

Economics 

The tv1iami-Dadc economy has shilled from a primarily tourist/agriculture orientation to a 
more widely cliversilit•<l economic base. A strongly Hispanic work force. the fonnation 
of the Miami Free Trade Zone, and it's geographical proximity as an international air and 
sea port have created a strong market for trade with South and Central America and the 
Caribbean. 

The 2012 district trade hy region was reported follov.rs; 

South America 41.9%1 
Central America 16.7°/o 
Europe 16.2%1 
A-.ia 10.1%1 
Caribbean 9.7% 
North America 3.1~1.i 

Middle East l .3~11.J 

Smlrc'~ Bc·a~on Cnurc'.I 

The diversilicntion of Miami-Dude County's economy, its grO\\o'lh as an international 
trade and commcn..:..: c..:nter, a r..:gional corpnrale center, and its reduced dependt:nce on 
tourism arc all conlrihuling factors to an overall increase in pi.;:r capita income. 

The 2013 per capita income for Miami-Dade County was estimated to be $39,880 nnd the 
2013 median household income was $43, 100. 
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Employnwnt 

Miami-Dade Countv's lnbor forct: is i.:stimatcd to he 62J-l 1~0 of the countv·s total 
population. The ov~rnll unemployment rate m 2013 was 8.4j%. Diverse major c1;1ployers 
include manufacturing and non-manufacturing tinns. government. education, L'.lcctronic 
~md biomedical firms. l'op privak and puhlic employer-. i11cludc: 

Top 10 Employers 

Private Sector 

Emplovmcnt 
University of Miami 16.000 
Baptist Health Systems of So. Fl. 13J76 
Publix Super Markets 10.800 
American Airlines 9,000 
Precision Response Corroration 5JJOO 
Florida Power & Light Company 3.840 
Can1ival Cruise Lines 3.500 
\\/inn Dixie Stores 3AOO 
AT&T .l.100 
Mount Sinai Medical Center 3.11110 

Top 10 Employers 

Public S£'ctor 

··----·-
Em[!loy!ncn! 

Miami-Dade Public Schools 48.571 
Miami-Dad..: County 29.000 
Fcdcral Govcrnmcnl 19,500 

Florida State Government 17.100 
Jackson llcalth System 12.571 
Florida lnterna.tional l1111versity 8.000 
l\1iami-Dadc College 6.200 
City off\1iami 4.309 
I lomcstcad AFB 2.700 
Miami VA J lcalthcarc Svslem 2,385 

Althot1gh not as big a part of the l\1iami-Dadc economy as in years past, tourism 
continLJcs to be a major economic fOrcl' in the local retail trade. Mi;:uni-Dade County has 
over 460 hotels and motds and 50.000 rooms. 
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Housing 

2006 saw the end of lht: upward climb in saks prices fiJr most housing types in f\.1ia1ni
Dadi: County dur..: to rising interest rates, insurance rates, real estate taxes an<l some 
nverhuilding. As a result, the s01ks velocity in nc\>,.1 projcch enjoyed by devclopc~ in late 
2004 and 2005 has 1..ki.:n.::a~t:d and somi.: murkct an:a:-; now have un oversupply of 
availabk units with many projects still under construclion or stalled. This is c<;pccially 
evident in snulhwcstern Miami-Dade County. 

According to statistics compiled hy Esslinger \Vooten Maxwell, since January, 2006 the 
number of single family homes and r.;ondominiums listed for sale fur cxccc<ls thr.; number 
or actual sales. 

In July, 2014, the avr..:ragc asking price was reported to be $1,002,000. During lhc same 
time frame, the average sale price is still 4~,0 below that reported in 2006. The "days on 
the market'' has risen from 63 lo 73 <lays during the same period surveyed, hut is below 
the '·day:-: on the marker· reported one year prior nf75 days. 
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Miami-Dade Single Family Homes 
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rhc condominium market has been similarly affected. The averagt..! asking price for 
condominiums is no\1..: above the average price estimated in January. 2006. J'he current 
average asking price for a condrnninium is $656_000. The average sale price of 
$346.000. ho\vcvcr, is stil! 12%1 br.:low th\.! average pricL": of $389,0DO in January. 2006. 
rhc "days on the marki.:C of 87 days is still above that reported in January, 2006 of 69 
days. 

Miami-Dade Condos 
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According to infonnation published by Reinhold P. \V'ulff Economic Research, Inc., the 
number o!'nr.;w single fornily homes sold in \-1iami-Dade County in 2004, 2005 and 2006 
rnngrd from 11.,079 to 12,749 each y~ar. As of the end of2007. only 5.420 new homes 
were sold. a <lc<.:rease of uppro.xim:Jtcly 55~11 and in 2008 only 1,225 new homes w~re 
sold. Jn 1.0QL), 771 new homes were sold and m 2010. 635 homes wen: sold. In 2011, 
652 homes were sold. 2012 saw a big increase over 2011 with 1,090 new homes -:ol<l; 
however. 20 l 3 -:aw a slight decrease. The new condominium market went in the opposite 
direction with 2,246 units sold in 2011and1,332 sold in 2012. 2013 experienced another 
significanl decn.:ast:. 
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Sin~lc Family llom<'s 

;\lcw llomcs ~lo I 
Pcriod Sold Change I 
2000 4,897 -JJO/u j 

2001 4,686 -5%1 

2002 6,494 281)/0 

2003 5,643 -151% 
2004 12,227 54~/~ 

20115 12,749 4" '° 
2006 12,079 -60/i) 

2007 5,420 -55~/o 

2008 1,225 -77%} 

2009 771 -37~/o ! 

2010 635 -17% 
201 I 652 J~lo 1 

2012 1,090 67% I 

2013 1,017 -7 1~0 

Condominiums 

New Condos % 

Pcriod Sold Change 

2000 3,079 go/;. 

2001 3,730 21 1% 

2002 4.751 27~/o 

2001 5,881 23%1 ': 
20114 7,789 32~/o 

2005 24,501 214~/o 

2006 19,654 -20~/o 

2007 13.516 -31%. 
2008 9.602 -29%1 

2009 4,556 -5J1% 
2010 3,701 -l8 1Yo 
2011 2,246 -39~/0 

2012 1,332 -41 ~/O 

2013 577 57010 I 
-----------· 
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Summary and Conclusions 

Until the early 1980s, South Florida and Miami-Dade County experienced considcrahle 
population growth. Growth slo\.,.·ed in the RO's and early 90's but has been on a steady 
incliw.:: since 1993. Growth in Hispanic population perpetuates \i1iami-Da<lc's n;putation 
as an inlenialiunal "melting pot". Population trends al-:o indicate fewer retirees migrating 
to the <ire<l with strong gro\i,.·th in the \.,.·orking age sector. Jn 1992, Hurricane i\ndre\v had 
:-m impact on the area's population, as well. especially in the southern portion of the 
county. l\.1any resident-: pennanenlly relocated and for the first time in years, population 
statistics showed a decline. 

Projected growth trends for different areas of Miami-Dade County have targeted 
northwestern !\1iami-Dadr.::, West Kenill!ll, and south Miami-Dade to experience about 
three-fourths ot· all population growth in the county between 1990 and 2010. The coastal 
ridge and barrier islands have liUle remaining developabk land, and growlh thcrr.:: is 
limited to redevelopment. 
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AllllK'iIJLIM B - PHOTOGRAPHS OF THE SUBJECT PROPERTY 
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PHOTOGRAPHS OF THt: SUB.IF.CT PROPERTY 

I. Looking southerly along Ocean Court (public alley) - Betsy I lotcl on the ldl and 
Carlton Hotel on the right from the pedestrian walkway. 

2. Looking northerly along Ocean Court (public <lllcy). 
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PHOTOGRAPHS OF THE SUR.IF.CT PROPERTY 

J. Looking northerly along Ocean Court (publi{,,; alli.:y) - Betsy Hotel on the right and 
Carlton I lotel on the !ell. 
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PHOTOGRAPHS OF THE ADJACENT HOTEL - CARLTON 

'1. Viev .. · of the Carlton Jlotel - looking northeasterly from Collins Avenue (prior to 
interior demolition). 

5. View of Carlton Hotel looking southeasterly from Collins Avcnuc (<luring 
interior demolition). 
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PHOTOGRAPHS OF THE ADJACENT HOTEL-CARLTON 

11~~. 

-
6. Looking easterly along the pedestrian walkway from Collins Avenue- northen1 

boundary of lhl! Car Hun an<l Bdsy Hotels on right (prior to interior demolition of the 
Carlton Hotel). 

7. Looking westerly along the pedestrian walkway - northern boundary of the Carlton 
Hotel on left. 
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l'l IOTOGRAPHS OF TllE ADJACENT HOTEL - CARL TON PHOTOGRAPHS OF TllE ADJACl<:NT I IOTEL - BETSY 

8. Looking northwesterly from Ocean Court (puhlic alley) - Carlton Hotel on kft. 9. View of the Betsy Hotel looking southwesterly from Ocean Drive. 

10. View of the Betsy Hotel looking nortln11resterly from Oct:an Drive. 
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PllOTOf;RAPHS OF THI( ADJACE'IT HOTEL - BETSY 

11. Looking westerly along tht.: pt.:dcslrian \~,ralkway from Oct:an Drivc - norlhcn1 
boundary of the Betsy and Carlton Hotels on left. 

12. Looking northeasterly along Ocean Court (public alley)- Betsy I lotd on right. 
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PHOTOGRAPHS OF THE ADJACENT HOTEL - BETSY 

13. Looking easterly- view of northern boundary of the Hetsy I lotcl (on right) from 
the pedestrian \o,.:alkway. 
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STREET SCENES 

14. Looking northerly along Collins Avenue-Carlton Hotel on right. 

l5. Looking southerly along Collins A venue - Carlton Hokl on lcn. 
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STREET SCE'\ES 

16. Looking southerly along Ocean Drive Betsy Hold on right. 

17. Looking northerly along Ocean Drive - Betsy Hotel on left. 
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ADDENDUM C- COMPARABLE LAND SALES 
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Location: 

Legal Description: 

Folio Numbcr: 

Sales Information: 

Gran tor 
Grantee 
Date of Sale 
ORR/Page 
Sales Price 
Terms of Sale 
Unit Price 
Prior Sale 

LAND SALie 'W. l 

Northwest comer of Collins Avenue and 101
h Street 

(1000-1030 Collins Avenue), Miami Beach. Florida. 

Lob 5, 6, 7 and 8, Hlock 30. OCEAN BEACH FLA, 
ALJ[)ITIO:--J NO. 2, Plat Book 2, Page 56, Miami
Dade County~ Florida. 

02-3234-008-1230. 1240 and 1241 

Occan-Fairwind, I .LC 
CCi- Fairwinds LLC 
July 10, 2012 
28184!64 
$14.500,000 
Cash to Seller. 
S5 I 7.30 Per Square Foot 
December, 2004 - $8,000,000 
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Physical Description: 
Land Arca 

Topography 
Shape 
Zoning 

Utilities 

Comments: 

0.64 Acre 
28,030 Square Feet 
Level and at, or near, street grade. 
Rectangular 
"MXE" (l\!tixcd Use Entertainment District); City of 
Miami Bench 
All availahle to the sile. 

At time or 5tlle, the site \1i'as improved with three, low-rise buildings. Sub:;equenl 
to the sale, the buyer intended a partial demolition, renovation and restoration of 
the existing 3-story Fairwind Hotel, as well as the renovation and substantial 
demolition of the two existing 2-story multifamily huildings and the construction 
of one new 5-story building along the alley. 

Verification: Grantee's Rcprcscnlativc; SJM; 02/02/L5 
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Location: 

I .egal Description: 

Folio Kumher: 

Sales Information: 
Gran tor 
Grantee 
Date of Sale 
ORB/Page 
Sales Price 

Terms of Sale 

LA.'ID SALE NO. 2 

\Vest side of Ocean Driv~. between l "1 and 2°'' Streets 
(120-130 Ocean Drive), Miami Beach. Florida. 

Lots ·1. 5 and 6. less the East 15 feet thereof. Block 2, 
OCEAN BEACH FLA., Plat Book 2. Page 38, Miami
Dade County, Florida. 

02-4203-003-0l 90, 0200 and 02 IO 

Ocean Drive CH LLC 
120 Ocean Drive. LLC 
October 9, 20 I 2 
28315/1488 
$7 .000,000 Recorded Price 
$2.200 000 - Other Payments 
$9,200,000 Total Price Paid 
Cash to Seller. 
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L'nit Price 
Prior Sak 

Physical Description: 
Land Area 

l'opography 
Shape 
Zoning 

Utilities 

Comments: 

S471.79 Per Square Foot 
October, 2005 - $8.000,000 

0.45 Acre 
19,500 Squan: Feet 
Level and at, or near, street grade. 
Rectangulm 
·'R-PS4" (Residential Perfonnance Standard, Jligh 
Density); City of I\!Iiami Beach 
All availabk to the site. 

At ti111e of sale, the site was vacant. Subsequent to the sale. the site wa~ improved 
with a IO-unit. 18-story, luxury residential condominium building, with ground 
floor retail space. Reportedly, there were other pay111ents made for commissions 
and payments to be made \'v'hen the sc:iles an: compktc<l. 

Verification: Grantee's Representative; SJ\-1; 02/05/15 
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Location: 

Legal Description: 

Folio Number: 

Sales Information: 
Gran tor 

Grantee 
Date of Sale 
ORB/Page 
Sales Price 
Tenns of Sale 

LAND SALE .\'O. 3 

Southeast comer of Collins Avenue and 15111 Street 
(1475 Collins Avenue). ~1iami Beach, Florida. 

All that part of Lots 3 and 4, lllock 77, l'ISJICR'S 
HRST SL:BDIVISION OF ALTON BEACH. Plat 
Book 2, Pagi.: 77, Miami-Dade County, Florida. 

02-3234-019-1230 

Lawrence /\.. Gordich, a-; receiver/suhstitute trustee on 
hehalf of Empire Ocean Residence Realty, LLC 
CVS 10346 FL, L.L.C. 
June 12, 2013 
28681/518 
$7.390.000 
Cash to Seller. 
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Unit Price 
Prior Sale 

)594.10 Per Square foot LA'iD SALE l'iO. 4 

Physical ()cscription· 
Land Area 

Topography 
Shape 
Zoning 

Utilitic~ 

Cmnments: 

April, 2003 - $4,100,000 

0.29 Acre 
12,439 Square Feet 
Level and at, or near, street grade. 
Somewhat Tl;r..:langular 
"f\.1XJ-<:" (\'1ixcd Use Entertainment District); City of 
l\'1iami Beach 
All availahle to the ">iJe. 

i\t time of sale, the site was vacant. It was al;quirc<l for di:vclopmcnt of the site 
with a two-;;;tory, CVS drugstore. 

Verification: Broker; SJM; 02/0512015 
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Location: 

Legal Description: 

Folio Number: 

Sales Information: 
Gran tor 
Grantee 
Date of Sale 
ORB/Page 

Easl side of Collins A venue, hetween 8 11
' and yrh 

Streets (825 Collins Avenue), .\1iami Beach. Florida. 

Lot 12, Block 13, OCHAN BEACll ADDITION NO. 
1. Plat Book 3, Page 11, t/k/a Unit Nos. 1, 219, 3, 4, 5, 
6, 7, 8, 10, 11 and 12, 827 COLI.INS llUILDING 
INC., Nliami-Dade County, Florida. 

tik/a 02-4203-052-0010, 0030, 0040. 0050. 0060, 
0070, 0080, 0090, 0100, 0110 and 0120 
Now - 02-4203-004-0380 

FCI f\.1iami Beach. One I.LC 
Collins Acquisition LLC 
June 10, 2013 
I) 28686/379 
2) 28686/382 

95 



Sales Price 

'l'enns of Sale 
Unit Price 
Prior Sak 

Physical Dcscriplion: 
Land Area 

Topography 
Shape 
Zoning 

Utililies 

Comments: 

3) 28686/385 
4) 28686/388 
5) 28686/391 
6) 28686/39'1 
7) 28686/397 
8) 28686/400 
9) 28686/403 
I 0) 28686/406 
11) 28686/409 
I) $ 492,500 
2) $ 814,000 
3) $ 321,500 
4) $ 321,500 
5) $ 321,500 
6) $ 492,500 
7) $ 492,500 
8) $ 492,500 
9) $ 492,500 
10) $ 287,300 
11) $ 472.IJOO 

$5,000.300 Total 
Cash to Seller. 
$714.33 Per Square Foot 
Norn.: Within Prior 3 Years 

0.16Acre 
7,000 Square Feet 
Level and at, or ni..:ar, stn:cl grade. 
Rectangular 
"f\1XE" (l'v1ixe<l lse Enlt:rtainmt:nl District); City of 
Miami !kach 
All available to the site. 

At time of sale, the site wa-; improved with a two-stol)', 11-unit, residential 
condominium building, which had no contnhuting historic significance. The 
buyer is lhe sole owner of each and every of the units in the condominium. 
Subsequent to the sale, the Declaration of Condominium \Vas terminated and the 
older strudurc was dcmolishcd. It was acquired for redevelopment of the site with 
a retail project 

V cri licalion: Broker; SJM; 02'05/15 
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Location· 

Legal Description: 

Folio Number: 

Sa!es Information: 
Grant or 
Grantee 
Date of Sak: 
ORB/Page 
Sales Price 
Tcnns of Sale 
Unit Price 
Prior Sale 

LA:><D SALE NO. 5 

\.Vest side of Ocean Drive, bet\veen Ch and ih Streets 
(620 Ocean Drive), Miami Beach, Florida. 

Lot 6. Block I l. OCEAN BEACH ADDITIO'J NO. I. 
Plat Book 3. Page 11. Miami-Dade County. Florida. 

02-4203-004-0050 

620 Partners, Lt<l. 
620 Park Central Partner,;; I Jd. 
July 11,2013 
28721/2576 
$5)70.000 
Cash to Seller. 
SS I 0.77 Per Square foot 
None \\1ithin Prior 3 Years 

'J8 

Physical Description: 
Land Area 

Topography 
Shape 
l:nning 

Utilities 

Comments: 

0.15 /\ere 
6500 Square Feet 
Level and at. or near, street grade. 
Rcdangular 
"l'vlXE" (Mixed Use Entertainment District); City of 
rv1iami Beach 
All availahle to the site. 

At tin1e of sale, the site was vacant. The buyer acquired this site for development 
of a 4-story hotel. It \Vas acquired by the adjoining property owner, who operates 
the Park Central Hotel. 

V crification: Broker; SJTvl; 02/1Q/2015 
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Location: 

legal Description: 

Folio Number: 

Sales Information: 
Gran tor 
Grantee 
Date of Sale 
ORB/Page 
Sales Price 
Tenn:; of Sale 
Unit Price 

LAl\IJ SALE NO. 6 

:-Jorthwest con1er of Ocean Drive and 3rd Street (304-
312 Ocean Drive), f\.1iarni Beach, Florida. 

Lot 7, less the Easterly 12 f'ect and Lot 8, kss the 
Southeasterly 15 feet, Hlock 4. OCl!AN BEACI I, 
FLA. Plat Book 2, Page 38, Yliami-Dade Counl_y, 
Florida. 

02-4203-003-0500 and 05 L 0 

304 South Beach. LLC 
Sea Spray Development, I .LC 
August 30, 2013 
28879/662 
$6.300,000 
Cash to Seller. 
5540.77 Per Square Foot 

11111 

Prior Sale 

Physical Description: 
Land Area 

Topography 
Shape 
Zoning 

Utilities 

Corn1nents: 

March, 20 L L - $4,040,000 

0.27 Acre 
L L,650 Square Feet 
Level and at, or near, street grade. 
Rectangular 
·'R-PST' (Residential Perfonnancc Standard, Mcdium
High Density); City of tvliami Beach 
All availabli.: lo the site. 

At time of sale. the site was improved with a three-story, 16-unil. apartment 
building. Subsequent lo the sak, the older building was demolished. The huyer 
acquired this property for redevelopment of the site with a new 4-story 
multifamily building. 

Vcrifil:alion: Broker; SJM; 02/09/2015 
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Location: 

Lcg3J Description: 

l;olio Number: 

Sale Infonnation: 
Granlor 
Grantee 
Date of Sale 
ORB/Page 
Sale-: Price 
Tem1s 
Unit Pri<.:c 
Prior Sale 

LAND SALE NO. 7 

Ea;;t side of Collins A venue, north of 6 ih Street. 
~1iami Beach. Florida 

North 37.5 feet of Lot 45 and the South 25 feet of Lot 
46 and the South 62.5 feel of Lot 45, Block I, 
A:V!ENDED l'IAI' (ff 2'0 OCEAN FRONT 
SUBDIVISION, Plat Book 28, Page 28, :V1iami-Da<lc 
County, Florida. 

02-3211-007-0430 and 0440 

6747 Collins Development Corp. 
6747 Collins Development, LLC 
February 3, 2014 
29UJRl1656 
$21,000,000 
Cash to Seller. 
$504.27 Per Square Foot Land Area 
March, 2008 - $15,000,000 
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Physical Description: 
Land Area 

Topography 
Shape 
Frontage 
Zoning 

Utilities 

Comments: 

41,644 Square Feet 
0.96 Acre 
Level and at, or near, s!reet grade. 
Rectangular 
Collins Avenue and the Atlantic Ocean 
·'RM-J" (Residential tv1ultifamily. High Intensity 
District); ,'v1iami Beach 
l\11 available lo the site. 

At the time of sale, the site \~·as vacant and at street grade. ll was acquired for 
development of the silc with a residential condominium project to be known as 
The Hath Club Ustates. 

V crification: l3roker; SJM; 03/14/2014 
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LDcation: 

Legal Description: 

Folio Number: 

Sales Information: 
Gran tor 
Grantee 

Date of Sale 
ORB/Page 

Sale~ Price 

Tenns of Sale 

LA:"<D SALE NO. 8 

Northwei;:t comer of Collins Avenue cmd 3rc1 Street 
(302-336 Collins Avenue), !\1iami Beach, Florida. 

Lots 4, 5, 6, 7 and 8, Block 7, OCEAN BEACH FLA., 
Phil Book 2, Page 38, Miami.Dade County, Florida. 

02-4203-003-0870, 0880, 0900 and 09 IO 

South Beach Plaza, Inc. 
1) JHPSB Collins Development 2 LLC 
2) JHPSB Collins Development LLC 
'vlarch 20, 2014 
I) 29078/4110 
2) 29078/4112 
$8.110,000 
$5 500.000 
$13,6 IO,OOO 
Cash tu Seller. 
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Unir Price 
Prior Sale 

Physical Description: 
Land Area 

Topography 
Shape 
Zoning 

Utilities 

Com1nents: 

~418. 77 Per Square Foot 
None \Vithin the Prior 3 Years 

0.75 Acre 
32,500 Square Feet 
Level and at or near, street grade. 
Rectangular 
"R-PSJ'' (Residential Perfonnarn.:e Slane.lard, tv1cdium
High Density); City of Miami Heach 
All aYailClble to the site. 

This property was acquired in two separate transactions between the same seller 
and buyer. J\t time of sale, the southern h'Y'O lots were vacant and the northern 
three lots \Vere improved with a t\\10-story apartment bui I ding and a four-story 
retreat center. 

V crification: Broker; SJM; 02/05115 
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Location: 

Legal Description: 

Folio Number: 

Sale Information: 
Grantor 
Grantee 
Date of Sale 
ORB/Page 
Sales Price 
Terms 
U11it Price 
Prior Sale 

LAND SALE NO. 9 

Northeast corner or Collins Avenue an<l 691
h Streel, 

Miami llcach, florida 

Lengthy Legal - Lots 5 and 6, Block A, CORRECTED 
PLAT OF ATLANTIC HEIGHTS, Plat Book 9, Page 
14, f\1iarni-Dade County, Florida. 

02-3211-001-0050 

FL GS Collins Avenue, LLC 
SMGW Golden Sands, LLC 
Apnl 9, 2014 
29108/4995 
$26.000,000 
Cash to seller. 
$639.59 Per Square Foot of Land Arca 
None VVithin Prior 3 Years 
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Physical Description: 
Land Area 

l'opography 
Shape 
Frontage 
Zoning 

Utililics 

Comments: 

40,651 Square 1:cet 
0.93 Acre 
Level and at, or near, street grade. 
Irreguiai 
Collins Avenue and the Atlantic Ocean 
''RM-3" (Residential Multifamily, High Intensity 
District); t\1imni Beach 
All availahle to the ;;;ite. 

Al thi.: time of sale, lhi.: site was improved with a vacant, three-story hotel. It was 
acquired for development of the site with a residential condo1niniun1 project. 

Verification: Broker; SJM; 08/0212014 
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ADDENDUM D- ZONI:\G ORDINA.\O: 

JOH 

DIVISION 13. - MXE MIXED USE ENTERTAINMENT DISTRICT 

FOOTNOTE(S) 

IT' 
Cross reference- B11<.1r,,-,,-,",f!:;. ch lH (Ac:ir.k) 

Sec. 142-5~0. - Purpose. 

The MXE rn1xed use enlertainment district is designed to encourage the substantial restoration of 
existing structures and altow for new r;onslruct1on. 

(Ord. r.io. fl9··~G6S. § G-1GU\\{"\), eff 10·1-89: Ord. No 96-3050, § 2, 7-17-913. Ord. Ne. 9G-:J052. § 1 
9-11JJf)) 

Sec. 142-541. JV:a..:.n p1.2rmitted uses. 

The main permitted uses in the MXE mixed use entertainment districl ;ire apartments; apartm11nt
hotels; hotels: commercial development as specified in section 142-546, and religious institutions with an 
occupancy of 199 persons or less. 

(Ord. No. 89-2G6~, § !J.·1;J(AJ(2), eff 10--1·R~J; Ord No_ 9fi-:'1riso. § ;i 7-17--ml. On::L Na. 96-30S2. § 1, 
9-11-96: Ord. No. 2014<?1869, § 1, 5<'1-14) 

Sec. 142-542. - Condit~onal uses. 

The conditional uses in the MXE mixed use entertainment district are major cultural dormitory 
facilities as specified in section 142-1332: public and private cultural institutions open to the public; 
rel1g1ous instilul1ons with an occupancy greater than 199 persons banquet facilities; new construction of 
structures 50,000 square feet and over {even when divicied by a district boundary line), which review shall 
be the first step in the process before the review by any of the other land development boards; outdoor 
entertainment establishment; neighborhood impact establishment; and open air entertainment 
eslablishmenl For purposes of this section. banquet fac1li\1es shall be defined as an establishment that 
provides catering and entertainment to private parties on the premises and etre not otherwise accessory 
to another main use. 

Sec. 142-543. 

ef!. 10-1-89; Ord. No. 96-3050. § 2. 7-17-9(); Crd. No. ~)fi.~l05?, § 1, 
fi-/fi-04- Ord f\:n /OG7<~fi·1E, 1-·1 / 01. Ord /\o :_>014 :.ltH:>V, ~ 1 

Accessory :.ises. 

The accessory uses in the MXE mixed use entertainment district are as follows. Sep, i'llso article IV, 
division 2, of lh1s article. Nole: Uses that serve alcoholic beverages are also subject to the regulations of 
article V, division 4 of lhis chapter. 

(1) Accessory outdoor bar counlers, prov1deCT th<tl lhe accessory outdoor bar counter is not 
operated or utilized between midnight and 8:00 a.m.: however, for an accessory outdoor bar 
counter which 1s adjacent to a properly with an apartment unit, the accessory outdoor bar 
counter may not be operated or utilized between 8:00 p m_ and 8:00 a.m 

(2) Accessory outdoor bar counter located in the cabaret overlay district. 

(3) Oceanfront hotels with al least 100 hotel unils may operate and utilize an accessory outdoor h<tr 
counter, notwithstanding lhe restriction on the hours of operation, set rorth m subsection (1) of 
this seclion, provided the accessory ouldoor bar counter is localed in the rear yard and set back 
20 percent of the lot width (50 feet minimum) from any property line adjacent to a property with 
an apartment unit !hereon. 
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(Ord. No. Wl-;:'G65. qG-1G(A~(4), pff 1D 1 89, Ord No, t::06·3C50, ~ ;:', 7-17·96, Ord. Ne. 9G-J05?.& 1 
0-"11-':lb,l 

Sec. 142-~44. - Prohibited uses. 

The prohibited uses 1n the MXE mixed use enlerta1nmenl district are accessory ouldoor bar counters, 
exr.epl as provided in this chapter. 

{Ord. No. 89-~()65, § G··1G{AJ(5). eff. 10-1·B9; 

Sec. :.42-545. Development regulations. 

The development regulations 1n !he MXE mixed use enterta1nmenl d1slrict are cis follows 

MaxLnu:n 
Floor 
Area 
Ratio 

All 
uscs-2 O 
Except 
conventi 
on hotel 
developm 
ent {as 
set 

r~1inim 
;u:n 
!Lo::. 
iArea 
(Squa 

;re 
[Feet l 

iN/A 

forth in 
section 
142-
841)-3. 5 I 

Minim Minimum 
u:n Apartment 
Lot unit Size 
Width (Square 
(Fee: Feet) 
I 

N/A iExisl.iw:;! 
!slrL.CLULCi::l 

r~p~rtme"t 
!U,1ltS-4:J0 
I Hotel 
)units-in a 

I' local 
historic 
ldistric:./s 
ii te-200 

I
, O:.herwise: 

15%: 
!300-335 
: 85%: 
i335-t 
i.:Jew 
j construct i 
on: 

Apartment 
iunit.!?--l'i50 
i Hotel-
units: 

15%: 
300-335 

85%: 
335+ 

;Averaqe 
Apartnent 
Unit Size 
(Square 
Feet} 

Maximum 
Rui ldi ng 
Height 
(Feet} 

Existing Architectu 
i::llruc:.u.ic=: ral 

d.:.strict: 

Apartrr.ent Ocea.nf ronl 
unitG-~':>0 -150 

Hote1 Non-
un:: ts-N/7\ oc:eanfront. 
New -
co'1.structi 50 (except 
on: as 

!Apartment 
junits-800 
· Hotel 

provided 
in secticn 
142-1.:2.61 
All other 

units-N/A iareas-75 
'(except as 
provided 
in sec L.ion 
142-1161 
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iMaximum I 
Numher 
of Stories 

' 

I _ ___J 

Architectui 
ral ' 
distric~: 

Occu.n[ront 
-16 

Non
oceanfront 
-5 (Pxcepi::. 
as 
p::::-ovided 
in sPctinn 
142-l\61 
All other 
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(Ord. No. H9-2GG5, § G·Hi(Bl, eff. 10-1-fl9: Orrl r...io. D0-272;>, e'.f 11·21-9C: Ort. ~o. 92-2a;io. eff. 1-
16-93 Ord. N~1 9-1-~949. elf. 10-·tS-94: Ord. No. 96-3052. § 1. 9-1·1-9G; Ord Ne. 97-3097 ·'.~ 2, 10-8-
97, Ord No f\8-31C7 § 1. 1-:'.1-9.S: Or0. No. 08-3150, § 1, 11-4-98) 

Sec. 142-546. AddilionQl rcsLrictions fer loLs fconlLng on 
Ocean Dr iv~, Ocean Terrace and Ccl l i:1s Avenue. 

In the MXE mixed use entertainment district permilted uses in existing buildings at the time of 
adoption of lhis section with two slories or Jess fronting on Ocezin Drive or Oi.:ean T euace <ind any 
building fronting on Collins Avenue from Sixth Streel to 16th Street shall comply with the following· 

(1) The entire building shall be substantially renovated and comply wilh the South Florida E3uilding 
Code, fire prevent;on safety code and the property maintenance standards. If the building is a 
historic structure. the plans shall substcintially comply with the Secretary of the Interior 
Standards and Guidelines far Rehabil:tating Historic Struclures, U.S. Department of the Interior 
(revised 1983), as amended. 

(2) Such buildings may contain offices (medir.Cll and dental olf1ces me prohibited), retail. eating or 
drinking uses and residential uses or any combination thereof. Commercial uses located above 
the ground fioor shall only have access from the interior of the building; no exterior access shall 
he permitted, unless a variance from this requirement is granted. 

(3) Required parking may be satisfied through participation in thA parkinq impact fee program as 
set forth in chapter 130, article V, where aoplicable under the regulations contained !herein. 

(4) No ex1strng building shall be internally reconstruclecl to change the number of stories except 
that 20 percent of each floor plate may be removed to cre<tte an open area or citrium 

(5) For existing buildings with two stories or less fronting on Ocean Drive or Ocean Terrace, the 
addition of a story shall require Iha! commercial uses comply with all provisions of section 142-
904 for accessory uses, unless a variance from the provisions of secl1on 142-904 is granted 
For purposes of example only, in buildings described in the foregoing sentence, the existence of 
commercial uses on lhc ground floor which exceed 25 percent of the floor area shall not, upon 
the addition of one story, be deAmed gr;mdfa!hered 1n, and lhe percentage of commercial uses 
an the ground Ooor, upon lhe addition of one story, must comply with lhe requirements of 
section 142-904, except if a variance is granted 

(6) No VCJrianc:es .shall be granted from the requirements of this section 142-546, except as 
specified in subsections 142-546{2) and 142-546{!'i) 

\Ord. No. 39-2065. § G-16·'.Cl. eff 10-1-89; Ord. f\:o. 9~>2830. elf 1-16-93; Ord. f'Jo. 96-3052 § 1, H-
11-96) 

Sec. 142-547. - Setback requirt"mE>nts. 

(a) The setback requirements for the MXE mixed use entertainment district are as follows: 

(1) Front. 

a. Oceanfronl: Pedestal and lower, 50 feet: however, sculptures, founlains or archilectural 
fealure.c; when approved by the design review board are permitted in the required front 
yard. 

b. Non-oceanfront: 

Pedestal, ten feet 

2. Lois 100 feel in width or greater. 20 feel; for buildings with CJ len-foot-decp covered 
front porch running substantially the full width of the building front, the front setback 
shall be five feel. Fur1hermore, for Jots 100 feet in width or greater. the front setback 
shall be extended to 1ndudA at least one courlyard, open lo the sky, with a minimum 
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width of len feet and a rn1nimum area of three square feet for every linear foot of Int 
frontage. 

3. Tower, 50 feet. 

(2) Side, interior. 

a. Oceanfront Pedestal and lower, 15 percent oflhe lot width 

Nonoceanfront: 

1. Architectural district, live feel 

2. All other areas: 

Pe<leslal, five feet 

Tower, 7.5 feet. 

(3) Side, facing a street 

a Oceanfront: Pedestal and tower. 15 percent of !he lot width, plus five feet. 

b. Nonoceanfront: Ten percent of the lot width plus five fP.el, not to exceed L5 feet However, 
lats less than 100 feet in widlh shall have a setback of five feet. 

(4) Rear. 

Nonoceanrranl slruclures may comply with lhese requiremenls or have the option of 
the follnwing 

Pedestal, five feet 

i1. Tower, 7.5 feel. 

Provided that nonoceanfronl lots 100 feel or greater in width shall incorporate the 
following 

A ten-foot-deep porch running substantially the full side length of the building, 
with a minimum floor-to-ceiling height of 12 feet; and 

OnA cnurtyard, open In the sky, with a minimum of 1,000 squcire feet and a 
minimum average depth of 20 feet. The long edge of the courtyard shall be along 
the side property line. The area of the courtyard shall be increased by an 
arldilional SO square ff'!et for every one foot of building height above 30 feet as 
measured from grade. 

a Oceanfront 25 percent of the lot depth or 75 feel minimum from the bulkhead line, 
whichever is greater. 

b. Nonoceanfront 

1. Archilectural dislncl, zero reel ii abutting an alley. otherwise ten feet 

2 All other areas, ten fAAI 

(b) Existing structures which are being substantially renovated are permiUed to retain the existing 
setback areas; however, the setback area shall not be reduced. When add1lional floors are 
conslructed, they shall be permitted to retain the same setbacks as the existing floors. The 
provisions of section 118-398 relaling to bulk shall not be applicable to the foregoing setback 
requirements 

(Ord_ !\o 88-2665, § tl-1ti(D), e!L 10-1-81J Oid l\o 90-2722, di. 11-21-90, Ord. No. 86-3052. § -1 
9-11-9(~) 

Sec. 142-548. - Reserved. 
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Editor'11; nolc~ 

Ord_ No_ 98-3150, § 1, adopterl Nov_ 4, 1998, repP.alerl § 142-548, which pertained to additional 
maximum height regulations, and derived from Ord. No. 89-2665, § 6-16(e), eff 10-1-89; Ord. No. 
92-2830, eff. 1·16-93; and Ord. No. 96-3052, § 1, adopted 9-11-96. 

Sec_ 142-549. - Noise overlay district. 

Section 46-151 et seq. establishes noise exceplions for a specific area as described in those 
sections. 

\Or(] l'Jo ;~,;J-2f3G5, § 12G, eif 10 1 88) 

Sec. l'lJ.-'150. - l\dditionAl regulations for new construction. 

In the MXE district, all floors of a building containing parking spaces shall incorporate the following 

(1) Residential or commercial uses, as applicable, at the l1rsl level along every facade lacing a 
slreet, sidewalk or waterway_ For properties not having access to an alley, the required 
residential space shall accommodate entrance and exit drives. 

(2) Residential or commercial uses above the first level along every facade lacing a waterway. 

(3) For properties less than 60 feet in width, the lolal amoun1 of res1dent1al or commercial space at 
the first level along a street side shall be determined by the design review or historic 
preservalion board, as applicable. All facades above the first level, facing a street or sidewalk. 
shall include a subst;rnt1al portion of residential or commercial uses; the total amount of 
residential or commercial spac:e shcill be determined hy the design review or historic 
preservation board, as applicable, based upon their respective criteria. 

(Ord_ No. ~OOG·3510, ~ 8. 3-8·06) 

Secs. 142-551-142-570_ Reserved. 
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Sec. 142-1161. - tleight regulation exceptions. 

For all districts, except RS-1, 2, 3 and 4 (single-family residential distncls) 

(a) The hei9ht regulations as prescribed in these land development regulations shall not apply to 
the following when located on the roof of a slnicture or att;iched to !he m;:iin structure. For 
excep11ons to the single-family residential districts, see subsection 142·i05(e). 

(1) Air conditioning, ventilation, electric;:il, plurnb1ng equipment or equ1pmenl rooms. 

(2) Chimneys and air vents. 

(3) Decks, not to exceed three feet above the main roofhne and not exceeding a combined 
decK area of 50 percent of the enclosed floor area 1mrned1ately onl:! floor below. 

(4) Decorative structures used only for ornamental or aesthetic purposes such as spires, 
domes, belfries, not intended for habitation or to extend interior habilable space. Such 
structures shall not exceed a combined area of 20 percent of the enclosed floor area 
immediately one floor below. 

(5) Elevator bulkheads or elevator mechanical rooms. 

(ti) FlagpolGs subject lo the provisions of section 138-72 

(7) Par;ipet Willis, not to exceed three and one-half feet above the main roofline unless 
otherwise approved by the design review board up to a maximum of 25 feet in height 

(8) Planlers, not lo exceed three feet in height above !he main roofline 

(9) R<Jdio, television, and cellular leli:!phone towers or antennas, and rooftop wind turbines. 

(10) Stairwell bulkheads. 

( 11) Skylights. !101 to exceed five feet above the main roofline 

( 12) Stage towers or scenery lofls 1or theaters 

(13) Swimming pools. whirlpools or similar strut.lures, which shall have a four-fool wide 
walkway surrounding such structures, not to exceed five feet above the main roofline 

(14) Trellis, pergolas or similar structures that have an open roof of cross rafters or lat11cework 

(15) Water towers 

(16) Bathrooms required by the Florida Building Code. not to exceed the minimum size 
dimensions required under the Building Code. provided such balhrooms are nol visible 
when viewed at eye level (live feet, six inches from grade) from the opposite side of the 
adjacent ri~hl-of-way: for corner properties sur.h halhrooms shall also nol be v1$1ble when 
viewed at eye level (five feel. six inches from grade) from the diagonal corner at the 
opposite side or lhe righl-ol-way and from the opposite side of the side street right-of-way. 

(b) The height of all allowable ilerns in subsection (a) of this section, unless otherwise specified, 
shall not exceed 25 feel above the height of !he roofline of !he main slructure. When any of the 
above items me freestanding, they shall follow the height limitations of !he underlying zoning 
district (exc::epl flagpoles which are subject to section 138-72) 

(c) Nolwithstanding other provisions of these regulations, the height of all structures and natural 
growth shall be limiled by the requirements of the Federal Av1atjon Agency and any airport 
zoning re~ulalrons applicable to structure and natural growth 

(d) Rooftop additions 

(1) Restriclions. There shall be no rooftop additions lo existing structures in the following areas: 
oceanfront lols within lhe Miami Beach Architectural D1slrict 1n !he RM·3 or CD-3 zoning 
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d1slricls, non-oceanfront lots fronting Ocean Drive in the MXE zoning distrlc\. No vanaoce from 
this provision shall be granted 

(2) Addirional regulations. Existing structures within an historic districl shall only be permitted to 
have habilable one·story rooftop additions (whether attached or detached). with a maximum 
floor lo ceiling height of 12 feet except as hereinafter provided. No variance from this provision 
shall he !'.jranted. The additions sh..1111101 be visible when viewed al eye level (5'-6" from grnde) 
from the opposite side of the adjacent right-of-way; for corner properties, said additions shall 
also not be visible when viewed at eye level from the diagonal corner at the opposite side of lhe 
right-of-way and from lhe opposite side of the side street right-of-wciy Notw1thstanding !he 
foregoing, the line-of-sighl requirement may be modified as deemed appropriate by the historic 
preservation board based upon the following criteria: (i) the addition enhances the architectural 
contextuill bill<mr;e of the surrounding area; (11) the addition is appropriate to the scale and 
architecture of the ex1sling building; (iii') the addition maintains lhe architectural character of !he 
existing building in an appropriate manner: and (iv) the addition m1n:mizes the impact of existing 
mechanical eqwpmenl or other rooftop elements. The placement and manner of attachment of 
additions (including those which are arlj;ir.ent to existing struclures) are subject to historic 
preservation board approval. 

{3) Col/ms Walerfront His/one District and Morris Lapidus/Mid-20th Century Historic District. 
Notwithstanding the foregoing provisions of subsection 142-1161 (d)(2), certain types or existing 
structures located within the Collins Waterfront Historic District and Marris Lilpidus/M1d-2Dth 
Century Historic District may be permitted to have habitable rooftop additions (whether attached 
or detached) according to the following requirements: 

a. Height of rooftop adrlit1ons permitted for structures of five stories or less· 

1. Existing buildings of five or less stories may not have more than a one slory rooftop 
addition, in accordance with the provisions of subsection 142-1161(d)(2). Additionally, 
at the d1screl1on of the historic preservation board, pursuant to certificate of 
appropriateness crileria, the maximum Hnor In c::ell1ng height may be increased to 15 
feet within the Morris Lapidus/Mid-20th Century Historic District. 

Height of rooftop addilions perm1\led for hotel structures of greater than five stories: 

1. For lhose structures determined to be eli9ihle by lhe h1stonc preservation boaid for 
rooftop additions of greater than one slory in height according lo the provisions of 
subsection c. below, one story is allowed per every three stories of the existing 
building on which lhe ilrk11tion is to be placed, to a maximum of lour additional roortop 
addition stories, with a maximum floor to floor heigh! of 12 feel, and a maximum Hoor 
to roof deck height of 12 feel at the highest new story. The additional stories shall only 
be placed on the underlying structure crealing the eligibility for an addition. 
Additionally, at the discretion of lhe hislnrir. prP.servation board, pursuant to cerlificale 
of appropriateness criteria, the maximum floor to ceiling height may be increased lo 
15 feel within the Morris Lapidus/Mid-2oth Century Historic District. for up to two floors 
of CJ permitted roof-lop ;:iddition 

2 Rooftop additions permitted under this subseclion, which are greater than one story, 
shall be for the sole purpose of hotel unit development. A restriclive covenant in a 
form acceptable to the city attorney committing the property to such hotel use. subject 
lo release by the historic preservation board when such board determines that lhF: 
restriction is no lonqer necessary, shall be recorded prior lo the issuance of any 
building permit for a rooftop addition grealer than one story 

(4) Nortl1 Bc<Jch Resort Historic District. Notwithstanding the foregoing provisions of suhsection 
142-11fl1(d)(2), existing structures located within the North Beach Resort historic district may 
be permitted to have habitable rooftop additions (whelher attached or detached) according to 
the following requiremenls: 

115 

Jo~hffi.'bN 
MAGENHEIMER 



a. Exis11ng buildings of five or less slories may nol have more than a one story rooftop 
addition, in acc::ordrince with the provisions of subsection 142-1161(d)(2) 

For !hose slruc1ure determined to be el191ble by the historic preservalion board for rooftop 
addit,ons of greater than one story in height, according to the provisions of subsection (5) 
below, e)(isting buildings six or more stories may have ri two slory rou1lop addition wilh a 
maximum floor to floor height of 12 feel, and a maximum floor to roof deck height of 12 feet 
at the highest new story. The additional stories shLill only be placed on 1hal portion of !he 
underlying structure creating the eligibility for an addition 

(5) Design and aµpropriutoncss yuide/ines. In delermin!ng if existing structures are eligible for 
rooftop addilions, the historic presArval1on board, 111 addition tu any and all other applicable 
criteria arid guidelines conlained in these Land Development Regulations, shall consider 
whether 

ThA dP.sirin of cin existing slructure (or part thereat) to which a new rooftop addi1ion is to be 
attached is of such nature or style that it rlofls not contain any significant original 
architectural crown element(s) or olher designed composition of signific;:anl rirchiteclural 
features, nor does the overall pmfile of the structure including its rooftop design features 
h;ive a dist1nclive ciuality Iha! contributes to the special character of the historic districl, as 
determined by the historic preservation board_ Significant rooftop or upper facade elements 
or features may include but shall not be limited to towers, domes, crowns, ziggurats, 
masts, crests, cornices, friezes, finials, clocks, lanterns, original signage and other original 
archilectural features as may be discovered 

The proposed rooftop addition shall be designed, placed and attached ta <m existing 
structure 1n a manner that: 

1. Does not obscure, detract 'rom, or olherwise adversely impact upon other significant 
architectural features of the existing structure, inclusive of significant features that are 
to be, or should be, restored or reconstructed in the fu1ure; 

Ma,ntri1ns the architectural conlextual balCJnce of the surrounding area and does not 
adversely impact upon or detract from the surrounding historic d1stric\; 

3. Is appropriate to the scale and architecture of the existrng building: 

Main1ams lhe circh1tectural character ol the existing building in an appropriate manner; 

5. Does not require major demolition and ;:alterations lo existing structural syslems in 
such manner as would compromise the architectural character and inteqrity of the 
existing structure: and 

Minimizes the impact of exisl1ng mechanical equipment or other rooftop elements 

c. The placement and manner of atlachment of <idd1tions {including lhose which are ad;acent 
to ex;sting structures) are subject to the historic preservation board gr;inling ;:a certificate of 
appropriateness for any demol1lion that may be required as well as for the new 
construction 

d. The entire structure shall be substanlially rehabilitated. 

e. Notwithstanding the foregoing, the overall he1ghl of ~my structure located in the Collins 
Waterfront H1sloric Dtslrict or the North Beach Resort Hisloric District m;:ay not exceed the 
height limitations of the underlyrng zoning district. No additional slories may be added 
under this section through height vanances from the underlying zoning d1slricl regulations. 

No variance from this provision shall be granted. 

(Ord. No. '39-2665. § fi-23. eft_ 10 Hj9, Ord. No. Dt)-305~:. § 3, 9-11-96; Ord. No. se; .. 3·1so. § I. 11-4-
!:.lfl. Ord No 2000-323:3. 8 2, 3-4-00: Ord. No_ 20U 1-3293, § I, l-31-0 1: Ord. Na. 20C2-3J79, § ·1. 7-
31-02· Ord !'JO 2lJ04·34:19, § 1, :-k17·C4: Orrf. ND 2UL:' '.f/Gti, ~ ~, ii-Cl-12. Ord Ne 2014-3879, § 1, 
IJ.. 11-14· Ore'. Ne ~·c114-·388C, § 2. (i .. 1 J-141 

116 

ADDDENDUM E - CARLTON HOTEL BRIDGE ELEMENT 
(PRELl\llNARY DEVELOPMENT & TECll.'\/ICAL STRATEGIS) 

117 

JO~N 
MAGENHEIMER 



I 

"'" Zz ~a; 
""' ,,, .... 
I~~ 

I 

~a~ "'" zz 
::CUl ,,, .... 
-o 
1gz 

;;: 

~TO!<l«YTl 

'"'°'=.""""vc_ 
WMI ~rACrl' f't!l,:11 

CARLTON 
HOTEL 
BRIDGE ELEMENT 
PRELIMINARY DEVELOPMENT & 
TECHNICAL STRATEGIES 

1433 COLLINS AVENUE 
MIAMI BEACH, FL 33139 

MAY 28, 2014 

~ ·).~ 

~ 

.• 

• ~! 

= .. -··-·-·-·----·· ... -~-··-· ... -·--·~c:; G-1.01 



Q
 

' ' 
Sfl::>C

l:I .:fO
 \'3l:l'lf 

~==~~:~:• 
.......... .

;
;
~
 

co 



~
 ... , .... 

LO'HN 



~) 
' 

Zffl-V 



0:: 

"' "' :;: 0:: 
0.. 
0.. 
<

 "' :I: f-"' 0 "' z 2 ';;: 
,_ 

'-i 
~
 

:i 
-<: 
::i 
0 "' :;: ::i 
Q

 
z "' Q Q

 

<
 

~O"E-V 
-·---·"---.'I 

-·--
"""""'""'"'"M

 .... 



QUALIFICATIONS OF APPRAISER 

Al\UREW H. MAGENHEIMER, MAI 

LUUCATJO:>I: 

Bnchelor's Degree, The University of the South, Scwancc, Tennessee, 1986 

EXPERIEl\CE: 

Over twenty year:-; in the field of real estate, involved in vmious fom1s of consultation, 
appraisal, economic research and market analysis. 

June, 1997 to Pn:sent, Prim.:ipul, Slack, John:;ton & Magcnhcimer, Inc. 

August, 1991 to May, 1997, Senior Appraiser. Shick & Johnston, Inc 

February, 1987 toJuly, 1991, Staff Appraiser, Dixon & rriedman, Tnc. 

GENERAL APPRAISAL EXPERl!:NCE: 

Appraisals - Vacant land, environmentally sensitive 
facilities, shopping centers, oflice buildings, 
developments and single-family residences. 

land, aviation fot:ilitit=!,, industrial 
npartment buildings, residl;'.'ntial 

Consulting - Economic reseurch, murkd unalysis, feasibility analysis and ad valorem real 
estate t<ix assessment appeals pertaining to induslriul, commercial am.I residential 
properties. 

Litigation Support~ Appraisals and consulting, including expert testimony, concerning 
vurious property types. 

AFFILIA TJONS: 

Licensed Florida Real Estate Broker 

Floridu Slak-Certified Genernl Real Estate Appraiser, Certification No. R71073 

Appraisal Institute Member, MAI, Certificate Number 10133. Continuing Edocation 
Completed 

HUD !\.1AP Training 

2002 President of the South Flonda Chnpter of the Appraisal Institute 

128 



                                               F&CWP Pending Items - Commission Referrals
Attachment 1

Item # Title Referred By Date Referred Handled By
Date Expiring 

per Reso # 
2013-28147

Note

194
Discussion regarding whether or not to pursue food and 
beverage concessions for Soundscape Park, Collins Park, 
and the Miami Beach Botanical Garden

Tourism, Culture and 
Economic Development

May 21, 2014 
Commission Item C4C Max Sklar 1/1/2016

6/20/14 The Committee recommended pursuing food and 
beverage concessions through the pop up concept or food 
trucks for Soundscape Park, Collins Park and the Miami 
Beach Botanical Garden to begin in October. 1/7/15 The 
Committee recommended moving forward with the 
Soundscape Park term sheet presented.  The Committee 
also determined that Collins Park will go out as a Request for 
Letter of Interest for a pop up or a temporary food 
concession concept and the results are to be brought back 
to the Finance Committee. In reference to the Botanical 
Gardens the Committee is waiting for staff to bring back 
additional concepts. 7/1/15 The Committee recommended 
staff continue to work on the negotiations and bring this item 
back to the Finance and Citywide Projects Committee when 
ready.

208 Discussion regarding Parking Demand Analysis/Walker 
Parking Consultants Parking July 23, 2014 

Commission Item C4I Saul Frances 1/1/2016

12/12/14 The Committee took no action, but encouraged the 
Administration to return when potential solutions are 
identified. 7/1/15 The Committee recommended staff 
continue to work on completion of the Walker Parking 
Supplemental Report addressing the parking demand 
analysis for South Beach, North Beach and Middle Beach.  
Staff will issue the report via Letter to Commission (LTC) and 
discuss it at the next Finance and Citywide Projects 
Committee meeting.

238

Referral To The December 12, 2014 Finance And Citywide 
Projects Committee To Discuss A Public Private Partnership 
For A Two-Story Parking Structure To Be Erected Over Both 
City Parking Lot P62 And A Private Parking Lot, On 42nd 
Street, Between Jefferson Street And Meridian Avenue.

Deede Weithorn November 19, 2014   
Commission Item C4K Saul Frances 10/8/2015

12/12/14 Item deferred to January. 1/7/15 Item deferred to 
February 2/2/15 Item deferred. 4/8/15 The Committee 
recommended staff meet with LSM Partners to put together 
an analysis that would demonstrate if a parking structure 
should be erected at the Parking Lot P62 and the Private 
Parking Lot on 42nd Street between Jefferson Street and 
Meridian.

263 Discussion Regarding The Construction Of A Parking Garage 
At The 27th Street And Collins Avenue Parking Lot Parking February 11, 2015   

Commission Item C4C Saul Frances 1/1/2016

3/2/15 The Committee recommended staff involve the 
Walker Parking Consultants that conducted the study to 
provide the numbers again, check for accuracy of the study 
and to bring those results back to the Finance Committee.  
Mr. Max Sklar was asked to further investigate the valet 
parking in Municipal Parking Lot No. P55. 7/1/15 The 
Committee recommended staff continue to work on 
completion of the Walker Parking Supplemental Report 
addressing the parking demand analysis for South Beach, 
North Beach and Middle Beach.  Staff will issue the report 
via Letter to Commission (LTC) and discuss it at the next 
Finance and Citywide Projects Committee meeting.

277
Discussion Regarding A Potential Public-Private Partnership 
With 1234 Partners, LTD. For A Parking Garage On The 
1200 Block Of Washington Avenue

Parking June 10, 2015       
Commission Item C4B Saul Frances 1/1/2016

7/1/15 The Committee took no action as staff provided an 
update. Staff is scheduled to meet with the developer 1234 
Partners, LTD and will report back to the Finance and 
Citywide Projects Committee the results of the meeting. 

278

Discussion Regarding Land Use & Development Committee 
And The Planning Board For The Review Of All Planning 
Fees, Including Fees Associated With Plans Review, Board 
Applications And Other Ministerial Functions

Joy Malakoff June 10, 2015       
Commission Item C4C        Thomas Mooney 1/1/2016

7/1/15 The Committee took no action. Staff will provide an 
update at the next Finance and Citywide Projects Committee 
meeting. 

284

A Discussion Regarding A New Lease Agreement Between 
The City And Community Aids Resource, Inc. (D/B/A/Care 
Resource) (Tenant), For The Use Of Approximately 1,926 
Square Feet Of City-Owned Property, Located At 1701 
Meridian Avenue, Suite 400, Miami Beach, Florida 
(Premises), For A Term Of One (1) Year, With One (1) 
Renewal Option (Subject To The City’s Approval) For One (1) 
Additional Year.

Mark Milisits




