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water lines into the dog park. Currently, there is a dog fountain by the restrcoms, which is
outside of the dog park.

Potential use of Stormwater funds for seawalls: The Committee asked Public Works to
check if stormwater funds can be used for seawalls and if not, identify what would need to
change to potentially make it possible. According to the City Code (Article lIl, Section 110-
108), “the stormwater management system is the system designed and constructed or
implemented to control discharges necessitated by rainfall events, incorporating methods to
collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or otherwise affect the
quantity and quality of discharges from the system.” Section 110-107 defines Stormwater as
“the surface water runoff that results from rainfall” and Stormwater Infrastructure as “the
structural, nonstructural, or natural features of a parcel of land or watershed that colfect,
convey, store, absorb, inhibit, treat, use, reuse, or otherwise affect the quality or quantity of
stormwater.” Based on the language in the Code, it appears that a change to the Code
would be necessary to authorize the use of stormwater funds for seawalls. In addition, it
would be advisable to ensure compliance with the Statutes authorizing the creation of
stormwater utilities by municipalities.

Commission Chambers Renovation project — The Committee asked for detailed project
scope with an itemized list of estimated costs as shown below. Since the June 3™
meeting, the total estimated project cost increased from $725,000 to $900,000.

Design and drawings $20,000
Demclition including lighting and ANV $35,000
Millwork, dais, and tambour Panels $52,000
Drywall repairs and wall covering $85,000
Painting $17,000
Carpet $28,000
Seating $63,000
Commissioners chairs $20,000
Media room $ 8,000
ADA $10,000
AN equipment $177,000
A/V installation $ 93,000
Lighting system update phase Il $180,000
Electrical AC power demolition work $10,000
Electrical installation w/AV infrastructure $72,000
integrated upgrades
Contingency $30,000
Total $900,000
Less funding in FY 2014/15 ($150,000)

FY 2015/16 Request $750,000



FY 2015/16 Proposed Capital Budget Development
Page 3

» City Hall Space Plan project — The Committee asked for a list of the space planning
moves included in the revised project budget. Since the June 3" meeting, the total
estimated project cost decreased from $1,069,000 to $785,000.

Procurement $213,000
Human Resources $173,000
Mayor & Commission, City Manager, OBPI $184,000
Press Room $215,000
Total $785,000

Less funding in FY 2014/15 ($435,000)

FY 2015/16 Request $350,000

Concurrency Mitigation Fund

Concurrency mitigation fees are one-time/non-recurring fees collected by the Planning Department
from developers as part of a project's planning approval process prior to construction. The fees are
intended to help fund transportation improvement projects that mitigate the impact of net additional
vehicular trips on the street network as a result of approved development projects.

Tlge following are changes to the proposed Capital Budget sorted by funding source after the June
3" meeting:

Renewal & Replacement Fund

Pursuant to a 12% increase in property values, estimated revenue for Renewal & Replacement
was increased from $2,300,000 to $2,694,000. Based on the changes below, the new FY
2015/16 recommended funding total is $2,380,000, leaving $314,000 available for Contingency.

Based on Committee direction, the following projects were determined to be inconsistent with
the intended uses of Renewal & Replacement funds and moved to the PAYGO list:

e Flamingo Football Stadium Bleachers Replacement: $116,000

e Palm Island Playground Safety Surface: $80,000

« Flamingo Park Pool Playground Replacement: $245 000

e Police Station Main Gate Replacement & Helipad Fire Extinguisher: $45,000
« Normandy Isle Poal Playground Equipment: $245,000

¢ Neighborhcod Basketball Court Renovations: $137,000

¢ Neighborhoed Tennis Court Renovations: $92,000

+ North Shores Park Playground Safety Surface: $31,000

e Scott Rakow Youth Center Reception and Bowling Enhancements: $66,000

Due to funding capacity becoming available from the moves above, the following projects are
hereby proposed for Renewal & Replacement funding:

e Pavement & Sidewalk Program — FY 16: $500,000
» Street Lighting Improvement Program: $300,000

e City Hall Roof & Skylight Restoration: $300,000

« PAL Building Ext. Paint & Waterprocfing: $50,000
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158 Concurrency Mitigation Fund

« City's match for the Intelligent Transportation System will not to be appropriated until the
TIGER grant is awarded. This amount has been moved to be reserved as a contingency
pending this award.

Local Option Gas Tax (3 Cent Gas Tax)

e Perrequest from Transportation, added a new project request for a Traffic Circle at 47th
Street and Meridian Ave in the amount of $250,000.

» Pavement & Sidewalk Program — FY 16 project funding reduced from $945,000 to
$695,000 to accommodate new request from Transportation for 47th Street Traffic Circle;
additional paving funds identified in Renewal & Replacement

Half Cent Transit Surtax - County (PTP)

The Committee provided direction to include funding for creating green bike lanes beginning with
pending projects and plan for adding green bike lanes throughout the City. With the changes
below, the new remaining available balance is $335,896.

s Perrequest from Transportation, proposed funding for project named Euclid Avenue
between 17th Street and 5th Street Protected Bike Lanes increased by $348,000 from
$122,000 to $470,000 to include Green Bike Lanes. New name: Euclid Avenue between
17th Street and 5th Street Protected and Green Bike Lanes.

e Per request from Transportation, added a new project request for a Shared Path on
Parkview Island Park from 73rd Street to 77 Street in the amount of $320,000.

e Perrequest from Transportation, adding the following projects for various Green Bike
Lanes {Citywide) totaling $663,000:

o Green Bike Lane - Royal Palm Avenue from 42nd Street to 47th Street
o Green Bike Lane - Prairie Avenue from 28th Street to 44th Street
o Green Bike Lane - 47th Street between Pine Tree Drive and Alton Road

Pay-As-You-Go (PAYGO)

Based on discussion at the June 3 meeting, the following changes are proposed:
e Stillwater Fitness Circuit: $36,000

+ Commission Chambers estimate increased from $575,000 to $750.000.
e City Hall Space Plan (in Tier 2) reduced from $634,029 to $350,000

e Funding for Maurice Gibb Soil Remediation was reduced in PAYGO by $196,000 to a
total of $604,000 and the $196,000 funded in Parks & Rec Beautification Fund- 366.
e The Kayak Launch Docks project requests were moved to North beach Quality of Life.

Potential Additional Revenue to PAYGO frem an Enhancement offset by proposed Reductions
in the General Fund is estimated to add $1,000,000 to PAYGQ and the following “Tier 2”



FY 2015/16 Proposed Capital Budget Development
Page 5

projects are proposed to be funded with the additional revenue:

s City Hall Space Plan Implementation - $350,000

¢ Pinetree Dr. Australian Pine Tree Structural Pruning - $147,000

o Normandy Isle Park Turf Replacement - $255,000

» Flamingo Football Stadium Bleachers Replacement - $115,000

» Police Station Building Main Gate Replacement & Helipad Wheeled Fire Extinguisher
Equipment - $45,000

o Palm Island Playground Safety Surface - $79,537

Potential Additional Revenue to PAYGO from reimbursement from County is estimated to add
$1,304,000 to PAYGO and the foliowing “Tier 3" projects are proposed to be funded with the
additional revenue. These projects were moved from Renewal & Replacement:

« Flamingo Park Pcol Playground Replacement - $245,000

« Normandy Isle Pool Playground Equipment - $245,000

« Neighborhood Basketball Court Renovations - $137,000

« Neighborhood Tennis Court Renovations - $92,000

e North Shore Park Playground Safety Surface - $31,000

¢ Scott Rakow Youth Center Reception and Bowling Enhancements - $66,000

South Beach - Quality of Life

« Funding for Maurice Gibb Park Floating Dock for non-motorized vessels was moved
to the South Beach Quality of Life fund to allow for $196,000 of the Maurice Gibb
Soil Remediation project to be funded from the Parks & Rec Beautification fund.

North Beach - Quality of Life

« Funding for Kayak Launch Docks project was moved to the North Beach Quality of
Life fund to free up PAYGO funds.

+ Per request from the CIP department, there is an increase to FY 16 Proposed
budget for Tents at North Beach Bandshell from $200,000 to $400,000, bringing
the budget for the project to $500,000 ($100,000 has already been funded).

Future Parking Bonds

-Increase to the Proposed Parking Bonds from $59.5 million to $64.8 million

CONCLUSION

The City administration recommends the changes listed above to the proposed FY 2015/16 Capital
Budget. The funding recommendations in the proposed FY 2015/16 Capital Budget are based on
the City Commission’s priorities and needs identified by various City departments. The final FY
2015/16 Capital Budget will be adopted at the second public hearing in September.

JLM/JW



FUNDING

oplacame s

PROJECT NAME Prior Years 2014/15 FY15 Amendments FY45 Borrowed $
Marine Patrol Exterior Restoration / Roof Replacement
Fire Station #3 Fire Alarm System Upgrade |

Flamingo Park Pool Roof Replacement Replace Roofs on (5) Structures

Normandy Isle Park and Pool Pool Decking Resurfacing/Roof Repairs/ Painting & Waterproofing (4) Structures

South Shore Community Center Exterior Restoration

Fire Station #2 Exterior Paint & Waterproofing

Fire Station #4 Exterior Paint & Waterproofing

777 Building - 4th Floor Retrofit HVAC controls & dampers.
Flamingo Pool Deck Renovations #

Replacement of Emergency Generator at Fire Station #3

Police Station Building HVAC Retrofit Installation

Fire Station #3 Restrooms Renovation Renovate dated restrooms.

Streetlighting Improvements

PAL Building Exterior Paint & Waterproofing Waterproof/paint exterior walis,windows,openings.

City Hall Roof & Skylight Restoration

Pavement & Sidewalk Program -FY 16

North Shore Park Youth Center Facility Painting

Fire Station #3 Kitchen Renovation

L’;—_

City Attorney Office Renovation Demolition of existing library and constructing 4 new

offices.

Police Station Awning Installation - Exterior Garage Card Readers.

I

Sum

11,934,299

1,955,000

1,153,120

Available Balance|

FY16 Pro] Revenue (Assumes 12% Growth in Property Value)

s AP

Remaining Available Balance

Soundscape Park Art in Public Places

Sum
Available Balance

FY16 Proj Revenue (Estimate from FY 16 CIP Projects)

Remaining Available Balance

B O

trs16stops

gatio 4

16th St. Operational Improv/Enhancement

Bicycle Pedestrian Projects Citywide

3,550,160
135,000

rwebicpepr
rwcerosswa

treintsyst Intelligent Transportation System Match

97,266

Crosswalks r_

trnnbtownc
éwndaveshr

rweweavbri

North Beach Town Center Complete Streets

272,000

2,060,000

Seawall-Dickens Av Shoreline & Bike Path

200,000

Waest Ave Bridge Over Collins Canal

108,068

Sum

Available Balance

Save for Contingency

4,362,494

2,060,000

FY16 Proj Revenue

pfcconvetr

Remaining Available Balance 4

6 O RDA d 0e Royal Pa Proceed

Convention Center

(12,312,000)

pfcconvhot Convention Center Hotel

14,000,000

600,000

Sum

14,000,000

{11,712,000)

Available Balance

FY16 Proj Revenue

]

Remaining Available Balance
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2016/17
Programmed

2017/18 2018/19
Programmed Programmed

2019/20
Programmed

Future

Total

150,000

100,000

140,000

200,000

100,000

FY 16 Estimated Revenue =
$2,694,000

90,000

17,000

170,000

43,000

95,000

50,000

75,000

300,000

50,000

_:I Proposed total of 2,380,000 ‘

300,000

16,513,419

352,000

352,000

8,328,094

135,000

97,266

2,060,000

272,000

108,068

11,000,428

]

1,688,000

600,000

-

2,288,000




FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $ 201617 2017118 2018/19 2019/20 F T
Programmed Programmed Programmed Programmed uture otal
ocal Optio
rwnstnsisl Streetlighting Improv-North Shore Island 544,000 - 00.00
Pavement & Sidewalk Program - FY 16 800,000 | 300,000 - 1,444,000
47th Street Traffic Citcle (Pending project sheet) ggg.ggg
Sum 915,190 336,000 - - 300,000 | ‘
Available Balance, <__,_£__‘ 300,000 - 2,151,190
FY16 Proj Revenue T
Remaining Available Balance
L
trs16stops 16th St. Operational Improv/Enhancement 3,030,934 -
rwneverpav Everglades Court Alleyway Paving - 150,000 — (1,747,000)
pwepedcs15 Pedestrian Crossing Improvements FY 15 - - 300,000
rwerowim15 ROW Improvement Project FY 15 - - I -
stcsideasv Sidewalk Assessment Survey - 75,000 -
rwesiderep Sidewalk Repairs (City-Wide) - 225,000 — 75,000
rwswestrow West Avenue/Bay Road improvements - 378,000 450,000
On-Street Bicycle parking at Street Corners 4 1,890,000
Bicycle Shared Path. Meridian Avenue (North) between 28th 78 (300
Etreﬁ; ind Dads ,?lvd. B -Revenue Re-programmed in Operating for Trolley System ’
uclid Avenue between reet an reet Protecte : . o e |
and Green Bike Lanes -FY 16 Project Requests Funded by Reprogramming Existing Funds 470,000
Alton Road between Chase Avenue and North Michigan ]
#\Lenue protected bike lanes 418,000
73rd Street Protected Bike Lanes
72nd Street Protected Bike Lane — 39,000
Bike Lanes . 51st Street between Alton Road and Pine Tree N 39,000
Drive 50,000
pkcaspdriv Driveway and Sidewalk Repairs ]
pwndaveshr Seawall-Dickens Av Shoreline & Bike Path I ’171 ,000
Shared Path on Parkview Island park from 73rd St to 77 St — _4[‘ 200,000
Green Bike Lane - Royal Palm Avenue from 42nd Street to 47th
Strest
Green Bike Lane - Prairie Avenue from 28th Street to 44th
Street J
Green Bike Lane - 47th Street between Pine Tree Drive and
Alton Road
Sum 18,358,937 2,333,000 - - —
Available Balancey_“ l - 19,466,003
FY16 Proj Revenue
Remaining Available Balance ] JL

6/26/2015

Page 2 of 7



FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $ 2016/17 2017/18 2018/19 2019/20 Fut Total
Programmed Programmed Programmed Programmed uture ota
02 Pay-A O 0
pknturfrep Fairway Park Turf Replacement & Other Im - - . . » .
eqcfdlifep FD Lifepak Upgrade Project 60,000 60,000 N . - o 170 (;OO
pkemgpsoil Maurice Gibb Soil Remediation 70,000 222,000 - - - : 8961000
pfspolfire MBPD Firearms Range Upgrades - - . . . - :
pknpvientp Park View Island- Entrance Planting - - - - -
pfmpkmaint Parks Maintenance Facility - - - 129:(200 : - 129,000
pwndaveshr Seawall-Dickens Av Shoreline & Bike Path 134,526 - N n . - 3 ‘;20
ensshanews Shane Watersport Seawall - 134,000 . - : - 134,000
pkcbenchrr Standardized Park Bench Replacements Cit - 50,000 50.000 . - - 100,000
pketablerr Standardized Park Picnic Table Replaceme - 50,000 (34,000) 50’000 - - - 66'000
pkctrashrr Standardized Park Trash Receptacle Repla - 16,000 34,000 16"000 - . - 66‘000
rwestreetr Street Pavement Restoration 400,000 - 1 OOO’OOO 1000000 . - 5 400,000
rweweavbri West Ave Bridge Over Collins Canal 1,303,396 - S B . - 1,303,396
pweastrprp Aluminum Streetlighting Pole Replacement - 1.000.000 - 1»000,000
Pavement & Sidewalk Program - FY 16 = VUG,
Lummus Park Lighting Improvement - Turtle friendly lighting 160,000 -
Commission Chambers Renovation ! 2,000,000 2,;28,000
pfsfir1 ref Fire Station 1 Refurbishment - - - ,000
Stillwater Fitness Circuit - % (;00
Lighting Upgrades in Normandy Isles )
- - - - 435,000
116,000
45,000
80,000
245,000
vS i 5181219} 1 ARG : 19.74 . :
um 743,762 2,630,000 233,000 000 1 ' \
Available Balance , o S 2.216.000 3,129,000 - - - 29,696,656
FY16.Proj Revenue
Subtotal Remaining Available Balance

6/26/2015 Page 30of 7



FUNDING PROJECT NAME Prior Years 2014115 FY15 Amendments FY15 Borrowed $
0 B Qua O e"Reso A C %
pksfountan Alton Road Fountain @ 20th Street - -
encbeachag Beach Access Control Gates 119,200 137,000
encduneres Citywide Dune Restoration & Enhancement 57,861 25,000
pkstenproj Flamingo Park Tennis Project - -
pkclifegds Lifeguard Stands Replacement 600,000 -
pkcbenchrr Standardized Park Bench Replacements Git - 10,000
pkctablerr Standardized Park Picnic Table Replaceme - 7,000 4,000 |
pketrashrr Standardized Park Trash Receptacle Repla - 11,000 (4,000)
pkswwarmem World War Memorial - -
Espanola Way conversion to Pedestrian Mall
Ocean Drive
Miami Beach Golf Course - Outdoor Furniture replacement - - |
Street Lighting Improvements CW - Tourist Areas
Beach Showers/Drainage Drainage renovation of 26 Showers.
Lummus Park Playground Replacement |
Lummus Park Volleyball Courts
Replacement of Emergency Generator at the Bass Museum - R&R {other potential funding source 165 Non-TIF RDA Fund) |
Bass Museum Exterior Walls & Parapet Caps- R&R (other potential funding source 165 Non-TIF RDA Fund)
Digital Cinema Projection System for Colony (other potential funding source 165 Non-TIF RDA Fund)
Soundscape Speakers Painting and Other improvements |
Collins Park Lighting & Sound System ] B
enbchwalk2 Beachwalk Il
Maurice Gibb Park Floating Dock for non-motorized v | - - |
Sum 3,439,686 1,870,000 -
Available Balance
FY 15 Revenue as of 3/31/15
FY16 Proj Revenue
Remaining Available Balance
06 B..({ua O 6:Reso A C %
encduneres Citywide Dune Restoration & Enhancement 128,967 -
pkmcollaum |Colling Avenue Medians (41st To 60th Str - -
pkclifegds Lifeguard Stands Replacement 300,000 -
enmbchwik3 Middie Beach Rec Corridor Ph i - 475,000
pkmgcmpard Par 3 Golf Course Master Plan now Banyan Tree Park 490,000 -
pkcbenchrr Standardized Park Bench Replacements Cit - 15,000
ketablerr Standardized Park Picnic Table Replaceme - 7,000 1,000
pketrashrr Standardized Park Trash Receptacle Repla - 8,000 {1,000)
Indian Creek Bridge Color Lights System
Street Lighting Improvements CW - Tourist Areas
28th Street Obelisk Phase [l Grant Matching Funds
Collins Avenue Boardwalk Replacement Replacement of Rotten joist and decking
Beach Showers/Drainage Prainage renovation of 26 Showers.
Accesible Ramp to Boardwalk on 41st Street
Sum 2,061,342 5,044,000 191,900
Available Balance
FY 15 Revenue as of 3/31/15
FY16 Proj Revenue
Remaining Available Balance

6/26/20156
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2016/17 2017118 2018/19 2019/20
Programmed Programmed Programmed Programmed Future Total
- 3 - 279,000 279,000
- % . - 366,200
. . : - 107,861
- % % 95,000 - 95,000
720,000 - - - 1,320,000
10,000 - - - 30,000
7,000 - - - 25,000
11,000 - - - 29,000
- - - 62,000 62,000
848,000 1,112,000
4 39,000
333,333 333,333 1,000,666
R

|
__l i —
| 90,000

| il
# 500,000
- - - - 196,000
1,929,333 333,333 95,000 341,000 9,398,352

— |
. - - - 135,967 |
- - ] 26,000 k 26,000
240,000 - - - 540,000
6,047,000 6,047,000 - - f 12,569,000
5,000,000 5,000,000 | - - 10,490,000
15,000 - - - 45,000
g,ggg - - - 22,000
X - - - 23,000
75,000
333,333, 333,333 1,000,666
— 1
’,_‘

11,650,333 11,380,333 | - 26,000 | 30,799,908

;|




Available Balance|
FY16 Proj Revenue

FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $
0 B Gua O e Reso 3 d Yo
pkedicavel 7300 Dickens Ave L/scape-irrigation Sys. - -
pknkaylaun Kayak Launch Docks - 175,000
kelifegds Lifeguard Stands Replacement B 300,000 -
Sknnorsété North Shore Park Tennis Project - -
rrplbridnb Painting & Lighting of Bridges in NB - 1,100,000
pkcbenchrr Standardized Park Bench Replacements Cit - 15,000
pkctablerr Standardized Park Picnic Table Replaceme - 7,000 (2,000)
ketrashrr Standardized Park Trash Receptacle Repla - 5,000 2,000
pkntnsbshe Tent for the North Shore Bandshell 100,000 -
Bonita Drive Street End Improvements
North Beach Streetscape Pilot Program
North Beach Streetscape
Colling / Harding Alleyway Reconstruction
86th Street Sidewalk & Roadway Improvements
81st Street Pedesttian Bridge Area
North Shore Open Space Park Dog Fountains - -
North Shore Park Youth Center Restroom Addition - -
Normandy Shores Golf Club - Landscape Removal & Replacemg| - -
Vendome Public Plaza
Street Lighting Improvements CW |
Byron Carlyle West Roof Replacement Project
Byron Carlyle HVAC Replacement Replacement of HVAC system.
Byron Carlyle Renovation |
Beach Showers/Drainage Drainage renovation of 26 Showers.
Altos Del Mar Park Project Phase | [ |
T —
Sum 2,895,207 2,787,000 4 771,669
Available Balance
FY 15 Revenue as of 3/31/15
F\Y16 Proj Revenue
Remaining Available Balance
]
66 Pa & Rec:Bea atio
Miami Beach Golf Course - Landscape Removal & Replacement - -
pkemgpsoil Maurice Gibb Soil Remediation
Maurice Gibb Park Redesign - -
Altos Del Mar Park Project Phase |
Sum - - -
Available Balance
FY16 Proj Revenue
Remaining Available Balance
0 RGP 096 O Bond
pksflamgob Flamingo Park 336,423 -
pkmmussprk Muss Park 295,629 -
pfmpkmaint Parks Maintenance Fagility 373,306 -
Altos Del Mar Park Project Phase |
Sum F 1,005,358 - -

2016/17 2017/18 2018/19 2019/20 Fut Tot
Programmed Programmed Programmed Programmed ulure otal
- - - 37,000 37,000
- - - - 538,080
240,000 - - - 540,000
- - 75,000 - 75,000
60,000 165,000 165,000 165,000 | 910,000 2,565,000
. 15,000 - - - 45,000
2'888 - - - 19,000
, - - - 17,000
- - - }— - 500,000
100,000 200,000 L 335,000
230,000 330,000
550,000 550,000 550,000 550,000 8,800,000 11,000,000
100,000 860,000 950,000
285,000
150,000 180,000
35,000
410,000
47,000
1,000,000 | 1,100,000
R 100,
333,333 333,333 333,333 333,333 1,667,332
| ;
{ 177,000
863,000
2,790,333 2,098,333 1,123,333 1,048,333 9,747,000 26,467,288
- - - - 51,000
- - B - 1,453,000
|
- - - N - 1,504,000
’_‘
- - - - 336,423
- - - - 295,629
- . - - 1,005,358

Remaining Available Balance

|

6/26/2015




FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $
8 H O Bond g
Fire Station #4 Exterior Paint & Waterproofing - R&R - -
Sum 217,229 625,000 -
Available Balance
FY16 Proj Revenue
Remaining Available Balance
8 00 0 Bond P4 & Bea e
pkmpinedog Pinetree Dog Park Expansion - -
pknnsptlss Normandy Shores Park Fitness Circuit -
Palm Island Park Landscaping, Sod, and irrigation -
Altos Del Mar Park Project Phase |
Sum 12,862,226 4 -
Available Balancé
FY16 Proj Revenue
Remaining Available Balance
89 S0 Po e Capifal (As © 6O ding Sea Level Rise 8
enchaywalk Baywalk Phase 1
enninbchsw Indian Beach Park Seawall - -
ensbayrdsw Seawall-Bay Road Rehabilitation - - 1
enslinccsw Seawall-Lincoln Court Rehabilitation - -_‘
ennindcrsw Indian Creek Park Seawall
Normandy Shores Park Seawall
Sum 48,059,329 10,574,000 4,300,000
Available Balance| -
FY16 Proj Revenue ﬂ
Remaining Available Balance
PDadé O Bond
pfeconvetr Convention Center - 54,400,000
Sum 7,509,847 54,400,000—{}‘ -
Available Balance
FY16 Proj Revenue
Remaining Available Balance
bpb Proposed Pa q.Bond
pgcprefgar Preferred Lot Parking Garage - 59,500,000 t
L 1
Sum - 59,500,000 -
Available Balance

FY16 Proj Revenue

Remaining Available Balance

T
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2016/17
Programmed

2017/18
Programmed

2018/19
Programmed

2019/20
Programmed

Future

Total

43,610

885,839

106,000
112,cﬁ

41,000

19,026 |

13,140,252

4{

3,000,000

—]

3,000,000

715,000

550,000

275,000 F

548,000

3,000,000

]

275,000

67,746,329

]

54,400,000

61,909,847

64,800,000

101,678,000

166,478,000

1




FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $
prd Propo 0 RDA Bond
rws17thstn 17th Street North Imprv Penn Av to Wash - 2,000,000
pkcbassph?2 Bass Museum Interior Space Expansion - 3,750,000
pfcconvetr Convention Center - 274,300,000
rwmconvetr Convention Center Lincoln Rd Connectors - 10,000,000
rwslinwash Lincoln Road Washington Av to Lenox Ave - 20,000,000
Sum - 310,050,000
Avallable Balance|
FY16 Proj Revenue
Remaining Available Balance
D Proposed e -Réso a %-Bond
pfecconvetr Convention Center - 204,500,000
Sum - 204,500,000
Avallable Balance
FY16 Proj Revenue
Remaining Available Balance

Qe

pkcaspdriv Driveway and Sidewalk Repairs - -
enninbchsw Indian Beach Park Seawall - -
rwmicbridg Indian Creek Pedestrian Bridges - -
Tweirrmace Irrigation Sys MacArthur Cswy Repair/Upg - -
pkmnoptrrp Nautilus / Orchard Park Tree Replacement - -
trnnbtownc North Beach Town Center Complete Streets - -
rwnnbtcsti North Beach Town Center Streetscape Imp - -
pknnsospmf NSOP Beach Maint. Facility - -
pkspalmfou Palm Island Fountain - -
pkmpinedog Pinetree Dog Park Expansion - -
rwhirraltr Repair & Upgrade Irr Sys 2000-6300 Alton - -
ensbayrdsw Seawall-Bay Road Rehabilitation - -
ensbischse Seawall-Biscayne Bay St End Enh Phll - -
pwndaveshr Seawall-Dickens Av Shoreline & Bike Path - -
enmindcrkg Seawall-Indian Creek Greenway - -
enslinccsw Seawall-Lincoln Court Rehabilitation - -
|pkswatrest Water Tower Restoration Star Island - -
pwnwhdpken West Bay Drive Parking Enhancements - -
pksflam10g Flamingo 10g-6 Street ROW improvements - -
Sum - -
Available Balance

FY16 Proj Revenue

Remaining Available Balance

ossible (ra ding oW 0 0

Neptune

Madeline

Lottie

Barclay (possibly be funded by a developer and we need to chec

k with Trish if this will be a city asset.)

Sum

Available Balance

FY16 Proj Revenue

Remaining Available-Balance

6/26/2015

Page 7 of 7

2016/17 2017118 201819 2019/20 Fut Total
Programmed Programmed Programmed Programmed uture °
- - - - 2,000,000
- - - - 3,750,000
_ _ - - 274,300,000
- - - - 10,000,000
- - - - 20,000,000
- - - - 310,050,000
- - - - 204,500,000
- - - - 204,500,000
- - - 595,000 595,000
- - - 28,000 28,000
B - - 119,000 119,000
- - - 1,672,000 1,672,000
11,790,000 - - - 11,790,000
- - - 2,745,000 2,745,000
- - - 100,000 100,000
. - - 72,000 72,000 |
- - - 275,000 275,000
- . - 542,000 542,000
- - - 150,000 150,000
- - - 15,000,000 15,000,000
_ - - 593,000 593,000 |
- N - 120,000 120,000
1,441,264 - - - 1,441,264
13,231,264 - - 22,011,000 35,242,264
|


























































ATTACHMENT C

POTENTIAL FY 2015/16 ENHANCEMENTS NOT INCUDED IN PROPOSED BUDGET

Request

Year 2

Impact

Total Positions

FT_] Pt

GEMERAL FUND

Meet the mitigation needs of future construction projects by funding a feasibility study for the creation a Mitigation Bank
within the City limits as part of the City's Sustainability Plan. This enhancement would reduce the costs of relocation of

Enhance organizational capacity by creating a Fellowship Program to hire two entry-level attarneys as independent
contractors from schaols such as the University of Miomi and FIU. This program would provide opportunities for new
attorneys to gain practical experience in the public sector while building proficiency and developing skills.

CRUNUHCan FE

Praduce additional programming, fectures, public service announcements, and training videos by adding a Media Assistant
position. Demand for video services to suppart departmental initiatives cantinues to increase that cannot be met at the
current service level.

90,000

57,000

86,000

67,000

Enhance clerical and administrative support by adding an Office Asseciate IV position. Communications is the only
department without a full-time administralive support position ond the new QAIV would free up operations staff to address
their core duties
Emerg nagement/¥.1: e
Meet federally mandated interoperability radic requirements (P25} by repiacing the current public safety radio system, which
is ot end of life. There are three options under considerations, subscribing to the Miami-Dade County radio system, joining
with the City of Hialeah and/or other municipalities to purchase a radio system, or purchasing a radio system for the City's
sole use. TUSA Consulting is currently working with Emergency Management to explore these options. The new system will
likely need to be funded in FY 2016/17 and the cost would likely be financed over ten years using the City's equipment loan.
(ONE-TIME)

5,000,000

Improve the efficiency of public salety answering points (PSAP) call-taking and provide automatic call distribution in addition
to remote deployment capabilities by upgrading VIPER with Autematic Number Information and Automatic Location
Information Controller. This upgrade would permit the PSAP to receive messages texted to 11 and improve the accuracy of
location information for calls originating from cell phones. (ONE-TIME)

440,000

Suppon the new Emergency Operations Cenler Sharepoint site and other information technology systems by adding an
Information Technology Specialist | position.

61,000

72,000

Enhance 911 information by replacing the current call recording system with a new VP| System that captures and integrates
CAD information associated with 911 calls, The current recordings sclution is used to review calls by dispaich and call
takers as wel! as provide all recordings for public records request. The VP! sclution would allow the call center to record,
analyze, evaluate and improve the quality of the emergency call taker and dispatcher and provides the ability to quickly
redact the appropriate information when providing recordings requested for public recerds request. The VPl solution
integrates with the Computer Aided Dispotch saftware and Emergency Medical Dispatch sofiware 1o provide screen shots or
video recording of key strokes at the time of the call which is helpful when recreating an incident to inform the
evaluator/investigator of the eppropriate steps taken. This solution is fully interoperable with the ability to support Mext Gen
211 phone systems and has the ability 1o record all text. messaging, videos, location, and number information provided to

the 911 dispatch phone system. {ONE-TIME)

$1,000

Conduct a feasibility to assess the City's current and future CAD needs and select a replacement system. The CAD system is
used to initiate public safety calls for service, dispatch, and maintain the status of responding resources in the field. The
current system is ot end of lite and many new features are now avoilable such as: automatic address verification, real-time
GPS unit locations, instantanecus information such as preplans, hazards, wants and warrants, and integration with GIS

mapping. (ONE-TIME)

1,500,000

Improve security and caordination by developing and implementing a master plan fo integrate the Citys existing disperate
devices and information systems in order to monitor and control them through a comprehensive user interface at the City
Warning Poinl. Systems would include video, access control, analytics, microwave network, parking applications, traffic
monitoring, intrusion detection, etc. (OMNE-TIME)

1,500,000

Improve access control, asset tracking, and credentialing of personnel assigned to incidents and events. This system would
aliow for tracking of personnel such as volunteers, CERT Team members, mutual aid respenders, and others to ensure sofety
and facililate fingngial reimbursement for Federally Declared Disasters. (ONE-TIME)

28,000

fof2



ATTACHMENT C
POTENTIAL FY 2015/16 ENHANCEMENTS NOT INCUDED IN PROPOSED BUDGET

Total Positions

Request T T

Fire
Maintamn eflecive response limes for EMS franspor units in Morth Beach by adding a second Rescue Unit consisting of 13

Fire Fighler positions to Fire Station #4. A 2015 study by the International City/County Management Association Center for
Public Safety Management recommends the deployment of @ second rescue unit based on current and future demand.
Station 4 has high demand in certain blocks which is on par with demand blocks in the sourthern portion of the city and
planned redevelopment in the area will drive demand higher over time. This unit would alse be cross-trained ta staff the new

Fire Bo
Police

Support the newly reconstituted Intelligence Unit, currently staffed with two positions, by adding two Detective positions. The
pasitions would be assigned a range of intelligence and security-related lasks, including sergeant-at-arms security dulies to
support the Mayor and Commission, VIP protection for visiting dignitaries, threat assessments and related investigations,
security and inteliigence analysis for major events, support to the FBI Joint Terrorism Task Force, the Department of
Homeland Security, the US Secret Service, and liaison with law enforcement with private security pariners on all matters
affecting the security of Miami Beach. 194,000 251,000 20

Increase public safety in the Enterteinment District by adding twe patrol squads made up of twe Sergeants and twelve Police
Officers. The new squads would provide coverage seven days a week with one overlap day (Friday or Saturday). The squads
would be deployed primarily on Ocean Drive, Washington Avenue, Collins Avenve, and on the beoch. 1 .865.000 1724000 140

Increase patrol availability by adding three Detention Officers to provide seven day a week coverage on all shifts. This
enhancement would optimize staffing by maintaining at least one position at police headquarters while one is available to
transport prisaners to the County jail. Currently, police officers are often needed 1o backfill this function which results in a
loss of patrol services. 299,000 204,000
Touristm, Culturel: & Foonomic Development oo o N ] ] S :
Increase oversight and compliance of 141 contracts, leases, and concession cgreements by adding a Lecsmg Spemaltst
position, This enhancement would address the current staffing level of two employees, which each are respensible for over
70 contracts each. 71,000 83,000 1.0
Total General Fund Enhancements| $ 12,527,000 | % 3,236,000 | 36.0 0.0

INTERNAL SERVICE FUND
information Techaology ..
Improve disaster preporednes: by backlng up ley 1echno|ogy data/systems in an oul of region data center. This
enhancement would be phased in over three years. Year one would be $200,000 including a $40,000 one-time charge.
Year two would be $175,000 and recurring costs thereafter would be $75,000. 200 000 175.000

Enhance development and administration of new collaboration software (Microsoft Sharepoint] for use throughout the
erganization. The software was acquired during FY 2014/15 and 1T does not currently have dedicated sioff time or
necessary training to build out the system to its full potential. 71 000 84000 10

Improve the security of the City's network to maintain compliance with mandated PCI, Red-Flag, other Federal guidelines and
proaclively address the proliferclion of sophisticated security issues by adding a Senier Systems Administrator position.

77,000 92,000 1.0

‘Proparty Monagement - i =
Improve the efficient dellvery of property management suppor‘r and administrative services by adding an Office Associate IV
position. Property Management transitioned to a contract service model during FY2014 and FY2015 which requires more
admininstrative support in the areas of procurement, accounts payable, and general support. 55,000 64,000 10

Total Internal Service Funds| § 403,000 $ 415,000 3.0 00

20f2









Transportation and Parking Funding Needs
July 1, 2015
Page 2

. A Transportation Management Center located within City Limits to integrate the
operations of the ITS and Parking Management system and serve as the data
and information clearinghouse.

. Adaptive Traffic Signa! Control (optional component of the project) would be for
93 intersections along the following major corridors:

Alton Road: 5th Street to 43rd  Street

5th Street: Alton Road to Collins Avenue

41st Street: Alton Road to Collins Avenue
MacArthur Causeway: Star Island to Alton Road
Collins Avenue: 23rd Street to 44th Street

Indian Creek Drive: 23rd Street to 41st Street
Washington Avenue: 5th Street to Dade Boulevard
63rd Street: Collins Avenue and Indian Creek

69th Street: Collins Avenue to Abbott Avenue
Indian Creek Drive: 83rd Street to 71st Street
Abbott Avenue/Harding Avenue: City Limits to Indian Creek Drive
Collins Avenue: 63rd Street to City Limits

71st Street : Indian Creek Drive to Collins Avenue

OO0 000000 0C0CO0O0O0

Status

The City of Miami Beach is working closely with the Florida Department of Transportation
(FDOT) District VI staff and Miami-Dade County staff on this project. Both agencies have
participated in coardination meetings and provided valuable input on project planning, design,
phasing, and operational aspects of the project. The City will continue to work with FDOT and
County staff during each phase to ensure close coordination of the City's ITS project with the
State’s and County’s signal infrastructure system.

The ITS and Parking Management System project has a duration of 24 months and is
anticipated for completion by the end of 2017. The total cost of the project is estimated at
$14,556,590. The City is providing a local match of $4,556,590 which has been budgeted in the
current fiscal year. The City's annual operating and maintenance costs for the ITS and Parking
Management System have been estimated at approximately $2 million.

The City has recently applied for a $10 Million grant under the U.S. Department of
Transportation (USDOT) Transportation Improvements Generating Economic Recovery
(TIGER) Vil federal discretionary grant program. We anticipate receiving notification from
USDOT as to whether or not the ITS and Parking Management System project is awarded
federal funding in the fall of this year.

Currently, the Administration is in the process of selecting a Program Manager who will serve as
owner’s representative and be responsible for developing the specifications for a Design, Build,
Operate, and Maintain (PBOM) contract for the ITS and Parking Management System project.

Transit/Trolley System

The Administration is currently identifying additional funding and resources needed to develop
and implement a citywide interconnected trolley system as part of the Fiscal Year (FY) 2015/16
budget process. The proposed citywide system would consist of trolley routes in North, Middle,
and South Beach, including the existing North Beach Loop, the proposed Middle Beach Loop, a
Collins Link, and a South Beach Loop that would complement the current South Beach Local
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The chart below illustrates a potential net increase of 558 off-street parking spaces along the
Washington Avenue corridor and estimated costs. The 779 proposed spaces exceed the
existing 577 on and off-street parking spaces in the area. Additionally, other sites in the area
have been identified as potential public-private partnership opportunities that may further
increase off-street parking inventory.

Washington Avenue Existing Proposed Net Cost [
Municipal Parking Facilities Spaces Spaces* | Increase | p/Space* Total* |
Garage No. 2 134 234 100 $14,720 | $1,472,000 I
P16 Collins/13th Street 50 405 355 $31,335 | $12,690,675
P13 washington/10th Street 37 140 103 $37,321 | $5,224,340
Total 221 779 558 $19,387,615 j
* Estimated.

The City has approximately $10M in Fee of Lieu of Parking funds for the South Beach area:
however, if all three (3) projects were funded an additional $10M would be needed. Further, the
City Commission endorsed the Washington Avenue Master Plan recommendation to issue an
RFLI (Request for Letters of Interest) for parking garage(s) along Washington Avenue, and the
City has been approached by at least one (1) interested property owner.

Middle Beach Needs

Several areas throughout mid-beach have been determined to be operating at high utilization
rates, indicating additional parking needs, and some areas we have already referred for
discussion at NCAC (Neighborhcods and Community Affairs Committee)

s Municipal Parking Lot No. P55, located on Collins Avenue and 27" Street:
+ Municipal Parking Lot No. P71, located on Collins Avenue and 46™ Street: and
» Municipal Parking Lot No. P63, located on 42™ Street and Royal Palm Avenue

North Beach Blue Ribbon Panel

Several areas in North Beach have been identified to be operating at high utilization rates,
indicating additional parking needs. It has been a longstanding goal to develop a parking
garage in North Beach. Several sites have been identified, including standalone city projects
and potential joint venture developments. Additionally, residents have expressed a need for
additional parking in their neighborhcods. While there are no commercial or recreational uses
displacing parking in these neighborhoods, the sheer volume of vehicles per household is
increasing demand.
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that “effectively” changes driver behavior. There may be some adjustments to either or
both on and off-street rates to achieve EPR. If approved in concept, the Administration
recommends some latitude be incorporated in the City Code amendment to allow for
such adjustments.

Please note parking fine schedules are set by Miami-Dade County and the State of
Florida. Overtime parking and other related fine schedules must be at appropriate levels
in order to be effective and achieve compliance. Currently, an overtime parking violation
is $18.00. Parking user fees in the region, including Miami Beach, are comparable, and
in some cases, higher than an overtime parking fine. This increases traffic congestion by
perpetuating low risk/high reward user parking behavior.

2. Parking Revenue Bonds - Bonding Capacity: Currently, the City’s bond rating is “Aa2”
and Parking Bonds have an “A” rating. Increasing parking rates will in turn increase the
City's parking revenue stream resulting in increased bonding capacity. Additional
bonding capacity is needed in order to fund the list of transportation and parking capital
projects identified earlier.

3. Equity in Space Rental Pricing and Residential Visitor Permits — Parking space rentals
are available for valet parking, construction, special events, and film & print. Currently,
daily space rental rates are $17 for valet (ramp) and $10 for all other categories and
Residential Parking Visitor Permits are $1.00 per day.

In addition, it is important to note that municipal parking rates are substantially lower than
private sector or market rates. This has perpetuated an artificial demand for municipal public
parking as drivers “cruise” for on-street parking spaces (30% of traffic congestion attributed to
on-street parking); queuing at municipal parking garages seeking a $1.00 hourly rate versus a
much higher hourly rates or flat rates at privately owned/operated parking garages; and lengthy
waiting lists (12 to 18 months) for monthiy parking at municipal garages. A recent parking rate
survey of 13 privately owned/operated garages and surface parking lots in the South Beach
entertainment districts revealed an average hourly rate of $5.00; maximum daily rate of $30.00;
and monthly rate of $187.00, as compared to $1.00, $20.00, and $70.00, respectively, at
municipal garages.

Parking Rates — Potential Increases:

In response to the funding needs and issues discussed above, a number of rates have been
identified for potential increases.

e Increasing rates for South Beach on-street parking with lower increases for off-street
(parking garages and lots). Conceptually, on-street hourly parking meter rates are
proposed at $3.00 with metered parking lots and garages at $2.00, hourly.

» Restructure rates and hours of enforcement for Collins Avenue/Indian Creek between
23" Street and 44" Streets to be consistent with rates and hours in South Beach, as the
intensity in activity in this area has changed to be more similar to South Beach levels.

» Increase space rental rates for three of the four space rental categories (no change for
film/print space rentals incentives) The City Code provides for a special event space
rental fee of $0.25 per square foot. The dimension of a parking space is 187 square feet,
equating to $46.75, per space. Therefore, a daily space rental rate of $48.75 is
proposed.
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e Residential Parking Virtual Visitor Permits are currently $1.00 per day. Products and
services that are undervalued are prone to abuses. Increasing the value of virtual visitor
permits diminishes opportunities for potential abuse. An increase to $2.00 per day would
yield an annual increase in revenue of $147,685 or $3.00 per day equates to $295,370.

The impact of potential increases are summarized below taking into account a 20% elasticity
adjustment for on-street parking (i.e. decrease in demand due to price increases) and a 25%
elasticity adjustment for space rentals. Additional detail is attached.

It is important to note neither hourly parking meter nor garage rate increases would necessarily
be applicable to Miami Beach residents. Currently, Miami Beach residents enjoy a reduced
hourly parking meter rate of $1.00, instead of $1.75, in South Beach, through Parkmobile
(payment mobile application). This represents a 43% discount. Moreover, Parkmobile waives
its user fees for Miami Beach residents. If the Mayor and Commission approve, either the
existing parking rate or some alternative discount may continue for residents.

\ Current Proposed Annual Revenue (lnc)w

Parking Meter Hourly Rates:

South Beach On-Street Meters $1.75 $3.00 $7,115,000.00

South Beach Off-Street Meters $1.75 $2.00 $678,000.00

Collins Ave/Indian Creek

23rd - 44th Streets - On-Street Meters $1.00 $3.00 $1,628,000.00

Collins Ave/indian Creek

23rd - 44th Streets - Off-Street Meters $1.00 $2.00 $236,000.00
Sub-total: $9,657,000.00

Parking Meter Hours of Operation:

Collins Ave/lndian Creek

23rd - 44th Streets —

On/Off-Street Meters 8a-6p 9a-3a $2,331,000.00
Sub-total: $2,331,000.00

Sub-Total Meter Rate/Hours of Operation: $11,988,000.00

Municipal Parking Garages: . _

Each of first four hours: $1.00 $2.00 $3,281.,000.00 !

Monthly Rate: $70.00 $100.00 $597,000.00 |
Sub-total: $3,878,000.00

Parking Space Daily Rental: i )

Valet Parking: $17.00 $46.75 $1,428,000.00

Construction: $10.00 $46.75 $771,000.00

Special Event: $10.00 $46.75 $771,000.00
Sub-total: _ $2,970,000.00
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current market rent for comparable retail space at 1701 Meridian Avenue is $45.00 per square
foot, on a triple net (NNN) basis, with operating expenses averaging $15.01 per square foot.

The City entered into negotiations with Tenant and agreed to the basic terms and conditions as
follows:

Tenant: SB Waxing, Inc. d/b/a Uni-K-Wax
Premises: 1701 Meridian Avenue, Unit 3 (a/k/a 771 17™ Street)
Miami Beach, Florida 33139
Size: Approximately 1,281 rentable square feet
Initial Term: Five (5) years commencing August 1, 2015 and ending July 31, 2020.
Renewal Option: So long as Tenant has never been in an uncured default of the Lease,

upon providing Landlord written notice six (6) months prior to the
expiration of the Initial Lease Term, Tenant shall have one (1) renewal
option, for a pericd of four (4) years and 364 days, at the then prevailing
fair market rent.

Termination Option: In the event the City determines, in its sole and absclute discretion, to
demolish, renovate or repurpose the 1701 Meridian Avenue building, the
City shall have the right to terminate the lease at any time throughout the
Initial Term, or renewal term, upon providing one hundred eighty days
(180) prior written notice to Tenant.

Base Rental Rate: $42.00 Triple Net, per rentable square foot, plus applicable sales tax.
Increases: The Base Rental Rate shall be increased by three percent (3%) annually.

L ease Basis: Triple Net - Tenant shall pay its proportionate share of the costs of real
estate taxes, insurance and maintenance expenses.

Security Deposit:  Two (2) month’s gross rent

Construction Tenant shall accept the Premises in “as-is" condition.
Allowance:

Additionally, the Lease Agreement is subject to final review and approval by the City Atiorney’s
Office.

Under the current Lease, Tenant is paying an annual rate of $31.85 per square foot, on a NNN
basis. Additionally, Tenant pays $11.80 PSF for cperating expenses which consist of $6.90
PSF for real estate taxes, $4.00 PSF for maintenance expenses and $0.90 PSF for insurance.
South Florida Salon Group is currently $55.73 PSF on a gross basis. Massage Partners is
currently paying $29.28 PSF on a NNN basis, plus $11.80 PSF for operating expenses.
Damian Gallo & Associates is currently paying $37.74 PSF on a NNN basis, plus $11.80 PSF
for operating expenses (pius 15% of gross sales above the gross rent for the café portion of the
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premises). A current rent detail for all four (4) retail tenants at 1701 Meridian Avenue, and the
proposed new rent for Tenant, are contained in the following charts:

Tenant Suite Sq. Ft. Rent Basis RE Taxes Insurance CAM. Total
South Fiorida Salon Group, Inc. 1 1,327
Meonthly $ 6,162.71 $ - 15 - |5 - 5 6,162.71
Annually $73,952.49 $ - $ - S - $73,952.49
PSF $ 5573| Gross | $ - s - IS5 - |$ 5573
Massage Partners, Inc. 2 1,803
Monthly $ 4,399.47 $ 1,03638|5 135225 60096 (S 6,172.03

Annually $52,793.61 $12,436.60 | S 1,622.64 | $ 7,211.52 | $74,064.37
PSF $ 2928 | NNN |$ 69015 0905 400($  41.08

$8 Waxing, Inc. 3 1,291
Monthly S 3,426.18 S 742085  96.79|$ a30.200 % 469525
Annually $41,114.12 S 8904.97 | S 1,161.48 | § 5,162.40 | $56,342.97
PSF § 318 | NNN |$ 6905 09| $ 400|3% 4364

Damian J. Gallo & Associates, Inc. q 1,269
B Monthly $ 3,990.52 $ 78518|% 9517)]$% 42296 S 529423
Annually $47,891.04 $ 8753.21 | % 1142.04 |5 5075.52 | $62,861.81
PSF 5 37.74] NNN | & 6.901|5$ 0.90 | S 4.001( 8 49.54

*Plus 15% of Gross Sales above Gross Rent for Café space (801 SF)

SB Waxing, Inc. (PROPOSED) 3 1,291
Monthly $ 4,518.50 S 742.08|$ 9.79|S 43020 % 578757
Annually $54,222.00 $ 8904.97 | S 1,161.48} S 5,162.40 | $69,450.85
PSF $  4200| NNN |8 690 09013 400]|% 53.80

As illustrated above, the proposed new lease contains an increase in Tenant’s gross rental rate
from $43.64 PSF to $53.80 PSF. This represents an increase of over twenty three percent
(23%).

CONCLUSION

The Administration recommends in favor of executing a new lease agreement with Tenant, in
accordance with the above stipulated terms and conditions, for a period of five (5) years, with
one (1) renewal option for an additional four (4) years and three hundred and sixty four (364)
days, at fair market rent.

The Administration is seeking a recommendation from the Finance and Citywide Projects
Committee.

JLM/KGB/MAS//MMM

Exhibits:
A Market Rent Analysis

FARHCDVSALL\ECON\SALL\ASSET\777-17th Street\SB Waxing\SB Waxing FCWPC MEMO (7-1-15).docx
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BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS

April 30, 2015

City of Miami Beach

Mark Milisits

Asset Manager

Tourism, Culture and Economic Development Department
Office of Real Estate

1755 Meridian Ave.

Miami Beach, FL 33139

Re: Appraisal of Real Property - 201526
Market Rent Analysis
1661 Pennsylvania Ave.
1701 Meridian Avenue
Miami Beach, FL 33139

Dear Mr. Milisits:

At your request, we have completed an analysis of the market rent of the above referenced property, to various
Assumptions and Limiting Conditions set forth in the accompanying report. The physical inspection and analysis
that form the basis of the report has been conducted by the undersigned.

Our analyses have been prepared in compliance with the standards and regulations of the Uniform Standards
of Professional Practice (USPAP). The accompanying report includes pertinent data secured in our investigation,

exhibits and the details of the processes used to arrive at our conclusion of value.

As a result of the examination and study made, it is my opinion that the Market Rent of the two properties,
subject to econemic conditions prevailing, as of April 30, 2015, the date of the analysis are:

Retail 171 -Mer_idian ve.

‘Restaur'ant ~'{1661 Pennsylvania Ave.
Respectfully submitted,
BLAZEJACK & COMPANY
7 G
Thomas J. Blazejack, MAI, AI-GRS,CCIM Jose Wong
President Senior Consultant
Cert Gen RZ-1015 Cert Gen RZ-2797

Digitally signed by Thomas J. Blazejack, MAI, CCIM
DN: cn=Thomas ). Blazejack, MA], CCIM, o=Blazejack
& Company. ou=5tate Cert. Gen. REA. 1015,
email=tom@blazejack.com, =%

Date: 2015.05.04 10:13:35 -04'00

172 W FLAGLER STREET, SUITE 340, MIAMI, FLORIDA 33130 «sPHONE {305) 372-0211 »FAX (305) 374-1948



Pennsylvania and Meridian Ave

REPORT 201526

SUMMARY OF FACTS AND CONCLUSIONS

Property Name: 1701 Meridian Avenue
Property Type: Retail
Location: 1701 Meridian Avenue Miami Beach

Parcel Identification

FL 33139

02-3234-226-0010
Source: Miami Dade Public Records

Owner: City of Miami Beach
Client: City of Miami Beach
Interest Appraised: Market Rent

Date of Appraisal:

Dates of Inspection:

April 30, 2015

April 28, 2015

Date of Report: April 30, 2015

Property Size: 1,291 SF

Highest and Best Use:

As Vacant: Mixed-Use Building Development

As Improved:

Continued use as Mixed-Use Building

Value Indication, as of April 30, 2015:

1701 Meridian Ave.

BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS



Pennsylvania and Meridian Ave
REPORT 201526

Property Name:

Property Type:

Location:

Parcel Identification

Owner:

Client:

Interest Appraised:
Date of Appraisal:
Dates of Inspection:
Date of Report;
Property Size:
Highest and Best Use:

As Vacant:
As Improved:

Value Indication, as of April 30, 2015:

Restaurant {1661 Pen]a Aven

1661 Pennsylvania Ave.

Retail - Restaurant

1661 Pennsylvania Ave. Miami Beach
FL 33139

02-3234-226-0010
Source: Miami Dade Public Records

City of Miami Beach
City of Miami Beach
Market Rent

April 30, 2015

April 28, 2015

April 30,2015

7,807 SE. Additional 2,230 SF for storage in the underground.

Mixed-Use Building Development
Continued use as Mixed-Use Building

BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS
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CERTIFICATE OF VALUE

1 certify that, to the best of my knowledge and belief,

the statements of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, unbiased professional analyses, opinions, and conclusions.

We have no present or prospective interest in the property that is the subject of this report, and no
personal interest with respect to the parties involved.

We have performed no services regarding the property that is the subject of this report within the three-
year period immediately preceding acceptance of this assignment.

We have no bias with respect to the property that is the subject of this repont or 1o the parties involved
with this assignment,

Qur engagement in this assignment was not contingent upon developing or reporting predetermined
results.

our compensation for completing this assignment is not contingent upon the development or reporting of
a predetermined value or direction in value that favors the cause of the client, the amount of the value
opinion, the attainment of a stipulated result, or the occurrence of subsequent event directly related to the
intended use of this appraisal.

Our analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity
with the Uniform Standards of Professional Appraisal Practice.

Jose Wong have made a personal inspection of the property that is the subject of this report. Thomas J.
Blazejack has not made a personal inspection of the property.

No one provided significant real property appraisal assistance to the persons signing this certification.

The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Code of Professional Ethics and Standards of Professional Appraisal Practice of the
Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating 1o review by its
duly authorized representative.

As the date of this report Thomas J. Blazejack has completed the continuing education program of the
Appraisal Institute. Jose Wong has completed the requirements of the education program established by

BLAZEJACK & COMPANY

b

the State of Florida.
;;Q ')

Thomas J. Blazejack, MAI, AI-GRS, CCIM Jose Wong
President Senior Consultant
Cert Gen RZ-1015 Cert Gen RZ-2797

Digitally signed by Thomas J. Blazejack, MAI, CCiM
DN: en=Thomas J. Blazejack, MAI, CCIM, o=Blazejack &
Company, ou=5tate Cert. Gen. RE.A. 1015,
email=tom@blazejack.com, c=US -~

Date: 2015.05.04 10:14:20 -04'00'
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ASSUMPTIONS AND LIMITING CONDITIONS

The appraisal is subject to the following assumptions and limiting conditions:

1 No survey of the subject property was undertaken.

2 The subject property is free and clear of all liens except as herein described. No responsibility is
assumed by the appraisers for matters, which are of a lega! nature, nor is any opinion on the title
rendered herewith. Good and marketable title is assumed.

3 The information contained herein has been gathered from sources deemed to be reliable. No
responsibility can be taken by the appraisers for its accuracy. Correctness of estimates, opinions,
dimensions, sketches and other exhibits which have been furnished and have been used in this report
are not guaranteed. The value estimate rendered herein is considered reliable and valid only as of the
date of the appraisal, due to rapid changes in the external factors that can significantly affect the
property value.

4 This study is to be used in whole and not in part. No part of it shall be used in conjunction with any
other appraisal. Publication of this report or any portion thereof without the written consent of the
appraiser is not permitted.

5 The appraisers herein, by reason of this report, are not required to give testimony in court with
reference to the property appraised unless notice and proper arrangements have been previously made
therefore.

6 The value estimate assumes responsible ownership and competent management. The appraiser
assumes no responsibility for any hidden or in apparent conditions of the property, subsoil, or
structures, which would render it more or less valuable. No responsibility is assumed for engineering,
which might be required to discover such factors.

7 Neither all nor any part of the contents of this report shall be conveyed to the public through
advertising, public relations, news, sales or other media without the written consent and approval of
the authors, particularly as to valuation conclusions, the identity of the appraisers or firm with which
they are connected, or any reference to the Appraisal Institute.

8 Any exhibits in the report are intended to assist the reader in visualizing the property and its
surroundings. The drawings are not intended as surveys and no responsibility is assumed for their
cartographic accuracy. Any drawings are not intended to be exact in size, scale, or detail. Areas and
dimensions of the property may or may not have been physically measured. If furnished by the
principal or from plot plans or surveys furnished by the principal, or from public records, we assume
them to be reasonably accurate. No responsibility is assumed for discrepancies, which may become
evident from a licensed survey of the property.

9 The Americans with Dijsabilities Act (ADA) became effective January 26, 1992 sets strict and specific
standards for handicapped access to and within most commercial and industrial buildings.
Determination of compliance with these standards is beyond appraisal expertise and, therefore, has
not been attempted by the appraisers. For purposes of this appraisal, we are assuming the building is
in compliance; however, we recommend an architectural inspection of the building to determine
compliance or requirements for compliance.

BLAZEJACK & COMPANY 2
ASSUMPTIONS AND LIMITING CONDITIONS
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IDENTIFICATION OF THE PROPERTY
The properties under analysis in this report, are two retail spaces located at 1661
Pennsylvania Ave. and 1701 Meridian Avenue Unit 3 in Miami Beach FL 33139. The property
at Pennsylvania Avenue is a restaurant space. The property at Meridian Avenue is a general

retail space.

PURPOSE DATE AND FUNCTION OF THE REPORT
The purpose of this report is to estimate the market rent for the retail space. The date of
the analysis was April 30, 2015. 1t is understood that the function of this report is for internal

asset management for lease negotiations.

SCOPE OF THE ASSIGNMENT

This is a summary analysis presented in a narrative report. The scope of this analysis
was to inspect the property, consider market characteristics and trends, collect and analyze
pertinent data, develop a conclusion and estimate the property's market rent. During the course
of this assignment, we developed and analyzed current retail space rents located in the Miami
Beach area.

The extent of verification consisted of assembling and analyzing raw data gathered from
a variety of sources including public records data services, news periodicals, broker or

knowledgeable third parties when available, and in-houses files.

DEFINITIONS OF VALUE AND INTEREST APPRAISED
According to the Code of Federal Regulations, Title XI of the Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (“FIRREA”™), and according to the 12™ Edition

of The Appraisal of Real Estate, market value is defined as follows:

Market Value
The most probable price, which a property should bring in competitive and open market under
all conditions requisite to a fair sale, the buyer and secller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title from seller
to buyer under conditions whereby:

1 Buoyer and seller are typically motivated.

BLAZEJACK & COMPANY 4
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2 Both parties are well informed or well advised, and acting in what they consider their own best
interests;

3 Arcasonable time is allowed for exposure on the open market.

4 Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and

5  The price represents a normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.

Fee Simple Interest
Absolute ownership unencumbered by any other interest or estate, subject only to the limitations
imposed governmental powers of taxation, eminent domain, police power, and escheat.

Leased Fee Interest
An ownership interest held by a landlord with the right to use and occupancy conveyed by a
lease to others; usually consists of the right to receive rent and the right to possession at
termination of the lease.

Market Rent
The rental income that a property would most probably command on the open market; indicated
by current rents paid and asked for comparable space as of the date of the appraisal.

Source: Appraisal Institute, The Appraisal of Real Estate, 13™ Edition, (Chicago, 2008)

BLAZEJACK & COMPANY 5
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01 Meridian Avenue UNIT 3

sy

The building is located at the NEC of 17" Street and Meridian Avenue at 1701 Meridian
Avenue Unit 3. The Subject unit #3 has 1,291 SF according to Public Records of Miami Dade.
The building is a four-story structure that contains retail spaces on first floor and office space on
second, third and fourth floors. Currently. the retail space is leased to Roma Waxing, Inc. for

waxing treatments services. The contract lease can be found in the Addenda.

BLAZEJACK & COMPANY 5
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PROPERTY HISTORY
The property is held in the name of City of Miami Beach according to the Public

Records of Miami Dade County. We are not aware of any transfer of the property or purchase

listing or offering within the past five years.

LEGAL DESCRIPTION

Short Legal Description

1704 MERIDIAN 610G CONDD
UHITS

UMD 1280 S8 26488

BT B COMMOUN ELEMENTS
OFF REC 25724.1182

MARKET RENT ANALYSIS

Retail Market

We are estimating the market rent of the subject property, therefore a rent survey of the
Miami Beach area was conducted. The basis for classification was location, design, and quality
of construction, quality of interior finishes, age, and condition.

The comparable propertics selected give an indication of the level of rent that could be

commanded by the subject if offered in the open market. The restaurant rent survey. a location

BLAZEJACK & COMPANY 7
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map, and a table of adjustments can be found following. Photos of the comps are shown in the
Addenda.

All the retail rates in our survey are asking rates. Leasing agents interviewed in
gathering rental data indicated that no concessions are provided although some terms are
negotiable depending on the credit of the prospect, size of space and length of the lease. In most

cases, the rates actually achicved in leases are near the asking rates.

I,
b
5,
I

b
Raetail Hent 4
4841 Washington Ava. | -
$48,5¢ by

Retaif Rent 3

0 HOSHIT oLl o

fir

Retail Rent1
+{ The Lincoln
1691 Michigan Ave.

oymuiary

Retati Rent 2
1516 Washington Ave.

Dals use subect 1B hosrse.
& Daiorme. Delosme Sweet Allas USA® 201, & 55 100 1=
ey w dBiDImEtem KR 637 W} Data Zoom 12-6
Retail Map Comparable
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1" The Lincoln

1691 Michigaii Ave.
- Miami Beach

CFL33139

3,567 2003 $55

2209 $75

N/A

£15.00

The class A office building was built in 2003. Tt contains a retail llstlng
on the first floor with 3,567 SF. Designed by Arquitectonica, The Lincoln
building is a first claés, mixed-use building features 120,000 square feet
of Class A office space; 38,500 square feet of retail space, and a
connected, six-level, 709-space parking garage. The retail is located on

“the north side ot famous Lonco!n Road, between Mrchlgan and Ieffeson

- 1701 Meridian‘Ave. Unit 3
aka?71 17th St
Miami Beach
FL 33139

© 2 1616 Washington Ave.. . - . NNN Twenty feet of frontage a!ong Washmgton Avenue Space consists of a
.. Miami Beach ' ' ground floor and mezzanine level for a total of 2,209 SF. If's located next
- FL33139 to Subway. Co-tenancy with McDonald's Foot Locker Radlo Shack,
o - Fritz Skateshop
3 | Lincoln Place . = X 860 NNN  $17.00  Located on the northeast corner of Washington Avenue, one block south
© 1" 1601 Washington Ave. 3,094 o $60° . " of Lincoln Read, one fourth block west of Collins Avenue. Within
- Miami Beach L walking distance of retail shops and restaurants. Tenant has to pay for
CFL33139° . turn key. The retail has average quality construction finishing and is in
o8 T good condition. Space-101 and 103 are available. Operating Expenses
4 1841 Washington Ave 3,500 ©848  NNN ° NJA  Co-tenaiit Subway restaurant; 2nd generation restaurant space, Two
. Miami Beach ' L ' designated parking spaces bocatcd on Washington between 8th and 9th
FL33139 Street. :
SUBJECT: = | - -
Roma Waxing . 1,291 1959 NNN The subject retail faces 17th Street. It has good quality finishing and is in

good condition.

BLAZEJACK & COMPANY
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I s T

0% - 30%

Building Quality Sl oo 0% % 1%
Condition "% .0 5% S oD%l al0%
Size : 0% 0% 0% 0%
Others 0% C 0% 0% %
Overall Adjustment S -15%  -25% . -30% .00 -13%
Adjusted Rent _ BT 856 $42 $42

$45 NNN ]

S[mnai; to Subject y the comp does nat need adjustment
Inferior to Subject _[the comp needs a plus adjustment
Superior to Subject ~{the comp needs a negative adjustment

Base on comparison with the market data we concluded that the market rent for the
subject retail space (1,291 SF) to be $45 per square foot rentable net per year for vacant space.
We have concluded that the market rent would typically span a 5-year lease.

The total rent for the subject retail space is $58,095 (1,291 SF x$45/SF).

Operating Expenses
The annual operating expenses of the subject property were projected in this analysis

based on similar properties.

' _EXPENSES; Per SF
- FIXED EXPENSES
“Property Taxes 183,62
. Insurance . w8 LAS
TOTAL FIXED EXPENSES, - $4.77 -
VARIABLE EXPENSES .
. -Administrative & General .- "$1.53
" .+Repair¢/Mainteriance - 30079
Utilities . o $1.50
Cleaning” T $0.31
Others’ L8596
“Reserves 7 o 8015
CoET T $10.24 . |
- LOTAL EXPENSES oo BlE0L
BLAZEJACK & COMPANY 10
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Our estimated total stabilized Operating Expenses for the stabilized year is $15.01 per

square foot of rentable area.

CONCLUSION
Market Retail Rent is based on a triple net lease basis, where the tenant pays all
expenses, including utilities, water, electricity, common areas, cleaning, taxes, and insurance.
The market rent for the subject located at 1701 Meridian Avenue, Unit 3, in Miami
Beach as of April 30, 2015, is $45 per square foot of rentable area net. Operating expenses are

$15.01/ per square foot of rentable area.

BLAZEJACK & COMPANY 1
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1661 Pennsylvania Ave,

YA NELELTY

LINCOLNAR

S

e b,

RETAIE SPACE SITE F;LA"\J
SCALE 364" : 110"

TRETAIL SPACE WEST ELEVATION
SCALE 3/64" ; 10" ]
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The restaurant is located at the east side of Pennsylvania Avenue, between 17" Street
and N. Lincoln Lane. The address is 1661 Pennsylvania Ave. Subject property under analysis
is the retail component of the ‘Pennsylvania Garage’ building built in 2012, The building is a
six-story structure with garage and retail spaces on the first floor. The subject is a restaurant to
be used as first-class, high quality restaurant plus 2,230 SF of additional area to be used as
storage. The space has high ceiling. Currently is leased to Penn 17 LLC for 9 years and 364
days. The lease was signed in October 31, 2011, and began 90 days after the certificate of
occupancy was issued.

The contract lease can be found in the Addenda.

PROPERTY HISTORY
The property is held in the name of City of Miami Beach according to the Public
Records of Miami Dade County. We are not aware of any transfer of the property or purchase

listing or offering within the past five years.

LEGAL DESCRIPTION

Short Lega! Descriplion

PENKEYLVANIL GARAGE CONDG
LT 8

UREH I T%

T N COMMON ELEMENTS

(OFF REC 2EDED-4558

BLAZEJACK & COMPANY 13
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MARKET RENT ANALYSIS

Restaurant Market

We are estimating the market rent of the subject property, therefore a rent survey of the
Miami Beach area was conducted. The basis for classification was location, design, and quality
of construction, quality of interior finishes, age, and condition.

The rent comparable selected give an indication of the level of rent that could be
commanded by the subject if offered in the open market. The restaurant rent survey, a location
map, and a table of adjustments can be found following. Photos of the comps are shown in the
Addenda.

All the restaurant rates in our survey are asking rates. Leasing agents interviewed in
gathering rental data indicated that no concessions are provided although some terms are
negotiable depending on tenant credit, the size of space and length of the lease. In most cases,

the rates actually achieved in leases are near the asking rates.

YN NOLINGANGS

Rstaurant Rent 4
;.1 Century Lane
i $r0msF

%

s A L
VENETHIH EMY.

@ SUBJIECY -
- 1661 Pensylvania Ave.

Resturant Rent2
1542 Washinglon Ave.
$RISF

“} Restaurant Rent 3 £
1 1234 Washington Ave | :
$60:5F

Data pse subject 10 Heanse

D DeLotine DELONTE Straet AUAS USAD 2010, g © ] R
e v dElarme. e BN B30 WY Dats Zetm 136
Retail Map Comparable
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1787 Purdy Ave.

Fully-built restaurant space in the hip "Sunset Harbour Neighbbrhood" of South Beach. fk/a "PB Steak" and

MARKET RENT ANALYSIS

4,000 1940 $60 .. NNN _
Miami Beach 7 "Joe Allen's". First fioot has 3,150 SF. Second floor has 850 SF, office’ & dry goods storage. Tenanit can
“FL33139 = convert roofover dining (3,000 SF) info an outside deck overlookmg the bay. The bmldmg has avcragelgood
' RRECRE G construction ﬁmshmg quality, and & in gond condition:
1542 Washington Ave. 5,500 1940 f:.j_$83 NNN ”Tul"nkey restaurant space offered for rent ﬁ)r 60 momhs. It has approximately 3,000 SF exterior courtyard. It
Miami Beach i has 3 parking spaces. Built outt as a high-end two story restaurant/club/private club. Fully-cquipped, All new
- FL 33139, ‘ constriction, 100% brand new:kitchen, Grarlma sculptum, water wal]b poulks, rec]arma.d barn wood and
ey : gravie floors. ' T :
1234 Washington Ave. © 4,400 1961 ' $60... NNN This Is a filly buit out estauwart and bar that as ormally he horie of the fmous Iish Pub, Waxy
Miami Beach - o ' * “Qconnor's. The space has a full kitchen, 'walk in, hood, and grease trap. The former owners spared no
. FL33139 " expense with the built out. There is orrsite parkmg behind restaurant. It is located of the SWC of Washingfon
pRED Avenue and 12th Street. The buikling has average/good construction finishing quality; and is in good condition.
Restaurant at 6,500 - NJA © $100 NNN - Property is a secord generation restaurant space in good condition, but will requiere remodefing capital
. Standard Spa Hatel : : Strong clientele and event revenue. Operator st provide 4-star concept with IS0-9000 menu and service.
40 Island Averne - In'place FF&E with strong historical revenue in the 1K SF range YTBD, This is for a quilificd 5-star
. Veretian Isles - restaurant operator.. The operator shoul havc a c]can LOI PQF to $1M with $250k. Lea'ie term is for ]20
- Miami Beach - m(mths Parkmg 4(}0 :
“FL 33 139 =
SUB.]ECI' e ' '
| 1661 Pennsyhama Ave 7.807 2012 NNN Thls s a new buildmg wrth the restaurant space on ground ﬂour Good quahty and conchtton One space is
Miami Beach - occupied by Oolite Restaurant & Bar. .
- FL 33139
BLAZEJACK & COMPANY 15
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MPSADIUSTMENTGRI
Location 5% S15% . -10% . -10%
Building Quality 10% - 0% 0% 5%
Condition 10%. 5 000:0% s 0% 2. 5%
Size 0% 0% 0% 0%
Others 0% 0% 0% -10%
Overall Adjustme#t:j & 25"., Fm18%  UET0% <10%
Adjusted Rent $75 871 $54 7 0 390
$72 |
$70 NNN
L Cemparison
Similar to Subject =
Inferior to Subject +
Superior to Subject -

Base on comparison with the market data we concluded that the market rent for the

subject retail space (7,807 SF) to be $70 per square foot rentable net per year for vacant space.

We have considered that the market rent includes a 5-year term rental lease. The total rent for

the subject retail space is $546,490 (7,807 SF x§70/SF).

Operating Expenses

The annual operating expenses of the subject property were projected in this analysis

based on similar properties.

EXPENSES:
FIXED EXPENSES

Property Taxes
Insurance

‘VARIABLE EXPENSES
;fAﬁrnmistrati\fe & General
Repairs/Maintenance
" Utilities
" Cleaning
< Others
Reserves

o Per SF

TOTAL FIXED EXPENSES: |

.. $10.40 .

$4.02
<8115
78517

8153
$0.79
$1.66
$0.31
$5.96
30.15

Qur estimated total stabilized Operating Expenses for the stabilized year is $15.57 per

square foot of rentable area. As secondary data information, we have presented a table below

with contract restaurant rents.

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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JOMPARABLE RESTAURANT CONTRACT REN
Restawrant-- Tesant:Quoted e

1 1795 Pines Blvd. 5,525 1995 Pnes Ale [Touse 5,525 $3564  Leasc eended fromJan 2011 to Jan 2016. Jan-11 Net None
Miramar One option of 5 more years to Jan 2021
Sales Volume: 2011 Sales $4.437,000

2 2710 South Dixie Hwy 4528 194 Pollo Tropical 4928 M7 NA Feb-12  Net None
Miarm, Fi,
3 2200 Collms Ave. 3985 2010 Bagatelle 3.985 $4.00  Contract is for 15 years It began in 11022012, Feb-{2 Net £502/SF $14 50 5%
Miami Beach, FL. Option for 2 addditional term of 5 yrs each.
4 17355 Biscane Bhvd. 8,053 Houston's 8035 $96.45 % increases every 5 years Jan-14 Net N/A
Miami, FI,
5 Cocowalk
Gand Avenue 164707 1990  Cheescake Factory 6,186 $32t0 835 Net Negotiable $17.00
Miarni. tertainnent Fat Tuesday 3,867
Café Med
Café Tu Tu Tango
Hooter's 4,049
6  Rivergate Plaza 395395 1986 The Capital Grille 10271 §16.55 10yrs beginning 1996 F/8 UK 300 5.5%
444 Brickell Avenue Office Four/5yr options
Miani

7 Mimer Park

Federal liwy & 2nd Street 156715 1990 Marl's at the Park 5,680 §37.13 17yes beginning 1991 Net Minmmal $15.00 5.0%
Boca Raton, Palm Beach County Mozzrella's 6,169 $26.00 15yrs beginning 1950 Net $15.00 50%
Ruby Tuesday 5517 526.00 15yrs beginning 1990 Net $15.00 50%
Max's Grill 5,680 28.22 17y1s beginning 1991 Net $15.00 34%
8 Axis Condominiims 19992 2008 Irish Pub 5484 $32.00 £35 Year 2. CP'] mcrease(3%nin-7%max) 9mont  Juk-10 Net NA
Miami Spanish Restaurant 8220 §3200  $35 Year 2. CPI mcrease{3%min-T%max} Y mont  lul-10 Net N/A
(xlato & Coffee Bar 1,587 $35.00 CPl Increase(3% min-7% nix} §months free  Aug-10 Net N/A
9 55Mirack Mile 65,242 2004 Tarpon Bend 6.500 $3400  mcrease & 7% of sales over 6SMM{food & lique Jun-11 Net N/A
Coral Gables tall+Office (IBO Wine Bar 7076 $28.00 3% annual increase QOct-12 Net N/A
BLAZEJACK & COMPANY 17
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CONCLUSION
Market Retail Rent is based on a triple net lease basis, where the tenant pays all
expenses, including utilities, water, electricity, common areas, cleaning, taxes, and insurance.
The market rent for the subject located at 1661 Pennsylvania Avenue in Miami Beach as
of April 30, 2015 is $70 per square foot of rentable arca net. The market rent is based on a 7,807

SF of rentable area. Operating expenses are $15.57/ per square foot of rentable area.

Restaurant {1661 Pennsylvania Ave. $70 © | NNN $15.5

BLAZEJACK & COMPANY 18
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Subject Photographs
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Exhibit B
Comparable Rent Photographs



RETAIL PHOTOS

Retail 1 — The Lincoln
1691 Michigan Avenue

Retail 2
1616 Washington Ave.



Retail 3
1601 Washington Ave.

s

Retail 4
1841 Washington Ave.



RESTAURANT PHOTOS

nyw en sy

Restaurant 1
1787 Purdy Ave.

Rerant 1 |
1787 Purdy Ave.



Retail 3
1234 Washington Ave.



Retail 3
1234 Washington Ave.

Retail 4
40 Island Avenue
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Contract Leases
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made this 15" day of July, 2009, by and between the
CITY OF MIAMI BEACH, a Florida municipal corporation, (hereinafter referred to as “City”
or “Landlord”), and ROMA WAXING, INC. (d/b/a Uni.K Wax Center), a Florida corporation,
(hereinafter referred to as “Tenant”).

1. Demised Premises.
The City, in consideration of the rentals hereinafter reserved to be paid and of the
covenants, conditions and agreements to be kept and performed by the Tenant,
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and hires
from the City, those certain premises hereinafter referred to as the “Demised
Premises” and more fully described as follows:

1,290.59 square feet of City-owned property (the “Building”), located
at 1701 Meridian Avenue, Unit 3 (a.k.a. 771 17" Street), Miami
Beach, Florida, 33139, and as more specifically delineated in “Exhibit
1°, attached hereto and incorporated herein.

2. Term.

2.1 Tenant shall be entitied to have and to hold the Demised Premises for an
initial term of three (3) years, commencing on the 1*! day of August, 2009
(the "Commencement Date"), and ending on the 31% day of July, 2012. For
purposes of this Lease Agreement, and including, without limitation,
Subsection 2.2 herein, a “contract year” shall be defined as that certain
period commencing on the 1% day of August, and ending on the 31* day of
July.

2.2 Provided Tenant is in good standing and free from default(s) under Section
18 hereof, and upon written notice from Tenant, which notice shall be
submitted to the City Manager no earlier than one hundred twenty (120)
days, but in any case no later than sixty (60) days prior to the expiration of
the initial term, this Lease may be extended for one (1) additional three (3)
year renewal term. Any extension, if approved, shall be memorialized in
writing and signed by the parties hereto (with the City hereby designating the
City Manager as the individual authorized to execute such extensions on its
behalf).

In the event that the City Manager determines, in his sole discretion, not to
extend or renew this Lease Agreement (upon expiration of the initial term or
any renewal term), the City Manager shall notify Tenant of same in writing,
which notice shall be provided to Tenant within fifteen (15) business days of
the City Manager's receipt of Tenant's written notice.
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Rent.

Base Rent:
Base Rent for the Demised Premises shall begin tc accrue on the
Commencement Date.

3.1.1 Throughout the Term herein, the Base Rent for the Demised
Premises shall be Thirty Five Thousand Four Hundred Sixty Five
Dollars and 41/100 ($35,465.41) per year, payable in monthly
installments of Two Thousand Nine Hundred Fifty Five Dollars and
45/100 ($2,955.45), commencing on the Commencement Date and,
thereafter, on each first day of subsequent months,

3.1.2 Concurrent with the payment of the Base Rent, Tenant shall also
include any and ali additional sums for all applicable sales and use
tax, now or hereafter prescribed by Federal, State or local law.

3.1.3 The Base Rent amount pursuant to this Section 3.1 shall be
increased annually, on the anniversary of the Commencement Date of
the Lease, in increments of three (3%) percent per year.

Additional Rent:
In addition to the Base Rent, as set forth in Section 3.1, Tenant shall also
pay the following Additional Rent as provided below:

3.21 Operating Expenses.
Tenant shall pay Four Hundred Thirty Dollars and 20/100 ($430.20)

per month, for its proportionate share of “Operating Expenses” which
are defined as follows:

“Operating Expenses” shall mean the following costs and expenses
incurred in operating, repairing, and maintaining the Common
Facilities (as hereinafter defined) and shall include, without limitation,
water service to the Building, sewer service to the Building, trash
removal from the Building, costs incurred for gardening and
landscaping, repairing and maintaining elevator(s), painting, janitorial
services (except for areas within the Demised Premises), lighting,
cleaning, striping, policing, removing garbage and other refuse and
trash, removing ice and snow, repairing and maintaining sprinkler
systems, water pipes, air-conditioning systems, temperature control
systems, and security systems, fire alarm repair and maintenance and
other equipment in the common areas and the exterior and structural
portions of the Building, paving and repairing, patching and
maintaining the parking areas and walkways, and cleaning adjacent
areas, management fees and the City’s employment expenses to
employees furnishing and rendering any services to the common
areas, together with an additional administration charge equal to
fifteen percent (15%) of all other expenses included in the annual
common area expenses, provided by the City for the common or joint
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use and/or benefit of the occupants of the Building, their employees,
agentis, servants, customers and other invitees.

“‘Common Facilities” shall mean ali Building areas, spaces,
equipment, as well as certain services, available for use by or for the
benefit of Tenant and/or its employees, agents, servants, volunteers,
customers, guests and/or invitees.

Tenant agrees and understands that the costs incurred for Operating
Expenses may increase or decrease and, as such, Tepant’s pro-rata
share of Operating Expenses shall increase or decrease accordingly.

3.2.2 Property Taxes:
The Property Tax Payment shall be payable by Tenant, in accordance
with Section 11 herein. The 2008 Property Tax Payment is Eleven
Thousand Two Hundred Twenty Three Dollars and 72/100
($11,223.72), payable in monthly installments of Nine Hundred Thirty
Five Dollars and 31 /100 ($935.31).

3.23 Insurance:
The Additional Rent shall also include Tenant's pro-rata share toward
estimated insurance costs incurred to insure the whole of the Building,
payable in monthly installments of Ninety Six Dollars and 79/100
($96.79). This insurance coverage is in addition to the insurance
required pursuant to Section 10, which shalt be obtained at Tenant's
sole expense and responsibility.

3.3 Sales Taxes:

Concurrent with the payment of the Base Rent and Additional Rent as
provide herein, Tenant shall also pay any and all sums for all applicable
tax(es), including without limitation, sales and use taxes and Property Taxes,
imposed, levied or assessed against the Demised Premises, or any other
charge or payment required by any governmental authority having jurisdiction
there over, even though the taxing statute or ordinance may purport to
impose such tax against the City.

3.4 Enforcement.

Tenant agrees to pay the Base Rent, Additional Rent, and any other
amounts as may be due and payable by Tenant under this Agreement, at the
time and in the manner provided herein, and should said rents and/or other
additional amounts due herein provided, at any time remain due and unpaid
for a period of fifteen (15) days after the same shall become due, the City
may exercise any or ali options available to it hereunder, which aptions may
be exercised concurrently or separately, or the City may pursue any other
remedies enforced by law.

4, Location for Payments.
All rents or other payments due hereunder shall be paid to the City at the following

address:




7.2

City of Miami Beach
Revenue Manager
1700 Convention Center Drive, 3" Floor
Miami Beach, Florida 33139

or at such other address as the City may, from time to time, designate in writing.

Parking.
Tenant may request, from the City's Parking Department, the use of no more than

three (3) parking spaces, if available, at Municipal Parking Garage 2-G located on
17" Street and Meridian Court. Rates for said spaces are subject to change, and
are currently Seventy ($70.00) Dollars per month, plus applicable sales and use tax
per space.

Security Deposit.
Upon execution of this Agreement Tenant shall furnish the City with a Security

Deposit, in the amount of Five Thousand ($5,000.00) Dollars. Said Security Deposit
shall serve to secure Tenant's performance in accordance with the provisions of this
Agreement. In the event Tenant fails to perform in accordance with said provisions,
the City may retain said Security Deposit, as well as pursue any and ali other legall
remedies provided herein, or as may be provided by applicable law.

The parties agree and acknowledge that the foregoing condition is intended to be a
condition subsequent to the City's approval of this Agreement. Accordingly, in the
event that Tenant does not satisfy the aforestated, then the City Manager or his
designee may immediately, without further demand or notice, terminate this
Agreement without being prejudiced as to any remedies which may be available to
him for breach of contract.

Use and Possession of Demised Premises.

The Demised Premises shall be used by the Tenant solely for the purpose(s)
of operating a hair removal facility, including waxing and retail sale of related
iterns, facials and retail sales of related items. Said Premises shall be open
for operation a minimum of five (5) days a week, with normal hours of
operation being as follows:

Monday - Wednesday: 9:00 AM to 7:00 PM

Thursday and Friday: 9:00 AM tc 9:00 PM
Saturday 10:00 AM to 6:00 PM
Sunday 12:00 PM to 6:00 PM

Tenant shall not otherwise modify the days or hours of operation without the
prior written approvatl of the City Manager. Nothing herein contained shall be
construed to authorize hours contrary to the laws governing such operations.

It is understood and agreed that the Demised Premises shall be used by the
Tenant during the Term of this Agreement only for the above
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever.
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Tenant will not make or permit any use of the Demised Premises that,
directly or indirectly, is forbidden by law, ordinance or government regulation,
or that may be dangerous to life, limb or property. Tenant may not commit
(nor permit) waste on the Demised Premises; nor permit the use of the
Demised Premises for any illegal purposes; nor commit a nuisance on the
Demised Premises. In the event that the Tenant uses the Demised Premises
(or otherwise allows the Demised Premises to be used} for any purpose(s)
not expressly permitted herein, or permits and/or allows any prohibited use(s)
as provided herein, then the City may declare this Agreement in defauit
pursuant to Section 18 or, without notice to Tenant, restrain such improper
use by injunction or other legal action.

B. Improvements.

8.1 Tenant accepts the Demised Premises in their present “AS IS condition
and may construct or cause to be constructed, such interior and exterior
improvements and maintenance to the Demised Premises, as reasonably
necessary for it fo carry on its permitted use(s), as set forth in Sectien 7;
provided, however, that any plans for such improvements shall be first
submitted to the City Manager for his prior written consent, which consent, if
granted at all, shall be at the City Manager’s sole and absolute discretion.
Additionally, any and all approved improvements shall be made at Tenant's
sole expense and responsibility. All permanent (fixed) improvements to the
Demised Premises shall remain the property of the City upon termination
and/or expiration of this Agreement. Upon termination and/or expiration of
this Agreement, all personal property and non-permanent trade fixtures may
be removed by the Tenant from the Demised Premises, provided that they
can be (and are) removed without damage to the Demised Premises. Tenant
will permit no liens to attach to the Demised Premises arising from,
connected with, or related to the design and construction of any
improvements. Moreover, such construction shall be accomplished through
the use of licensed, reputable contractors who are acceptable to the City.
Any and all permits and or licenses required for the installation of
improvements shall be the scle cost and responsibility of Tenant.

8.2 Notwithstanding Subsection 8.1, upon termination and/or expiration of this
Agreement, and at City’s sole option and discretion, any or all alterations or
additions made by Tenant to or in the Demised Premises shall, upon written
demand by the City Manager, be promptly removed by Tenant, at its
expense and responsibility, and Tenant further hereby agrees, in such event,
to restore the Demised Premises to their criginal condition prior to the
Commencement Date of this Agreement.

8.3 The above requirements for submission of plans and the use of specific
contractors shall not apply to improvements (which term, for purposes of this
Subsection 8.3 only, shall also include improvements as necessary for
Tenant’'s maintenance and repair of the Demised Premises) which do not
exceed Five Hundred ($500.00) Dollars, provided that the work is not

structural, and provided that it is permitted by applicable law. a‘%
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9.

9.1

9.2

9.3

10.
10.1

City's Right of Entry.

The City Manager, and/or his authorized representatives, shall have the right
to enter upon the Demised Premises at all reasonable times for the purpose
of inspecting same; preventing waste; making such repairs as the City may
consider necessary; and for the purpose of preventing fire, theft or
vandalism. The City agrees that, whenever reasonably possible, it shall use
reasonable efforts to provide notice (whether written or verbal), unless the
need to enter the Demised Premises is an emergency, as deemed by the
City Manager, in his sole discretion, which if not immediately addressed
could cause property damage, loss of life or limb, or other injury to persons.
Nothing herein shall imply any duty on the part of the City to do any work that
under any provisions of this Agreement the Tenant may be required to
perform, and the performance thereof by the City shall not constitute a
waiver of the Tenant’s default.

If the Tenant shall not be personally present to open and permit entry into
the Demised Premises at any time, for any reason, and any entry thereon
shall be necessary or permissible, the City Manager, and/or his authorized
representatives, may enter the Demised Premises by master key, or may
forcibly enter the Demised Premises without rendering the City or such
agents liable therefore.

Tenant shall furnish the City with duplicate keys to all locks including exterior
and interior doors prior to (but no later than by) the Commencement Date of
this Agreement. Tenant shall not change the locks to the Demised Premises
without the prior written consent of the City Manager, and in the event such
consent is given, Tenant shall furnish the City with duplicate keys to said
locks in advance of their installation.

Tenant's Insurance.

Tenant shall, at its sole expense and responsibility, comply with all insurance
requirements of the City. It is agreed by the parties that Tenant shall not
occupy the Demised Premises until proof of the following insurance
coverages have been reviewed and approved by the City's Risk Manager:

10.1.1 Comprehensive General Liability, in the minimum amount of One
Million ($1,000,000) Dollars (subject to adjustment for inflation) per
occurrence for bodily injury and property damage. The City of Miami
Beach must be named as an additional insured on this policy.

10.1.2 Workers Compensation and Employers Liability coverage in
accordance with Florida statutory requirements.

10.1.3 All-Risk property and casualty insurance, written at a minimum of
eighty (80%) percent of replacement cost value and with replacement
cost endorsement, covering ail leasehold improvements installed in
the Demised Premises by or on behalf of Tenant and including
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will not release Tenant from any of its obligations under this Agreement.

13. Operation, Maintenance and Repair.

13.1 Tenant shall be solely responsible for the operation, maintenance and repair
of the Demised Premises. Tenant shall, at its sole expense and
responsibility, maintain the Demised Premises, and all fixtures and
appurienances therein, and shall make all repairs thereto, as and when
needed, to preserve them in good working order and condition. Tenant shall
be responsible for all interior walls and the interior and exterior of all windows
and doors, as well as immediate replacement of any and all plate glass or
other glass in the Demised Premises which may become broken, using glass
of the same or better quality.

The City shall be responsible for the maintenance of the roof, the exterior of
the Buiiding, the structural electrical and plumbing (other than plumbing
surrounding any sink(s) and/or toilet(s), including such sink(s) and toilet(s)
fixture(s), within the Demised Premises), the common areas and the chilled
water supply system. The City shall maintain and/or repair those items that it
is responsible for, so as to keep same in proper working condition.

Tenant agrees and understands, that if the City provides a separate air-
conditioning unit for the Demised Premises, the City, at its sole discretion,
may require that Tenant obtain, at any time during the Term of this
Agreement, and continuously maintain in good standing, at Tenant's
expense, throughout the Term of this Agreement, a maintenance and repair
contract, approved by the City, with a service company previously approved
in writing by the City, providing for the preventative maintenance and repair
of all heating/ventilation/air-conditioning (HVAC) equipment servicing the
Demised Premises. In the event that the City noftifies Tenant that it will
require Tenant to contract for said maintenance and repair setvices, Tenant
shall provide to the City, in writing, within ten (10) business days, the
name(s) and telephone number(s) of service company(ies) for the City's
review and approval. Tenant shall provide a copy of a current, enforceable
and fully executed maintenance and repair contract, no later than ten (10)
business days after receipt of the City's approval of the service company, as
proof of Tenant’'s compliance with this provision.

if the City provides a separate air-conditioning unit for the Demised
Premises, as provided herein, Tenant may request that the City inspect
same to ensure that it is in proper working order. If the unit is not in proper
working order, the City shall, at its sole discretion, repair or replace the unit.

13.2 All damage or injury of any kind to the Demised Premises, and including
without limitation its fixtures, glass, appurtenances, and equipment (if any),
or to the building fixtures, glass, appurtenances, and equipment, if any,
except damage caused by the gross negligence and/or wiliful misconduct of
the City, shall be the sole obligation of Tenant, and shall be repaired,
restored or replaced promptly by Tenant, at its sole expense and to the
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13.3

13.4

13.5

13.6

13.7

14.

satisfaction of the City.

All of the aforesaid repairs, restorations and replacements shall be in quality
and class equal to or better than the original work or installations and shall
be done in good and workmanlike manner.

If Tenant fails to make such repairs or restorations or replacements, the
same may be made by the City, at the expense of Tenant, and all sums
spent and expenses incurred by the City shall be collectable by the City and
shall be paid by Tenant within three (3} days after submittal of a bill or
statement therefore.

It shall be Tenant's sole obligation and responsibility to insure that any
renovations, repairs and/cr improvements made by Tenant to the Demised
Premises comply with all applicable building codes and life safety codes of
governmental authorities having jurisdiction.

Tenant Responsibilities for Utilities (not included within Operating Expenses).
Tenant is solely responsible for, and shall promptly pay when due, all
charges and impact fees for any and all utilities for the Demised Premises
NOT included as an Operating Expense (pursuant to Subsection 3.2.1).

In addition to other rights and remedies hereinafter reserved to the City, upon
the failure of Tenant to pay for such utility services (as contemplated in this
Subsection 13.6) when due, the City may elect, at its sole discretion, to pay
same, whereby Tenant agrees to promptly reimburse the City upon demand.

In no event, however, shall the City be liable, whether to Tenant or to third
parties, for an interruption or failure in the supply of any utilities or services to
the Demised Premises.

TENANT HEREBY ACKNOWLEDGES AND AGREES THAT THE
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT “AS IS”
CONDITION.

Governmental Regulations.

Tenant covenants and agrees to fulfill and comply with all statutes, ordinances,
rules, orders, regulations, and requirements of any and all governmental bodies,
including but not limited to Federal, State, Miami-Dade County, and City
governments, and any and all of their departments and bureaus applicable to the
Demised Premises, and shall also comply with and fulfilt all rules, orders, and
regulations for the prevention of fire, all at Tenant's own expense and responsibility.
Tenant shall pay all cost, expenses, claims, fines, penalties, and damages that may
be imposed because of the failure of Tenant to comply with this Section, and shall
indemnify and hold harmless the City from all liability arising from each non-

compliance.
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15. Liens.

Tenant will not permit any mechanics, laborers, or materialman’s liens to stand
against the Demised Premises or improvements for any labor or materials to Tenant
or claimed to have been furnished to Tenant's agents, contractors, or sub-tenants,
in connection with work of any character performed or claimed to have performed
on said Premises, or improvements by or at the direction or sufferance of the
Tenant, provided however, Tenant shall have the right to contest the validity or
amount of any such lien or claimed lien. In the event of such contest, Tenant shall
give the City reasonable security as may be demanded by the City to insure
payment thereof and prevent sale, foreclosure, or forfeiture of the Premises or
improvements by reasons of such non-payment. Such security need not exceed one
and one half (1%} times the amount of such lien or such claim of lien. Such security
shall be posted by Tenant within ten (10) days of written notice from the City, or
Tenant may “bond off" the lien according to statutory procedures. Tenant will
immediately pay any judgment rendered with all proper costs and charges and shall
have such lien released or judgment satisfied at Tenant's own expense.

16. Intentionally Omitted.

17. Condemnation.

17.1 If at any time during the Term of this Agreement (including any renewal term
hereunder) all or any part or portion of the Demised Premises is taken,
appropriated, or condemned by reason of Eminent Domain proceedings,
then this Agreement shall be terminated as of the date of such taking, and
shall thereafter be completely null and void, and neither of the parties hereto
shall thereafter have any rights against the other by reason of this
Agreement or anything contained therein, except that any rent prepaid
beyond the date of such taking shall be prorated to such date, and Tenant
shall pay any and all rents, additional rents, utility charges, and/or other costs
for which it is liable under the terms of this Agreement, up to the date of such
taking.

17.2 Except as hereunder provided, Tenant shall not be entitled to participate in
the proceeds of any award made to the City in any such Eminent Domain
proceeding, excepting, however, Tenant shall have the right to claim and
recover from the condemning authority, but not from the City, such
compensation as may be separately awarded or recoverable by Tenant in
Tenant's own right on account of any and all damage to Tenant's business
by reascns of the condemnation and for or on account of any cost or loss
which Tenant might incur in removing Tenant’s furniture and fixtures.

18. Default.
18.1 Default by Tenant:

At the City's option, any of the following shall constitute an Event of Default
under this Agreement:

1811 The Base Rent, Additional Rent, or any cther amounts as may be due
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19.

19.1

and payable by Tenant under this Agreement, or any installment
thereof, is not paid promptly when and where due within fifteen (15)
days of due date, and Tenant shall not have cured such failure within
five (5) days after receipt of written notice from the City specifying
such default;

18.1.2 The Demised Premises shall be deserted, abandoned, or vacated;

18.1.3 Tenant shall fail to comply with any material term, provision, condition
or covenant contained herein other than the payment of rent and shall
not cure such failure within thirty (30) days after the receipt of written
notice from the City specifying any such default; or such longer period
of time acceptable to the City, at its sole discretion;

18.1.4 Receipt of notice of violation from any governmental authority having
jurisdiction dealing with a law, code, regulation, ordinance or the like,
which remains uncured for a period of thirty (30) days from its
issuance, or such longer period of time as may be acceptable and
approved in writing by the City Manager, at his sole discretion;

18.1.5 Any petition is filed by or against Tenant under any section or chapter
of the Bankruptcy Act, as amended, which remains pending for more
than sixty (60) days, or any other proceedings now or hereafter
authorized by the laws of the United States or of any state for the
purpose of discharging or extending the time for payment of debts;

18.1.6 Tenant shall become insolvent;
18.1.7 Tenant shall make an assignment for benefit of creditors;
18.1.8 A receiver is appointed for Tenant by any court and shall not be

dissolved within thirty (30) days thereafter; or
18.1.9 The leasehold interest is levied on under execution.

Rights on Default.

Rights on Default;

In the event of any default by Tenant as provided herein, City shall have the
option to do any of the following, in addition to and not in limitation of, any
other remedy permitted by law or by this Agreement;

19.1.1 Terminate this Agreement, in which event Tenant shall immediately
surrender the Demised Premises to the City, but if Tenant shall fail to
do so the City may, without further notice, and without prejudice to
any other remedy the City may have for possession or arrearages in
rent or damages for breach of contract, enter upon the Demised
Premises and expel or remove Tenant and its effects in accordance
with law, without being liable for prosecution or any claim fordamages
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19.1.2

19.1.3

19.1.4

19.1.5

therefore, and Tenant agrees to indemnify and hold harmless the City
for all loss and damage which the City may suffer by reasons of such
Agreement termination, whether through inability to re-let the Demised
Premises, or otherwise.

Declare the entire amount of the Base Rent and Additional Rent
which would become due and payable during the remainder of the
term of this Agreement to be due and payable immediately, in which
event Tenant agrees to pay the same at once, together with alf rents
therefore due, at the address of the City, as provided in the Notices
section of this Agreement; provided, however, that such payment
shall not constitute a penalty, forfeiture, or liquidated damage, but
shall merely constitute payment in advance of the rents for the
remainder of said term and such payment shall be considered,
construed and taken to be a debt provable in bankruptcy or
receivership.

Enter the Demised Premises as the agent of Tenant, by force if
necessary, without being liable to prosecution or any claim for
damages therefore; remove Tenant's property there from; and re-let
the Demised Premises, or portions thereof, for such terms and upon
such conditions which the City deems, in its sole discretion, desirable,
and to receive the rents therefore, and Tenant shall pay the City any
deficiency that may arise by reason of such re-letting, on demand at
any time and from time to time at the office of the City; and for the
purpose of re-letting, the City may (i) make any repairs, changes,
alterations or additions in or to said Demised Premises that may be
necessary or convenient; (i) pay all costs and expenses therefore
from rents resulting from re-letting; and (iii) Tenant shall pay the City
any deficiency as aforesaid.

Take possession of any personal property owned by Tenant on said
Demised Premises and sell the same at public or private sale, and
apply same to the payment of rent due, holding Tenant liable for the
deficiency, if any.

It is expressly agreed and understood by and between the parties
hereto that any instaillments of rent accruing under the provisions of
this Agreement which shall not be paid when due shall bear interest at
the maximum legal rate of interest per annum then prevailing in
Florida from the date when the same was payabie by the terms
hereof, until the same shall be paid by Tenant. Any failure on the
City's behalf to enforce this Section shall not constitute a waiver of
this provision with respect to future accruals of past due rent. No
interest will be charged for payments made within the grace period,
such grace period to be defined as within five (5) days from the due
date. In addition, there will be a late charge of Fifty ($50.00) Dollars
for any payments submitted after the grace period.
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19.1.6 if Tenant shall default in making any payment of monies to any
person or for any purpose as may be required hereunder, the City
may pay such expense but the City shall not be obligated to do so.
Tenant, upon the City’s paying such expense, shall be obligated to
forthwith reimburse the City for the amount thereof. All sums of money
payable by Tenant to the City hereunder shall be deemed as rent for
use of the Demised Premises and collectable by the City from Tenant
as rent, and shall be due from Tenant to the City on the first day of
the month following the payment of the expense by the City.

19.1.7 The rights of the City under this Agreement shall be cumulative but
not restrictive to those given by law and failure on the part of the City
to exercise promptly any rights given hereunder shall not operate to
waive or to forfeit any of the said rights.

19.2 Default by City:
The failure of the City to perform any of the covenants, conditions and

agreements of this Agreement which are to be performed by the City and the
continuance of such failure for a period of thirty (30) days after notice thereof
in writing from Tenant to the City (which notice shall specify the respects in
which Tenant contends that the City failed to perform any such covenant,
conditions and agreements) shall constitute a default by the City, unless
such default is one which cannot be cured within thirty (30) days because of
circumstances beyond the City's control, and the City within such thirty (30)
day period shall have commenced and thereafter shall continue diligently to
prosecute all actions necessary to cure such defaults.

However, in the event the City fails to perform within the initial thirty (30) day
period provided above, and such failure to perform prevents Tenant from
operating its business in a customary manner and causes an undue hardship
for Tenant, then such failure to perform (regardless of circumstances beyond
its control) as indicated above, shall constitute a default by the City.

19.3 Tenant's Rights on Default:

If an event of the City's default shall occur, Tenant, to the fullest extent
permitted by law, shall have the right to pursue any and all remedies
available at law or in equity, including the right to sue for and collect
damages, including reasonable attorney fees and costs, to terminate this
Agreement; provided however, that Tenant expressly acknowledges and
agrees that any recovery by Tenant shall be limited to the amount set forth in
Section 32 of this Agreement.

20. Indemnity Against Costs and Charges.

20.1 Tenant shall be liable to the City for all costs and charges, expenses,
reasonable attorney's fees, and damages which may be incurred or
sustained by the City, by reason of Tenant’s breach of any of the provisions
of this Agreement. Any sums due the City under the provisions of this item
shall constitute a lien against the interest of the Tenant and the Demised
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20.2

21.

211

21.2

22.

Premises and all of Tenant's property situated thereon to the same extent
and on the same conditions as delinquent rent would constitute a lien on said
premises and property.

If Tenant shall at any time be in default hereunder, and if the City shall deem
it necessary to engage an attorney to enforce the City’s rights and Tenant's
obligations hereunder, Tenant wili reimburse the City for the reascnable
expenses incurred thereby, including, but not limited to, court costs and
reasonable attorney's fees, whether suit be brought or not and if suit be
brought, then Tenant shall be liable for expenses incurred at both the trial
and appellate levels.

Indemnification Against Claims.

Tenant shall indemnify and save the City harmless from and against any and
all claims or causes of action (whether groundless or otherwise) by or on
behalf of any person, firm, or corporation, for personal injury or property
damage occurring upon the Demised Premises or upon any other land or
other facility or appurtenance used in connection with the Demised
Premises, occasioned in whole or in part by any of the following:

21.11 An act or omission on the part of Tenant, or any employee, agent,
contractor, invitee, guest, assignee, sub-tenant or subcontractor of
Tenant;

21.1.2 Any misuse, neglect, or unlawful use of the Demised Premises by

Tenant, or any employee, agent, contractor, invitee, guest, assignee,
sub-tenant or subcontractor of Tenant;

2113 Any breach, violation, or non-performance of any undertaking of
Tenant under this Agreement;

2114 Anything growing out of the use or occupancy of the Demised
Premises by Tenant or anyone holding or claiming to hold through or
under this Agreement.

Tenant agrees to pay all damages to the Demised Premises and/or other
facilities used in connection therewith, caused by Tenant or any employee,
agent, contractor, guest, or invitee of Tenant.

Signs and Advertising.

Without the prior written consent of the City Manager, which consent, if given at all,
shali be at the City Manager's sole and absolute discretion, Tenant shall not permit
the painting and display of any signs, plaques, lettering or advertising material of
any kind on or near the Demised Premises. All additional signage shall comply with
signage standards established by the City and comply with all applicable building
codes, and any other municipal, County, State and Federal laws.
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23.

24,

241

242

24.3

Effect of Conveyance.

The term “City” and/or “Landlord” as used in the Agreement means only the owner
for the time being of the land and building containing the Demised Premises, so that
in the event of any sale of said land and building, or in the event of a lease of said
building, the City shall be and hereby is entirely freed and relieved of all covenants
and obligations of the City hereunder, and it shall be deemed and construed without
further agreement between the parties, or between the parties and the purchaser at
such sale, or the lease of this building, that the purchaser or Tenant has assumed
and agreed to carry out all covenants and obligations of the City hereunder.

Damage to the Demised Premises.

If the Demised Premises shall be damaged by the elements or other casualty
not due to Tenant's negligence, or by fire, but are not thereby rendered
untenantable, as determined by the City Manager, in his sole discretion, in
whole or in part, and such damage is covered by the City's insurance, if any,
(hereinafter referred to as “such occurrence”), the City, shall, as soon as
possible after such occurrence, utilize the insurance preceeds to cause such
damage to be repaired and the Rent (Base Rent and Additional Rent) shall
not be abated. If by reason of such occurrence, the Demised Premises shall
be rendered untenantable, as determined by the City Manager, in his sole
discretion, only in part, the City shall as soon as possible utilize the insurance
proceeds to cause the damage to be repaired, and the Rent meanwhile shall
be abated proportionately as to the portion of the Demised Premises
rendered untenantable; provided however, that the City shall promptly obtain
a good faith estimate of the time required to render the Demised Premises
tenantable and if such time exceeds sixty (60) days, either party shall have
the option of canceling this Agreement.

If the Demised Premises shall be rendered wholly untenantable by reason of
such occurrence, the City shall have the option, but not the obligation, in its
sole discretion, to utilize the insurance proceeds to cause such damage to be
repaired and the Rent meanwhiie shall be abated. However, the City shall
have the right, to be exercised by notice in writing delivered to Tenant within
sixty (60) days from and after said occurrence, to elect not to reconstruct the
destroyed Demised Premises, and in such event, this Agreement and the
tenancy hereby created shall cease as of the date of said occurrence, the
Rent to be adjusted as of such date. If the Demised Premises shall be
rendered wholly untenantable, Tenant shall have the right, to be exercised by
notice in writing, delivered to the City within thirty (30) days from and after
said occurrence, to elect to terminate this Agreement, the Rent to be
adjusted accordingly.

Notwithstanding any clause contained in this Section 24, if the damage is not
covered by the City’s insurance, then the City shall have no obligation to
repair the damage, but the City shall advise Tenant in writing within thirty (30)
days of the occurrence giving rise to the damage and of its decision nct to
repair, and the Tenant may, at any time thereafter, elect to terminate this
Agreement, and the Rent shall be adjusted accordingly.
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25.  Quiet Enjoyment.
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be
evicted or disturbed in possession of the Demised Premises so long as Tenant
complies with the terms of this Agreement.

26. Waiver.

26.1 It is mutually covenanted and agreed by and between the parties hereto that
the faifure of the City to insist upon the strict performance of any of the
conditions, covenants, terms or provisions of this Agreement, or to exercise
any option herein conferred, will not be considered or construed as a waiver
or retinquishment for the future of any such conditions, covenants, terms,
provisions or options but the same shall continue and remain in full force and
effect.

26.2 A waiver of any term expressed herein shall not be implied by any neglect of
the City to declare a forfeiture on account of the violation of such term if such
violation by continued or repeated subsequently and any express waiver
shall not affect any term other than the one specified in such waiver and that
one conly for the time and in the manner specifically stated.

26.3 The receipt of any sum paid by Tenant to the City after breach of any
condition, covenant, term or provision herein contained shall not be deemed
a waiver of such breach, but shall be taken, considered and construed as
payment for use and occupation, and not as Rent, unless such breach be
expressly waived in writing by the City.

27.  Notices.
The addresses for all notices required under this Agreement shall be as follows, or
at such other address as either party shall be in writing, notify the other:

LANDLORD: City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

With copy to: Asset Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

TENANT: Noemi Grupenmager, President
Roma Waxing, Inc.
18911 Collins Avenue, Suite #1707
Sunny lsles, Florida 33160
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28.

29.

30.

31.

32.

With copy to: Branch Manager
Uni.K. Wax Center
771 17" Street
Miami Beach, Florida 33139

All notices shall be hand delivered and a receipt requested, or by certified mail with
Return receipt requested, and shall be effective upon receipt.

Entire and Binding Agreement.
This Agreement contains all of the agreements between the parties hereto, and it

may not be modified in any manner other than by agreement in writing signed by all
the parties hereto or their successors in interest. The terms, covenants and
conditions contained herein shall inure to the benefit of and be binding upon the City
and Tenant and their respective successors and assigns, except as may be
otherwise expressly provided in this Agreement.

Provisions Severable.

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected
thereby and each term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

Captions.
The captions contained herein are for the convenience and reference only and shall

not be deemed a part of this Agreement or construed as in any manner limiting or
amplifying the terms and provisions of this Agreement to which they relate.

Number and Gender.
Whenever used herein, the singular number shall include the plural and the plural
shall include the singular, and the use of one gender shall include all genders.

Limitation of Liability.

The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liabifity for any cause of action for money damages due to an
alleged breach by the City of this Agreement, so that its liability for any such breach
never exceeds the sum of Ten Thousand ($10,000.00) Dollars. Tenant hereby
expresses its willingness to enter into this Agreement with Tenant's recovery from
the City for any damage action for breach of contract to be limited to a maximum
amount of $10,000.00. Accordingly, and notwithstanding any other term or condition
of this Agreement, Tenant hereby agrees that the City shall not be liable to Tenant
for damage in an amount in excess of $10,000.00 for any action or claim for breach
of contract arising out of the performance or non-performance of any obligations
imposed upon the City by this Agreement. Nothing contained in this Section or
elsewhere in this Agreement is in any way intended to be a waiver of the limitation
placed upon the City’s liability as set forth in Florida Statutes, Section 768.28.

: b




33.

34.

35.

36.

Surrender of the Demised Premises.

Tenant shall, on or before the last day of the Term herein demised, or the sooner
termination thereof, peaceably and quietly leave, surrender and yield upon to the
City the Demised Premises, together with any and all equipment, fixtures,
furnishings, appliances or other personal property, if any, located at or on the
Demised Premises and used by Tenant in the maintenance, management or
operation of the Demised Premises, excluding any trade fixtures or personal
property, if any, which can be removed without material injury to the Demised
Premises, free of all liens, claims and encumbrances and rights of others or broom-
clean, together with all structural changes, alterations, additions, and improvements
which may have been made upon the Demised Premises, in good order, condition
and repair, reasonable wear and tear excepted, subject, however, to the
subsequent provisions of this Section. Any property which pursuant to the provisions
of this Section is removable by Tenant on or at the Demised Premises upon the
termination of this Agreement and is not so removed may, at the option of the City,
be deemed abandoned by Tenant, and either may be retained by the City as its
property or may be removed and disposed of at the sole cost of the Tenant in such
manner as the City may see fit. If the Demised Premises and personal property, if
any, be not surrendered at the end of the Term as provided in this Section, Tenant
shall make good the City all damages which the City shall suffer by reason thereof,
and shall indemnify and hold harmless the City against all claims made by any
succeeding tenant or purchaser, so far as such delay is occasioned by the failure of
Tenant to surrender the Demised Premises as and when herein required.

Time is of the Essence.
Time is of the essence in every particular and particularly where the obligation to
pay money is involved.

Venue:

This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement shall
be enforceable in Miami-Dade County, Florida, and if legal action is necessary by
either party with respect to the enforcement of any and all the terms or conditions
herein, exclusive venue for the enforcement of same shall lie in Miami-Dade
County, Florida.

CITY AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY
AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS
AGREEMENT.

Radon is a naturally occurring radioactive gas that, when it is accumulated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that exceed Federal and State guidelines
have been found in buildings in Florida. Additional information regarding Radon and
Radon testing may be obtained from your County Public Health Unit.
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37.

No Dangerous Materials.

Tenant agrees not to use or permit in the Demised Premises the storage and/or use
of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered
electricity producing generators, turpentine, benzene, naphtha, propane, natural
gas, or other similar substances, combustible materials, or explosives of any kind,
or any substance or thing prohibited in the standard policies of fire insurance
companies in the State of Florida. Any such substances or materials found within
the Demised Premises shall be immediately removed.

Tenant shall indemnify and hold the City harmiess from any loss, damage, cost, or
expense of the City, including, without limitation, reasonable attorney's fees,
incurred as a result of, arising from, or connected with the placement by Tenant of
any “hazardous substance” or “petroleum products” on, in or upon the Demised
Premises as those terms are defined by applicable Federal and State Statute, or
any environmental rules and environmental regulations promuigated thereunder.
The provisions of this Section 37 shall survive the termination or earlier expiration of
this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed
and their seals to be affixed, all as of the day and year first above written, indicating their
agreement.

Attest: CITY OF MIAMI BEACH, FLORIDA

" Robert Parcher, CITY CLERK

Matti Hertera Bower, MAYOR

Attest: ROMA WAXING, INC.

N7/ A

Signatdfe/Secretary Wrupewfm

\\ Gne <A Szlex \ing
Print Name s

CORPORATE SEAL

{affix seal here)

FARHCINSALL\ECOMBALL\WSSET\777-17th StreetRoma\ROMA Lease Agreement . FINAL.dog

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

.S'A//oz
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LANDLORD: City of Miami Beach
1700 Convention Genter Drive
Miami Beach, Florida 33139

and
Miami Beach Redevelopment Agency

1700 Convention Center Drive
Miami Beach, Florida 33139

TENANT: _ Penn 17 LLC
DATE OF EXECUTION: §(~7 D 7rem LEIL / é’ , 2011

1661 PENNSYLVANIA AVENUE
RETAIL LEASE




LEASE SUMMARY

The following is a summary of basic lease provisions with respect to the Lease. It is an integrat part of the
Lease, and terms defined or dollar amounts specified in this Summary shall have the meanings or amounts as
stated, unless expanded upon in the text of the Lease and its Exhibits, which are attached to and made a part of
this Summary.

1. Date of Lease Execution: , 2011

2. " andlord": City of Miami Beach and Miami Beach Redevelopment
Agency

3. Landlord 's Address: City of Miami Beach and Miami Beach Redevelopment
Agency

1700 Convention Center Drive
Miami Beach, Florida 33139
Attention: Asset Manager

with a copy to.

City of Miami Beach and Miami Beach Redevelopment
Agency

1700 Convention Center Drive

Miami Beach, Florida 33139

Attention: Legal Department

4, "Tenant™ Penn 17 LLC

5. Tenant's Address: 1661 Pennsylvania Avenue, Suite 6
Miami Beach, Florida 331390

6. Premises (Section 1.1): 1661 Pennsylvania Avenue, Suite G
{Section 3.11) Miami Beach, Florida 33138

{As shown on Exhibit "B", and which may also be
referred to herein and in the Lease as the “Restaurant
Space” or the “Restaurant Portion”)

and

Additional Area (Storage Space) (As described in
Section 3.11, and as also shown on Exhibit "B-1").

7. Retail Space (Section 1.1) 1661 Pennsylvania Ave, Suite G
{Section 3.11) Miami Beach, Florida 33139

(As shown on Exhibit "B"; and which may also be
referred to herein and as the "Restaurant Space” or the
“Restaurant Portion”)

and

Additional Area (Dry Storage Space) (As described in
Section 3.11, and as also shown on Exhibit “B-1").

(ii) -



8. Gross Rentable Area of

Premises /Retail Space (Section_1.1):

(Section 3.11)

9. Permitted Use of
Premises/Retail Space (Section 3.1):
(Section 3.11)

Approximately 7,807 rentable square feet (in Suite
G, as also shown in Exhibit 'B"), plus 2,230 square feet
for Additional Area (Exhibit "B-1").

The main/primary use of the Restaurant
Space, as also described in Exhibit "B," shall be for the
operation of a first-class, high quality restaurant, similar
in price/menu/service to Gigi Restaurant, located at 3470
North Miami Avenue, Miami, Florida: as well as
secondary ancillary uses for a high quality bakery, small
bar/café, and book & gift shop (which may also, without
limitation, be permitted to selt food items and
merchandise with the "Gigi's” logo), and all to be further
subject to the prohibited uses described in Section 3.6 of
the Lease.

Tepant's portion of the Additional Area described in
Exhibit "B-1" shall be used solely and exciusively for
storage (and shall also be subject to the prohibited uses
in Section 3.6 of the Lease).

10. Term of Lease {Section 1.1): Nine (8) years and three hundred and sixty four (364)
days.
"Lease Commencement Date™. The earlier of; (i) end of
the six (6) month term of the Pre-Lease Agreement
executed between Landlord and Tenant, dated May 17,
2011 (which is attached and incorporated as Exhibit “C"
hereto), or Octeber 13, 2011; or (i) issuance by the City
of a Full Building Permit
"Rent Commencement Date”. The earlier of: (i) 180
days from the lLease Commencement Date, or (ii) 90
days from the issuance by the City of a Temporary
Certificate of Occupancy (TCO) or Tenant opening for
business, whichever is earlier.
"Expiraticn Date": Nine (8) years and three hundred and
sixty four (364) days after the “Lease Commencement
Date.”
"Renewal Options™ N/A
11, "Minimum Rent” (Section 2.2):
- MONTHLY PAYMENT
LEASE YEAR ANNUAL MINIMUM RENT* (PLUS SALES TAX)
1-2 $585,525 $48,794
L

(iily



3-10 See Note (%) See Note (¥) i

Note (*) Commencing on the third anniversary of the Lease Commencement Date, and at the beginning of each
succeeding year thereafter during the Term of the Lease, the Minimum Rent shall be increased annually in
increments of three (3%) percent per year,

12. Additional Rent: See Item 18 hereof, entitled "Cost Pass-Throughs”.

13. Percentage Rental (Section 2.3): 2% of gross sales (as defined in Section 2.3) in excess
of $8,000,000; plus 3% of gross sales in excess of
$9,000,000.

14, Prepaid Rent: One month’'s Minimum Rent, due upon Lease execution.

15. First Month's Rent: See ltem 10 hereof, "Rent Commencement Date".

18. Security Deposit (Section 2.7): Three (3) months’ Minimum Rent, due upon Lease
execution.

17. Construction Deposit (Section 5.1(n)): 3 1 million to be deposited in Escrow Account to be held

as security for Tenant's construction obligations, and to
be deposited, distributed, and otherwise governed in
accordance with the terms and conditions of the Escrow
Agreement exacuted between Landlord and Tenant, and
attached and incorparated as Exhibit “F” to the Lease.

18. Cost Pass-Throughs (Section 2.4): Tenant's proportionate share of Common Arsa
’ Maintenance (CAM) which also includes, without
limitation, Tenant’s proportionate share of Property
Taxes and Insurance

COMMON AREA MAINTENANCE (CAM)

LEASE YEAR COST PER SQUARE FOOT* MONTHLY/ANNUAL
PAYMENT
1 $10.00/sq.ft $8,364/ma - $10,3700/yr
2-10 See Note {*) See Note (*)

Note (*) Beginning on the second anniversary of the Lease Commencement Date, and at the beginning of each
succeading year thereafter during the Term of the Lease, the CAM rate shall be adjusted to reflect the actual pro-
rata share of Property Taxes and Insurance costs incurred by the Landicrd during the previous calendar year.

19. Option Period(s) Rent: N/A
20. Comprehensive General

Liability Insurance {Section 6.1); $1,000,000.00
21. Monthly Promoticnal Charge

(Secticn 13.1) N/A

(iv)



22,

23.

Broker(s) (Section 14.12):

Estimated Completion Date for Tenant's Work
(Exhibit "F." Escrow Agreement,

Article |, Section 5):

Trade Name {Section 3.1):

Tenant's Parking {(Section 3.13)

Koniver Stern Group and City Realty Group International

June 1, 2012
Penn 17

Tenant shall be permitted to purchase up to fourteen (14)
parking spaces {the "Tenant Spaces”) on the ground
floor of the Garage at $70 manth/per space, to be used
by Tenant solely for the purpose of providing parking for
its employees. The location of the Tenant Spaces shall
be determined by the City's Parking Director, at his sole
discretion.

Tenant will pay a $100.00 (refundzble) deposit for a
hand-held exit verifier to be used for validating tickets for
delivery vehicles entering the Garage on Tenant's behalf.
Delivery vehicles entering the Garage would have their
tickets validated with this device. Tenant's delivery
vehicles would have up to thirty (30) minutes to make
deliveries at no charge; any time aver the thirty (30}
minute time limit would be automatically charged at the
City's then-established self-parking hourly rate (which is
$1.00/hr as of the Lease execution date). Tenani will
establish a pre-paid account with an initial deposit of
$500.00, against which any deliveries exceeding the
thirty (30) minute limit will be charged.







or sooner termination of the Term. Tenant agrees thal its covenant to pay rent and all other sums under this Lease
is an independent covenant and that all such amounts are payable without counterclaim, set-off, deduction,
abatement, or reduction whatsoever, except as expressly provided for in this Lease.

2.2 Minimum Rent. Subject to any escalation which may be provided for in this Lease, Tenant shall
pay Minimum Rent for the Term in the initial amount specified in the Lease Summary, which, except for the first
installment, shall be payable throughout the Term in equal monthly instaliments in advance on the first day of each
calendar month of each year of the Term, such monthly installments to be in the amounts (subject to escalation)
specified in the Lease Summary. The first monthly installment of Minimum Rent shall be due on the date specified
in Iltem 10 of the Lease Summary. The Minimum Rent described above shall be adjusted during the Term of this
Lease as provided in the Lease Summary. It is also agreed and understood that the applicable Florida State Sales
and Use Tax shall be added to Tenant’s payment of Minimum Rent and forwarded to Landlord as part of said
payments. Itis the intent of Landlord that it is to receive Minimum Rent, and any other additional rental amounts
due, as net, free and clear of all costs and charges arising from, or relating to, the Premises/Retall Space.

2.3. Percentage Rent. Tenant shall pay the Landlord annual percentage rent for each Lease Year (the
"Percentage Rent”) during the Term in an amount equal to two (2%) percent of gross sales (for each Lease Year)
in excess of $8,000,000. Should gross sales exceed $9,000,000, the ercentage Rent shall increase to three (3%)
of gross sales in excess of this amount. Tenant shall pay the full amount of Percentage Rent due in annual
installments, in arrears, within sixty (80) days after the end of each Lease Year for the preceding Lease Year,

The term "gross sales” as used herein shall include all receipts, whether collected or accrued,
derived by Tenant (or any licensee, concessionaire, or sub-tenant of Tenant), from all business conducted upon or
from the Premises/Retail Space including, without limitation, receipts from the sale of food, beverage, alcohalic
beverages, merchandise, rental of space, or from any other source whatsoever; provided, however, that gross
sales shall not include gratuities (tips) and taxes.

2.4 Common Area Maintenance (CAM). Subject to escalation which may be provided for in this
l.ease, Tenant shall remit, together with regular monthly payments of Minimum Rent, its proportionate share of
Common Area Maintenance (CAM) payments in the initial amount specified in the Lease Summary. The CAM
shall be adjusted during the Term of this Lease as provided in the Lease Surmmary.

2.5 Payment of Personal Property Taxes: Sales Tax Repaorts. Tenant shall pay, when due, all taxes
attributable to the personal property, trade fixtures, business, occupancy, or sales of Tenant or any other occupant
of the Premises/Retail Space and to the use of the Premises/Retall Space by Tenant or such other occupant.
Tenant shall provide Landlord with copies of Tenant's sales tax reports provided to the State of Florida, as and
when such reports are provided to the State.

2.6 Rent Past Due. If any payment due from Tenant shall be cverdue more than five (5) days, a late
charge of five (5%) percent of the delinquent sum may be charged by Landlord. If any payment due from Tenant
shall remain overdue for more than fifieen (15) days, an additional late charge in an amount equal to the lesser of
the highest rate permitted by law or one and one-half (1 1/2%) percent per month eighteen (18%) percent per
annum) of the delinquent amount may be charged by Landlord, such charge to be computed for the entire period
for which the amount is overdue and which shall be in addition to and not in lieu of the five (5%) percent late
charge or any other remedy available to Landlord.

2.7 Security Deposit. Landiord acknowledges receipt of a security deposit in the amount specified on
the Lease Summary to be held by Landlord, without any liabllity for interest thereon, as security for the
performance by Tenant of all its obligations under this Lease. Landlord shall be entitied to commingle the security
deposit with Landlord's other funds. If Tenant defaults in any of its obligations under this Lease, Landlord may at
its option, but without prejudice to any other rights which Landlord may have, apply all or part of the security
deposit to compensate Landlord for any loss, damage, or expense sustained by Landlord as a result of such
defauit. If all or any part of the security deposit is so applied, Tenant shal! restore the security deposit to its original
amount on demand of Landlord. Within thirty (30) days following termination of this Lease, if Tenant is not then in






other insurance policy required to be carried by Tenant under this Lease. If due to Tenant's use of the
Premises/Retail Space, repairs, improvements, or alterations are necessary to comply with any of the foregoing,
Tenant shall pay the entire cost thereof.

3.3 Sians. Tenant, at Tenant's expense, shall erect and maintain identification signage upon the
storefront of the Premises/Retail Space. The design and specification of such signage shall be subject to
Landlord's sign criteria as adopted from time to time and such design and specification (including camera-ready
artwork) shall be submitted for Landlord's prior approval. Except with the prior written consent of Landlord's City
Manager, Tenant shali not erect, install, display, inscribe, paint, or affix any signs, lettering, or advertising medium
upon or above any exterior portion of the Premises/Retail Space or In or on Tenant's storefront or storefront
window. Landlord's signage criteria is attached hereto and made a part hereof as Exhibit "E."

3.4 Environmental Provisions.

(@) Tenant shall not knowingly incorporate into, use, or ctherwise place or dispose of at the
Premises/Retail Space (or allow others to incorporate into, use, or otherwise place or dispose of at the
Premises/Retail Space) any Hazardous Materials, as hereinafter defined, unless (i) such Hazardous Materials are
for use in the ordinary course of business (i.e., as with office or cleaning supplies), (i) notice of and a copy of the
current material safety data sheet is provided to Landiord for each such Hazardous Material (except for Hazardous
Materials used by Tenant in the ordinary course of business (i.e., as with office or cleaning supplies)), and
(iii) such materials are handled and disposed of in accordance with all applicable governmental laws, rules, and
regulations. If Landiord or Tenant ever has knowledge of the presence at the Premises/Retail Space of
Hazardous Materials which affect the Premises/Retail Space, and/or the Facility, such party shall notify the other
thereof in writing promptly after obtaining such knowledge. For purposes of this Lease, "Hazardous Materials"
shall mean: (a) petroleum and its constituents; (b) radon gas, asbestos in any form which is or could become friéble,
urea formaldehyde foam insulation, transformers or other equipment which contain dielectric fluid containing levels of
polychlorinated biphenyis in excess of federal, state or local safety guidelines, whichever are more stringent; (c) any
substance, gas, material or chemical which is or may hereafter be defired as or included in the definition of
"hazardous substances,” "hazardous materials," "hazardous wastes," "pollutants or contaminants,” "solid wastes," or
words of similar import under any applicable governmental laws, rules, and regulations including, but not limited to,
the Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. § 9061 et
seq.; the Hazardous Materials Transportation Act, as amended, 49 U.S.C. § 1801, et seq.; the Resource
Conservation and Recovery Act, as amended, 42 U.8.C. § 6901, et seq.; the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251, et seq.; and Flarida Statutes, Chapters 376 and 403; and (d) any other chemical,
material, gas, or substance, the exposure to or release of which is regulated by any governmental or
quasi-governmental entity having jurisdiction over the Premises, the Retail Space, and/or the Facility, or the
operations thereon.

{(b) If Tenant or its employees, agents, contractors, or assigns shall ever violate the
provisions of subsection (a}, above, then Tenant shall clean-up, remave, and dispose of the Hazardous Material
causing the violation, in compliance with all applicable gavernmental standards, laws, rules, and regulations and
repair any damage to the Premises/Retail Space within such pericd of time as may be reasonable under the
circumstances after written notice by Landlord, provided that such work shall commence not later than thirty (30)
days from such notice and be diligently and continuously carried to completion by Tenant or Tenant's designated
contractors, Tenant shall notify Landlord of its method, time, and procedure for any clean-up or removal of
Hazardous Materials under this provision; and Landlord shall have the right 1o require reasonable changes in such
method, time, or procedure or to require the same to be done after normal business hours or when the
Premises/Retail Space is otherwise closed (i.e., holidays) if reasonably required for the protection of other tenants
or accupants of the Faciiity.

(c) Tenant agrees t¢ defend, indemnify and hold harmless Landlord against any and ail
claims, costs, expenses, damages, liability, and the like, which Landlord may hereafter be liable for, suffer, incur,
or pay arising under any applicable environmental laws, rules, and regulations and resulting from or arising out of
any breach of the covenants contained in this Section 3.4, or out of any act, activity, or violation of any applicahli/




environmental faws, rules, and regulations on the part of Tenant, its employess, agents, contractors, or assigns.
Tenant's liability under this Section 3.4 shall survive the expiration or any termination of this Lease.

35 Hours; Continued Occupancy. During the Term, Tenant shall conduct its business in and on the
Premises/Retail Space, at a minimum, on all days and during all hours established by Landlord's Gity Manager
from time to time. However, Tenant shall open for business no later than 11 AM and shall close no later than 3
AM on weekdays, and shall be permitted to be open 24 hours on weekends.Tenant shall open the whole of the
Premises/Retail Space for business to the public, fully fixtured, stocked, and staffed on the Completion Date set
forth in Item 23 of the Lease Summary, and shall continuously, actively, and diligently carry on the business
specified in Section 3.1 on the whole of the Premises/Retail Space during the Term, during such hours and upon
such days as are herein required, except when prevented from doing so by force majeure (as the term is
described in Section 14.1). Tenant acknowledges that its continued occupancy of the Premises/Retail Space and
the regular conduct of its business therein are of utmost importance to Landlord. Tenant acknowledges that
Landlord is executing this Lease in reliance thereupon and that the same is a material element inducing Landlord
to execute this Lease. Tenant shall not keep or display any merchandise on or otherwise obstruct the common
areas and shall not sel}, advertise, conduct, or solicit business anywhere within the Facility other than in and on the
Premises/Retail Space. Tenant shall ship and receive supplies, fixtures, equipment, furnishings, wares, and
merchandise only through the appropriate service and delivery facilities provided by Landlord: and shall not park
its trucks or other delivery vehicles or allow suppliers or others making deliveries to or receiving shipments from
the Premises/Retail Space to park in the parking areas, except in those parts thereof as may from time to time be
allocated by Landlord for such purpose. Tenant shall maintain available a substantial stock of goods, wares, and
merchandise adequate to ensure successful operation of Tenant's business, and shall employ and maintain sales
and other personne! sufficient at all times for proper service to customers. in recognition of Tenant's manetary
contribution to Landiord {in the form of rent), Tenant agrees that, exept for Tenant's Bond Street Restaurant at the
Townhouse Hotel, located at 150 20" Street, Miami Beach, Florida (which restaurant was cperating prior to the
Lease Commencement Date), during the Term neither Tenant, or any guarantor or affiliate, parent, or subsidiary
of Tenant, will own, lease, or aperate another restaurant, bakery, or bar/café, or any other structure or site for
retail business conducting any of the same businesses and/or operations as described in ltem 9 of the Lease
Summary within one (1) miles of any point in the Facility.

3.6 Prohibited Uses. The restrictive covenants contained in paragraphs (A) — (FF) of this Section 3.6
are intended and designed to bind Landlord and Tenant and their respective successors and assigns, and be
hinding upan and run with the Premises/Retail Space throughout the Term. Notwithstanding any other provisions
of this Lease, Tenant shall not use the Premises/Retall Space nor permit them to be used for any of the following
purposes ("Prohibited Uses”): (A} for the sale by Tenant, as its principal business purpose, of any merchandise
which Tenant, in the course of its normal business practice, purchases at manufacturers' clearances or purchases
of ends-of-runs, bankruptey stock, seconds, or other similar merchandise; (B) for the sale of second-hand goods,
war surplus articles, insurance salvage stock, fire sale stock, merchandise damaged by or held out to be damaged
by fire, except merchandise damaged by fire or smoke occurring in the Retail Space, and then only for thirty (30)
days after the date of any such damage; (C)as an auction or flea market, (D)for a bankruptcy sale or
going-out-of-business sale or liquidation sale or any similar sale, unless Tenant is in fact in bankruptcy or is going
out of business or is in liquidation, in which case such sale shall nat continue beyond thirty (30) days; (E) a
business primarily used far an order office, mail order office, or catalogue store; (F) any business in which Tenant
is engaged in intentionzlly deceptive or fraudulent advertising or selling practices or any other act or business
practice contrary to honest retail practices; (G) amusement centers (as defined in § 33.1 of the Code of Miami-
Dade County or its successor provision); {(H) coinbox entertainment (pinball, video games, moving pictures
operated by cains); (1) casino gambling or games of change or reward (provided, however, that the sale of State of
Fiorida lottery tickets shall not be prohibited); (J} any unlawful or illegal business, use or purpose, or for any
business, use or purpose which is immoral or disreputable (including “adult entertainment establishments” and
“adult” bookstores) or extra-hazardous, or in such manner as to constitute a nuisance of any kind (public or
private), or for any purpose or in any way in violation of Tenant's Certificate(s) of Occupancy (or other similar
approvals of applicable governmental authorities); (K) movie theatre; (L) medical facilities and offices; (M) check
cashing facilities; (N) pawn shops; (O) the sale of firearms; (P) tatoo parlors, fortune tellers, psychics, palm
readers, body piercing shops; {Q) printing or duplicating other than as an incidence to the operation of some other
business; (R) the sale of religious artifacts and bocks; (8) places of worship; (T) political offices; (U) mili




recruiting; (V) consular, legation or any other offices of foreign governments; (W) tire sales; (X) the sale of animals
or birds of any kind and/or products of a nature typically sold in pet shops; (Y) offices for the practice of veterinary
medicine; (£) the sale of major appliances as a primary business; (AA) housing or sleeping quarters; (BR) grocery
stores (other than specialty gourmet shops); (CC) second hand stores; (DD) any thealre or performing arts
acitivity, or (EE) dinner theatre; andfor (FF) in any manner that will violate any Certificate of Occupanéy or
Certificate of Use for the Premises/Retail Space, or which will violate any iaws, ordinances, or other rules or
regulations applicable to the Premises/Retail Space.

Immediately upon its discovery of any Prohibited Use, Tenant shall take all reasonable necessary steps,
legal and equitable, to compel discontinuance of such business or use including, if necessary, the removal from
the Premises/Retail Space of any subtenants, licensees, invitees or concessionaires.

37 Exclusive Use. So long as Tenant is in actual occupancy of the Premises/Retail Space and using
the Premises/Retail Space for the permitted use(s) set forth in the Lease Summary, Landlord agrees not to enter
into any leases for space in the Facility with persons or entities whose primary business would be as a restaurant
operation. '

3.8 Outdoor Seating. Subject to City approval and (if approved} Tenant's compliance with all
applicable laws, ordinances, rules, and regulations including, without limitation, the City's Sidewalk Café Ordinance
{(as same may be amended from time to time), Tenant shall be entitied to use an outside area adjacent to and
fronting the portion of the Premises/Retail Space described in Exhiblt “B" hereto (and as further determined by the
City's Public Works Director, and nat including any frontage associated with the Additional Area/Dry Storage
described in Section 3.11 and Exhibit “B-1" hereof) for use as an outdoor sidewalk café. Tenant acknowledges
that any such outdoor seating area must be approved, and subject to annual renewal (for purposes of seating for
and serving of Tenant's customers) by the City pursuant to the City's Sidewalk Café Permit procedures, and shall
not be as a matter of right under the Lease. Further, any such Sidewalk Café Permit will be issued as a revocable
ficense consistent with other sidewalk café permits in the City, and there will be the standard fees and costs
associated with that Permit (in addition to the rent and other charges described in this Lease), The installation and
maintenance of the outdoor sealing area shall be subject to the obligations imposed upon Tenant in this Lease
with respect to Tenant's use and occupancy of the Premises/Retail Space, including, but not {imited to, Articles V
and V| of the Lease. .

3.9 Intentionally omitted.

3.10  Intentionally omitted.

3.11  Additional Area ( Storage Space). Tenant has identified an additional un-used space
underneath the garage ramp of the Facility as possible space for storage (the Additional Area, as delineated in
Exhibit “B-1" attached hereto). Tenant, at Tenant's sole cost and expense, shall build-out the entire Additional
Area in order to make said Area usable for its intended purpose, which will include, without limitation, instatling
fighting, electricity, life safety systems (i.e. sprinklers) as required by the City, door access, and pouring flooring.
The square footage for Tenant's portion of the Additional Area shall be included (as additional square footage) in
the Premises/Retail space, and shall also be included for purposes cof calculating Tenant's payment of any
Additional Rent {on that additional square footage), but not for purposes of ¢alculating (additional) Minimum Rent.
In consideration of this, the Tenant shall be permitted to use 2,230 square feet, and shall aliow the balance to be
used by the Landiord, at no charge to Landiord.

3.12 Flood Panels. Tenant acknowledges that in the event that Landlord’s City Manager determines,
in his/her sole and reasonable discretion, that a condition arises that requires the installation of fiood panels on the
Premises/Retail Space, then Tenant will assume sole and immediate responsibility for installation of same. Once
Landiord's City Manager determines (also in his/her sole and reasonable discretion) that the condition
necessitating the installation has passed, Tenant shall also assume sole and immediate responsibility for removal
and storage of the flood panels.
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3.13  Tenant's Parking. Tenant shall be permitted to purchase up to fourteen (14) parking spaces
(the “Tenant Spaces”) on the ground floor of the Garage at $70 month/per space, to be used exclusively by Tenant
for the purpose of providing parking for its employees. The location of the Tenant Spaces shall be determined by
the City's Parking Director, at his sole discretion.

Tenant will pay a $100.00 (refundable) deposit for a hand-held exit verifier to be used for validating tickets
for delivery vehicles entering the Garage on Tenant's behalf. Delivery vehicles entering the Garage would have
their tickets validated with this device. Tenant's delivery vehicles would have up to thirty (30) minutes to make
deliveries at no charge; any time over the thirty (30) minute time limit would be automaticaily charged at the City's
then-established self-parking hourly rate (which is $1.00/hr as of the Lease execution date). Tenant will establish
a pre-paid account with an initial deposit of $500.00, against which any deliveries exceeding the thirty (30) minute
limit will be charged.

ARTICLE IV. ACCESS AND ENTRY.

4.1 Right of Examination. Landlord, through its City Manager and/or such other individuals as he/she
may designate, in his/her reasonable discretion, from time to time, shall be entitled at all reasonable times and
upon reasonable notice (but no notice is required in emergencies) to enter the Premises/Retail Space to examine
them if Landlord reasonably believes that Tenant is not complying with any of its obligations hereunder; to make
such repairs, alterations, or improvements thereto as Landlord considers necessary or reasonably desirable; ta
have access to underfloor facilities and access panels to mechanical shafts and to check, calibrate, adjust, and
balance controls and other parts of the heating, air conditioning, ventilating, and climate control systems. Landlord
reserves to itself (and others acting on behalf of Landlord inciuding, without limitation, Landlord's City Manager
and/or such individuals as he/she may designate, in his/her reasonable discretion, from time to time) the right to
install, maintain, use, and repair pipes, ducts, conduits, vents, wires, and other installations leading in, through,
over, or under the Premises/Retail Space and for this purpose, Landlord may take all material into and upon the
Premises/Retail Space which is required therefor. Tenant shall not unduly obstruct any pipes, conduits, or
mechanical or other electrical equipment so as o prevent reasonable access thereto. Landlord reserves the right
to use all exterior walls and roof area. Landlord shall exercise its rights under this section, to the extent possible in
the circumstances, in such manner so as fo minimize interference with Tenant's use and enjoyment of the
Premises/Retail Space.

4.2 Right to Show Premises/Retail Space. Landlord and its agents (including, without limitation,
Landlord's City Manager and such other individuals as hefshe may designate, in histher reasonable discretion,
from time to time) shall have the right to enter the Premises/Retall Space at all reasonable times and upon
reasonable notice to show them tc prospective purchasers, lenders, or anyone having a prospective interest in the
Premises/Retail Space and, during the last six (6) manths of the Term, to show them to prospective tenants,
Landlord shall exercise its rights under this section, to the extent possible in the circumstances, in such manner so
as to minimize interference with Tenant's use and enjoyment of the Premises/Retail Space.

ARTICLE V. CONSTRUCTION: MAINTENANCE, REPAIRS. AND ALTERATIONS.

5.1 Tenant Investment. As an added inducement to have City enter into this Lease, Tenant
cavenants and agrees that it will invest, or cause to be invested, no less than $1,200,000 in hard construction
costs on/to the Premises/Retail Space including, without limitation, the following fixed, non-removable
improvements to the Restaurant Portion: grease trap; HVAC units and distribution; plumbing installed and
distributed for kitchen and bathrooms; completed bathrooms for not less than 200 patrons; and electrical system
installed with distribution. As a condition of the City of Miami Beach's issuance of a Temporary Certificate: of
Occupancy (TCQ) for the Premises/Retail Space, Tenant shall first certify, in writing, to Landlord that it has, in fact,
expended not less than the required aforestated amount(s) for hard construction costs. .
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52 Tenant's Construction Obligations.

{a) Subject to the provisions hereof, Tenant shall, at its sole cost and expense, cause the
construction and installation of any and all improvements, alterations and/or repairs to the Premises/Retail Space
in accordance with Tenant's Plans, as hereinafter defined, and as necessary to permit Tenant to occupy same and
conduct normal business operations (such improvements being referred to herein as "Tenant's Work").

(b) Tenant, at Tenant's expense, agrees to furnish to Landlord's City Manager or his/her
designee, who, for purposes of this Article, shall be the City's Asset Manager, a preliminary schedule of finishes
and values, as well as a conceptual plan for any improvements and/or alterations to the Premises/Retail Space.
The preliminary schedule of finishes and values, as well as the conceptual plan shall be subject to Landlord's: City
Manager's review and approvai, not to be unreasonably withheld or delayed. Landlord's City Manager (or histher
designee} shall notify Tenant in writing of its acceptance or of its objections to the preliminary schedule of finichas
and conceptual plan within ten (10) business days after such preliminary schedule has been provided to him/her.
Should Tenant fail to submit the preliminary schedule of finishes and conceptual plan within the time period set
forth above, or should Tenant fail to make any reasonable modifications Landlord' City Manager {or his/her
designee) may require, within five (5) business days of notice thereof, then either such event shall be deemed to
be a default under this Lease.

{c) Tenant, at Tenant's expense, agrees to furnish to Landlord' City Manager (or his/her
designee} a set of schematic drawings (including an inftial space plan) plan for any improvements andfor
alterations to the Premises/Retail Space, which shall also include as an attachment a schedule of finishes and
Tenant's proposed construction budget (the "Schematic Drawings”) for Tenant's Work. The construction budget
shall include detailed descriptions of the scope of work and provide for a minimum expenditure for Tenant's Work.
The Schematic Drawings shall be subject to Landlord’s City Manager's (or his/her designee) review and approval,
nat to be unreasonably withheld or delayed. Landlord's City Manager (or his/her designee)shall notify Tenant in
writing of its acceptance or of its cbjections to the Schematic Drawings. Should Tenant fail to submit the
Schematic Drawings within the time period set forth above, or should Tenant fail to make any reasonable
madifications Landlord may reguire within five (8) business days of notice therecf, then either such event shall be
deemed to be a default under this Lease. Tenant acknowledges that submission of satisfactory Schematic
Drawings is a condition to Landlord's entering inta this Lease with Tenant and that if Tenant fails to furnish
Schematic Drawings acceptable to Landlord within the time periods set farth herein, then, in such event, Tenant
shall be in default under this Lease, and Landlord shall have the option to declare this Lease null and void. The
Schematic Drawings, as approved by Landlord's City Manager {or his/her designee), shall be incorporated herein
by reference and made part of this Lease,

(d) Within ten (10) business days after the date Landlord's City Manager (or his/her
designee) has approved the Schematic Drawings, Tenant, at Tenant's expense, agrees to furnish to Landlord’s
City Manager (or his/her designee) a complete, detailed set of plans and specifications through the design
development stage ("Tenant's Plans") for Tenant's Work, which shall include, without limitation, all working
drawings, elevations, finish selections, and signage schematics, along with a separate schedule detailing Tenant's
estimated expenditures in connection with Tenant's Work (based on the construction budget described above as
supplemented to reflect the approved Schematic Drawings) and a list of the proposed architect and engineer(s),
interior design team, general contractor, and subcontractors. Tenant's Plans shall be based on the approved
Schematic Drawings and shall be in a form sufficient to obtain a building permit from the City of Miami Beach. -
Tenant's Plans shall be prepared by Tenant's architect and engineer(s), which architect and engineer(s) shall be
subject to Landlord's City Manager's (or his/her designee’s) prior written approval, not to be unreasonably withheld
or delayed. Tenant's Plans shall be subject to Landlord's City Manager's (or his/her designee’s) reasonable review
and approval, which approval shall not be unreasconably withheld or delayed. Landlerd’s City Manager (or his/her
designee) shall notify Tenant in writing of its acceptance or of its objections to Tenant's Plans within ten (10)
~ business days after the Tenant's Plans have been provided to Landlord. Should Tenant fail to submit Tenant's
Plans within the time period set forth above, or should Tenant fail to make any reasonable medificalions Landlord
rnay require within five (5) business days of natice thereof, then either such event shall be deemed to be a defaut
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under this lease. Notwithstanding Landlord's City Manager's (or his/her designee's) review and approval of
Tenant's Plans, Landlord assumes no responsibility whatsoever, and shall not be liable, for the manufacturer's,
architect's, or engineer's design or performance of any structural, mechanical, electrical, or plumbing systems or
equipment of Tenant.

(e) Once Landlord approves Tenant's Plans, Tenant shall, within five (5) business days,
provide Landlord’s City Manager (or his/her designee) with two (2) sets of Tenant's Plans (and any changes ta
Tenant's Plans and/or the approved construction budget shall be made only by written addendum signed by both
parties). Tenant's Plans, as approved by Landlord's City Manager (or his/her designee), shall be incorporated
herein by reference and made part of this Lease.

) Within ten (10) business days after the date Landlord's City Manager (or his/her
designee) has approved Tenants Plans, Tenant, at Tenant's expense, agrees to furnish to Landlord’s City
Manager (or his/her designee) a complete and detailed set of construction documents in AlA form, including all
exhibits ("Tenant's Construction Documents™) for Tenant's Work, which shall be prepared by Tenant's architects.
Tenant's Construction Documents shall be subject to Landlord's City Manager's (or histher designee's) prior
written approval, which approval shall not be unreasonably withheld or delayed, and Tenant shall receive written
notification of Landlord's approval or objections toTenant's Ganstruction Documents. Should Tenant faif to submit
Tenant's Constructicn Documents with the period set forth above or should Tenant fail to make any reasonable
modifications, Landiord may request within five (6) business days of notice hereof, then either such event shall be
deemed a default under this Lease. Notwithstanding Landlord's review of Tenant's Construction Documents,
Landlord assumes no responsibility whatsoever and shall not be liable with respect to any item contained therein.

(9) Once Landlord's City Manager (or histher designee) approves Tenant's Construction
Documents, Tenant shall, within five (5) days, provide Landlord's City Manager (or histher designee’s) with two (2)
sets of Tenhant's Construction Documents {and any changes to Tenant's Construction Documents andlor the
approved construction budget shall be made only by written addendum signed by both parties). :

() Tenant shall use only licensed contractors and subcontractors approved, in writing, by
tandlord’'s City Manager {or histher designee) to compiete the construction and installation of Tenant's Wark,
which approval shall not be unreasonably withheld or delayed. Within ten (10) business days after the date hefeof,
Tenant shall provide to Landlord's City Manager (or his/her designee) certificates of insurance evidencing that
Tenant has the required comprehensive general liability insurance required of Tenant under the Lease. In
addition, Tenant shall provide to Landiord's City Manager (or his/her designee) certificates of insurance evidencing
that Tenant's general contractor has in effect (and shall maintain at all times during the course of the work
hereunder) workers' compensation insurance to cover full liability under workers' compensation laws of the State
of Florida with employers' liability coverage; comprehensive general liability and builder's risk insurance for the
hazards of operations, independent contractors, products and completed operations (for twa (2) years after the
date of acceptance of the work by Landlord and Tenant); and contractual liability specifically covering the
indemnification provision in the construction contract, such comprehensive general liability to include broad form
property damage and afford coverage for explesion, collapse and underground hazards, and "personal injury”
liability insurance and an endorsement praviding that the insurance afforded under the contractor's policy is
primary insurance as respects Landlord and Tenant and that any ather insurance maintained by Landlord (if any)
or Tenant is excess and non-contributing with the insurance required hereunder, provided that such insurance
may be written through primary or umbrella insurance policies with a minimum policy limit of $1,000,000.00.
l.andiord and Tenant are to be included as an additional insured for insurance coverages required of the general
contractor. Tenant shall inform its contractor, subcontractors, and material suppliers that Landlord's interest in the
Premises/Retail Space shall not be subject to any lien to secure payment for work done or materials supplied to
the Premises/Retail Space on Tenant's behalf. All inspections and approvals necessary and appropriate to
complete Tenant's Work in accordance with Tenant's Plans and as necessary to obtain a certificate of use and
occupancy as hereinafter provided are the responsibility of Tenant and its general contractor. Tenant shall arrange
a meeting prior to the commencement of construction between Landlord and Tenant's contractors for the purpose
of organizing and coordinating the completion of Tenant's Work.










pursuant to this Lease. Without limiting the generality of the foregoing, Tenant is specifically required to maintain
and make repairs to (i) the portion of any pipes, lines, ducts, wires, or conduits contained within the
Premises/Retail Space; (i) windows, plate glass, doors, and any fixtures or appurtenances composed of giass
(including, without limitation, interior and exterior washing of windows and plate glass); (iii) Tenant's sign; (iv) any
heating or air conditioning equipment serving the Premises/Retail Space ("HVAC") (which shall include, without
limitation, a preventive maintenance HVAC service contract. Such service contract shall include, without
limitation, preventive HVAC maintenance no less than guarterly); (v) the Premises/Retail Space, or the Facility
when repalrs to the same are necessitated by any act or omission of Tenant, or the failure of Tenant to perform its
obligations under this Lease; and (vi) all ar any portion of Tenant's Work including, without limitation, any
materials, machinery, finishings, fixtures, and equipment related thereto. All repair and maintenance performed by
Tenant shall be performed by contractors or workmen designated or approved by Landlord's City Manager, which
approval shall not be unreasanably withheld or delayed. At the expiration or earlier termination of the Term,
Tenant shall surrender the Premises/Retail Space to Landlord in as good condition and repair as Tenant is
required to maintain the Premises/Retail Space throughout the Term, reasonable wear and tear excepted. Tenant
shall also furnish, maintain, and replace all electric light bulbs, tubes, and tube casings located within or serving
the Premises/Retail Space and Tenant's signage, all at Tenant's sole cost and expense. Tenant shail be
responsible for all trash removal for its business operations, including, without limitation, that Tenant shail keep all
wet garbage under refrigeration.

5.4 Approval_of Tenant's Alterations. No alterations (including, without limitation, improvements,
additions, or madifications to the Premises/Retail Space) shall be made by Tenant to the Premises/Retaill Space
without Landlord's prior written approval, which, as to exterior or structural alterations may be withheld in
Landlord's sole discretion. Any alterations by Tenant shall be performed at the sole caost of Tenant, by contractors
and workmen approved by Landiord's City Manager, which approval shall not be unreasonably withheld or
delayed, in a good and workmanlike manner, and in accordance with all applicable laws and regulations.
Notwithstanding the foregoing, interior, nonstructural alterations which do not require a building permit may be
made without Landlord's City Manager's consent, but Tenant shall notify Landlord’s City Manager in writing prior to
making any such alterations.

5.5 Remova!l of Improvements and Fixtures. All ieasehold impraovements and fixtures (other than
unattached, movable trade fixtures which can be removed without damage to the Premises/Retail Space) shall at
the expiration or earlier tarmination of this Lease bacome Landlord's praoperty. Tenant may, during the Term, in the
usual course of its busingss, remove its trade fixtures, provided that Tenant is not in default under this Lease; and
Tenant shall, at the expiration or earlier terminatioh of the Term, at its sole cost, remove such of the leasehold
improvements (except for improvements if any installed by Landlord prior to the Lease Commencement Date) and
trade fixtures in the Premises/Retail Space as Landlord shall require to be removed and restore the
Premises/Retail Space to the condition existing prior to such remaoval. Tenant shall at its own expense repair any
damage caused to the Premises/Retail Space, or the Facility by such removal. if Tenant does not remove its
trade fixtures at the expiration or earlier termination of the Term, the trade fixtures shall, at the option of Landlord,
become the property of Landlord and may be remaved from the Premises/Retail Space and sold or disposed of by
t andlord in such manner as it deems advisable without any accounting to Tenant,

56 Liens, Tenant shall promptly pay for all materials supplied and work done in respect of the
Premises/Retail Space by, through, ar under Tenant so as to ensure that no lien is reccrded against ary portion of
the Premises/Retail Space, or the Facility, or against Landlord's or Tenant's respective interests therein. Ifa lienis
so recorded, Tenant shall discharge it promptly by payment or bonding. If any such lien against the
Premises/Retall Space, or the Facility is recorded and not discharged by Tenant as above required within
fifteen (15) days following written notice to Tenant, Landiord shall have the right to remaeve such lien by bonding or
payment and the cost thereof shall be paid immediately from Tenant to Landlord. Landlord and Tenant expressly
agree and acknowledge that no interest of Landlord in the Premises/Retail Space or the Facility shall be subject to
any lien for improvements made by Tenant in or for the Premises and/or Retail Space, and Landlord shall not be
liable for any lien for any improvements made by Tenant, such liability being expressly prohibited by the terms of
this Lease. Tenant hereby agrees to inform all contractors and material suppliers performing work in or for or
supplying materials to the Premises/Retail Space of the requirements of this Section.
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5.7 Utiiities. Tenant shall pay to Landlord, or as Landlord directs, all gas, electricity, water, and other
utitity charges applicable to the Premises/Retall Space, as separately metered. In addition, Tenant's electrical
equipment and lighting shall be restricted to that equipment and lighting which individually does nct have a rated
capacity and/or design load greater than the rated capacity and/or design load of the Premises/Retail Space. If
Tenant's consumption of electrical services exceeds either the rated capacity and/or design load of the
Premises/Retail Space, then Tenant shall remove the equipment and/or lighting to achieve compliance within
ten (10) days after receiving written notice from Landlord, or such equipment and/or lighting may remain in the
Premises/Retail Space, so long as (a) Tenant shall pay for all costs of installation and maintenance of submeters,
wiring, air-conditioning, and other items required by Landlord, in Landlord's City Manager's reasonable discretion,
to accommodate Tenant's excess design loads and capacities; and (b) Tenant shall pay to Landlord, within
thirty (30) days after rendition of a bill, the cost of the excess consumption of electrical service at the rates charged
to Landiord by Florida Power & Light, which shall be in accordance with any applicable laws.

ARTICLE VI. INSURANCE AND INDEMNITY.

6.1 Tenant's Insurance. Tenant shall, throughout the Term (and any other period when Tenant is in
possession of the Premises/Retail Space), maintain at its sole cast the following insurance:

(A) Ali risks property insurance, containing a waiver of subrogation rights which Tena'nt's
insurers may have against Landlord and against those for whom Landlord Is in law responsible including, without
limitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels)
incorporating a standard Florida mortgagee endorsement (without contribution). Such insurance shall insure
property of every kind owned by Tenant in an amount not less than the full replacement cost thereof (new), with
such cost to be adjusted no less than annually. Such policy shall include Landlord as an additional insured.

(B) Comprehensive general liabllity insurance. Such policy shall contain inclusive limits per
occurrence of not less than the amount specified in the Lease Summary; provide for severability of interests; and
include Landiord as an additional insured.

(C) Worker's compensation and employer's liability insurance in compliance with applicable
legal requirements.

(D) Business interruption insurance, sufficient to insure Tenant for no less than one (1) full
year of loss of business, with the Landlord named thereon as loss payee to the extent permitted by applicable law.

(E) Any other form of insurance which Landlord, acting reasonably, requires from time to time
in form, in amounts, and for risks against which a prudent tenant would insure, but in any event not less than that
carried by comparable restaurant establishments in Miami-Dade County, Florida.

All palicies referred to above shall: (i} be taken out with insurers licensed to do business in Florida
and reasonably acceptable to Landlord’s City Manager; (ii) be in a form reasonably satisfactory to Landlord's City
Manager; (iii) be non-contributing with, and shall apply only as primary and not as excess to any other insurance
available to Landlord; {iv) contain an undertaking by the insurers to notify Landlord by certified mail not less than
thirty (30) days prior to any material change, cancellation, or termination, and (v) with respect to subseclion (A),
contain replacement cost, demoilition cost, and increased cost of construction endorsements. Cerlificates of
insurance on Landlord's standard form or, if required by Landlord's City Manager, copies of such insurance
policies certified by an authorized officer of Tenant's insurer as being camplete and current, shall be delivered to
Landlord’'s City Manager promptly upon request. If Tenant fails to take out or to keep in force any insurance
referred to in this Section 6.1, or should any such insurance not be approved by Landlord, and Tenant does not
commence and continue to diligently cure such default within two (2) business days after written notice by
Landlord to Tenant specifying the nature of such default, then Landlord has the right, without assuming any
obligation in connection therewith, to effect such insurance at the sole cost of Tenant and ail cutlays hy Landlord
shall be paid by Tenant to Landlord as additional rent without prejudice to any other rights or remedies of Landlord
under this Lease. Tenant shall not keep or use in the Premises/Retail Space any article which may be prohibited /



by any fire or casualty insurance policy in force from time to time covering the Premises/Retail Space, or the
Facility.

6.2 Loss or Damage. Tenant acknowledges that the Landlord will be performing any maintenance and
repairs required of Landlord hereunder. Landtord shall not be liable for any death or injury arising from or out of
any occurrence in, upon, at, or relating to the Premises/Retail Space, or damage to praperty of Tenant or of others
located in the Premises/Retail Space, nor shall it be responsible for any loss of or damage to any property of
Tenant or others from any cause, unless such death, injury, loss, or damage results from the gross negligence or
willful misconduct of Landlord. Without limiting the generality of the foregoing, Landlord shall not be liable for any
injury or damage to persons or property resuiting from fire, explosion, falling plaster, failing ceiling tile, falling
fixtures, steam, gas, electricity, water, rain, flood, or teaks from any part of the Premises/Retail Space or from the
pipes, sprinklers, appliances, plumbing works, roof, windows, or subsurface of any floor or ceiling of the Facility, or
from the street or any other place or by dampness, or by any other cause whatsoever, unless resulting from the
gross negligence or willful miscenduct of Landlord. Tenant agrees to indemnify Landlord and hald it harmless from
and against any and all loss (including loss of Minimum Rent and additional rent payable in respect to the
Premises/Retall Space), claims, actions, damages, lability, and expense of any kind whatscever (including
attorneys' fees and costs at all tribunal levels), unless caused by the gross negligence or willful misconduct of
Landlord, arising from any occurrence in, upen, or at the Premises/Retail Space, or the Facility, or the occupancy,
use, or improvement by Tepant or its agents or invitees of the Premises/Retail Space, or the Facility, or
occasioned whally or in part by any act or omission of Tenant its agents, employees, and invitees or by anyone
permitted to be in the Premises/Retail Space by Tenant.

6.3 Waiver of Subregation. Landiord and Tenant each hereby waives on behalf of itself and its
insurers (none of which shall ever be assigned any such claim or be entitled thereto due to subrogation or
otherwise) any and all rights of recovery, claim, action, or cause of action, against the other, its agents, officers, or
employees, for any loss or damage that may occur {o the Premises/Retail Space, or any improvements thereto or
the Facility, or any improvements to any of the aforestated, or any personal property of such party therein, by
reason of fire, the elements, or any other causes which are, ar could or should be insured against under the terms
of the standard fire and extended coverage insurance policies referred to in this Lease, regardless of whether
such insurance is actually maintained and regardless of the cause ar origin of the damage involved, including
negligence of the other party hereto, its agents, officers, or employees. Tenant shall obtain from its insurers,
under all policies of fire, theft, public liability, worker's compensation, and other insurance maintained by it at any
time during the Term hereof insuring or covering the Premises/Retail Space aor any portion thereof or operations
therein, a waiver of all rights of subrogation which the insurer of Tenant have against the Landiord, and Teriant
shall indemnify, defend, and hold harmless Landlord against any loss or expense, including reascnable attorneys
feas (appellate or otherwise) resulting from the failure to obtain such waiver.

ARTICLE ViI. DAMAGE AND DESTRUCTION,

7.1 Damage to Premises/Retail Space. Tenant acknowledges that if the Premises/Retail Space are
partially cr totally destroyed due to fire or other casualty, any repairs to or rebuilding of the damaged portions of tha
Premises/Retail Space will be performed by Landlord but, in any event, only to the extent that Landlord is required to
repair or rehuild the Retail Space to the condition Landiord was required tc turn over the Premises/Retail Space to
Tenant as of the Lease Commencement Date. If Landlord repairs or rebuilds, Minimum Rent shall abate
proportionately to the portion of the Premises/Retail Space, if any, rendered untenantable from the date of
destruction or damage until the repairs have been substantially completed. Upon baing notified that the repairs
have been substantially completed, Tenant shall diligently perform all other work reguired to fully restare the
Premises/Retail Space for use in Tenant's business, in every case at Tenant's cost and without any contribution to
such cost by Landlerd. Tenant agrees that during any pericd of reconstruction or repair of the Premises/Retail
Space, it will continue the operation of its business within the Premises/Retall Space to the extent practicable. f
all or any part of the Premises/Retail Space shall be damaged by fire or other casualty and the fire or other
casualty is caused by the fault or neglect of Tenant or Tenant's employees, contractors, agents, guest, or invitees,

rent and all other charges shal! not abate.
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7.2 Terminaticn for Damage. Notwithstanding Section 7.1, if damage or destruction which has
occurred to the Premises/Retail Space is such that, in the sole reasonable opinion of Landlord's City Manager,
such reconstruction or repair cannot be completed within one hundred twenty (120) days of the happening of the
damage or destruction, Landlord may, at its sole option, terminate this Lease on notice to Tenant given within
thirty (30) days after such damage or destruction and Tenant shall immediately deliver vacant possession of the
Premises/Retail Space in accordance with the terms of this Lease.

In addition, if Landlord undertakes the reconstruction or repair, and does not complete same within
nine (9) months after the date of the fire or other casualty (subject to the time required to prepare plans for
reconstruction, to obtain building permits, to receive distribution of insurance proceeds, and to complete the likely
contract bidding process and all other relevant factors, but not to exceed an additional ninety (90) days), then
Tenant shail have the right to terminate this Lease by written notice to Landlord’s City Manager delivered within

- thirty (30) days after the expiration of such nire (9) month period (or as extended), whereupon both parties shall
be relieved of all further abligations hereunder, except as otherwise expressiy set forth herein.

ARTICLE VIIl. ASSIGNMENT, LEASES, AND TRANSFERS.

B.1 Transfer by Tenant. Tenant shall not enter into, consent to, or permit any Transfer, as hereinafter
defined, without the prior written consent of Landlord in each instance, which consent may be granted or withheld
in Landiord's sole and absolute discretion for any reason or for no reason. For purposes of this Lease, "Transfer"
means an assignment of this Lease in whole or in part; a sublease of all or any part of the Premises/Retail Space;
any transaction whereby the rights of Tenant under this Lease or to the Premises/Retail Space are transferred to
another; any mortgage or encumbrance of this Lease or the Premises/Retail Space or any part thereof or other
arrangement under which either this Lease or the Premises/Retail Space become security for any indebtedness or
other obligations; and if Tenant is a corporation or a partnership, the transfer of a controlling interest in the stock of
the corporation or partnership interests, as applicable. If there is a permitted Transfer, Landlord may collect rent
or other payments from the transferee and apply the net amount collected to the rent or other payments required
to be paid pursuant to this Lease but no acceptance by Landlord of any payments by a transferee shall be deerned
a waiver of any provisions hereof regarding enant. Notwithstanding any Transfer, Tenant shall not be released
from any of its obligations under this Lease. Landlord's consent to any Transfer shall be subject to the further
condition that if the Minimum Rent and additional rent pursuant to such Transfer exceeds the Minimum Rent and
additional rent payable under this Lease, the amount of stich excess shall be paid to Landlerd. If, pursuant tc a
permitted Transfer, Tenant receives from the transferee, either directly or indirectly, any cansideration other than
Minimum Rent and additional rent for such Transfer, either in the form of cash, goads, or servicas, Tenant shall,
upon receipt thereof, pay to Landiord an amount equivalent to such consideration.

In addition, Tenant shall not grant any purchase money security interest in its furniture, fixtures, and
equipment in the Premises/Retail Space, without prior written consent of the Landlord’s City Manager.

ARTICLE |X. DEFAULT.

9.1 Defaults. A default by Tenant shall be deemed to have cccurred hereunder, if and whenever;
(i) any Minimum Rent is not paid whan due whether or not any notice or demand for payment has been made by
Landlord; (ii} any other additional rent is in arrears and is not paid within five (5) days after written demand by
Landlord; (iii) Tenant has breached any of its obligations in this Lease (other than the payment of rent) and Tenant
fails to remedy such breach within thirty (30) days (or such shorter period as may be provided in this Lease), or if
such breach cannot reasonably be remedied within thirty (30) days (or such shorter pericd), then if Tenant fails to
immediately commence to remedy and thereafter proceed diligently to remedy such breach, in each case after
notice in writing from Landiord; (iv) Tenant becomes bankrupt or insolvent; (v) any of Landlord's policies of
insurance (if any) with respect to the Facility are canceled or adversely changed as a result of Tenant's use or
occupancy of the Premises/Retail Space; or (vi) the business operated by Tenant in the Premises/Retail Space
shall be closed by governmental or court order for any reason. ,
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further instrument to evidence such subordination. However, on reguest, Tenant shall further evidence its
agreement to subordinate this Lease and its rights under this Lease to any and all documents and to all advances
made under such documents. The form of such subordination shall be made as required by Landlord’s City
Manager. Tenant shall, if requested by Landlord, or a mortgagee, owner, or purchaser, or by any person
succeeding to the interest of such mortgagee, owner, or purchaser, as the result of the enforcement of the
remedies provided by law or the applicable instrument held by Landlord, such mortgagee, owner, or purchaser,
automatically attorn to and become the tenant of Landlord or any such mortgagee, owner, purchaser, or
successor-in-interest, without any change in the terms or other provisions of this Lease; provided, however, that
Landlord, said mortgagee, owner, purchaser, or successor shall not be bound by (a) any payment of rent or
additional rent for more than one (1) month in advance, or (b) any security deposit or the like not actually received
by Landlord, such mortgagee, owner, or purchaser, or successor, or (c) any amendment or madification in this
Lease made without the consent of Landlord, such mortgagee, owner, purchaser, or successar, or (d)any
construction obligation, free rent, or other concession or monetary allowance, or (g) any set-off, counterclaim, or
the like otherwise available against Landlord, or (f) any act or omission of any prior landlord (including Landlord).
Upon request by Landlord, said mortgagee, owner, or purchaser, or successor, Tenant shall execute and deliver
an instrument or instruments confirming its attornment.

Notwithstanding the foregoing, any such subcrdination of this Lease shall be conditioned on the Landlord
obtaining a nondisturbance agreement in favor of Tenant from all mortgagees and ground lessors (if any)
regarding any financings or overleases entered into by Landlord with respect to the Premises/Retail Space, and no
subordination shall be effective without a corresponding nondisturbance agreement.

ARTICLE XI. CONTROL QF FAGILITY BY LANDLORD.

111 Use and Maintenance of Common Areas. Tenant and those daing business with Tenant for
purposes associated with Tenant's business an the Premises/Retail Space, shall have a non-exclusive license to
use the comman areas for their intended purposes during normal business hours in common with others entitled
thereto and subject to any rules and regulations imposed by Landlord. Landiord shall use reasonable efforts to
keep the common areas in good repair and condition and shalf clean the common areas when necessary. Tenant
acknowledges that any commen areas of the Premises/Retail Space, and the Facility, shall at all times be under
the exclusive control and management of Landlord. For purpases of this Lease, "common arsas" shall mean
those areas, facilities, utilities, improvements, equipment, and instaliations of the Premises/Retail Space, or the
Facility, which are not designated or intended by Landlord to be leased, from time to time, or which are provided or
designated from time to time by Landlord for the benefit or use of all patrons in the Facility, their employees,
customers, and invitees, in common with others entitled fo the use or benefit of same. Tenant acknowledges that,
except for Tenant’s portion of the Additional Area (as described in Section 3.11 of this Lease), the Garage porticn
of the Facility is nct a part of the Premises/Retail Space, and that Tenant has no right or license to use the Garage
pursuant to this Lease. Any use by Tenant or its invitees of the Garage is subject to the rules and regulations in
connection therewith imposed by Landlord and/or the operator of the Garage. Landlord shall not be liable for any
damage to automobiles of any nature whatsocever to, or any theft of, automobiles or other vehicles ar the contents
thereof, while in or about the Garage.

11.2  Alterations by Landlord. Landiord may (but shall not be obligated to) {i) alter, add to, subtract from,
construct improvements on, re-arrange, and construct additional facilities in, adjoining, or proximate fo the
Premises/Retail Space; (i) relacate the facitities and improvements in ar comprising the Premises/Retail Space or
erected on the Land; (ifi) do such things on or in the Premises/Retail Space as reguired to comply with any laws,
by-laws, regulations, crders, or directives affecting the Land or any part of the Premises/Retail Space; and (iv) do
such other things on or in the Premises/Retail Space as Landlord, in the use of good business judgment
determines to be advisable, provided that notwithstanding anything contained in this Section 11.2, access to the
Premises/Retail Space shall be available at all times. Landlord shall not be in breach of its covenants for quiet
enjoyment or fiable for any loss, costs, or damages, whether direct or indirect, incurred by Tenant due to any of the
foregoing; provided, Landlord shall exercise its rights under this section in a manner so as to minimize any
disruption ar interference with the operation of Tenant's business and property.
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ARTICLE Xll. CONDEMNATION.

12.1  Total or Partial Taking. If the whole of the Premises/Retail Space, or such portion thereof as will
make the Premises/Retail Space unusable for the purposes leased hereunder, shall be taken by any public
authority under the power of eminent domain or sold to public authority under threat or in lieu of such taking, the
Term shall cease as of the day possession or title shall be taken by such public authority, whichever is earlier
{"Taking Date"), whereupon the rent and all other charges shall be paid up to the Taking Date with a proportionate
refund by Landlord of any rent and all other charges paid for a period subsequent to the Taking Date. [f less than
the whole of the Premises/Retail Space, or less than such portion thereof as will make the Premises/Retail Space
unusable for the purposes leased hereunder, the Term shall cease only as to the part so taken as of the Taking
Date, and Tenant shall pay rent and other charges up to the Taking Date, with appropriate credit by Landlord
(toward the next installment of rent due from Tenant) of any rent or charges paid for a period subsequent to the
Taking Date. Minimum Rent and other charges payable to Landlord shall be reduced in proportion to the amount
of the Premises taken.

12.2  Award. All compensation awarded or paid upon a total or partial taking of the Premises/Retail
Space including the value of the leasehold estate created hereby shall belong to and be the property of Landiord
without any participation by Tenant; Tenant shall have no claim to any such award based on Tenant's leasehold
interest. Howaver, nothing contained herein shall be construed to preclude Tenant, at its cost, from independently
prosecuting any claim directly against the condemning authority in such condemnation proceeding for damage to,
or cost of removal of, stock, trade fixtures, furniture, and other personal property belonging to Tenant and for
Tenant's moving expenses; provided, however, that no such claim shail diminish or otherwise adversely affect
Landlord's award or the award of any mortgagee and Tenant may not prosecute any claim for leasehold vaiue,

ARTICLE X{ll. PROMOTION.

13.1 intentionally Omitted.

ARTICLE XIV. GENERAL PROVISIONS.

14.1 Delay. Whenever a peried of time is herein prescribed for the taking of any action by Landlord or
Tenant, as applicable, Landlord or Tenant, as applicable, shall not be liable or responsible for, and there shall be
excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, shortages of
labor or materials, war, or governmental laws, regulations, or restrictions in the nature of 2 prohibition or
moratorium, or any bona fide delay beyond the reasonable control of Landlord or Tenant, as applicable. The

foreqoing shall not apply to any payments of money due under this Lease.

14.2 Holding Qver. If Tenant remains in possession of the Premises/Retail Space after the end of the
Term without having executed and delivered a new lease or an agreement extending the Term, there shall be no
tacit renewal of this Lease or the Term, and Tenant shall be deemed to be occupying the Premises/Retail Space
as a Tenant from month to month at a monthly Minimum Rent payable in advance on the first day of each month
equai to twice the monthly amount of Minimum Rent payable during the last month of the Term, and otherwise
upon the same terms as are set forth in this Lease, so far as they are applicable to a monthly tenancy.

14.3  Waiver; Partial Invalidity. If Landlord excuses or condones any default by Tenant of any obligation
under this Lease, thls shall not be a waiver of such obligation in respect of any continuing or subsequent defaulf
and no such waiver shall be implied. All of the provisions of this Lease are to be construed as covenants even
though not expressed as such. If any provision of this Lease is held or rendered illegal or unenforceable it shall be
considered separate and severable from this Lease and the remaining provisions of this Lease shalt remain in
force and bind the parties as though the illegal or unenforceable provision had never been included in this Lease.

14.4  Recording. Neither Tenant nor anyone claiming under Tenant shall record this Lease or any
memorandum hereof in any pubiic records without the prior written consent of Landlord.
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14.5  Notices. Any notice, consent, or other instrument required or permitted to be given under this
Lease shall be in writing and shall be delivered in person, or sent by certified mail, return receipt requested, or
overnight express mail courier, postage prepaid, addressed (i} if to Landlord, at the address: set forth in the Lease
Summary; and (ii}if to Tenant, at the Premises/Retail Space or, prior to Tenant's occupancy of.the
Premises/Retail Space, at the address set forth on the Lease Summary.  Any such notice or other instruments
shall be deemed to have been given and received on the day upon which personal delivery is made or, if mailed,
then forty-eight (48) hours following the date of mailing. Either party may give notice to the other of any change of
address and after the giving of such notice, the address therein specified is deemed to be the address of such
party for the giving of notices. f postal service is interrupted or substantially delayed, all notices or other
instruments shall be delivered in person or by overnight express mail courier.

14.6  Successors; Joint and Several Liability. The rights and liabilities created by this Lease extend to
and bind the successors and assigns of Landlord and the heirs, executors, administrators, and permitted
successors and assigns of Tenant. No rights, however, shall inure to the benefit of any transferee unless such
Transfer complies with the provisions of Article VIIl. If there is at any time more than one Tenant or more than one
person constituting Tenant, their covenants shall be considered to be joint and several and shall apply to each and
every one of them.

14.7 Captions and Section Numbers. The captions, section numbers, article numbers, and table of
contents appearing in this Lease are inserted only as a matter of convenience and in no way affect the substance
of this Lease.

14.8  Extended Meanings. The words "hereof,” "hereto," "hereunder," and similar expressions used in
this Lease relate to the whaole of this L ease and not only fo the provisions in which such expressions appear. This
Lease shall be read with all changes in number and gender as may be appropriate or required by the context. Any
reference to Tenant includes, when the context allows, the employees, agents, invitees, and licensees of Tenant
and all others over whom Tenant might reasonably be expected to exercise control. This Lease has been fully
reviewed and negotiated by each party and their counsel and shall not be more strictly construed against either

party.

14.9  Entire Agreement; Governing Law; Time. This Lease and the Exhibits and Riders, if any, attached
hereto are incorporated herein and set forth the entire agreement between Landlord and Tenant concerning 'the
Premises and there are no other agreements or understandings between them. This Lease and its Exhibits and
Riders may not be modified except by agreement in writing executed by Landlord and Tenant. This Lease shall be
construed in accordance with and governed by the laws of the State of Florida. Time is of the essence of this
Lease.

14.10 No Partnership. The patties hereby acknowledge that it is not their intention under this Lease to
create between themselves a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership, or
agency relationship. Accordingly, notwithstanding any expressions or provisions contained herein, nothing in this
Lease, whether based on the calculation of rental or otherwise, shall be construed or deemed to create, or fo
express an intent to create, a parinership, joint venture, tenancy-in-common, joint tenancy, co-ownership or
agency relationship of any kind or nature whatsoever between the parties hereto. The provisions of this section
shall survive expiration of the Term.

14,11  Quiet Enjoyment. If Tenant pays rent and other charges and fully observes and performs all of its
obligations under this Lease, Tenant shall be entitled to peaceful and quiet enjoyment of the Premises/Retail
Space for the Term without interruption or interference by Landlord or any person ¢laiming through Landlord.

14.12 Brokerage. Landlord and Tenant each represent and warrant one to the other that except as set
forth in the Lease Summary, neither of them has employed any broker in connection with the negotiations of the
terms of this Lease or the execution thereof. Landlord and Tenant hereby agree to indemnify and to hold each
other harmiess against any loss, expense, or liability with respect to any claims for commissions aor brokerage fees
arising fram or out of any breach of the foregcing representation and warranty. Landiord recognizes the broker(s)
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specified in the Lease Summary as the sole broker(s) with whom Landlord has deatt in this transaction and agrees
to pay any commissions determined to be due said broker(s).

14.13 Radon Notice. Chapler 88-285, Laws of Florida, requires the following notice to be provided with
respect to the contract for sale and purchase of any building, or a rental agreement for any building:

"RADON GAS: Radon Is a naturally oceurring radioactive gas that, when it has accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit."

14.14 Intentionally Omitted.

14.15 Execution. This Lease has been submitted for discussion purposes only and shall not be deemed
an offer by either party to the other to enter into this Lease unless and until this Lease shall have been executed by
both parties, indicating their acceptance of the terms and conditions contained herein.

14.16 TRIAL BY JURY. LANDLORD AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY
WAIVE THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY AND TENANT
WMAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH RESPECT TO ANY MATTER ARISING OUT
OF OR RELATED TO THIS AGREEMENT,

14,17 Reference to “Approvals” or "Consent,” etc. Except when expressly provided otherwise, all
references in this Lease to the terms *approval,” "consent,” and words of similar import shall mean ‘reasonable
written approval” or “reasonable written consent.” ‘

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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EXHIBIT "A"

Legal Description

LEGAL DESCRIPTION

A PARCEL OF LAND BEING OF PORTION OF THE NORTHEAST ONE-QUARTER {NE 1/4) OF SECTION 34, TOWNSHIP
53 SOUTH, RANGE 42 EAST BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCE AT THE NORTHEAST CORNER OF LOT 7, BLOCK 3, AS SHOWN OF THE PLAT OF LINCOLN ROAD
SUBDIVISION A, ACCORDING TO THE PLAT THEREQF, AS RECORDED IN PLAT BOOK 34 AT PAGE 66 OF PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA; THENCE WESTERLY, ALONG THE SOUTH RIGHT OF WAY LINE OF
LINCOLN LANE, AS SHOWN ON SAID PLAT OF LINCOLN ROAD SUBLIVISION A, FOR 573.05 FEET TQ A FOINT;
THENCE DEFLECTING TO THE RIGHT, 8% DEGREES 59 MINUTES 25 SECONDS EAST, FOR 69.12 FEET TO THE POINT
OF BEGINNING; THENCE CONTINUE NORTHERLY, ALONG THE LAST DESCRIBED COURSE, FOR 305,80 FEET TO A
POINT; THENCE DEFLECTING TO THE LEFT, 80 DEGREES 00 MINUTES 00 SECONDS EAST, FOR 133.50 FEET TO A
POINT; THENCE DEFLECTING TO THE LEFT. 90 DEGREES 00 MINUTES 00 SECONDS EAST FOR 305.80 FEET TQ A
POINT; THENCE DEFLECTING TO THE LEFT 30 DEGREES 00 MINUTES 00 SECONDS EAST FOR 133.50 FEET TO THE
POINT OF BEGINNING

LYING AND BEING IN SECTION 34, TOWNSHIP 53 SOUTH, RANGE 42 EAST, CITY OF MIAMI BEACH, MIAMI-DADE
COUNTY, FLORIDA, CONTAINING 40,824 SQUARE FEET,
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EXHIBIT "B"

Site Plan of Retail Space/Premises and Location of Restaurant Space within the Retail Space/Prémises
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EXHIBIT "B-1"

Site Plan and Location of Additiona! Area (Storage Space)

To Be Included
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EXHIBIT "B-2"
Description of Landlord's Work

TENANT AGREES AND ACKNCWLEDGES THAT IT IS EXPRESSLY ACCEPTING POSSESSION OF
THE RETAIL SPACE AND THE PREMISES IN ITS “AS IS” "WHERE 1S" CONDITION EXCEPT FOR THE
FOLLOWING IMPROVEMENTS (“LANDLORD'S WORK?”), which are existing on the Restaurant Portion of the
Premises/Retail Space as of the Lease Commencement Date:

Vanilla Shell Retaill Space shall mean a construction space delivered by the Landlord which shall include (i)
concrete slab floor broom swept, (i) weathertight space including all starefront, glass windows, insulated exterior
walls and concrete ceiling slab, (iii) no demising walls between retail spaces or interior partitions shall be instalied,
(iv) one exterior door per retail space, (v) central electrical room with one retail electrical service, (vi) one 3" empty
electrical conduit from the demising line of each retall space to the central fire alarm room, (Vi) fire protection
main line installed above the typical ceiling elevation of each retail space and capped, (ix) a 2" diameter domestic
water line with shut-off valve installed above the typical ceiling elevation of each retail space, (x) a 4" capped
sanitary sewer stub-out in one location to each retail space, (xi) a dedicated location in the Garage for retail
tenants' HVAC condenser units and an obstruction-free path from this dedicated location to each retail space for
tenants’ installation of HVAC piping for this equipment, (xii) nc gas service shall be brough to any retail space, (xiii)
no grease trap shall be provided fo any retail space(xiv) normal fresh air and exhaust air grilles shall be designed
for each retail space with blank-off plates, (xv) no large kitchen exhaust duct or path shall be provided from any
retail space to the exterior of the Garage.



EXHIBIT “C”

Pre-Lease Agreement




OFFICE OF THE CITY ATTORNEY

JOSE SMITH Telephene:  (305) 673-7470
City Attorney Facsimile:  (305) 673-7002

May 17, 2071

Amir Ben-Zion
Penn 17, LLC
5700 Coliins Ave, PHA
Miami Beach, FL 33140

. Re:  Pennsylvania Avenue Garage
1861 Pennsylvania Avenue
Miami Beach, Florida 33139 (Property)

PRE-LEASE AGREEMENT BETWEEM CITY OF MIAMI BEACH, FLORIDA AND PENN
17, LLC

Dear Mr. Ben-Zion:

The following Leiter Agreement (which may also be referred io herein as the Pre-Lease
Agreement) shall confirm and memorialize the understanding between the City of Miami Beach ,
Flerida (hereinafter City or Landlord) and Penn 17, LLC (hereinafter Gigi or Tenant), with regard
to the Pre-Lease Due Diligence Period agreed to between the parties pursuant to that certain
letter of Intent, dated April 4, 2011 , as executed by Tenant on April §, 2011, and approved by
the Mayor and City Commlssion on April 13, 2011, pursuant to ResolLtion No, 2011-27647 (the
LOI). A copy of the LOI is attached and incorporated as Exhibit “A” to this Agreement.

Commencing retroactively from the date of approval of the LOI by the City, or April 13, 2011,
and continuing until 5:00 PM Eastern Standard time on October 13, 2011 (the Due Diligence
Period), Tenant and its agents shall make reasonable, diligent, good falth efforts to obtain =
Building Permit for the intended Use of the Premises (as such terms--"Use" and "Premises"—
are defined in the L.OI) by no later than the expiration of the Due Diligence Period (or 5:00 PM
EST on Qclober 13, 2011; such date hereinafter referred to as the Expiration Date). For
purposes of this Letter Agreement, a “Building Permit’ shall mean a “Full Building Permit,” as
defined.in the City's Land Development Regulations; lssued by the City’s Building Department;
and which allows building or structures to be srected, constructed, altered, moved, converted,
extended, enlarged, or used for any purpose, in conformlty with apohcabie codes and
ordmances

In consideration of the: City's granting of the aforestated Due Diligence Period, Tenant shall,.
concurrent with its exscution of this Letter Agreement, tender to City a Pre-Lease Deposit, in the
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amount of $25,000, which will only be refunded to Tenant if, after making reasonable, diligent,
good falth efforts, Tenant is unable to obtain a Building Permit for the Premises hy the

Expiration Date.

Tehant shall be deemed to have made “reascnable, diligent, good falth efforts " under this
Agreement if it satisfies the following conditions during the Due Diligence Period (and further,
where provided below, during the express timeline within such Period):

1. Tenant shall enter into a contract with a Florida certified and licensed architect/engineer
(the AVE Contract) which shall include, at a minimum, services for the preparation of
detailed plans and specifications (including any layouts, architectural, mechanical,
structural, and other plans, drawings, and/or construction documents which may be
reasonably required by the City's Building Department in order 1o process and review
Tenant's Bullding Permit application) for any and all proposed improvements and/or
alterations to the Premises for Tenant's proposed Use (Including, without limitation,
those certain Improvements/alterations specified as part of Tenant's Investment, as
such term Is defined in the LOI). Tenant shall provide the City Manager with a fully
executed copy of the A/E contract as evidence of satisfaction of this condition.

2. Foliowing execution of the A/E Contract, Tenant shall (i} submit a cemplete application
for a Building Permit to the City’s Building Cepariment (which application shall include,
without limitation, any required plans, drawings and/or other construction documents
referenced in subsection (1) above); AND, concurrent therewith, (i) obtain a Building
Permlt Process Number from the City's Building Department, no later than four (4)
months from the commencement date of the Due Diligence Peried (l.e. no later
than August 13, 2011). Tenant shall provide the City Manager with the Building Perm|t
Process Number'es evidence of salisfaction of thls condition. -

in the event that Tenant satisfies the regquirements in subsecticns (1) and (2) above, but is
unable to obtain a Building Permit by the Expiration Date, then Tenant shall be deemed io have
made reasonable, diligent, good falth efforts under this Agreement o obtain such Building
Permit and, upan written request to the City Manager, shall be entitled fo return of its Pre-Lease
Deposit. Upon return of the Pre-Lease Deposit by the City, this Agreement shall automatically
terminate and be of no further forc:e and effect, and Tenant shall not be obligated to enter into
the Lease for the Premises.

In the event that Tenant does not satisfy either or boih of the aforestated conditions in
subsections (1) and (2), within the time periad(s) provided herein, then Tenant shall he deemed
NOT to have complied with its obligation to make reasonable, diligent, good falth efforts under
this Agreement to obtain its Building Permit and, accordingly, the City shall be entitled to retain
Tenant's Pre-Lease Deposit as liquidated damages, without further notice, demand, andfor any
other action required. Insuch event, this Agreement shall automatically terminate and be of no
further force and effzot, and Tenant shall not be obligated to enter into the Lease; provided,
however, that upon written notice to the City Manager (Tenant's Election Notice)--which notice
must be delivered to the Manager no later than five (8) business days from the automatic
termination of the Pre-Lease Agreement or the Expiration Date, whichever is earlier--Tenant
may elect to proceed to enter into the Lease (upon the same terms and conditions as set forth in
the LOI) and, In such event, the Pre-Lease Deposit shall be credited toward Tenant's Minimurm
Security Deposit (as such term is defined in the LOI). Notwithstanding the preceding, or
Tenant's timely Election Notice, if Tenant does not execute the Lease within seven (7) calendar
days from the date of Tenant's Elsction Naticg, then Tanant's election shall terminate and be of
no further force and seffect; neither party shall be obligated to enter into the Lease; and the City :
shall be entitled to retain the Pre-Lease Deposit as liquidated damages. W
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In the event that Tenant obtains its Building Permit on or before the Expiration Date, then this
Agreement shali automatically terminate and the parties shall proceed to enter intc and execute
the Lease. in that case, the Lease Commencement Date (as such term is defined in the LOI)
shall ba the date of issuance of the Building Permit, and the Pre-Lease Deposit shall be credited
toward Tenant's Minimum Security Deposit. Notwithstanding the preceding, if Tenant does not
execute the Lease within seven (7) calendar days from the date of issuance of the Building
Permit, then the City shall be entitled to retain the Pre-Lease Deposit as liguidated damages.

In Tenant's pursuit of its Building Permit, and upon reasonable prior written notice to the City
Manager requesting same, the City, at Tenant's sole cost and expense shall sign (within a
reascnable period of time), all documents that are reguired of it under appllicable |law as
Landlorg and owner of the Premises (including, without limitation, owner's affidavits, etc.).
Further, in recognition of Tenant's commitment to diligently pursue its Building Permit, and
Tenant's anticipated expense of funds In pursuit thereof, the City agrees during the term of this
Agreement or the Due Diligence Pericd, whichever expires eatlier, to accept only back-up offers
for lease(s) for all or & portion of the Premises, and will, in good faith, continue to negotiate the
final terms of the Lease for the Premises wkh Tenant {(consistent with those terms and

conditions set forth In the LOI),

If the .aforestated meets with your approval, please acknowledge and execute same in the
space provided below. Upon execution by the Clty Manager (on behalf of the City), we will

forward a fully executed copy to you for your records,

g:? :”nyo (- (\"

Raul J. Aguila
Chlef Deputy City Attorney

! have read this letter agraemenf and fully understandmg same, agree to be bound by the terms
and conditicns conta:ned hersin,

Tenant/t@ix j Landlord/City of Miami Beach
By < 2P<
Tenan gg‘ﬁ ure orge Wza@z«u
\., City Man
j Wad - Fvowm T}QS‘%II

Priht Name Date
g \ \? \ 1o \\
Date Y
RJA/ed
C: Hilda Fernandez, Assistant City Manager

Jorge Gomez, Assistant City Manager
Anna Parekh, Real Estate, Housing and Comm. Dev. Director
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T o 10 RETAIL REAL ESTATE & BROKERAGE

Aprit 4, 2011

Amir Ben-Zion
Pennsylvania 17 LLC
5700 Collins Ave, PH A
Miami Beach, FL 33140

Re: Pennsylvania Avenue Garage
1661 Pennsylvania Avenue
Miami Beach, FL 33139 (ihe Property)

Dear Amir:

On behalf of the City of Miami Beach (City), as owner of the above referenced Property,
| am pleased to present the foliowing Letter of Intent (LOI), setting forth the substantive
business terms under which the City would enter inio a lease agreement (the Lease)
with  Pennsylvania 17 LLC (Tenant), for the Premises (as described below).
Notwithstanding the preceding, this LOI is subject to and conditioned upon the following:

1. approval of the LOI by the Mayor and City Commission;

2. approval of the Pre-Lease Due Diligence Review Period Agreement (as
described below) by the Mayor and City Commission, and execution of same by
Tenant and the City, and

3. approval, in substantial form, of the Lease by the Mayor and City Commission,
and execution of the final negotiated Lease by Tenant and the City.

Property: Pennsylvania Avenue Garage, 1661 Pennsylvania Avenue, Miami
Beach, Florida.

Premises: Approximately 7,000 sg ft of ground floor retail space on the
Property, to be leased in "AS I1§" "WHERE |S” condition,

Tenant: FPennsylvania Avenue LLC, DBA Gigi.

Use: The main/primary use of the Premises shall be for the operation of
a high guality restaurant, similar in menu/service tc Gigi Restaurant
(located at 3470 North Miami Avenue, Miami, Flcrida), as weil as
secondary ancillary uses for a high quality bakery, small bar/café,
and book & gifi shop.

R
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Additional Area

(Dry Storage): Tenant has identified an additional unused space underneath the
garage ramp of the Property as possible space for dry storage (the
Additional Area). Tenant, at Tenant's sole cosl and expense, shall
build-out the entire Additional Area in order to make said Area
usable for its intended purpose, which will include, without
imitation, installing door access and pouring flooring. The square
footage for Tenant's portion of the Additicnal Area shall be included
(as additional square foctage) in the Premises above, and shall
also be inciuded for purposes of calculating Tenant's payment of
any additional rea! estate taxes and insurance charges (on that
additicnal sguare footage), but not for purposes of calculating
(additional) Base Rent. In consideration of this, the Tenant shall
utilize fifty (50%) percent of the Additional Area (a minimum of 500
SF), and shall allow the balance to be used by the City, at no
charge to City.

Outdoor Seating

(Sidewalk Café):  Subject to City approvai and (if approved) Tenant's compliance with
all applicable government requirements including, without limitation,
the City's Sidewalk Cafe Ordinance {(as same may be amended
from time to time), Tenant shall be entitled to use an outside area
adjacent to and fronting the Premises (as further determined by the
City's Public Works Director) for use as an outdoor sidewalk café.
Tenant acknowledges that any such outdoor seating area must be
approved, and subject to annual renewal, by the City pursuant to
the City's Sidewalk Cafe Permit procedures, and shall not be as a
matter of right under the Lease. Further, any such Sidewalk Cafe
Permit will be issued as a reveocable license consistent with other
sidewalk café permits in the City, and there will be the standard
fees and costs associated with that Permit (in addition to the Rent
and other charges described in this LOI).

Flood Panels: Tenant acknowledges that in the event the City determines, in its
sole and reasonable discretion, that a condition arises that requires
the installation of flood panels on the Premises, then Tenant will
assume sole and immediate responsibility for installation of same.
Once the City determines (also in its sole and reascnable
discretion) that the condition necessitating the installation has
passed, Tenant shall also assume sole and immediate
responsibility for removal and storage of the ficod panels.

Tenant Investment: As an added inducement to have City enter into the Lease, Tenant
covenants and agrees that it will invest, or cause to be invested, no
less than $1,200,000 in hard construction costs onfto the Premises
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Construction
Escrow and
Guaranlies:

Term:

Initial Base Rent:

Increases:

Additional Rent:

Percentage Rent:

including, without limitation, the following fixed, non-removable
improvements: grease lrap, HVAC units and distribution; plumbing
installed and distributed for kitchen and bathrooms; completed
bathrooms for not less than 200 patrons, and electrical system
installed with distribution.  As a condition of issuance of the
Temporary Certificate of Occupancy (TCO) for the Premises,
Tenant shall first cerify to the City thal il has, in fact, expended not
less than the required aforestated amouni(s) for hard construction
costs.

Following Lease execution, and issuance by the City of Tenant's
Full Building Permit, and prior to commencement of construction,
Tenant shall deposit, in cash or through a Letter of Credit (in a form
reasonably acceptable to and approved by the City), construction
funds, in the amount of the cost of the work (as such amount is set
forth in the conslruction contract between Tenant and its General
Contractor) for the build-out of the Premises for the intended
Use(s), which will be deposited into Tenant's aliorney's escrow
account to guarantee the diligent and timely prosecution of
construction. At its sole discretion, the City may alsc require that
Tenant's General Contractor (G.C.) furnish the City with a
Construction Completion Guaranty, and/or require Tenant's G.C. to
furnish a Payment and Performance Bond (in a form reascnably
acceptable to and approved by the City), guaranteeing the
performance of the G.C. under the construction contract. The City
shall be named as a dual obligee under such Bond.

Nine (9) years and 364 days.
Year 1: $75.00 psf.

Three (3%) percent, per year commencing with Year 3 of the
Lease.

Tenant shall pay its proportionate share of Common Area
Maintenance share of (CAM), real estate taxes, and insurance for
the Property {which is projecled tc be $10.00 psf for Year 1 of the
Lease).

in addifion to the annual Base Renl and Additional Rent, Tenant
shall also pay an annual Percentage Rent of two percent (2%) of
gross sales in excess of $8,000,000. Should szles exceed
$9,000,000, the Percentage Rent shall increase to three (3%)
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percent above $9,000,000. Tenant shall report sales annually on
the anniversary date of the Rent Commencement Date.

Lease

Commencement

Date: The earlier of: (i) end of the six (6) month term of the Pre-Lease
Agreement (as set forth below), (ii) or issuance by the City of a Full
Building Permit.

Rent

Commencement

Date: The earlier of: {i) 180 days from the Lease Commencement Date
or; (i) 90 days from the issuance of a Temporary Certificate of
Occupancy (TCO) or Tenant's opening for business, whichever is
earlier.

Prepaid Rent: One month of Base Rent ($43,750), due upon Lease execution

Minimum Security

Deposit: Three (3) months Base Rent ($131,250), due upon Lease
execution.

Pre-Lease Due

Diligence

Review Period: It is the intent of Landlord and Tenant for Tenant to be granted a

Pre-Lease Due Diligence Feriod based upon the following terms,

which will be memorialized in a written agreement (the Pre-Lease

Agreement) to be entered intc between the parties, following
~ approval of this LCI by the Mayor and City Commission:

. As a conditicn of the City's approval and execution of
the Pre-Lease Agreement, and concurrent therewith,
Tenant shall tender to the City a $25,000 deposit,
which wiil only be refundable if, after good-faith,
diligent efforts, Tenant is unable to cobtain a Full
Building Permit for the Premises by the end of the
term of said Agreement {as set forth below). In that
event, Tenant shall not be obligated to enter intc the
Lease; provided, however, that Tenant may elect to
waive the aforestated condition and proceed to enter
into the Lease, in which case the $25,000 security for
the Pre-Lease Agreement shall be credited toward
Tenant's Minimum Security Deposit.

. The Pre-Lease Agreement shall be for a maximum
term of six (6) months, which shall commence
(following approval of this LQI by the Mayor and City
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Sole Broker(s):

Contingency:

Commission) upon execution of the Agreement by the
parties hereto; provided, however, that in the event
Tenant obtains its Full Building Permit prior to the end
of the maximum six (6) month term, then the Pre-
Lease Agreement shall automatically ferminate and
the parties shall proceed to execute the Lease ; the
Lease Commencemeni Date shall be deemed to have
commenced as of the dale of issuance of the Full
Building Permit.

. Tenant shall bhe deemed to have made its "good faith,
due diligence efforts” under the Pre-Lease Agreement
if it satisfies the following conditions during the term of
the Agreement, or with the timeline expressly
provided therein: (i) contract with a Florida certified
and licensed architect/engineer 1o prepare any and all
required plans and specifications for the proposed
Uses on the Premises including, without limitation,
such construction documents as required by the City's
Building Depariment in order to process and review
Tenant's Building Permit application; and (ii) submit a
complete application (inciuding the required plans,
drawings, and construction documenis) for a Building
Permit, and obtain a Building Permit process number
from the City’s Building Depariment no later than four
(4) months from the commencement of the term of the
Pre-Lease Agreement.

. City shall agree to sign within a reasonable period of
time, all documents that are required of it as
Landlord/Owner in Tenant's pursuit of a Building
Permit.

. Time is of the essence and it shall be a requirement
of the Tenant to notify the City if for any reason it
deems that it cannot construcl its proposed facility.

. In consideration of Tenant's diligent pursuit of a Full
Building Permit for the Premises and the expense of
funds anlicipated by Tenant in said pursuit, City
agrees toc accepi only back-up confracts during the
term of the Pre-Lease Agreement, and will, in good
faith, continue to negotiate the 1 ease anticipated in
this LOL

Koniver Stern Group and City Realty Group International (Jon
Jacobs, Realtor).
The terms of this LOI shall be subject to approval by the City

Commission.
~ L
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Good Faith

Negotiations: This LOI! represents some of our undertakings regarding a possible
future Lease and is nol inlended to create a legally binding
obligation on either party. Such an obligation will be created only
when a proposed Lease is approved by the Mayor and City
Commission and both parties execute the final Lease, covering all
of the rights and obiigations of the parties, which is then delivered
by and between us. If the Lease is not approved by the Mayor and
City Commission, and/or not executed by the parties, then neither
party will be liable lo the other under this document or as a result of
any preliminary negotiation; provided, however, that in the event of
Tenant's non-compliance with the conditions of the Pre-Lease
Agreement, the City shall be entitled to retain Tenant's $25,000
deposit.

The foregoing LOl is also predicated upon receipt of acceptable personal and corporate
financial and business background information.

Please sign in the space indicated below, if you are in agreement with the terms stated
herein, provide the required financial information, and | will forward the City's draft
Lease for your review upon final approval of the LOl by the Mayor and City
Commission.

If you should have any questions, please do not hesitate to contact me at 305-532-
6100.

Thank you.
Lyle Stern
Koniver Stern Group

AGREED \AND ACCEPTED BY TENANT/FPENN 17 LLC:
N\
By:

\ \\\
W
Signgq\l‘)‘.\i
\ ﬂm@\, oM “7\}%\ W

Print Name/Title

Date: H\S\'Lm\\

!

] 1-"',_ STEVEN £, MCNERF

‘ ; ; Nolary Public - Statg o Florida §

f o My Comm, Expires Oct 17, 2014 b
Cn{}]mlssion # EE 3023 :
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EXHIBIT "D"

Rules and Regulations

1. Security. Landiord may from time to time adopt appropriate systems and procedures for the
security or safety of the Facility, any persons occupying, using, or entering the same, or any equipment,
furnishings, or contents thereof, and Tenant shall comply with Landlord's reasonable requirements relative thereto.

2. Return of Keys. At the end of the Term, Tenant shall promptly return to Landlord all keys for the
Retail Space and Premises which are in the possession of Tenant. In the event any Tenant fails to return keys,
Landlord may retain $100.00 of Tenant's security deposit for locksmith work and administration.

3. Repair, Maintsnance, Alterations, and Improvements. Tenant shall carry out Tenant's repair,
maintenance, alterations, and improvements in the Premises/Retail Space cnly during times agreed to in advance
by Landlord and in a manner which will not interfere with the rights of ather patron to the Facliity.

4. Water Fixtures. Tenant shall not use water fixtures for any purpose for which they are not
intended, nor shall water be wasted by tampering with such fixtures. Any cost or damage resulting from such
misuse by Tenant shall be paid for by Tenant.

5. Personal Use of Premises/Retail Space. The Premises/Retail Space shall not be used or

permitted to be used for residential, lodging, or sleeping purposes or for the storage of personal effects or property
not required for business purposes.

B. Heavy Articles. Tenant shall not place in or move about the Premises/Retail Space without
Landlord's prior written consent any safe or other heavy article which in Landlord's reasonable opinion may
damage the Premises/Retail Space, and Landlord may designate the location of any such heavy articles in
theFacility.

7. Bicycles, Animals. Tenant shall not bring any animals or birds into the Facility, and shall not permit
bicycles or other vehicles inside or on the sidewalks outside the Premlses/Retaxl Space except in areas
designated from time to time by Landlord for such purposes.

8. Deliveries. Tenant shall ensure that deliveries of supplies, fixtures, equipment, furnishings, wares,
and merchandise to the Premises/Retail Space are made through such entrances, elevators, and corridors and at
such times as may from time to time be designated by Landlord, and shall promptly pay or cause to be paid to
Landlord the cost of repairing any damage in the Premises/Retail Space, or the Facility, caused by any person
making improper deliveries.

9. Solicitations. Landlord reserves the right to restrict or prohibit canvassing, soliciting, or peddling in
the Facility.

10. Refuse. Tenant shall place all refuse in proper receptacles provided by Tenant at its expense in
the Premises/Retail Space or in receptacles (if any) provided by Landlord for the Premises/Retail Space, and shall
keep sidewalks and driveways outside the Premises/Retail Space, and lobbies, corridors, stairwelis, ducts, and
shafts of the Premises/Retail Space, free of all refuse.
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11. Obstructions. Tenant shall not obstruct or place anything in or on the sidewalks or driveways
outside the Premises/Retail Space or in the lobbies, corridors, stairwells, or ather common areas, or use such
locations for any purpose except access to and exit from the Premises/Retail Space without Landlord's prior
written consent. Landlord may remove at Tenant's expense any such obstruction or thing caused or placed by
Tenant {and unauthorized by Landlord) without notice or obligation to Tenant.

12. Proper Conduct. Tenant shall not canduct itself in any manner which is inconsistent with the
character of the Premies/Retall Space as a first quality retail center or which will impair the comfort and
convenience of other patrons in the Facility.

13, Employees, Agents,_and Invitees. [n these: Ruies and Regulations, "Tenant" includes the
employges, agents, invitees, and licensees of Tenant and others permitted by Tenant to use or accupy the
Premises/Retail Space.

14, Pest Control. In order to maintain satisfactory and uniform pest control throughout the Facility,
Tenant shall engage for the Premises/Retail Space and at its sole cost, a qualified pest extermination contractor
either designated or approved by Landlord, who shall perform pest control and extermination services in the
Premises/Retail Space at such intervals as reasonably required or as may be directed by Landlord.



EXHIBIT "E"

Landlord’s Signage Criteria

All building signage shall be consistent in type, composed of flush mounted non-plastic, individual letters and shall
require a separate permit. Based on the design of the building and its lighting scheme, signage should be
located in the window transom at the ground leve! of the structure, in a manner to be reviewed and approved by
the City's Pianning Department.



EXHIBIT “F"

Gonstruction Escrow Agreement



WORK LETTER AND ESCROW AGREEMENT

THIS WORK LETTER AND ESCROW AGREEMENT (this “Work Le er”) is
attached to and made a parl of that certain lLease (the “Lease™), dated thised ¥ 2-day of
]‘/ > Por 377, 2011, by and between CITY O MIAMI BEACH, a Ilorida municipal
ccﬁpo{atlon and MIAMI BEACH REDEVELOPMENT AGENCY, a public bady corporate
and politic (collcctively, “Landlord™), and PENN 17 LLC, a Florida Iimited liability company
(“Tenant™) and MITRANI, RYNOR, ADAMSKY, & TOLAND, P.A, (“Escrow Agent”). The
terms and provisions of the Lease are hereby incorporated into this Work Letter by reference. In
the event of any inconsistencies between this Work Letter and the Lease, the provisions of this
Work Letter shall control. All capitalized terms not otherwise defined herein shall have the
meanings ascribed to them in the Lease. The term “Landlord” as used herein, refers to the City
of Miami Beach, Florida and Miami Beach Redevelopment Apency, acting in their proprietary
capacities as owners and landlords and not in their governmental capacities.

In consideration of the execution of the Lease, the mutual covenants and conditions
hereinafter set forth, and for other good and valuable consideration the receipt and sufficiency of
which are hereby acknowledged, Landlord, Tenant and Escrow Agent agree as follows:

L CONSTRUCTION OF TENANT’S WORK; TENANT DEPOSIT:

1. Bulding Shell: Construgtion of Tenant’s Work. The terms of the Leasc
contemplate that Landlord shall construct the shell of the Building in compliance with the Lease,
(the “Building Shell”). Landlord shall deliver the Buiiding Shell to Tenant and, subject to the
terms, covenants and conditions set forth in this Work Letter, Tenant shall build-out, construct
and/or install, at Tenant’s sole cost and expense, such walls, partitions, fixtures and other
improvements in and to the Premises as Tenant decms necessary or desirable in order to make
the Premises suitable for Tenant’s intended use {the “Tenant’s Work™). This Work Letter sets
forth the agreement of Landlord and Tenant with respect to the construction and/or installation of
the Tenant’s Work, and all ancillary matters connected therewith and Tenant’s deposit into
escrow of certain funds, the disbursement of which is governed hereby.

2. Tenant Deposit. Simultaneously with execution of this Work Letter, Tenant shall
deposit with Escrow Agent the sum of One Million Dollars ($1,00,000.00) (the “Tenant
Construction Fund™) to be paid as follows: (a) $500,000 simultaneously with execution hereof,
receipt of which Escrow Agent hereby acknowledges, and (b) $500,000 to be deposited with
Lscrow Agent on or before forty five (45) days after the date hereof, time being of the essence.
Escrow Agent shall give written notice to landlord promptly afier receipt of the payment requifell
by subparagraph (b). Failure of Tenant to make the deposit required by subparagraph (b) omor
before the date when due shall constitute a default by Tenant under this Work Lctter and unﬂél
the Lease and shall entitle Landlord to exercise all remedies available thereunder or at law 01:\111
equity for Tenant’s default. The Tenant Construction Fund shall be held and disburscd ‘G
Escrow Agent in accordance with the terms of this Work Letter to pay actual Hard Costs#f
constructing the Tenant’s Work. In no event, however, shall any portion of the Tenant

Construction Fund be used to pay any “Soft Costs.” As used herein, “Hard Costs” shall meap
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direct contractor costs of labor, material, equipment, services, contractor overhead and profit. As
used herein, “Soft Costs” shall mean all costs of the Tenant’s Work other than Hard Costs, Soft
Costs include, without limitation, architectural, engineering and legal fees; cosis of financing,
insurance, bonding, and security; impact fees; utility hook-up fees; costs of permits; pre-
construction and post-construction expenses, and all other costs that are not direct costs of
construction. All Soft Costs shall be paid as and when due from Tenant’s own funds other than
the Tenant Construction Fund.

3. No Unused Tenant Construction Fund. Upon final completion of the Tenant’s
Work, and payment of the unpaid hard costs for such Tenant’s Work, Tenant shall have no right
to receive any unused portion of the Tenant Construction Fund, if any. Any unused portion of
the Tenant Construction Fund after completion of the Tenant’s Work shall be deemed forfeited
to Landlord as Additional Rent. Tenant recognizes and agrces that Tenant has committed to
expend not less than One Million Two Hundred Thousand Dollars ($1,200,000.00) towards Hard
Costs of construction of the Tenant’s Work., Tenant’s failure to do so shall (a) constitute a
default by Tenant under the Lease and entitle Landlord to exercise all remedies available under
the Lease or this Work Letter or at law for Tenant’s default; and (b) result in forfeiture to
Landlord of any unexpended portion of the Tenant Construction Fund as Additionai Rent under
the Lease.

4. Services: Landlord’s Inspection. During build-out of the Tenant’s Work, Tenant
shall be responsible for procuring, at its own cost and expense, any and all utilities or services
necessary in connection therewith. Tenant shall be responsible for the cost of any additional
security which may be required as a result of Tenant’s construction of the Tenant’s Work, which
costs are Soft Costs and may not be paid out of the Tenant Construction Fund.

5. Delay in Substantial Completion. Tenant shall not commence construction of
Tenant’s Work until the date specified by Landlord (“Start Date™) to Tenant in written notice.
Tenant shall use its best efforts to Substantially Complete the Tenant’s Work in accordance with
the Tenant’s Construction Drawings (as hercinafter defined), not later than the Estimated
Completion Date. The “Estimated Completion Datc” shall be June 1, 2012. “Substantial
Completion” shall mean the date that {i) a final Certificate of Occupancy has been issued for the
Premises and (ii) the Tenant’s Work is sufficiently complete so as to allow Tenant to occupy the
Premises for the purpose of conducting its business therein. In the event that the Substantial
Completion is delayed past the Estimated Completion Date for any reason whatsoever, Tenant
shall still commence to pay Rent under the Lease as of the Rent Commencement Date (as such
term is defined in Item 10 of the Lease Summary), notwithstanding the fact that Substantial
Completion has not occurred.

6. Landlord’s Disclaimer. Notwithstanding the issuance of any approvals or
conscnts by the Landlord, Landlord has no obligation or responsibility whatsoever for the
adequacy, form or content of the Tenant’s Construction Drawings, any contract, any change
order, or any other matter incident to the Premises or the construction of the Tenant’s Work.
Any inspection of the Premises or the Tenant’s Work shall be for Landlord’s protection only and
shall not constitute any assumption of responsibility to Tenant or anyone else with regard to the
condition, construction, maintenance or operation of the Premises or the Tenant’s Work or
relieve Tenant of any of Tenant’s obligations. Tenant shall select all surveyors, architects,

MIAMI:557449.5



engineers, contractors, materialmen and all other persons or entities furnishing services or
materials to the Premises. Landlord has no duty to supervise or to inspect the Premises or the
construction of the Tenant’s Work nor any duty of care to Tenant or any other person to protect
against, or inform Tenant or any other person of, the existence of negligent, faulty, inadequate or
defective design or construction of the Tenant’s Work. Landlord shall not be liable or
responsible for any defect in the Premises or the Tenant’s Work, the performance or default of
Tenant, Tenant’s Architect or Engineer, Contractor, or any other party, or for any failure to
construct, complete, protect or insure the Tenant’s Work, or for the payment of costs of labor,
materials or services supplied for the construction of the Tenant’s Worlk, or for the performance
of any obligation of Tenant whatsoever. Nothing, including acceptance of any document or
instrument, shall be consirued as a representation or warranty, express or implied, to any party by
Landlord. Inspection shall not constitute an acknowledgment or representation by Landlord that
there has been or will be compliance with the Tenant’s Construction Drawings or applicable laws
and governmental requirements or that the construction is free from defective materials or
workmanship. Inspection whether or not followed by notice of default shall not constitute a
waiver of any default then existing, or a waiver of Landlord’s right thereafter to insist that the
Tenant’'s Work be constructed in accordance with the Tenant’s Construction Drawings,
applicable laws, and governmental requirements. Landlord’s failure to inspect shall not
constitute a waiver of any of Landlord’s rights under the Lease or Work Letter or at law or in
equity. Tenant agrees that it shall be solcly responsible for supervising the construction of the
Tenant’s Work, and Landlord shall have no obligation to provide any such administrative or
management services.

I1. TENANT’S CONSTRUCTION DRAWINGS; BUDGET; DISBURSEMENT OF
TENANT’S CONTRIBUTION FUND:

1. Contents of Tenant’s Construction Drawings. The Tenant’s Work shall be
completed in accordance with Tenant’s Plans and Tenant’s Construction Drawings as approved
by Landlord pursuant to Article V of the Lease.

2. Tenant’s Architect; Tenant’s Engineers. Tenant shall employ a licensed architect
approved by Landlord (“Tenant’s Architect”) in preparation of the Tenant Plans and Tenant’s
Construction Drawings, which shall be prepared and sealed in such a manner as may be required
for the issuance of a building permit. All engineering drawings (the “Engineering Drawings™),
shall be prepared by enginecer(s) approved by Landlord (“Tenant’s Engineers™).

3. Modification of Tenant’s Construction Drawings. Once approved, except as
provided in Article TV, Section § hereof, nno changes in, or revisions or additions to, the Tenant’s
Plans and Tenant’s Construction Drawings may be made without the prior written approval of
Landlord. Tenant shall provide Landlord with computerized architectural drawings (“CAD™) ol
the Tenant’s Plans and Tenant’s Construction Drawings on disk. Upon completion of the
Tenant’s Work, Tenant shall provide Landlord with “as-built” plans both in blue print form and
in CAD form.

4, Construction Budget. Tenant shall cause Contractor to prepare a detailed budget
setting forth the total cost and expenses for construction of the Tenant’s Work in accordance
with the Tenant’s Construction Drawings, which budget shall reflect actual Hard Costs of
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construction of not less than $1,200,000 and shall be subject to the approval of Landlord (the
“Budget™). In the event that, at any time during construction of the Tenant’s Work, the amount
remaining in Tenant Construction Fund 18 not, in the opinion of Landlord, sufficient to complete
the Hard Costs of the I'enant’s Work, Tenant agrees to contribute a sum equal to the deficiency
(*“Tenant’s Excess”) into the Tenant Construction Fund. The Escrow Agent shall not be entitled
to disburse any portion of the Tenant Construction Fund until Tenant shall have deposited the
Tenant’s Txcess into the Tenant Construction Fund.

5. Disbursement of Tenant Construction Fund. Tenant agrees that in connection
with any request for disbursement of the Tenant Construction Fund, Tenant shall comply with
each of the requirements set forth in Article V hereof. Tenant further agrees to provide Landlord
and Escrow Agent with proof of compliance prior to disbursement of any portion of the Tenant
Construction Fund.

1. CONTRACTOR; CONSTRUCTION CONTRACT, PERFORMANCE BOND;
BUILDING PERMITS:

l. Contractor. The Contractor employed by Tenant shall be subject to Landlord’s
approval, which shall not unreasonably be withheld (“Contractor”) and shall enter into a
construction contract with Tenant (“Construction Contract™). The Contractor shall be
responsible for obtaining all necessary permits and approvals, which expensc shall be a Soft Cost
and shall not be paid for out of the Tenant Construction Fund. All construction performed by the
Contractor shall be done in accordance with, and subject to, each of the terms. covenants and
conditions set forth herein. In addition thereto, Tenant shall advise the Contractor, and all
subcontractors, materialmen and suppliers that no interest of Landlord in the Premises, the
Building or the Project shall be subject to liens to secure payment of any amount due for work
performed or materials installed in the Premises.

2. Building Permits. Prior to commencing any work, Tenant shall obtain, at its sole
cost and expense, and shall furnish copies to Landlord, all building and other permits required to
construct the Tenant’s Work. The cost for such building and other permits are Soft Costs and
may not be paid out of the Tenant Construction Fund.

3. Performance Bond. Tenant shall require its Contractor to provide unconditional
performance and payment bonds covering the total value of the Tenant’s Work issued by a surety
acceptable to Landlord. Said bonds shall be issued for each subcontractor, contractor or
materialman furnishing material or providing labor or services to the Premiscs and shall (i) name
Landlord as an additional obligee, (ii) be in an amownt, in form and content, and issued by
sureties, satisfactory to Landlord and (iii) be in compliance with all applicable laws. The cost of
the performance and payment bond premiums are Soft Costs and may not be paid from the
Tenant Construction Fund.

IV.  TENANT’S COVENANTS WITH RESPECT TO CONSTRUCTION OI° THE
TENANT’S WORK:

Tenant hereby covenants and agrees with Landlord as follows:
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L. Construction. (i) Prior to the commencement of construction of the Tenant’s
Work, to record a Notice of Commencement in the Public Records of Miami-Dade County,
Florida, and to post a certified copy thereof in the Premises, in accordance with the requirements
of Florida Statutes, Chapter 713, and to designate Landiord as one of the parties to receive a
copy of all notices to owner, (ii) to cause the Tenant’s Work to be constructed in accordance with
the Tenant’s Construction Drawings and all applicable Laws (as defined in Article TV, Section
13 hereof), (iii) to do no act that would relieve Contractor from its obligations to construct the
Tenant’s Work according to the Tenant’s Construction Drawings, and (iv) to make no
amendments, other than modifications or change orders as may be permitted hereunder, to the
Tenant’s Construction Drawings without the prior written consent of Landlord.

2. Agreement_of Contractor _to _Complete Construction; Agreement of Tenant’s
Architect. To promptly furnish Landlord with the written agreement of Contractor, acceptable to
Landiord, that, in the event of a default by Tenant hereunder or under the l.ease or under the
terms of the construction contract between Tenant and its Contractor (the “Construction
Coniract™), Contractor will, at the written request of Landlord, continue performance pursuant to
the Construction Contract, until completion of construction of the Tenant’s Work, provided
Contractor is reimbursed for all work done subsequent to Landlord’s request for Contractor to
complete construction. Tenant shall also furnish Landlord with the written agreement of
Tenant’s Architect and Tenant’s Engineer, that, following a default by Tenant hereunder or
under the Lease, (i) Landlord shall be entitled to the use and benefit of the Tenant’s Construction
Drawings and (ii) Tenant’s Architect and Engineer will continue performance under its
agreement with Tenant, for the benefit of Landlord, upon request therefor by Landlord, provided
that Landlord pays Tenant’s Architect and Tenant’s Engincer for all services rendered by
Tenant’s Architect and Tenant’s Engineer after Landlord’s request. Landlord, at its sole option,
shall be entitled to use the Tenant Construction Fund to pay amounts owed to Contractor,
Tenant’s Architect and/or Tenant’s Engineer purstant to this paragraph, and Escrow Agent shall
promptly disburse the funds to Landlord upon Landlord’s request.

3. Insurance. To obtain and deliver to Landlord prior to the commencement of
construction of the Tenant’s Work, all insurance or evidence of all insurance required under the
Lease and, in addition thereto, the following (all of which are Soft Costs and may not be paid for
out of the Tenant Construction Fund):

(a) Builder’s Risk Insurance. Builder’s risk insurance, with a deductible of
not more than $5,000, with standard subrogation clauses that shall (i) name Landlord, as an
additional insured, (ii) provide coverage equal to the highest insurable value of the Tenant’s
Work (but in no event less than the contract price under Construction Contract), and (i11) be in
such form and issued by such comipanies as shall be approved by Landlord. The originals or
certified copies of such policies, together with appropriate endorsements thereto, including, but
not limited to, the written agreement by the insurer or insurers therein 1o give Landlord thirty
(30) days prior written notice of imtention to cancel or amend, shall be promptly delivered to
Landlord; said insurance coverage to be kept in full force and effect at all times during
construction of the Tenant’s Work.

(b) Statutory Employer Liability and Workman’s Compensation Insurance. A
certificate or certificates from an insurance company reasonably acceptable to Landiord,
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confirming that Tenant and Contractor have obtained statutory worker’s conipensation and
employer’s liability coverage in an amount not less than required by law, without allowance for
any exemption thercunder.

(c) Automobile Insurance. Business and Automobile Liability with minimum
limits of One Million and No/100 Dollars ($1,000,000.00) per occurrence combined single limit
for Bodily Injury Liability and Property Damage Liability. Coverage must be afforded on a form
no more restrictive than the latest edition of the Business Automobile Liability Policy, without
restrictive endorsements, as filed by the Insurance Services Office and must include:; (1) Owned
Vehicles, (2) Hired and Non-Owned Vehicles; and (3) Employers’” Non-Ownership.

Any policy of insurance herein required shall contain a contractual liability endorsement
covering indemnity and defense obligations of Tenant and such other coverage as may
reasonably be required by Landlord. Such policy will among other things, make specific
reference to the Lease and Work Letter. Any policy obtained by Tenant insuring against loss by
physical damage to any portion of the Tenant’s Work or to materials to be incorporated in the
Tenant’s Work or covering Tenant’s or its contractor’s tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its rights of subrogation against
Landlord and any other named or additional insured. Nothing in this Section shall give or create
in any third party any claim or right against Landlord, except that which may exist irrespective of
this Section.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Tenant shall furnish to Landlord certificates or copies of
policies showing that the insurance is in force and that the premiums due thereunder shall have
been paid and that the subcontractors of Contractor, and such other persons as Tenant may direct
are named as insured persons jointly with Contractor in respect of any loss covered. The
certificates or policies shall provide that the inswrance may not be canceled, terminated or
modified without thirty (30) days advance written notice thereof to Landlord.

In the event of any failure of Tenant to furnish and maintain insurance required
hereunder, Landlord, at its option and without waiving the default of Tenant, shall have the right
to obtain such insurance for, and in the name of, Tenant. In such event Tenant shall pay the cost
thereof upon demand and shall furnish all information required by the insurance carrier.

In addition to the foregoing insurance, Tenant shall, prior to commencement of
construction, provide or cause to be provided to Landlord from each subcontractor performing
services or furnishing labor at the Premises (1) general liability insurance, with limits of One
Million and No/100 Dollars ($1,000,000.00) per occurrence and Two Million and No/100
Dollars ($2,000,000.00) in the aggregate and (2) automobile insurance in form and content and
in such amount as Landlord may require.

4. Insurance Cooperation. To cooperate with Landlord in obtaining for Landlord the
benefits of any insurance policy or other proceeds lawfully or equitably payable to it in
connection with the transactions contemplated hereby and the collection of any indebtedness or
obligation of Tenant to Landlord incurred hereunder.
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5. Commencement and Completion of Construction. Tenant shall diligently pursue
construction to completion, in accordance with (i) the Tenant’s Construction Drawings, (ii) all
applicable Laws, and (iii) such reasonable rules and regulations as Landlord may impose from
time to time to ensure the ordetly construction of the Tenant’s Work and to minimize disruption.,
Tenant shall pay all Soft Costs from Tenant’s own funds and not from the Tenant Construction
Fund and supply such sums of money and perform such duties as may be reasonably necessary to
complete the construction of the Tenant’s Work on or before the EstimatedCompletion Date
pursuant to the Tenant’s Construction Drawings and in full compliance with all of the terms,
covenants and conditions of this Agreement (the “Complction Date™). Tenant shall satisfy all
liens, claims, or assessments (actual or contingent) asserted against the Premises, the Building or
the Project, for any material, labor, or other items furnished in connection with the construction
of the Tenant’s Work, and shall comply with the Florida Mechanics’ Lien Law, Chapter 713,
Florida Statutes. In connection with the construction of the Tenant’s Work, Tenant shall comply
or cause Tenant’s Contractor to comply with all construction, use, building, zoning, and other
similar requirements of any govemnmental authority having or asserting jurisdiction over the
Premises, or the Project. Upon request by Landlord, Tenant will provide evidence of satisfactory
compliance with all of the foregoing to Landlord. In the event any lien shall be filed (whether
properly or improperly) against the Premises, or the Project, it shall be removed, satisfied or
transferred to bond by Tenant within ten (10) days. Tenant’s failure to do so within the ten (10)
day period shall be a default hereunder and under the Lease, and (i) Escrow Agent shall have no
further right to make any disbursement to Tenant hereunder from the Tenant Construction Fund,
and (it) Landlord shall be entitled to avail itself of all rights and remedies provided for hereunder
or under the Lease.

5. Right of Landlord to Inspect Premises. To permit Landlord, and Landlord’s
employees and Landlord’s consultants, if any, and their representatives and agents, to enter upon
the Premises and to inspect the Tenant’s Work and all materials to be used in the construction
thereof; and to cooperate and cause Contractor to cooperate with Landlord and its employees,
representatives and agents during those inspections; provided, however, that this provision shall
not be deemed to impose upon Landlord any obligation to undertake such inspections.

7. Conrection of Defects. To promptly correct any material defcet in the Tenant’s
Work, or any departure from the Tenant’s Construction Drawings not approved by Landlord or
permitted hereunder. The advance of any portion of the Tenant Construction Fund shall not
constitute a waiver of Landlord’s right to require compliance with this covenant.

8. Approval of Change Orders. To permit no deviations in excess of $1,000.00 per
change or $5,000.00 in the aggregate, from the Tenant’s Construction Drawings, without the
prior written approval of Landlord. No change(s) shall be permitted unless and until such
change(s) shall have been approved in writing by the Landlord in accordance with Article 11,
Section 3 hereof.

0. Notification gf Clajims by Subcontractors and Materialmen, To advise Landlord
monthly and in writing, if Tenant receives any Notice to Owner, written or oral, from any
laborer, subcontractor, or materialman in connection with any labor or materials furnished in the
construction of the Tenant’s Work.
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10. Further Acts. To do and execute all and such further lawful and reasonablc acts,
documents, and assurances for the better and more effective carrying out of the intent and
purpose of this Agrecment, as Landlord shall reasonably require from time to time.

11. Architect’s Opinion. To furnish to Landlord upon request, the written opinion of
Tenant’s Architect, in form and content reasonably satisfactory to Landlord, certifying, that,
based on inter alia, (i} Architect’s preparation of the Tenant’s Construction Drawings, (ii)
Architect’s supervision and inspection of construction of the Tenant’s Work, (iii) all applicable
Laws, and (iv) Architect’s professional knowledge and judgment: that (a) the Tenant’s Work has
been constructed in accordance with the Tenant’s Construction Drawings, and in compliance
with all Laws, (b) the proposed Tenant’s Work can be constructed in accordance wiih the
Tenant’s Construction Drawings for a cost that does not exceed the price set forth in the
Construction Contract; and (c) the amount remaining in the Tenant Construction Fund is
sufficient to pay for all unpaid Hard Costs of Construction.

12. Certificate of Occupancy. To obtain and furnish to Landlord a copy of a final
certificate of occupancy, or such other certificale or approval required by any governmental
agency to insure that the Tenant’s Work has been finally completed and that Tenant can occupy
the Premises.

13.  Florida Building [ aws. Tenant and Contractor shall comply with all applicable
provision of the Florida Building Codes Act, as amended from time to time, the Miami-Dade
Counly Building and Zoning Caode, as amended from time to time, and all other applicable laws,
rules, ordinances and building or zoning codes (collectively, the “Laws™).

14.  Smoke. Alcohol, Drugs and Arms _Free Site. Tenant acknowledges that the
Premises and the Project shall be designated as a smoke, alcohol, drug and arms free site (the
“Project Designation”). Tenant covenants to observe said Project Designation and to cause
Contractor and all other contractors, subcontractors and materialmen employed in the
construction of the Tenant’s Work to comply with said restrictions. Violation of the Project
Designation by Tenant, Contractor or any contractor, subcontractor or materialman employed in
the construction of the Tenant’s Work shall constitute a breach of the Lease. In addition to all
other rights and remedies of Landlord hereunder, in the event of a violation of the Project
Designation by any contractor, subcontractor or materialman, Landlord shall have the right to
cause Tcnant to terminate the contractor, subcontractor or materialman causing such violation.
In order to facilitate the enforcement of this provision, Tenant agrees to include language in its
contract with Contractor, and any other third parly, provisions (i) requiring the Contractor and
third party and any of their contractors, subcontractors and materialmen to observe said Project
Designation and (ii) permiiting the Tenant to lerminate any contractor, subcontractor or
materialman who fails to observe said Project Designation. Tenant agrees to immediately advise
Landlord of any violation of the Project Designation.

15. Parking: Location of Construction Dumpsters and Storage Trailers; Temporary
Bathroom Facilities. Landlord shall have the right to specify the location for the placement of
construction dumpsters and storage trailers used by Tenant and/or its Contractor in the
construction of the Tenant’s Work. Landlord shall also have the right to specify the parking
spaces used by Contractor and all other contractors, subcontractors and materialmen. However,
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unless Landlord otherwise agrees, Contractor shall be solely responsible for arranging parking
for all workers at an off-site location (not within the Project). Tenant shall, at its own cost and
expense (which shall be part of Soft Costs), provide temporary bathroom facilities and off-site
parking for the contractors, subcontractors and materialmen engaged in the construction of the
Tenant’s Work.

16.  Maintenance of Premises during Construction. Tenant agrees fo undertake the
removal of construction related trash on or about the Premises on a daily basis. In the event that
Tenant fails to comply with the foregoing, Landlord shall have the right, but not the obligation,
to undertake such trash removal and any expenses incurred by Landlord in connection therewith
shall be payable by Tenant {(as Soft Costs) within five (5) days after receipt of an invoice from
Landlord.

V. DISBURSEMENT OF TENANT CONSTRUCTION FUND:

Subject to compliance with and fulfillment of each and every of the terms, covenants and
conditions set forth herein, Escrow Agent shall make disburscments out of the Tenant
Construction Fund, up to the full amount of the Tenant Construction Fund, in accordance with
this Work Letter and the following procedures:

1. Request for Pavment. At such time as Tenant shall desire to obtain a
disbursement of any portion of the Tenant Construction Fund for Hard Costs of Tenant
Improvement costs, Tenant shall complete, execute and deliver to Escrow Agent and Landlord a
request for an advance on a form of draw request approved by Landlord. Such draw request
shall include, but not be limited to, the following information:

{(a) a reasonably detailed breakdown of the total amount then being requested,
identifying each contractor, subcentractor, supplier or materialman to be paid, the amount to be
paid to each such contractor, subcontractor, supplier or materialman, and the work done by cach
such person or entily for which payment is being requested;

(b)  a copy of all bills, inveices or statements for which payment is being
requested must be attached to the draw request;

(c) waivers or releases or liens for all work performed to the date of the draw
request, from each contractor, subcontractor, materialman or supplier performing work or
supplying materials to the Premises, must be attached to the draw requcst;

(d) a statement by Tenant that Tenant or Tenant’s Architect has inspected all
work for which payment is being requested, that, based upon Tenant’s Archilect’s inspection of
the work, such work complies in all material respects with the Tenant’s Construction Drawings
and applicable Laws (subject to minor “punch list” items set forth on such certificate), and that
Tenant authorizes and approves the payment to each contractor, subcontractor, supplier or
malterialman shown on the draw request, in the amount set forth in such draw request;

(e) a certification by Tenant that:
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(i) all outstanding claims for labor, materials and fixtures in
connection with the Tenant’s Work have been paid in full as of the
cate of the draw request, or will be paid in full from the proceeds
of the draw then being requested;

(i)  there arc no mechanics, malerialmen or other liens filed in the
public records against the Premises, the Building or the Project,
arising from or out of the construction of the Tenant’s Work;

(iity  Tenant has complied with all of Tenant’s obligations, and is not in
deflault, as of the date thereof, under the Lease, the Work Letter or
the Construction Contract:

(1v)  all insurance policies required hereunder and under the Lease are
in full force and effect;

(v) all funds previously disbursed by Landlord from the Tenant
Construction Fund have been applied in accordance with the prior
draw request;

(vi)  the undisbursed portion of the Tenant Construction Fund is
sufficient to complete construction of the Tenant’s Work in
accordance with the Budget, the Construction Contract, the
Tenant’s Construction Drawings, and applicable Laws; and

(vii)  there have been no changes in the Tenant’s Construction Drawings
other than those made pursuant to change orders permitted
hereunder or those changes that are less than the required amount
to receive approval.

® such other and further information as Landlord may reasonably request.

2. Architect’s Certification. Each draw request for Tenant’s Work costs shall be
accompanied by the written certification of Tenant’s Architect, certifying that, based on (i)
Architect’s preparation of the Tenant’s Construction Drawings, {ii) Architect’s supervision and
inspection of construction of the Tenant’s Work, (ii1) all applicable Laws, and (iv) Architcet’s
professional knowledge and judgment:

(a) all Tenant’s Work constructed as of the date of the draw request have been
constructed in accordance with the Tenant’s Construction Drawings and in accordance with all
applicable Laws (subject only to minor “punch list” items set forth in such certificate);

(b) (i) neither Tenant nor Tenant’s Contractor is in default under the
Construction Contract (but such statement shall not be deemed a waiver of any claim Tenant
may have or assert against Countractor), and (ii) each contractor, subcontractor, materialman or
supplier performing work on or supplying materials to the Premises in connection with the
Tenant’s Work has been paid in full for all work done or materials supplied, up to the date of
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Tenant’s Architect’s certification, except for amounts to be paid from the draw then being
requested,;

(c) all work for which Tenant is seeking disbursement from the Tenant
Construction Fund, as reflected in the draw request, has been incorporated into the Premises; and

(d)  the funds remaining in the Tenant Construction Fund are sufficient to pay
for all Hard Costs required to complete the Tenant’s Work.

3. Conditions Precedent to Each Disbwrsement. At no time and in no event shall
Escrow Agent be obligated or permitted to disburse funds from the Tenant Construction Fund:

(a) if any default or Event of Default hereunder or under the Lease or
Construction Contract shall have occurred and remain uncured; or

{b) if the Premises shall have been damaged by fire or other casualty and
Landlord shall not have received insurance proceeds, sufficient in the reasonable judgment of
Landlord, to effect the restoration of the Tenant’s Work in accordance with the Tenant’s
Construction Drawings (and Tenant has failed to make arrangements satisfactory to Landlord for
the payment of such insurance insufficiency); or

(c) if there shall be any mechanics’ liens or other liens in connection with
construction of the Tenant’s Work, filed in the public records against the Premises, the Building
or the Project which have not been released or transferred to bond; or

(d)  if the warranties and representations of Tenant set forth herein, and, if
applicable, in the Lease or in the Construction Contract, are false or untrue in any material
respect as of the date of such advance; or

(e) if Tenant shall have failed to comply with and perform all of its
obligations under this Work Letter or shall have failed to deliver to Landlord all documentation
required hereunder; or

63)] if a Notice of Commencement has not been filed and posted as required by
Article I'V, Section 1 hereof; or

() if the funds remaining in the Tenant Construction Fund are insufficient to
pay all Hard Costs to complete the Tenant’s Work in accordance with the Tenant’s Construction
Drawings and all Laws.

4, Retainage. All disbursements from the Tenant Construction Fund shall be subject
to the following retainages: :

(a) Ten percent (10%) of that portion of each draw, or such lesser percent as
may be approved by Landlord, which is applicable to payments to be made under the
Construction Contract, unless such rctainage has already been deducted from the draw request.
Retainage relating to amounts due under subcontracts shall be released by Escrow Agent for each
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subcontractor when the subcontractor has completed its contract to the satisfaction of the
Contractor and Landlord.

(b)  The final construction disbursement shall be withheld by Escrow Agent,
and shall be disbursed along with all other retainages under this Section, only upon compliance
with the following requirements (in addition to the requirements for all other disbursements):

(i) Receipt by Landlord and Escrow Agent of satisfactory evidence of
final completion of the Tenant’s Work, substantially in accordance
with the Tenant’s Construction Drawings, and the approval of such
completion by local governmental authorities, including, but not
limited to, a final certificate of occupancy issued by the
appropriate governmental authority.

(i)  Receipt by Landlord of satisfactory “as-built” plans reflecting the
completed Tenant’s Work.

(iii) Receipt by Landlord of the Contractor’s Affidavit for Final
Payment which shall include waivers of lien from Contractor and
all subcontractors, materiaimen and suppliers employed by
Contractor or Tenant. Said documents shall be in form and
substance reasonably satisfactory to Landlord.

(iv)  The written certification from Tenant’s Architect that the Tenant’s
Work has been Substantially Completed in accordance with the
Tenant’s Construction Drawings and all applicable Laws,
specifying in detail any outstanding, minor “punch list” items to be
completed.

4. Notice, Frequency and Place of Disbursements. All draw requests for work
performed or materials supplied to the Premises (for which payment has not theretofore been
made), together with Tenant’s Architect’s Certificate and all other information and
documentation required under this Work Letfer, shall be submitted to Landlord and Escrow
Agent by Tenant not later than the twenty fifth (25th) day of the month. Provided that (a) Tenant
has complied with all of the terms, covenants and conditions set forth in this Work Letter, and
(b) the Architect’s Certificate and Tenant’s draw request are true and correct in all material
respects, and (c) Landlord has not objected in writing to the proposed disbursement, Escrow
Agent shall disburse the funds requesied in the draw request (or such portion thereof as permitted
by this Work Letter) not more than ten (10) Business Days after receipt of the draw request and
supporting documentation from Tenant. Unless otherwise approved by Landlord, Escrow Agent
shall only be permitted to disburse funds from the Tenant Construction Fund one (1) time each
calendar month; provided, however, that Landlord shall not unreasonably withhold its approval
of a request by Tenant that Escrow Agent disburse funds from the Tenant Construction Fund at
times other than as set forth hereinabove in this Section 4, in the event of a bona fide emergency
(such as, by way of illustration, but not limitation, to avert a possible work stoppage by the
Confractor or a subcontractor), provided that (1) such disbursement request otherwise complies
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with all of the requirements of this Work Letter, and (i) no more than four (4) such emergency
requests need be considered by Landlord.

5. Disbursements. Landlord shall have the right, but not the obligation, to require
Escrow Agent (o make all disbursements {rom the Tenant Construction Fund (i) directly to
Tenant, or (ii) jointly to Tenant and Contractor.

VL DEFAULT:

1. Defaults. In addition to the Events of Default set forth in the Lease, the following
shall also be deemed to be Events of Default under the Lease:

(a) If there is any default or Event of Default under the Construction Contract
that arises by reason of the failure of Tenant to pay any sum of money due under the
Construction Contract, and such default is not cured within five (5) days following receipt by
Tenant of written notice alleging such default; or

(b) If Tenant shall fail to make, not later than thirty (30) days prior to the date
when due, the payment of premiums on any policy of insurance required hereunder, and such
failure is not cured within five (§) days of receipt by Tenant of written notice alleging such
failure; or

(c)  Any other defaults hereunder, or under the Construction Contract or the
Leasc, involving the failure of Tenant to pay monetary sums hereunder or thereunder (including
payment of all Soft Costs), and such failure continues for five (5) days after receipt by Tenant of
written demand therefor by Landlord; provided, however, that a good faith, bona fide dispute
between Tenant and the Contractor or other payee for amounts allegedly due under the
Construction Contract or other contract shall not, by itself, be considered an Event of Default
hereunder, so long as Tenant is diligent and in good faith attempting to resolve such dispule.

(d)  Ifany lien for labor, material, taxes or otherwise shall be filed against the
Premises, the Building or the Project, on account of Tenant’s work, and such lien is not removed,
satisfied or transferred to bond as required under Article IV, Section 5 of this Work Letter.

(e)  If construction of the Tenant’s Work shall be abandoned and not be
resumed at such time as may be reasonably necessary to complete construction by the Estimated
Commencement Date, unless such cessation is due to acts of God, strike or unavailability of
malterials;

® Any other default under this Work Letter that is not cured within thirty
(30) days after Tenant’s receipt of notice of default from Landlord; provided, however, in the
event such defaull cannot reasonably be cured within the thirty (30) day period, said period shall
be extended for such additional period as may be reasonably required in order to cure such
default (not to exceed an additional 30 days), so long as Tenant acts with reasonable diligence
during and afier the thirty (30) day period in attempting to cure the default; or

(g)  If the total amount paid by Tenant for Hard Costs of constructing the
Tenant’s Work is less than $1,200,000.00.

13
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VII. REMEDIES OF LANDLORD:

Upon the occurrence of any one or more of the Events of Default set out in Section V1
hercof, or any default or Events of Default under the Lease, Landlord shall at its option be
entitled, in addition to and not in licu of the remedies provided for in the Lease, cxercise any of
the following remedies:

1. Default Constitutes Default Under Lease. Tenant agrees that the occurrence of
such Event of Default shall constitute a Default under the Lease, thereby entitling Landlord (i) to
exercise any of the various rights and remedies provided, including, but not limited to, the
acceleration of all rents, payments and other amounts due under the Lease, and (it) cumulatively
to exercise all other rights, remedies, options and privileges provided by law or in equity (unless
stipulated to the contrary in the Lease).

2. Right of Landlord io Assume Possession and Complete Construction. Tenant
agrees, upon the request of Landlord, to vacate the Premises and permit Landlord:

(a) to enter into possession;

(b)  to perform or cause to be performed any and all work and labor necessary
to complete the Tenant’s Work in accordance with the Tenant’s Construction Drawings, or in
such other manner as Landlord may elect in its sole discretion;

(c) to employ security watchmen to protect the Premises; and

(d) to receive from Escrow Agent immediately upon demand that portion of
the Tenant Construction Fund not previously disbursed (including any retainage) to be applied
first to the extent necessary to complete construction of the Tenant’s Work in accordance with
the Tenant’s Construction Drawings, or in such other manner as Landlord may elect, and if the
completion requires a larger sum than the remaining undisbursed portion of the Tenant
Construction Fund, to disburse such additional funds, all of which funds so disbursed to
Landlord shall be deemed to have been disbursed to Tenant. TIf Landlord proceeds under this
subparagraph (d), all portions of the Tenant Construction Fund that are not used to pay for
completion of construction shall not be retained by Landlord as Additional Rent. Landlord, shall
have the right, but not the obligation, to take all actions necessary in connection therewith,
including, but not limited to, the following: To use any funds of Tenant which may be held in
deposit and any funds which may remain unadvanced hereunder for the purpose of completing
the Tenant’s Work in the manner called for by the Tenant’s Constructton Drawings, or in such
other manner as Landlord may elect; to make such additions and changes and corrections in the
Tenant’s Construction Drawings which shall be necessary or desirable to complete the Tenant’s
Work in a manner acceptable to Landlord; to employ such contractors, subcontractors, agents,
engineers, architects, and inspectors as shall be required for said purposes; to pay, seitle, or
compromise all existing or future bills and claims which are or may be liens against said
Premises; to execute all applications and certificates in the name of Tenani which may be
required by any construction contract and to do any and every act with respect to the construction
of the Tenant’s Work which Tenant may do in its own behalf. Landlord shall also have power to
prosecute and defend all actions or proceedings in connection with the construction of the

14
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Tenant's Work and to take such action and require such performance as it deems necessary. In
accordance therewith, Tenant hereby assigns and quit-claims to Landlord all sums to be
advanced hereunder, including any remaining Tenant Allowance and any retainage and any sums
paid hereunder to Landlord.

3. Additional Remedy. In lieu of exercising its rights under paragraph 2, Landlord
may receive from Escrow Agent immediately upon demand all funds remaining in the Tenant
Construction Account and apply them towards Landlord’s damages for Tenant’s breach of the
Lease.

VIII. ESCROW AGENT PERFORMANCLE OF DUTIES:

l. Escrow Agent agrees to perform the duties of Escrow Agent under this Work
Letter and to hold and disburse the Tenant Construction Fund strictly in accordance with the
provisions hereof.

2. In performing any of its duties under this Agreement, or upon the claimed failure
to perform its duties hereunder, Escrow Agent shall not be liable to anyone for damages, losses
or expenses which may occur as a result of Escrow Agent’s so acting, or failing to act; except,
however, Escrow Agent shall be liable for damages arising cut of its willful default or gross
negligence under this Agreement. Accordingly, Escrow Agent shall not incur any such liability
with respect 1o (i) any good faith act or omission upon advice of counsel given with respect to
any questions relating to the duties and responsibilities of Escrow Agent hereunder, or (ii) any
good faith act or omission in reliance upon any document, including any written notice or
instructions provided for in the Agreement, not only as to its due execution and to the validity
and effectiveness of its provisions but also as to the truth and accuracy of any information
contained therein, which Escrow Agent shall in good faith believe to be genuine, to have been
signed or presented by the proper person or persons and to conform with the provisions of this
Agreement.

3. ‘The Escrow Agent shall not be liable in any manner for the sufficiency or correctness as to
form, manner of execution or validity of any written instructions delivered to it, nor as to the
identity, authority or rights of any person executing same. The duties of the Escrow Agent shall be
himited to comphance with the written terms of this Agreement or to disbursement of the funds
received hereunder in accordance with the written instruction described above. The Escrow Agent
undertakes to perform only such duties as are expressly set forth herein, and no implied duties or
obligations shall be read into this Agreement against the Escrow Agent. Upon the Escrow Agent's
disbursing the Escrow Funds in accordance with the provisions hereof, the escrow shall terminate as
regards such Escrow Funds, and Escrow Agent shall thereafter be released and relieved of and from
any and all liability and obligation hereunder in connection therewith.

4, If any dispute or difference arises between the Landlord, the Tenant, the Escrow Agent, or
any petson, or if any conflicting demand shall be made upon the Escrow Agent, Escrow Agent may
file a suit in interpleader in the Circuit Court of Dade County, Florida for the purpose of having the
respective rights of the parties adjudicaled and deposit with the Court any or all funds held
hereunder. Upon the institation of such interpleader suit or other action and the deposit of such
funds with the Court and the giving of notice thereof to the parties thereto by personal servicc or m
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accordance with the order of the Court, Escrow Agent shall be fully released and discharged from
all further obligations hereunder with respect to the funds so deposited. Tenant agrees to pay to
Escrow Agent, on demand, any and all costs and reasonable attorneys' fees incurred by Fscrow
Agent in connection with such interpleader or other action and to indemnify and hold and save
Escrow Agent harmless from any and all loss, costs, damage or liability hereunder not arising from
willful misconduct or gross negligence of the Escrow Agent.

5. In connection with any litigation arising out of this Agreement, the prevailing parties in such
litigation shall be entitled to recover from the defeated parties all costs incurred, including
reasonable attorneys' fees, and all costs and attorneys' fees on appeal including costs and attorneys'
fees it is required to pay the Escrow Agent pursuant to this Agreement.

6. In the event of any dispute or litigation between Landlord and Tenant, the parties agree to
waive any conflict of interest claim and allow Eserow Agent to represent lenant in any such dispute
and/or litigation.
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Exhibit D

Engagement Letter



BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS

March 24, 2015

Mark Milisits

Asset Manager

Tourism, Culture and Economic Development Depariment
Oflice ol Real Estate

City of Miami Beach _

1753 Meridian Ave — Suite 300

Miami Beach, FL 33139

Office: 305-673-7193

Email: markmrilisits@miamibeachil.gov

REF:  Market Rent for two properties located at:
1661 Pennsylvania Avenue and 1701 Meridian Unit 3, Miami Beach, FL. 33139

Dear Mr. Milisits;

This fetter wifl serve to confim our proposat for a Market Rent analysis in the above referenced real propérty. We
will prepare a PDF copy of » market rent in a compleie summary format setfing forth our findings and conchesions.

The purpose of the réport is for management decision in the negotiation of a new lesse. Ouranalysis will consider
the physical aspects of the property and assess its competitive position in the market. We will employ the traditional
valuation techniques considered appropriate to this valuation problem. Our analyses and report will conform to the
Uniform Standards of Professional Appraisal Practice (USPAP), the Supplementsl Stwindards issued by the
Appraisal Institute. We request that the following llems (more may be required Jater) be made availakle for our

review:

l. Copy of any existing or past Jeases;
2. The name and phone number of the contact for inspection.

We anticipate completion of the assignment within 5 business days assuming prompt receipt of the tequested
materials. The 1otal fee will be $3,800 upon defivery of the report, Our fee for court testimony is based on $250 per
hour. This proposil is submitted based on eur current schedule of commitments. It may be necessary to alter the
completion date unless the assigriment is authorized in the near future. VYou may authorize this assignment by
signing and returing & copy of this letter, We thank you for calling on us and we look forward to working with

you.

Sincerely,

BLAZEJACK & COMPANY

T
P o g
[N "

R

John A, Blazejack, MALL CRE
Partner
State Certified Gen. R.E. Appraiser Ne. RZ 093

172 WFLAGLER STRELT, SUITE 38U, WMIAM. FL 33130 3008 1305 37 20 T AR (3051 3 74- 1045



Exhibit E

Qualifications of the Appraiser



QUALIFICATIONS

THOMAS J. BLAZEJACK, MAI, AI-GRS, CCIM
President
Blazejack & Company

Academic
Northwestern University, B.A., 1978

Experience

Mr. Blazejack has been active as a real estate appraiser/analyst on a full time basis
since 1979. During this period, his real estate experience included highest and best
use analyses, market studies and evaluation of offices, hotels/motels, apartments,
condominiums, warehouses, vacant land, single-family homes, shopping center,
mobile home parks, recreational property and special purpose property. These
assignments were conducted in eight states and Puerto Rico with extensive work
throughout Florida.

Prior to joining Blazejack & Company (formerly affiliated with Slack, Slack, Roe &
Blazejack), Mr. Blazejack was a Senior Appraiser with Cushman & Wakefield of
Florida, a Senior Appraiser with Southeast Mortgage Company and an Appraiser
with Real Estate Research Corporation. He was also a Staff Appraiser with E.
Roger Budny and Associates.

Mr. Blazejack has extensive experience using a variety of software programs from
Office Suites, to mapping programs to financial analysis programs including Pro-
Ject plus+ and Argus.

Designations and Licenses
MAI Member, Appraisal Institute, Certificate No. 7115, currently certified
AI-GRS General Review Specialty
CCIM Member, CCIM Institute No. 8766
Florida - Registered Florida Real Estate Broker Associate
Florida - State-Certified General Real Estate Appraiser, License Number 0001015
North Carolina - Certified General Real Estate Appraiser, Certificate No. A7629



JOSE WONG
Blazejack & Co.

e-mail: jose@blazejack.com

Academic

Appraisal Institute

Course 110:
Course 120:

Course ACE 2150:

Course 310:
Course 320:
Course 410:
Course 420:
Course 510:
Course 520:
Course 530:
Course 540:
Course 550:
Course 610:

Course 620:
Seminar:
Seminar:
Seminar:
Seminar:
Seminar:
Seminar:
Seminar:
Seminar:
Seminar:
Training:

Seminar:

QUALIFICATIONS

Appraisal Principles

Appraisal Procedures

Attacking and Defending an Appraisal.

Basic Income Capitalization

General Applications.

Standards of Professional Practice. Part A (USPAP)
Business Practice and Ethics.

Advance Income Capitalization

Highest & Best Use

Advance Sales Comparison & Cost Approaches.

Report Writing.

Advanced Applications.

Alternative Uses & Cost Valvation of Small Mixed-Use
Properties.

Sales Comparison Valuation of Small Mixed-Use Properties.
Argus Training.

Effective Appraisal Writing.

Report Writing and Valuvation Analysis

DEMO General Demonstration Appraisal Report Writing

A Comprehensive Guide to Valuing Improved Subdivisions.
Introduction to Land Valuation

Advanced Spreadsheet Modeling for Valuation Applications
Regression Analysis.

Critical Thinking.

2013 Value Adjustment Board Training for Real property
Appraiser Special Magistrates.

Developing a Supportable Workfile.

He has given seminars in Cuerpo Tecnico de Tasaciones del Peru in Lima, Peru in 2012, 2013
and 2014 teaching appraisal techniques and appraisal cases.

e Various appraisal seminars.

+ He’s pursuing the Appraisal Institute MAI designation. He’s taken all the courses
required for the MAI designation.

e Ricardo Palma University (Lima, Peru). Degree in Civil Engineering.




Experience as Appraiser

Commercial Appraiser at Blazejack & Co. September 2007 — present. He’s worked 14 years on a
full time basis in this company. Commercial appraisals on many property types in Florida and
USA. His professional experience includes Highest and best use analysis, commercial appraisals
on numerous property types such as warehouses, apartment complexes, condominium buildings,
office buildings, shopping centers, retail, special purpose properties, marinas, subterranean righis,
air rights, and vacant lands.

He worked as a Real Property Appraiser Special Magistrate in 2014 for the Value Adjustment
Board in Miami Dade, Florida.

Commercial Review Appraiser at Bayview Lending Group LLC, May 2007 — August 2007.
Review Appraisals on different property types in Florida.

He worked as head of the Commercial Appraisal Review Department at Greenpoint Mortgage.
He covered the South West, Central and Northeast area of Florida. April 2006 — February 2007.

His professional experience in the state of Florida and the Caribbean include highest and best use
analysis, commercial appraisals on numerous property types such as warehouses, apartment
complexes, condominium buildings, office buildings, shopping centers, retail, restaurants, special
purpose properties, and vacant lands. He worked as a commercial appraiser at Blazejack &
Company March 1999-Ap. 2006.

Between 1987 and 1998 (11 years), prior to conducting work in Florida, he conducted
commercial and residential appraisals on houses, retail outlets, hotels, apartments, condominiums,
offices, warehouses, factories, and hospital in Peru.

Mr. Wong has experience using a variety of software programs like Microsoft Word, Excel,
database IRIS, Data Comp 3.5, Street Atlas USA 6.0 (mapping), Marshall & Swift (Cost
program), Argus (Cash Flow Analysis), Co Star, Loopnet, and MLS.

He is fluent in Spanish.

Experience as Civil Engineer

He has worked both in the private and public sector as a Civil Engineer for approximately 20
years. He worked as Supervisor Engineer and Superintendent Engineer in different civil
engincering jobs in Peru. Responsibilities included subdivisions, installation of water, sewer,
lighting, roads, and massive construction of houses, apartment buildings, condominium buildings,
retails, warehouses, and factories. He constructed and managed the financial arrangements for the
construction of condominium buildings in Peru. He made studies of costs and budgeting for the
construction of these jobs.

He is fluent in Spanish.
Designations and Licenses
Real State Certified General Appraiser, License Number RZ2797

General Associate Member, Appraisal Institute
Member, Engineer Association of Peru.




































THIS PAGE INTENTIONALLY LEFT BLANK




COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PURSUANT TO INVITATION TO NEGOTIATE
(ITN) 2014-170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY’S PARKING GARAGES.
Key Intended Outcome Supported:
Ensure expenditure trends are sustainabie over the long term.
Supporting Data (Surveys, Environmental Scan, etc: N/A
Item Summary/Recommendation:
The City's Parking Department is seeking a state of the art gated parking revenue control system, including
centralized processing of data for all of the City's parking garages, a central monitoring station for: intercoms, CCTV at
ali entrance and exit lanes, and access control for all garage equipment. This will allow for operational savings as well
as enhanced audit controls. In order to achieve this service level, all garages must have compatible hardware,
software, firmware, and equipment, meaning that one system (vendor} must equip and service all garages.

The City's municipal parking garages are currently operated with on-site cashiers/parking attendants and a gated
revenue control system, pravided by 3M (manufacturer}. The equipment runs along several model lines ranging from
several years to over a decade old. Additionally, 3M notified its customers, including the City, of its intent to
discontinue its gated parking revenue control subdivision and related equipment and services.

At the September 10, 2014 City Commission meeting, the Mayor and City Commission adopted Resolution No. 2014-
28720 accepting the recommendation of the City Manager pertaining to the ranking of proposers pursuant to Invitation
To Negotiate (ITN) 2014-170-SW for a Parking Garage Gated Revenue Control System. Further, the Resolution
authorized the Administration to enter into negotiations with all the proposers. The Administration was requested to
present the final contract for the Commission’s review prior to entering into an agreement with the parking equipment
companies. The details of the contract negotiation phase and comparative analysis of final replies is attached.

The City Manager, after carefully considering the results of the negotiation process and staff recommendation,
recommends that the Mayor and City Commission of the City of Miami Beach, Florida, accept the recommendation of
the City Manager, pursuant to Invitation To Negotiate (ITN) 2014-170-SW for a gated revenue control system for the
City's parking garages; approving the material terms of an agreement between the City and Skidata, Inc., as set farth
in the term sheet attached as Exhibit “A” hereto; authorizing the City Manager and the City Attorney's Office to finalize
the Agreement based upon the material terms approved herein; provided that they may make any non-substantive and
non-material revisions and/or additions to the Agreement, as they deem necessary; authorizing the Mayor and City
Clerk to execute the final Agreement; and, in the event that the City is unable to finalize successful negotiations with
Skidata, inc., authorizing the City Manager and the City Attorney's Office to negoliate an Agreement with Amanag
McGann, Inc. based upon the material terms approved in Exhibit “A™ herein (provided that they may make any non-
substantive and non-material revisions and/or additions to the Agreement).

RECOMMENDATION
Approve the Resolution.
Advisory Board Recommendation:

l

Financial Information:

Source of Amount Account
Funds: 1 [ $ 303,000 | 142-5176-000674
2 362,000 | 463-6176-000674
3 471,000 | 467-6176-000674
/ 4 2,696,000 | 480-6176-000674
72 2VEY) 5 400,000 | 480-0463-000349
OBPI Total | $4,232,000

Financial Impact Summary:
City Clerk's Office Legislative Tracking:
Alex Denis, Extension 6641

Sign-Offs: N . A
partment Pigector { i Aﬁtant City Manager City Mﬂn’eger
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Flarida 33139, www.miamibeachfl. gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members gf the City Cofnmission
FROM: Jimmy L. Morales, City Manager
DATE: June 10, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER, PURSUANT TO INVITATION TO NEGOTIATE (ITN) 2014-
170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN
THE TERM SHEET ATTACHED AS EXHIBIT “A” HERETO; AUTHORIZING
THE CITY MANAGER AND THE CITY ATTORNEY’S OFFICE TO FINALIZE
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON-SUBSTANTIVE AND
NON-MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT,
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT
THE CITY IS UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY
ATTORNEY’S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED IN
EXHIBIT “A” HEREIN (PROVIDED THAT THEY MAY MAKE ANY NON-
SUBSTANTIVE AND NON-MATERIAL REVISIONS AND/OR ADDITIONS TO
THE AGREEMENT).

ADMINISTRATION RECOMMENDATION
Adopt the resoiution.

KEY INTENDED OUTCOME SUPPORTED
Ensure expenditure trends are sustainable aver the long term.

FUNDING
Funding for the one-time capital cost is available as follows:
Amount Account
1 $ 303,000 | 142-6176-000674
2 362,000 | 463-6176-000674
3 471,000 | 467-6176-000674
4 2,696,000 | 480-6176-000674
5 400,000 | 480-0463-000349
Total $4,232,000

Funding for the annual maintenance costs will be subject to appropriation in the annual budget
process.
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On December 22, and December 23, 2014, site visits were held and attended by the remaining
four (4) Proposers: Amano McGann, Inc., Scheidt & Bachmann USA, Inc., Skidata, Inc., and
WPS USA Corp. Proposers were given until December 30, 2014, to submit their questions
relating to the cost proposal. As a result of questions arising from evaluating the equipment, the
Procurement Department issued Response 1, 2, and 3, on January 15, January 28, and
January 30, 2015, respectively. On January 30, the City requested cost proposals, for which a
due date of February 6, 2015, was established.

On February 6, 2015, cost proposals from Amano McGann, Inc., Skidata, Inc., and WPS USA
Corp. were received. At this time, Scheidt & Bachmann USA, Inc., notified the City that, due to
schedule conflicts, it had withdrawn its proposal pursuant to the ITN. The following is a brief
summary, from the information provided in each firm’ proposals, of the final three (3) proposers:

» Amano McGann, Inc. is headguartered in Roseville, Minnesota, with approximately 290
employees across the United States. With over 290 employees, 20 branch offices and
over 40 distribution partners throughout the U.S., according to Amano McGann, it has
performed over 6,000 installations worldwide along with its parent company Amano
Corporation. Amano provides parking, time and access sclutions to universities, hotel
chains, airports, sports complex and municipalities. Recent clients include the City of
West Palm Beach, City of Portland Smart Park Garages, and the City of Detroit.

» SKIDATA, Inc., a wholly-owned subsidiary of SKIDATA, AG (founded in Austria in 1977),
was established in North America in January 2000 to serve the off-street parking and
revenue control system market segment. According to SKIDATA, it has built over 750
systems in Canada, USA and Mexico. Their products and services are found in airports,
municipalities, shopping centers, universities and medical centers across North America.
Recent clients include the City of Cklahoma City, City of Beverly Hills, City of St. Louis
and Downtown Salt Lake City. Their services include consulting, integration, direct
support, documentation and training.

« WPS USA Corp. has over twenty (20) years of experience using bar code technology in
their parking access systems. According to WPS, it introduced the first “Credit Car
In/Credit Card Out” solution back in the early 1990's. Recent clients have been the City
of Norfolk, the Los Angeles Department of Transportation, Rockville Town Sguare and
the Union Station Parking Garage in Washington, D.C.

Several negotiation sessions with all three (3) proposers were scheduled, as well as a request
for best and final cost proposals offers. The Administration received final replies to the
referenced negotiations on May 19, 2015.

ANALYSIS

Parking gated revenue conirol system is necessary for the operation of the City's parking
facility, as well as the management of over $16 million in annual revenue at these facilities. A
system with robust functionality and reporting/audit capabilities, as well as a partnership with a
qualified service provider is critical for the effective management of a system that serves over
3.3M customers annually and through which significant revenue is yielded. For these reasons,
the Administration believes that, in the best interest of the City, functionality, prior performance
record and cost of the system are critically important considerations. With that in mind, a
comparative analysis follows with the purpose of illustrating major differences among the three
finalist with whom the City has negotiated.
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1. System Functionality. The three (3) proposed systems offer basic access and revenue
control functionality. The major differences among the three (3) firms are in the areas of
ticket technology (barcode vs. magnetic stripe), and validation of disabled permits.

a. Ticket Technology. The major difference in the area of functionality is the
technology utilized for ticket transactions (vs card access), which is typicaily
either a barcode ticket or magnetic stripe ticket. Historically, each type has been
lauded by the industry as the preferred methodology over years. Currently,
barcode tickets are the most widely accepted and enjoys a substantial portion of
the market share. While all indications seem to point towards continued use and
growth of barcode tickets, there is no clear indication of either taking the full
market share. The following are the options available for each of the three (3)
proposers in the barcode vs. magnetic stripe technologies:

s Amano McGann, Inc. offers both barcode and magnetic stripe ticket systems;
however, both systems cannot be deployed simultaneously in each garage.

o Skidata offers both barcode and magnetic stripe ticket systems which may be
deployed simultaneously.

o WRPS offers bar code system only.

While staff believes that either barcode or magnetic stripe methodologies are
acceptable, it is important to note that once a decision on bar code or magnetic
stripe is made, future changes in technology will require major system upgrades.

b. EMV (Europay Mastercard & Visa) — Chip embedded credit card technology,
which provides users added protection against fraud, is quickly approaching, if
not already here.

» Both Skidata and Amano have solutions for EMV and committed to providing
their solution at no additional cost to the City. WPS has advised the City that
they are developing an EMV solution; however, its availability and cost is
contingent upon various factors. The following is an excerpt from an email
sent by Mr. Garrett Coleman, Manufacturer's Representative, on March 17,
2015.

“Please understand that there are a number of requirements that companies
like WPS are not responsible for completing. These need to be resolved by
the credit card industry. Until these are resolved, it is not possible to state for
sure there will not be any added costs when the regulations are released and
enforced.”

c. Validation of Disabled Permits. The process to confirm legitimate disabled
parking transactions, typically processed as exception validations, requires
human interaction. Disabled parking permits are issued and directly linked to an
individual. A disabled parking permit with matching user information on a
government issued identification, such as a driver's license or state identification
card must be presented to an attendant {at a remote location) for confirmation.
Once confirmed, a validation may be processed for a parking fee waiver (the
exception), as required by Code. The following are the exception validation
solution provided by each proposer:
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s+ Amano’s solution provides individual components; however, the solution is
not currently integrated resulting in a very labor intensive process to audit and
reconcile validations. Amano offered to further develop their solution, if
requested to do so at no additional cost to the City.

e Skidata provides an automated audit feature to specifically confirm, track, and
retrieve at any point in the future, all validations through a single source, the
transient ticket transaction number. The following is a brief description of the
Skidata automated solution for validations (exceptions).

A customer provides their credentials (disabled parking permit and
identification) for viewing by an aftendant at a remote centralized monitoring
location. The attendant can view the credentials and an image of the
credentials is stored as an attachment (electronic file) to the specific
transaction number for that customer. At a later date, any or all validations,
including disabled parking validations, may be easily retrieved by referencing
a single source (tickef fransaction number) for auditing purposes. The images
of the disabled parking permit and identification are easily retrieved, viewed,
and confirmed.

» WPS proffered to develop (and preliminarily tested) a similar functionality
through their license plate recognition (LPR) system. However, their
proposed solution is in the developmental stage.

In FY 2013/14, there were a total of 26,968 disabled parking permit excepticn
validation transactions, at all ten municipal parking garages, with a value of
$254,766. Without an effective exception validation system, the validation
process for these transactions is vulnerable to manipulation/fraud. The Skidata
solution closes this loophole with a praven, efficient, and user-friendly auditable
feature for validated exception transactions. Amano and WPS proposed to
enhance their current functionality; however, the proposed solutions are, to date,
either unbuilt or untested.

It is important to note gated revenue control systems may also be used in
municipal parking lots with high demand providing greater audit controls and
preserving the integrity of disabled parking.

2. References. The City contacted references provided by each proposer and conducted a
survey/questionnaire. All references for Skidata were deemed satisfactory, however,
there were issues brought to the City’s attention with regard to the past performance of
Amano and WPS. The following are excerpts from responses received to the
survey/questionnaire:

Amano Reference — City of West Palm Beach:

System does not work off-line. Monthly access cards do not work off-line due to
different facility codes at garages. Previous equipment from Federal APD would
batch credit card. This equipment does not batch. Unable to process credit card
transactions when there is a power outage, as evidenced in a recent lightning
strike.
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» Credit card jams on insertion. Recommends swipe.

« No capability to send information to spitter or exit gates. Example: when a ticket
jams and the machine is turned off, the device does not reset itself and requires
on-site reprogramming (cannot be reprogrammed remotely from central station).

« Intercoms go on and off-line. Currently, four are off-line (system is only two
years old). Amano is quick to respond but intercoms are still down.

WPS Reference — City of Norfolk

Q. Are you satisfied with the audit/accounting capabilities of the software? Please

explain system capabilities.

A. Not satisfied. Cash does not match shift report. Cash received via Pay-In-Lane

(PIL) devices are not tallying correctly.

« PIL cash refunds are inaccurate due to issuance of same amount of change due
to customer in both bills and coins resulting in a duplicate refund.

«  WPS was not aware of this issue until advised by Reference.

« Reference has been thorough in providing WPS documentation regarding these
malfunctions.

« This is particularly of concern in remote centralized motoring, since there is no
cashier present to witness this occurrence. Reference personally witnessed this
maifunction.

« This was discovered at their third busiest garage.

» Reference attempted unsuccessfully to have WPS provide replacement
equipment; consulted with their legal department; and was advised to allow WPS
to address the issue.

+ New software update is required. Update was scheduled last year. There have
been issues resulting in delays. Update is now scheduled for Spring/Summer
2015.

+ Reference stated that it is prepared to pursue legal action.

3. COST PROPOSALS. The final cost proposals are itemized into three major areas: (1)
cost of installed equipment; (2) rebate and removal of existing equipment; and (3) ten
(10) year maintenance/support.

Amano Skidata WPS
Equipment and Installation $3,418,950.00 $3,667,412.00 $2,769,205.00
Rebate on Existing Equipment $(273,100.00) $(32,500.00) $11,470.00
Maintenance and Support {10 Year) $3,823,237.52 $3,158,266.60 $2,478,461.00

Total 10 Year Costs

$6,969,087.52*

$6,793,178.60

$5,259,136.00*

*These figures represent the final costs negotiated with and confirmed by each Proposer. As
noted in Exhibit C, the City and the Proposers engaged in several rounds of cost negotiations to
assure best pricing, address certain errors and omissions in Propaoser's cost proposals and
create a functional system baseline so that all proposals could be compared equitably. For
example, Amanc’s original cost proposals inadvertently omitted the required dedicated
employees (at a cost of $821,197.52 over the ten year term) and Skidata’s omitted the required
training (at a cost of $12,000.00 as an initial cost). Additionally, all proposers offered extra
goods and services (above and beyond what is required for a fully functional system) that could

enhance system operation and is available to the City for future consideration.
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CITY MANAGER'S DUE DILIGENCE

The City's ten parking garages are currently operated with on-site cashiers/parking attendants
and a gated revenue control system, provided by 3M (manufacturer). Collectively, all garages
generate over $16M in revenues with a labor expense for cashiers/attendants of $3M, annually.

As you know, a Request for Proposals (RFP) for Parking Attendants was issued and an award
is anticipated by the July 2015 City Commission meeting. A critical component required to
manage and operate our municipal garages is a state-of-the-art revenue control system with
remote monitoring. Remote monitoring will automate cashier operations at all parking garages
reducing cashier labor expenses from $3M to $1.8M, a savings of $1.2M (40%), annually.
Therefore, a robust and reliable gated revenue control system is essential to process, collect,
and audit transactions and their related revenues. While the City has considered a metered
operations approach (see Exhibit B) to a gated system, the Administration has concluded that
such approach is not cost effective.

Skidata's PARCS solution is composed of gated entrance and exit control systems with the
ability to accept credit card payment in-lane and access credentials such as access cards, pay
by mobile phone applications, or validations; automated pay stations with the ability of accepting
credit card and cash payments; garage offices and central monitoring work stations composed
of desktop computers, monitors and audio/video (intercoms); and scftware system that
integrates with all revenue control devices at all garages and interfaces with the City's permit
and financial management systems. More importantly, the system allows for Remote Monitoring
reducing the need for cashier (labor) functions. This is anticipated to reduce parking
attendant/cashier labor cost by 40%. In addition, remote monitoring allows for a variety of
technology enhancements, including real time utilization, ability to change rates based on
utilization, grant gate access, diagnose, troubleshoct, and potentially resolve a variety of alarms
related to in-lane or peripheral equipment.

The City Manager, after carefully considering the results of the negotiation process and staff
recommendations, recommends that the Mayor and City Commission authorize the
Administration to finalize negotiations on final contract terms with Skidata, Inc.; and, upon
successful conclusion of the negotiation terms by the Administration, authorize the Mayor and
City Clerk to execute an Agreement for a gated revenue control system for the City's parking
garages with Skidata. In support of this recommendation, the City Manager finds as follows:

Functionality

While Amano, Skidata, and WPS are very competitively matched in terms of general system
functionality, the review and analysis conducted by staff indicate some significant differences in
a few areas. Of greatest concern is the need to efficiently and effectively process transactions
through remote monitoring while maintaining a user-friendly and reliable auditable trail, of
validated transactions, most notable are disabled parking permit exemptions with an annual
value exceeding $250,000.

10
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References
Section 2-369 of the City Code requires that, in the award of contracts, the following be
considered:

{1) The ability, capacity and skill of the bidder to perform the contract.

(2) Whether the bidder can perform the contract within the time specified, without delay or
interference.

(3) The character, integrity, reputation, judgment, experience and efiiciency of the bidder.
(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the bidder with laws and ordinances relating to
the contract.

Skidata client references indicate that it has a satisfactory history of past performance. Past
clients of both Amano and WPS expressed some concerns of each firm’s respective systems
and response to system issues. Especially concerning is the experience shared by a past client
of WPS in which it stated that the system was unable to accurately record and reconcile cash
balances. This is a very dangerous scenario when one considers the amount of revenue ($16M
annually) flowing through the City’s gated revenue control system.

Cost

While system costs for all proposed systems are significant, the current estimated annual
revenue yielded through the parking operations at which the reference equipment will be utilized
is approximately $16M. The following tables indicate costs as a percentage of revenue over the
contract term for the new proposed systems, both in terms of overall project cost as well as
yearly maintenance costs.

Equipment & Installation

Amano

Skidata

WPS

Equipment and Instailation

$3,418,950.00

$3,667,412.00

$2,769,205.00

Rebate for Existing Equipment and/or
Cost of Removing Existing Equipment

(§273,100.00)

($32,500.00)

$11,470.00

Total Initial Costs

$3,145,850.00

$3,634,912.00

$2,780,675.00

Recurring Annual Maintenance

Amano

Skidata

WPS

Total
Years

Maintenance Costs Over

10

$3,823,237.52

$3,158,266.60

$2,478,481.00

Estimated Revenue (10 Years)

$160,000,000.00

$160,000,000.00

$160,000,000.00

Maintenance Only Cost
Percentage of Revenue

as

2.39%

1.97%

1.55%

While cost is clearly an important consideration, the gated parking revenue control system is a
major system for the City through which nearly $16M is processed each year. System
functionality and prior performance of the contractor is as critical as is the cost of the system.

Remote Monitoring Savings and Resulting Net Cost
The following is a comparison of current staffing cost versus proposed (reduced) staffing levels;
new equipment/remote monitoring, including maintenance costs, over a ten year period.

11
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The proposed reduction in attendant labor hours may be achieved as follows:
e Elimination of the second and third Parking Attendant | (cashier), if applicable, from all
locations, Monday through Friday, dayshifts; and
s Elimination of all Parking Attendant | during off-peak {overnight) hours.
» Reduction of Parking Attendant Il during off-peak hours.

Remote monitoring is anticipated to reduce cashier tabor hours by 40%. This is attributed to a
centralized remote monitoring consolidating cashier functions and tasks at cne centralized
location. Each workstation is equipped with data access control to process parking
transactions; intercoms and video monitors for audio/video interactions with the customers;
and will interface with the security camera system to be deployed in all garages under a
separate formal competitive procurement process for security system. Additionally, annual
maintenance costs over the next ten (10) years are less than current annual maintenance costs.

YEAR 1 CURRENT PROPOSED DIFFERENCE
Staffing $2,943,000" $1,800,000* $ (1,143,000)
Equipment Cost $3,635,000 $3,635,000
Equipment Maintenance $225,000" $132,000 $(93,000)
TOTAL $3,168,000 $5,567,000 $2,399,000
YEAR 2

Staffing $2,943,000" $1,800,000* $ (1,143,000)
Equipment Maintenance $225,000" $173,000 $ (52,000)
TOTAL $3,168,000 $1,973,000 $ (1,195,000)
YEAR 3

Staffing $2,943,000" $1.800,000* $ (1,143,000)
Equipment Maintenance $225,000* $331,000 $106,000
TOTAL $3,168,000 $2,131,000 $ (1,037,000)
YEAR 4

Staffing $2,943,000" $1,800,000* $(1,143,000)
Equipment Maintenance $225,000" $342,000 $117,000
TOTAL $3,168,000 $2,142,000 $(1,026,000)
YEAR §

Staffing $2,943,000* $1,800,000* $(1,143,000)
Equipment Maintenance $225,000* $353,000 $128,000
TOTAL $3,168,000 $2,153,000 ${1,015,000)
YEAR 6

Staffing $2,943,000* $1,800,000* $(1,143,000)
Equipment Maintenance $225,000* $364,000 $139,000
TOTAL $3,168,000 $2,164,000 $ (1,004,000)
YEAR 7 )

Staffing $2,943,000" $1,800,000* $(1,143,000)
Equipment Maintenance $225,000* $376,000 $151,000
TOTAL $3,168,000 $2,176,000 $(992,000)
YEAR 8

Staffing $2,943,000" $1,800,000* $(1,143,000)
Equipment Maintenance $225,000" $388,000 $163,000
TOTAL $3,168,000 $2,188,000 $(980,000
YEAR 9

12
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Staffing $2,943,000* $1,800,000* $(1,143,000)
Equipment Maintenance $225,000" $400,000 $175,000
TOTAL $3,168,000 $2,200,000 $(968,000)
YEAR 10

Staffing $2,943,000* $1,800,000* $(1.143,000)
Equipment Maintenance $225,000" $413,000 $188,000
TOTAL $3,168,000 $2,213,000 $(955,000)
TOTAL 10 YRS '$31,680,000 $24,907,000 $(6,773,000)

* Assumes No Increase

The proposed solution results in an estimated total cost savings of $6,773,000, over a ten year
period.

Therefore, based on a combination of factors that includes equipment and comparable
installations, past performance on previous public sector contracts and cost savings (especially
when compared to the current system), the City Manager recommends that the Mayor and City
Commission authorize the Administration to finalize negotiations on final contract terms with
Skidata, Inc.

The City Manager further recommends that in the event that the City is unable to finalize
successful negotiations with Skidata, Inc., to finalize negotiations on final contract terms with
Amano McGann, Inc.

As a side note, the City Manager notes that during phase 1 evaluation of proposals, Skidata
was recommended as the first-ranked Proposer by every Evaluation Committee member.
Amano McGann followed Skidata with one second-place rank, one third-place rank and one
fourth-place rank as scored by the Evaluation Committee.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, accept the recommendation of the City Manager, pursuant to Invitation To
Negotiate (ITN) 2014-170-SW for a gated revenue control system for the City's parking garages;
approving the material terms of an agreement between the City and Skidata, Inc., as set forth in
the term sheet attached as Exhibit “A" hereto; authorizing the City Manager and the City
Attorney's Office to finalize the Agreement based upon the material terms approved herein;
provided that they may make any non-substantive and non-material revisions and/or additions
to the Agreement, as they deem necessary; authorizing the Mayor and City Clerk to execute the
final Agreement; and, in the event that the City is unable to finalize successful negotiations with
Skidata, Inc., authorizing the City Manager and the City Attorney's Office to negotiate an
Agreement with Amano McGann, Inc. based upon the material terms approved in Exhibit “A”
herein (provided that they may make any non-substantive and non-material revisions and/or
additioprs to the Agreement).

JLM/ /MT/SF/AD

TAAGENDAWO 15Wune\PROCUREMENTVTN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami
Beach MEMQ (20150526 KGB).doc
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TERM SHEET (EXHIBIT A)

BRIEF SCOPE OF WORK

AMANOQ

l SKIDATA

WPS

Removal/buy back of existing equipment, new equipment at all

Electronically

Electronically

garages, installation, hardware/software, 10 years
maintenance/support.
PROPOSED EQUIPMENT AMANO SKIDATA WPS
Submitted Submitted Submiitted

Electronically

NEW EQUIPMENT COST -

INSTALLED AMANO SKIDATA WPS
Equipment 2,885,500.00 2,830,004.00 2,332,315.00
Instaliation - 143,750.00 76,630.00
Software Installation 227,975.00 331,679.00 29,800.00
COther ‘ 305,475.00 362,079.00 330,460.00
TOTAL $3,418,950.00 $3,667,412.00 $2,769,205.00

Skidata is $248,462 {7%) higher than Amano and $898,207 (32%) higher than WPS.

REBATE/BUYBACK OF EXISTING EQUIPMENT

EXISTING EQUIPMENT AMANO SKIDATA WPS
Rebate/Buy back for existing
equipment (288,100.00) {50,000.00) -
Cost to remove existing
equipment 15,000.00 17,500.00 11,470.00
TOTAL $(273,100.00) $(32,500.00) $11,470.00
MAINTENANCE/SUPPORT TEN (10) YEARS
10 YEAR MAINTENANCE AMANO SKIDATA WPS
Maintenance - Year 1 206,462.00 122,192.10 138,420.00
Maintenance - Year 2 299,881.00 163,241.70 205,900.00
Maintenance - Year 3 325,159.75 320,446.30 218,254.00
Maintenance - Year 4 350,527.25 330,844.20 229,985.00
Maintenance - Year 5 375,986.61 341,553.70 248,384.00
Maintenance - Year 6 401,543.04 352,583.40 270,698.00
Maintenance - Year 7 427,142.87 363,944.50 276,107.00
Maintenance - Year 8 452,848 .55 375,646.40 284,391.00
Maintenance - Year 9 478,808.63 387,699.70 205,767.00
Maintenance - Year 10 504,777.81 400,114.80 310,555.00

TOTAL

$3,823,237.52

$3,158,266.60

$2,478,461.00

Skidata is $664,970.92 (17%) lower than Amano and $679,805.60 (27%) higher than WPS.

SUMMARY/GRANDTOTAL OF ALL COSTS —TEN (10} YEARS:

AMANO SKIDATA WPS
Equipment Cost 2,885,500.00 2,830,004.00 2,332,315.00
Additional Installation Cost - 143,750.00 76,630.00
Software Cost 227,975.00 331,579.00 29,800.00
Existing Equipment (273,100.00) (32,500.00) 11,470.00
Maintenance Cost - 10 YEARS 3,823,237.52 3,158,266.60 2,478,461.00
Other 305,475.00 362,079.00 330,460.00
TOTAL $6,969,087.52 $6,793,178.60 $5,259,136.00

Over a ten (10) year period, including afl maintenance and support, the grand total cost of
Skidata is $175,908.92 (3% ) lower than Amano and $1,534,042.60 (29%) higher than WPS.
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City Commission Memorandum — Parking Garage Gated Revenue Control System
June 10, 2015
Page 12 0of 15

GATED REVENUE CONTROL SYSTEMS v. METERED OPERATIONS
ALTERNATIVE OPTION ANALYSIS
(EXHIBIT B)

Recently, the concept of operating municipal garages as metered operations in lieu of
gated revenue control systems was suggested. The Parking Department evaluated
these two alternative methods of operating the City’s parking garages and the following
are the results.
Metered (pay station) parking is the standard in the industry for operating on-street
parking and surface parking lots. This is predominantly due to parking spaces being
dispersed over large geographic areas in these settings. Based on the concept
presented, staff evaluated the potential impacts of converting garage operations in the
City to metered operations. The following are high level impacts of operating garages
with meters:
¢ Parking gated revenue control systems garners 100% of parking revenues as users

must pay for their parking session prior to exit. Metered operations are based on

enforcement levels and would require more intensive staffing levels.

o The City's metered system has a compliance ratio of 85%, meaning 8.5 of 10
users pay for their parking. Therefore, 15% ($2.4M of $16M) in garage revenues
would stand to be lost, if operated with meters.

o In order to achieve the 85% compliance level 24/7 for all 10 garages, an
estimated 50 additional enforcement officers would be needed, at an estimated
cost of $2,818,400, including salaries, health and pension benefits.

o For the remaining 15% who do not pay, the City's citation capture rate is 10%,
which could generate approximately $972,000 in citation revenue (assuming a
90% collection rate), but the County retains $611,820 of this, which represents
the County's portion of 1/3 of citation revenue, as well as contributions to school
crossing guards and technology {Autocite) fund.

e Citations and related fines derived from parking enforcement often have negative
implications with the public. The City’s portion of revenue generated from an $18
overtime parking citation equates to $6.67 per citation, after the County’s fees are
assessed,

« Diminished revenues related to potential disabled placard abuse. Identity of placard
owner is not verified in metered facilities but is verified in staffed/gated garages.

In closing, the current cost of operating the gated revenue control systems in the City's
10 garages is $2,985,500. With technology enhancements and remote monitoring, labor
hours/costs are estimated to decrease by 40% to $1,800,000. Even taking the capital
costs of new equipment for all garages into account, the gated revenue control system
would appear more cost/revenue effective.

Additional detail is provided in the analysis below, including increased capital expenses
and other recurring operational expenses incurred with metered operations as
compared to gated revenue centrol systems.
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City Commission Memorandum — Parking Garage Gated Revenue Control System
June 10, 2015
Page 13 0of 15

GATED REVENUE CONTROL SYSTEMS - METER COMPARISON

ST RSN DTN G (R SR e S o VY T DL RN B
Eipmnt 83,635,000 TS0 $0  $3,635,000
Staffing $1,800,000 $1,800,000 $1,800,000 $5,400,000
Maintenance $123,000 $164,000 $321,000 $608,000
TOTAL: $5,558,000 $1,964,000 $2,121,000 $9,643,000

137 METERS $1,027,500

$1,027,500

Staffing $2,818,400 $2,874,768 $2,932,263 $8,625.431

License Plate Recognition $767,350 $0 30 $767.,250

Vehicles

Maintenance 543,200 $43,200 $43,200 $129,600

Meter Collections $220,000 $220,000 $220,000 $660,000

TOTAL: $4,876,450 $3,137,068 $3,195,463  $11,209,881
CONCLUSION:

Even taking the capital costs of new equipment for all garages into account, the gated revenue control
system would appear more cost/revenue effective. Technology enhancements and remote monitaring
available with the new gated revenue control system result in a reduction of labor hours/costs of
approximately 40% to $1,800,000 (currently at $2,985,500). Furthermare, the cost of contracted labor at
living wage rates is significantly iower than City employee labor expense (salary/benefit/pension).
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City Commission Memorandum - Parking Garage Gated Revenue Contro! System

June 10, 2015
Page 14 of 15

EXHIBIT C

SUMMARY OF COST NEGOTIATIONS
Below please find original cost proposal submittal from each proposer due by February 6, 2015.
The chart below provides a chronology of negatiations and their respective results. Please note
the FINAL offer for each firm was confirmed as follows: Amano: April 23, 2015; Skidata: May 19,

2016; and WPS: March 19, 2015.

Original Cost Proposal After Site

Visits — Received February 8, 2015 AMANO SKIDATA WPS
Equipment Cost $2,883,500.00 $2,806,329.00 $2,370,745.00
Additional Installation Cost $0.00 $143,750.00 $76,630.00
Software Cost $227,975.00 $331,579.00 $29,800.00
Equipment Removal and Rebate -$213,100.00 $17,500.00 $11,470.00
Maintenance Cost $3,252,260.00 $3,518,161.00 $2,380,041.00
Other $655,500.00 $257,102.00 $476,704.00
PRELIMINARY TOTAL | $6,806,135.00* $7,174,421.00* $5,355,390.00*

* After negotiation discussions with each Proposer to understand the cost proposals, staff requested

revised Cost Propcsals which were received on March 12, 2015.

Revised Cost Proposal — Received

March 12, 2015 AMANO SKIDATA WPS
Equipment Cost $2,883,500.00 $2,906,329.00 $2,332,315.00
Additional Installation Cost $0.00 $143,750.00 $76,630.00
Software Cost $227,975.00 $331,579.00 $29,800.00
Egquipment Removal and Rebate -$273,100.00 -$32,5600.00 $11,470.00
Maintenance Cost $3,002,040.00 $3,280,512.00 $2,478,461.00
Other $699,900.00 $217,102.00 $444,070.00
TOTAL $6,540,315.00 $6,846,772.00 $5,372,746.00

* Staff determined that the revised cost proposals contained errars and omissions or additional equipment

not requested by the City as follows.

Errors and Omissions

AMANO

SKIDATA

WPS

Corrections for Mathematical Errors
oh Cost Proposal

-$346,975.00

Reduction for Supplemental ltems

(Table 1)

-$45,450.00

Add Cost of Dedicated Employee
Omitted from Amano's Cost Proposal

$821,197.52

Corrections for Mathematical Errors
an Cost Proposal

$72,743.56

Reduction for Supplemental ltems
(Table 1)

-$126,337.00

Corrections for Mathematical Errors
on Cost Proposal

$28,200.00

Reduction for Suppiemental ltems
(Table 1)

-$141,810.00

TOTAL

$428,772.52

-$53,590.44

-$113,610.00
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City Commission Memorandum - Parking Garage Gated Revenue Contro! System

June 10, 2015
Page 150f 15

Final Adjustments Confirmed by

Proposers AMANQO SKIDATA WPS
Date Confirmed by Proposer 4/23/2015 5/19/2015 3/19/2015
Equipment Cost $2,885,500.00 $2,830,004.00 $2,332,315.00
Additional Instailation Cost $0.00 $143,750.00 $76,630.00
Software Cost $227,975.00 $331,579.00 $29,800.00
Equipment Removal and Rebate -$273,100.00 -$32,500.00 $11,470.00
Maintenance Cost $3,823,237.52 $3,158,266.60 $2,478,461.00
*Other $305,475.00 $362,079.00 $330,460.00
FINAL TOTAL $6,969,087.52 $6,793,178.60 $5,259,136.00

TABLE 1: SUPPLEMENTAL ITEMS

items not necessary for implementation/operation of system but available to the City in the future on

an as needed basis.

AMANO
G7 Bollards (3150 x 8 = $1,200) $1,200.00
G8 Bollards ($150 x 1 - $150) $150.00
G10 Bollards ($150 x 2 = $300) $300.00
Booth Removal {per booth) $2,000.00
Online Validation Software {eParcVal) $4,000.00
Daily pass online software (eFlexPass) $10,000.00
Bulk Validation Software (eFlexPrint) $6,000.00
Pedestrian Warning System {per system)($500 x 10 garages) $5,000.00
Basic signage package (per lane)($400 x 42 lanes) $16,800.00
TOTAL $45,450.00
SKIDATA
WEBKey Managed System (annual fee year 1) $98,500.00
WEBKey Managed System (annual fee maintenance years 2-10) $98,617.00
Pedestrian Alert signage (Per Garage)($1,349 x 10 garages) $13,490.00
Lot Full Signage ($473ea x 10 garages) $4,730.00
TOTAL $126,337.00
WPS
Pedestrian warning light & buzzer at each exit $8,160.00
Printed graphic static signage: Budget $20,000.00
Additional protective bollard if required: (Each) $450.00
Electronic locks for accessing equipment housings (Lump sum) $85,000.00
Booth Removal: Not to exceed $3,000.00 per booth Budget $3,000.00
Level Counting, Exterior Monument Sign: (Budget Each) $9,500.00
Floor Space Available Sign: (Budget Each) $2,800.0C
Ramp counter for leve!l counting using camera detection: (Each) $4 500.00
LPR Cameras, housing, and instaliation: (Each) $3,400.00
LPR site infrastructure where possible per lane: (Budget Each) $5,000.00
TOTAL $141,810.00
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER, PURSUANT TO INVITATION TO NEGOTIATE (ITN) 2014-
170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY’S
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN
THE TERM SHEET ATTACHED AS EXHIBIT “A” HERETO; AUTHORIZING
THE CITY MANAGER AND THE CITY ATTORNEY'S OFFICE TO FINALIZE
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON-SUBSTANTIVE AND
NON-MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT,
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT
THE CITY IS UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY
ATTORNEY’'S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED IN
EXHIBIT “A” HEREIN (PROVIDED THAT THEY MAY MAKE ANY NON-
SUBSTANTIVE AND NON-MATERIAL REVISIONS AND/OR ADDITIONS TO
THE AGREEMENT).

WHEREAS, on May 21, 2014, the Mayor and City Commission authorized the issuance
of Invitation to Negotiate (ITN) 2014-170-SW faor a Gated Revenue Control System for the City's
parking garages, including centralized processing of data for all of the City's parking garages; a
central monitoring station for intercoms and CCTV at all entrance and exit lanes; and
centralized access control for all garage equipment; and

WHEREAS, on May 22, 2014, ITN 2014-170-SW was issued with an opening date of
July 10, 2014; and

WHEREAS, on September 10, 2014, the Mayor and City Commission approved
Resolution 2014-28720, accepting the recommendation of the City Manager and authorizing the
Administration to enter into negotiations with all the proposers; to wit: Skidata Inc.; Amano
McGann, Inc.; LCN, Inc. d/b/a Consolidated Parking Equipment; WPS USA Corp.; and Scheidt
& Bachmann USA, Inc.; and

WHEREAS, on December 17, 2014, the City was notified by Consolidated Parking
Equipment that it had withdrawn its proposal pursuant to the ITN; and

WHEREAS, on February 6, 2015, Scheidt & Bachmann USA, Inc. notified the City that it
had withdrawn its proposal pursuant to the ITN; and

WHEREAS, staff held several negotiation sessions with ali three (3) proposers, as well

as a request for best and final cost proposals offers; and the Administration received final
replies to the referenced negotiations on May 19, 2015.
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NOW, THEREFORE, BE T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, accept the recommendation of the
City Manager, pursuant to Invitation To Negotiate (ITN) 2014-170-SW for a gated revenue
control system for the City's parking garages; approving the material terms of an agreement
between the City and Skidata, Inc., as set forth in the term sheet attached as Exhibit “A” hereto;
authorizing the City Manager and the City Attorney’s Office to finalize the Agreement based
upen the material terms approved herein; provided that they may make any non-substantive
and non-material revisions and/or additions to the Agreement, as they deem necessary;
authorizing the Mayor and City Clerk to execute the final Agreement; and, in the event that the
City is unable to finalize successful negotiations with Skidata, inc., authonzung the City Manager
and the City Attorney's Office to negotiate an Agreement with Amano McGann, Inc. based upon
the material terms approved in Exhibit “A” herein (provided that they may make any non-
substantive and non-material revisions and/or additions to the Agreement).

PASSED AND ADOPTED this day of 2015.
ATTEST:
Rafael E. Granado, City Clerk Philip Levine, Mayor

THAGENDARZOM 5\Wune\PROCUREMENTUTN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami Beach RESO doc
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TERM SHEET (EXHIBIT A)

BRIEF SCOPE OF WORK

AMANOQ

SKIDATA |

WPS

Removal/buy back of existing equipment, new equipment at all

garages, installation, hardware/software, 10 years
maintenance/support.
PROPOSED EQUIPMENT AMANO SKIDATA WPS
Submitted Submitted Submitted
Electronically Electronically Electronically
NEW EQUIPMENT COST -
INSTALLED AMANO SKIDATA WPS
Equipment 2,885,500.00 2,830,004.00 2,332,315.00
Installation - 143,750.00 76,630.00
Software Instailation 227,975.00 331,579.00 29,800.00
Other 305,475.00 362,079.00 330,460.00
TOTAL $3,418,950.00 $3,667,412.00 $2,769,205.00
Skidata is $248,462 (7%) higher than Amano and $898,207 (32%) higher than WPS.
REBATE/BUYBACK OF EXISTING EQUIPMENT
EXISTING EQUIPMENT AMANQ SKIDATA ] WPS
Rebate/Buy back for existing
equipment (288,100.00) {50,000.00) -
Cost to remove existing
equipment 15,000.00 17.500.00 11,470.00
TOTAL $(273,100.00) $(32,500.00) $11,470.00
MAINTENANCE/SUPPORT TEN (10) YEARS
10 YEAR MAINTENANCE AMANO SKIDATA WPS
Maintenance - Year 1 206,462.00 122,192.10 138,420.00
Maintenance - Year 2 299,881.00 163,241.70 205,900.00
Maintenance - Year 3 325,159.75 320,446.30 218,254.00
Maintenance - Year 4 350,527.25 330,844 20 229,985.00
Maintenance - Year 5 375,986.61 341,553.70 248,384.00
Maintenance - Year 6 401,543.04 352,583.40 270,698.00
Maintenance - Year 7 427,142.87 363,944 50 276,107.00
Maintenance - Year 8 452 948.55 375,646 40 284,391.00
Maintenance - Year 9 478,808.63 387,699.70 295,767.00
Maintenance - Year 10 504,777.81 400,114.60 310,555.00
] TOTAL $3,823,237.52 $3,158,266,60 $2,478,461.00

Skidata is $664,970.92 (17%) lower than Amano and $679,805.60 (27%) higher than WPS.

SUMMARY/GRANDTOTAL OF ALL COSTS — TEN (10) YEARS:

AMANO SKIDATA wWPS
Equipment Cost 2,885,500.00 2,830,004.00 2,332,315.00
Additional installation Cost - 143,750.00 76,630.00
Software Cost 227,975.00 331,579.00 29,800.00
Existing Equipment (273,100.00) (32,500.00) 11,470.00
Maintenance Cost - 10 YEARS 3,823,237.52 3,158,266 60 2,478,461.00
Qther 305,475.00 362,079.00 330,460.00
TOTAL $6,969,087.52 $6,793,178.60 $5,259,136.00

Over a ten (10) year period, including all maintenance and support, the grand total cost of
Skidata is $175,908.92 (3%) lower than Amano and $1,534,042.60 (29%) higher than WPS.

TAAGENDAZO S\Lne\PROCUREMENTUTN 2014-170-SW Parking Garage Gated Revenue Contro! System for the City of Miami Beach MEMO
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EXHIBIT "A"
LEGAL DESCRIFTION - PARCEL 100:

Being a portion of NOT SUBDIVIDED land, lying in the Northwest ane-quarter (1/4) of Section 34 and
the Southwest one-quarter (1/4) of Section 27. Yownship 53 South, Range 42 East, in the City of Miami
Beach, Florida, and being more particularly described as foliows:

COMMENCE at the intersection of the Baseline of Survey of State Roag 907 {Alton Road), as it is shown
on the Florlda Department of Transportatien Project Network Contrel for said State Road 907, Project
No. 423193-1, dated 09/30/2011, and the Centerline of Michigan Avenue; thance N 39°18°'22" £, along
said Baseline of Survey of State Read 907 (Alton Road), 72.60 feet: thence, departing said Baseline of
Survey at right.angles, S 50°40'38" E 50.00 feet to the intersection with the southeasterly existing
right-of-way line of said State Road 907 {Alten Road), as it is shown on the Florida Department of
Transportation Right of Way Map for said State Road 907, Section 87037-2507, last revised on
12/15/1989, said point being the PCINT OF S8EGINNING af the following described parcel:

Thence N 39°19'22" £, along said southeasterly right-of-way line of State Road %07. a distance

of 540.61 feet to a point of intersection and beginning of a tangent curve concave to the Northwest,
having a radius of 797.39 feel, thence northeasterly along the arc of said curve and sald right-of-way
line of State Road 907, a distance of 35.29 feet, through an central angle of D2°32'09"; thence

S 53'12°47" E 4.00 feet to 8 point of intersection with a curve paralie] to the southeasterly existing
right-of-way line of said State Read $07 and concave to the Northwest, having a radius of 801.39 feet:
thence southwesterly along the arc of said curve a distance of 35.47 feet, through a central angie of
02°32'09"; thence § 39°108'22" W 16€.92 feel: thence 5 50°40'38" E 3,00 feet: thence 5 39°19°22* W
373.69 to a2 point of intersection and beginpning of a tangent curve concave to the Northeast, having a
radius of 68.00 feet; thenca sautheasterly along the arc of said curve a distance of 80.03 feet; thence
5 61°53'30* W 7.00 feet to the intersection with the right-of-way line of Statz Road 907 {Alton Road)
and the beginning of a non-tangent curve concave to the Northeast, having a radius of 75.00 feet; to
which a point of a radial line bears N §1°53'30" E; thence northeasterly along said curve and said
right-cf-way line of State Road 907, a distance of 88.26 feet, through a central angle af 67°25'52" to
the POINT OF BEGINNING,

Containing 4,014 Square Feel of land, more or less,

GENERAL NOTES:

THIS IS NOT A SURVEY

Reproductions of this map are not valid without the signature and original raised seal of the
Florida Licensed Surveyor and Mapper in responsible charge.

The Bearings shown hereon are referenced to the Baseline of Survey of State Road 907
{Alton Road}, having a bearing of N 39°19°22" E. as shown on the Florida Department of
Transportation Project Network Controt for said State Road 907, completed on 03/30/2011 by
Manuvel G. Vera and Associates, [nc.. Jor Project No. 429193-1,

Right-of-Way lines shown are per the Florida Department of Transportation Right of Way Map
for said State Road 907, Section 87037-2507, !ast revised on 12/15/1989,

Section line shown is per information found in Plat Book 8, Page 52. and Is not supported by
a survey. It is shown for informational purposes only.

Additions andjor deletions to survey maps, sketches or reports by any party other than the
signing party are prohibited without the written consent of the signing party.
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Attachment - B

MIAMIBEACH

PLANNING DEPARTMENT COMMISSION MEMORANDUM

TO: Jimmy L. Morales, City Manager

FROM:  Thomas R. Mooney, AICPCM{
Planning Director

DATE: May 28, 2015

SUBJECT: Analysis of Proposed Right of Way (ROW) Transfer to the Florida Department
of Transportation (FDOT) — Michigan and Alton

BACKGROUND

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City
Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease.

The proposal is to transfer property that runs parallel to the north side of Michigan Avenue
and the east side of Alton Road, as depicted in Exhibit A. The right of way contains
approximately 4,014 square feet in total lot area. The property was built on by FPOT and
used as a turning lane from Michigan Avenue onto Alton Road. The following is an analysis
based on the criteria delineated in the Code.

ANALYSIS

1. Whether or not the proposed use is in keeping with city goals and objectives
and conforms to the city comprehensive plan.

Consistent — The property proposed to be transferred to FDOT is being used to
allow for a turning lane from Michigan Avenue to Alton Road. This is the result of
coordination between the City of Miami Beach and FDOT in order to improve the flow
of traffic, which is consistent with the Comprehensive Plan Transportation Element
Objective 10, which states the following:

Objective 10: TRANSPORTATION COORDINATION WITH OTHER
JURISDICTIONS

Transportation efforts in the City will be cocrdinated with the plans and
programs of other state and local jurisdictions including; the Miami-Dade
Metropolitan Flanning Organization (MPQ), the Florida Department of
Transportation (FDOT), Miami-Dade County Fublic Works (MDCPW), and
Miami-Dade Transit (MDT), and other local jurisdictions.




Analysis of Proposed Right of Way Transfer — Michigan Avenue and Alton Road
May 26, 2015
Page 2 of 2

2. The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary services. Based on the proposed use of the property, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

Consistent — No negative impacts are anticipated by the proposal, as the use of the
property will nat change, since it is currently being used as a right turn lane.

3. A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
community's overall quality of life.

Consistent — This propcsal allows for the maintenance of traffic flow at the
intersection of Michigan Avenue and Alton Road by FDOT. The property will be
maintained in the public realm, so the public purpose of maintaining traffic flow will
be maintained.

4. A determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views or create environmental
intrusions, and evaluation of the design and aesthetic considerations of the
project.

Consistent — The surrounding neighborhood will not be negatively affected, as the
use of the property will not change. The property is currently being used as a right
turn lane, and will not block views or create environmental impacts.

5. The impact on adjacent properties, whether or not there is adequate parking,
street and infrastructure needs.

Consistent — Transfer of this property to FDOT will not affect the parking or
infrastructure needs of adjacent properties, as there is currently no parking on the
propenrty, and it allows for the appropriate maintenance of the infrastructure.

6. Such other issues as the city manager or his authorized designee, who shall
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable — The Planning Department has no other issues it deems
appropriate to analyze for this proposal.

We are committed 10 providing excellent putlic service and sofely to all who live, weork, and play in our vibrant, trepicel, historic cammunity.

!




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, PURSUANT TO
SECTION 82-37(a)(2) OF THE CITY CODE, SETTING A PUBLIC
HEARING TO CONSIDER APPROVING, ON SECOND
READING,THE TRANSFER, VIA QUIT CLAIM DEED, TO THE
FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) THE
PROPERTY IDENTIFIED IN EXHIBIT “A,” AS THE PROPERTY
HAS BEEN CONSTRUCTED UPON BY FDOT AND UTILIZED
AS A TURNING LANE FROM MICHIGAN AVENUE ONTO
ALTON ROAD; CONTAINING APPROXIMATELY 4,014
SQUARE FEET IN TOTAL AREA; FURTHER WAIVING, BY
5/7THS VOTE, THE COMPETITIVE BIDDING REQUIREMENTS
AND INDEPENDENT APPRAISAL REQUIREMENTS OF
SECTION 82-39(b) OF THE CITY CODE, FINDING THAT THE
PUBLIC INTEREST WOULD BE SERVED BY WAIVING SUCH
CONDITIONS; DIRECTING THE ITEM BE SENT TO THE NEXT
FINANCE AND CITYWIDE PROJECTS COMMITTEE MEETING;
AND DIRECTING THE CITY'S PLANNING DEPARTMENT TO
PREPARE A PLANNING ANALYSIS PURSUANT TO SECTION
82-38 OF THE CITY CODE.

WHEREAS, the State of Florida Depariment of Transportation (FDOT) has
already improved State Road No. 907, ltem No. 429193-1, in Miami-Dade County,
Florida, otherwise known as the turning iane and intersection of Michigan and Alton
Road, Miami Beach, Florida; and

WHEREAS, it is necessary that certain property identified in Exhibit “A”
(hereinafter “Property”), currently cwned by the City of Miami Beach, be acquired
by FDOT, as it appears that the turn lane from Michigan Avenue onto Alton
Road was constructed by FDOT on the Property and has been utilized and
maintained for years by FDOT; and

WHEREAS, the Property is not needed for City purposes, is already being
used and maintained by FDOT, and does facilitate transportation in the City; and

WHEREAS, FDOT has applied to the City to execute and deliver to the FDOT a
deed, or deeds, in favor of the FDOT, conveying all rights, title and interest to the
Property, as this area is required for transportation purposes; and

WHEREAS, it is necessary that this Property now owned by The City of
Miami Beach, Florida, be acquired by FDOT; and




WHEREAS, pursuant to Sections 82-37, the sale or transfer of City propenrty is to
be referred by the City Manager to the Finance and Citywide Projects Committee; and

WHEREAS, pursuant to Section 82-38, of the City Code, the Planning
Department is to prepare a written planning analysis, to be submitted to the City
Commission concurrent with its consideration of the proposed conveyance; and,

WHEREAS, afthough the City’s procedures for the lease of sale or sale of public
property also require an advertised public bidding process and an independent
appraisal, these requirements may be waived by 5/7™ vote; and

WHEREAS, as FDOT needs the Property as a turning lane, and has already
utilized the area as a turning lane and has maintained the area for some time, it is in the
City's best interest, for transportation purposes, to transfer title to the Property to FDOT;
and

WHEREAS, the City Administration recommends that the Mayor and City
Commission waive the competitive bidding requirement and independent appraisal
requirement, as permitted pursuant to 82-39(b) finding that the public interest is served
by waiving such conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, pursuant to Section 82-
37(a){2) of the City Code, setting a public hearing to consider approving, on second
reading, the transfer, via quit claim deed, to the Florida Department of Transportation
(FDOT) the property identified in Exhibit “A,” as the property has been constructed
upon by FDOT and utilized as a turning lane from Michigan Avenue onto Alton Road;
containing approximately 4,014 square feet in total area; further waiving, by 5/7ths
vote, the competitive bidding requirements and independent appraisal requirements of
Section 82-38(b) of the City Code, finding that the public interest would be served by
waiving such conditions; directing the item be sent to the next Finance and Citywide
Projects Committee meeting; and directing the City’s Planning Department to prepare
a Planning Analysis pursuant to Section 82-38 of the City Code.

PASSED and ADOPTED this day of June, 2015.

Philip Levine, Mayor

ATTEST:
APPROVED ASTO
FORM & LANGUAGE
Rafael E. Granado, City Clerk & FOR EXECUTION

! Dd)
FMTTOIBOUE\RESOS\Resolution on FDOT Quit Claim Deed Michigan and Alton § - 15 - 2015.doc .




This instrument prepared by, or under the supervision of
{and after recording, return to):

Raul Aguila

City Autorney

City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

{Reserved for Clerk of Court)

QUIT-CLAIM DEED

THIS QUIT-CLAIM DEED, made as of this __ day of , 2015 (the
Effective Date), by the City of Miami Beach, Florida, a municipal corporation whose address is
1700 Convention Center Drive, Miami Beach, Florida, 33139, first party, to the Florida
Department of Transportation, second party:

{Wherever used herein the terms first party and second party shall include singular and plural, heirs,
legal representatives, and assigns of individuals, and the successors and assigns of corporations,
wherever the context so admits or requires).

WITNESSETH, that the said first party, for and in consideration of the sum of TEN
DOLLARS and other good and valuable consideration ($10.00) in hand paid by the said second
party, the receipt whereof is hereby acknowledged, does hereby remise, release and quit-claim
unto the said second party forever, all the right, title, interest, claim and demand which the said
first party has in and to the following described property being situated in Miami-Dade County,
Florida, and legally described as follows:

See attached Exhibit “A”

TO HAVE AND TO HOLD the same together with all the tenements, hereditaments
and appurtenances thereunto belonging,

It is the intent of first party, by this instrument, to convey to second party the land
described in Exhibit “A™ hereto.




IN WITNESS WHEREOF, The said first party has signed and sealed these presents the
day and year first above written,

Signed, sealed and delivered
in the presence of:

Witnesses: City of Miami Beach
By:
Print Name: Philip Levine, Mayor
Print Name:
STATE OF FLORIDA)
COUNTY OF MIAMI-DADE)

The foregoing instrument was acknowledged before me this day of , 2015
by Philip Levine, as Mayor of the City of Miami Beach, who is personally known to mc or who has
produced as identification and did (did not) take an oath.

My Commission Expires: Notary Public, State of Florida

City of Miami Beach

By:
Rafael E. Granado, City Clerk




EXHIBIT "A"
LEGAL DESCRIPTION - PARCEL 100:

Being a portion of NOT SUBDIVIDED land, iying in the Northwast one-quarter (1/4) of Section 34 and
the Southwest one-quarter {1/4) of Section 27. Township 53 South, Range 42 East, in the City of Miami
Beach, Florida, and being more particularly described as follows:

COMMERNCE at the intersection of the Baseline of Survey of State Road 907 {Alton Road), as it is shown
on the Florida Department of Transportation Project Network Control for sald State Road 907, Project
No, 4291931, dated 09/30/2011. and the Centerline of Michigan Avenue; thence N 39'19'22" E, alang
said Baseline of Survey of State Raad 907 |Alton Road), 72,60 feet; thence, departing said Baseline of
Survey at right angles, § 50°40'38* E 50.00 feet to the intersection with the southeasterly existing
right-of-way line of said State Rcad 907 [Alton Road), as it is shown on the florida Department of
Transportation Right of Way Map for sald State Road 907. Section 87037-2507, last revised on
12/15/1989, said point being the POINT OF BEGINNING of the following described parcel:

Thence N 39°19'22° E, along said southeasterly right-of-way line of State Read 907, a distance

of 540.61 feet to a point of intersection and beginning of a tangent curve concave to the Northwest,
having & radius of 797.39 feet: thence northeasterly along the arc of said curve and sald right-of-way
line of State Road 907, » distance of 35.29 feet, through an central angle of 02°32'09%; thence

5 53°12'47° E 4.00 feet to a point of intersection with a curve parailel to the southeasterly exlstln?
right-of-way line of said State Read 907 and concave to the Northwest, having a radius of 801.39 feet;
thence southwesterly along the arc of said curve a distance of 35.47 feet, through a central angle of
0232'05"; thence S 39°19°22" W 166,92 feat; thence S 50%40'38" E 3.00 [eet; thence § 39°19'22* W
373.69 to a point of Intersection and baginning of a tangent curve concave to the Northeast, having a
radius of 68.00 feet; thence southeasterly along the arc of said curve a distance of 80.03 feet; thence
5 61°53'30" W 7.00 feet to the intersection with the right-of-way line of State Road 907 {Alten Road}
and the beginning of 2 non-tangent curve concave to the Northeast, having a radius of 75.60 feet; to
which a8 peint of a radial line bears N 61°53'30" E; thence northeasterly along s2id curve and said
right-of-way line of Stale Road 907, a distance of 28.26 feet, through a central angle of 67°25'52" to
the POINT COF BEGINNING,

Containing 4,014 Sguare Feel of land, more or less.

GENERAL NOTES:

- THIS 15 NOT A SURVEY

- Reproductions of this map are not vali¢ without the signature and origina! raised seal of the
Florida Licensed Surveyor and Mapper in responsible charge.

- The Bearings shown hereon are referenced to the Baseline of Survey of State Road 907
{Altors Road), having & bearing of N 39°19'22" E, as shown on the Florida Department of
Transportation Project Network Control for said State Road 907, completed on 0%/30/2011 by
Manuel G. Vera and Associates, Inc., for Project No. 429193-1,

- Right-of-Way lines shown are per the Florida Department of Transportation Right of Way Map
for said State Road 907, Section B7037-2507, last revised an 12/15/1989.

- Sectien line shown is per Informaticn found in Plat Book 8, Page 52, and is not supperted by
a survey. It is shown for informational purposes only.

-~ Additions andjor deletions to survey maps, sketches or reports by any party other than the
signing party are prohibited without the written consent of the signing party.
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F&CWP Pending Items - Commission Referrals

Altachment 1

Date Expiring

em # Title Refarred By Date Referred Handied By per Reso # Note
2013-28147
6/20/14 The Committes recommended pursuing food and
beveraga concessians thraugh the pop up concept or faod
trucks for Soundscape Park, Collins Park and the Miami
Beach Botanical Garden to begin in October. 1/7/15 The
f " Committee recommended moving forward with the
194 E;Z‘;:;fz:g:g‘g%:’a ?g‘l‘:‘;zg;}a p:;:ecfg:; ::;:rk' Tourisen, Culture and ng 721‘ 2014 Max Sklar 1712015 Soundscaps_a Park term sheet presented. The Committee
and the Miami Beach Botanical Garden Economic Development | Commission Item G4C aiso determined that Collins Park will go cut as a Request for
Latter of Interest for a pep up or a temparary food
concession concept and the results are to be broughl back
to the Finance Committee . In reference to the Botanical
Gardens the Committee is waiting for staff to bring back
additional concepts
. ) ) ) ) July 23, 2014 12/12/14 The Committes took no action, but encouraged the
208 Discussion regarding Parking Demand AnalysisiValker Parking S Saul Frances 6122015 |Administration to return when potential solutions are
Parking Consultants Commission item C4l identifiad.
Referral To The December 12, 2014 Finance & Citywide November 1. 2014
232 Projects Committee To Amend The Living Wage Crdinance Deede Weithorn Commission he‘m c4D Alex Denis 61212015 |12/12/14 Item deferrad to February
Insurance Provision In Light Of ObamaCare
12/12/14 Item deferred {0 January. 1/7/15 ltem deferred o
Referral Te The December 12, 2014 Finance And Citywide Fabruary 2/2/15 item deferred. 4/8/15 The Commitiee
Projects Committee To Discuss A Public Private Parinership November 19. 2014 recommended staff meel with LSM Partners o put together
238 For A Two-Story Parking Structure To Be Eracted Over Both Deede Weitharn Commission Itém CaK Saul Frances 10/8/2018  lan analysis that would demonstrate if a parking structure
City Parking Lot P&2 And A Private Parking Lot, On 42nd should be erected at the Parking Lot P62 and the Private
Straet, Between Jeffersan Street And Meridian Avenue. Parking Lok an 42nd Street between Jefferson Street and
Menidian.
Discussion Regarding Partial Payments Of Annual And Sick .
247 Leave For Participants Of The Deferred Retirement Option Deade Weithom December 17, 2014 | Sylvia Crespo-Tabak | 170005 1,715 1tem deferred to Fetruary
Commission Item C4E Patricia \Walker
Pian {(DROP)
Discussion Regarding The Requirement For City Contractors January 14, 2015 _
53 To Provide Ezgal Begeﬂls ForqDomesUc Panne);s Deede Weithom Commission ltem C4J Alex Denis Tazo1s 1202015 item deferred.
3/2/15 The Committee recommended staff involve the
Walker Parking Consultants that conducted the study to
Discussion Ragaraing The Construction Of A Parking Garage February 11, 2015 provide the numbers again, check for accuracy of the stud
263 At Ths 27th Slfem Agd Colins Avenue FParking Lot o g Parking Commissian item C4C Saul Frances Bizrams and to bring those resfﬂs back to the FinanceyCommmee !
Mr. Max Sklar was asked to further investigate the valst
parking in Municipal Parking Lot No. P55
Discussion Regarding A Potential Public-Private Partnership June 10, 2015
277 With 1234 Partners, LTD. For A Parking Carage On The Parking Comm\sston‘ ltern C48 Saul Frances 121102015
1200 Biock Of Washington Averue
Discussion Regarding Land Use & Development Committee
And The Ptanning Board For The Review Of All Planning June 10. 2015 Patricia walkar
a8 Fees. Including Fees Associated With Plang Review, Board Joy Malakoft Commission item C4C Thomas Maonay 1znaats
Aprlications And Other Ministerial Functions
Discussion Regarding A Request From The Parks And June 10. 2015
278 ggz:eanon Faciitties Committea Far A Competition Swimming Joy Malakoff Commission ltlem C4K John Rebar 12M0/2018
A Rasolution Accepting The Recommandation Of The City
Manager, Pursuant Te Invitation To Negotiats (ITN) 2014-170
SW For A Gated Revenue Cantrol Systam For The City's
Parking Garages, Approving The Material Terms Of An
Agreement Between The City And Skidata, Inc.. As Set Forth
In The Term Sheet Attached As Exhibit "A' Herelo,
Authorizing The City Manager And The City Attormey's Office
To Finalize The Agreement Based Upon The Material Terms
Appraved Herein: Provided That They May Make Any Nen- )
280 Szgstamwe And Non-Material Revisions And/Cr Acditions To | Procurement/Parking June 10, 2015 Alex Denis 1214012015

The Agreement, As They Deem Neccassary | Autharizing The
Mayor and City Clerk To Execute The Final Agreement; And
In The Event That The City Is Unable To Finalize Successful
Negotiations With Skidata, Inc.. Authorizing The City Manager
And The City Attamey's Office To Nagotiate An Agresment
With Amano McGann, Inc. Based Upon The Material Terms
Approval in Exhibit “A' Herein (Provided That They May Make
Any Non-Subslantive And Non-Material Revisions And/Or

Additions To The Agreement}

Commission Item R7M

Saul Frances




Item #

Tide

Referred By

Date Referred

Handlied By

Date Expiring
per Reso #
2013-28147

Note

281

A DISCUSSION REGARDING A NEW LEASE AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH {LANDLORD) AND
8B WAXING, INC. {TENANT) INVOLVING THE USE OF
APPROXIMATELY 1,21 SQUARE FEET OF GROUND
FLOOR RETAIL SPACE LOCATED AT 1701 MERIDIAN
AVENUE, UNIT 3 (A/K/IA 771 17TH STREET), MIAMI
BEACH, FLORIDA (PREMISES), FOR AN INITIAL TERM
QF FIVE (6) YEARS, WITH ONE (1) RENEWAL OPTION
FOR AN ADDITIONAL FOUR (4) YEARS AND THREE
HUNDRED AND SIXTY FOUR (384} DAYS.

Mark Milisits

282

A DISCUSSION OF A RESOLUTICN OF THE
CHAIRPERSON AND MEMBERS OF THE MIAMI BEACH
REDEVELOPMENT AGENCY (RDa), AGCEPTING THE
RECOMMENDATION OF THE FINANCE AND CITYWIDE
PROJECTS COMMITTEE, PURSUANT TO INVITATION TO
NEGOTIATE (FFN) NQ. 2015-080-LR (THE ITN}, FOR THE
LEASING OF CITY-CWNED BUILDINGS AND ROCFTOPS
FOR THE PLACEMENT OF TELECOMMUNICATIONS
EQUIPMENT, AND AUTHCRIZE THE EXECUTIVE
DIRECTQR TO EXECUTE A NINE YEAR AND 364 DAY
LEASE AGREEMENT WITH CROWN CASTLE NG EAST,
LLC ("TENANT"). ATTACHED AND INCORPCORATED
HEREIN AS EXHIBIT A, FOR TENANT TQ OPERATE AND
MAINTAIN ITS EXISTING TELECOMMUNICATIONS HUB
ON THE ROOF OF THE RDA'S PARKING GARAGE
LOCATED AT 1550 COLLINS AVENUE. WITH A MONTHLY
RENT OF $4,000.00

Max Sklar

283

A Resclution Pursuant To Section 82-37(a)(2) Of The City
Code, Setting A Public Hearing To Consider Approving. On
Second Reading, The Transfer, Via Quit Claim Deed, To The
Florida Department Cf Transportation (FDOT) The Property
|dentified In Exhibrt "A," As The Property Has Been
Constructed Upon By FDOT And Utilized As A Tuming Lana
From Michigan Avenue Cnta Alton Road; Containing
Approwimately 4. 014 Square Feet In Tolal Area; Further
Waiving, By 5/7th Vole, The Competitive Bidding
Requirements And Independent Appraisal Requirements Of
Section 82-39 Of The City Code, Finding That The Public
Interest Would Be Served By Waiving Such Conditions

City Atterney

June 10, 2015
Commission item R70

Eve Boutsis

12110/2015






