
City of Miami Beach, 1700 Convention Center Drive, M iomi Beoch, Florido 33139, www miomibeochfl.gov 

COMMITIEE MEMORANDUM 

TO: Members of the Finance and Citywid 

FROM: Jimmy L. Morales, City Manager 

DATE: July1 , 2015 

This shall serve as written notice that a meeting of the Finance and Citywide 
Projects Committee has been scheduled for July 1, 2015, at 1 :00 P.M. in the 
Commission Chambers. 

The agenda is as follows: 

BUDGET BRIEFING: 

OLD BUSINESS 

1. General Fund CSL Update and Proposed Millage Rate 

2. Review of Proposed Capital Budget 

NEW BUSINESS 

3. FY 2015/16 General Fund Operating Budget 
o Potential efficiencies/reductions 
o Potential enhancements 
o Potential revenue enhancements 

4. Proposed Parking Rate Increases 

FINANCE AGENDA: 

OLD BUSINESS 

5. a) Discussion regarding Parking Demand Analysis/Walker Parking 
Consultants (July 23, 2014 Commission Item C41) (208) 

b) Discussion Regarding The Construction Of A Parking Garage At 
The 27th Street And Collins Avenue Parking Lot. (February 11, 2015 
Commission Item C4C) (263) 

Saul Frances - Parking Director 



6. Discussion regarding whether or not to pursue food and beverage 
concessions for Soundscape Park, Collins Park, and the Miami 
Beach Botanical Garden (May 21, 2015 Commission Item C4CJ (194) 

Max Sklar - Tourism, Cultural and Economic Development Director 

NEW BUSINESS 

7. Discussion To Amend The Living Wage Ordinance Insurance 
Provision In Light Of Obama Care (November 19, 2014 Commission Item 
C4D)(232) 

Alex Denis - Procurement Director 

a. Discussion Regarding The Requirement For City Contractors To 
Provide Equal Benefits For Domestic Partners (January 14, 2015 
Commission Item C4J)(253) 

Alex Denis - Procurement Director 

9. Discussion Regarding A New Lease Agreement Between The City Of 
Miami Beach (Landlord) And SB Waxing, Inc. (Tenant) Involving The 
Use Of Approximately 1,21 Square Feet Of Ground Floor Retail Space 
Located At 1701 Meridian Avenue, Unit 3 (A/KIA 771 17th Street), 
Miami Beach, Florida (Premises), For An Initial Term Of Five (5) 
Years, With One (1) Renewal Option For An Additional Four (4) Years 
And Three Hundred And Sixty Four (364) Days. 

Mark Milisits - Asset Manager 

10. Discussion Of A Resolution Of The Chairperson And Members Of 
The Miami Beach Redevelopment Agency (RDA), Accepting The 
Recommendation Of The Finance And Citywide Projects Committee, 
Pursuant To Invitation To Negotiate (ITN) No. 2015-060-Lr (The ITN), 
For The Leasing Of City-Owned Buildings And Rooftops For The 
Placement Of Telecommunications Equipment, And Authorize The 
Executive Director To Execute A Nine Year And 364 Day Lease 
Agreement With Crown Castle Ng East, LLC ("Tenant"), Attached 
And Incorporated Herein As Exhibit A, For Tenant To Operate And 
Maintain Its Existing Telecommunications Hub On The Roof Of The 
RDA's Parking Garage Located At 1550 Collins Avenue, With A 
Monthly Rent Of $4,000.00. 

Max Sklar - Tourism, Cultural and Economic Development Director 



ITEMS REFERRED AT JUNE 10, 2015 COMMISSION MEETING 

11. Discussion Regarding A Potential Public-Private Partnership With 
1234 Partners, LTD. For A Parking Garage On The 1200 Block Of 
Washington Avenue (June 10, 2015 Commission Item C4B)(277) 

Saul Frances - Parking Director 

12. Discussion Regarding Land Use & Development Committee And The 
Planning Board For The Review Of All Planning Fees, Including Fees 
Associated With Plans Review, Board Applications And Other 
Ministerial Functions (June 10, 2015 Commission Item C4C)(278) 

Thomas Mooney - Planning Director 

13. Discussion Regarding A Request From The Parks And Recreation 
Facilities Committee For A Competition Swimming Pool (June 10, 2015 
Commission Item C4K)(279) 

John Rebar - Parks and Recreation Director 

14. Discussion Regarding A Resolution Accepting The Recommendation 
Of The City Manager, Pursuant To Invitation To Negotiate (ITN) 2014-
170-SW For A Gated Revenue Control System For The City's Parking 
Garages; Approving The Material Terms Of An Agreement Between 
The City And Skidata, Inc., As Set Forth In The Term Sheet Attached 
As Exhibit "A' Hereto; Authorizing The City Manager And The City 
Attorney's Office To Finalize The Agreement Based Upon The 
Material Terms Approved Herein; Provided That They May Make Any 
Non-Substantive And Non-Material Revisions And/Or Additions To 
The Agreement, As They Deem Necessary ; Authorizing The Mayor 
and City Clerk To Execute The Final Agreement; And, In The Event 
That The City Is Unable To Finalize Successful Negotiations With 
Skidata, Inc., Authorizing The City Manager And The City Attorney's 
Office To Negotiate An Agreement With Amano McGann, Inc. Based 
Upon The Material Terms Approval in Exhibit "A' Herein (Provided 
That They May Make Any Non-Substantive And Non-Material 
Revisions And/Or Additions To The Agreement) (June 10, 2015 
Commission Item R7M)(280) 

Alex Denis - Procurement Director 
Saul Frances - Parking Director 

15. Discussion Regarding The Transfer, Via Quit Claim Deed, To The 
Florida Department Of Transportation (FOOT) The Property Identified 
In Exhibit A, As The Property Has Been Constructed Upon By FOOT 
And Utilized As A Turning Lane From Michigan Avenue Onto Alton 
Road; Containing Approximately 4,014 Square Feet In Total Area; 
Waiving By 5/7th Vote, The Competitive Bidding Requirements And 



Independent Appraisal Requirements Of Section 82-39 Of The City 
Code, Finding That The Public Interest Would Be Served By Waiving 
Such Conditions (June 10, 2015 Commission Item R7D)(283) 

Eve Boutsis - Deputy City Attorney 

Finance and Citywide Projects Committee Meetings for 2015: 
July 17, 2015 Budget 
August 12, 2015 
September 4, 2015 
October 5, 2015 
November 4, 2015 
December 7, 2015 

PDW/rs/kd 

To request this material in accessible format, sign language interpreters, 
information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please 
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five 
days in advance to initiate your request. TTY users may also call 711 (Florida 
Relay Service). 

Cc. Mayor and Members of the City Commission 
Management Team 
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeochA.gov 

COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Com 

FROM: Jimmy L. Morales, City Manager 

DATE: July 1, 2015 

SUBJECT: FY 2015/16 PROPOSED CAPITAL BUDGET DEVELOPMENT 

The FY 2015/16 Proposed Capital Budget was reviewed by the Finance and Citywide Projects 
Committee on June 3, 2015. 

Additional information for the following items was requested by the Committee: 

• Espanola Way Conversion to Pedestrian Mall project- The City received a roadway closure 
request from merchants and property owners and a public meeting was held on June 3, 
2014. A road closure study was approved by the County on June 20, 2014 and the City 
Commission approved resolution 2014-28664 that permanently closed the 400 block of 
Espanola Way to vehicular traffic. The conversion of Espanola Way to a pedestrian friendly 
mall would require the elimination of curbing and aging below ground utilities need to be 
replaced. The total cost estimate of $1 .1 million includes the following items: $169,200 for 
construction management and engineering; $358,000 to convert of street to pavers; 
$136,000 water main replacement; $158,000 forthe drainage system; $106,000 for lighting; 
$89,000 for landscape enhancements; and $94,935 for contingency. Espanola Way is a 50 
foot right-of-way from Washington Avenue to Drexel Avenue. This area is approximately 
25,300 square feet. Based on the estimated rough order of magnitude cost, the cost per 
square foot is approximately $43.51 . The FY 16 Proposed Budget recommends funding 
$264,000 in FY 16 and $848,000 in FY 17. 

• Parks Maintenance Facility project - The scope of this project is to renovate the existing 
facility on 2100 North Meridian Avenue. The building renovations include a new roof, impact 
windows and aluminum louvers, as well as exterior painting and waterproofing. The site 
renovations include trash transfer station, exterior storage bins for materials, truck and 
equipment wash station, parking for staff and parks vehicles, site drainage and irrigation, 
and enhanced perimeter landscaping. This project has previously received funding of 
$933, 722 from various G. 0 . bonds. The remainder of the funding necessary for the project 
was originally programmed for FY 2015/16, but due to a lack of PAYGO funds, the $965,000 
request has been moved to FY 2016/17. 

• North Shore Open Space Park Dog Fountain project - The direction received from the 
Committee was to re-quote the project without cold water/electricity. The Parks department 
is in the process of evaluating four quotes. The quotes are close to the initial estimated 
project budget because the work involves boring under various pathways in order to run 
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water lines into the dog park. Currently, there is a dog fountain by the restrooms, which is 
outside of the dog park. 

• Potential use of Stormwater funds for seawalls: The Committee asked Public Works to 
check if stormwater funds can be used for seawalls and if not, identify what would need to 
change to potentially make it possible. According to the City Code (Article 111, Section 110-
106), "the stormwater management system is the system designed and constructed or 
implemented to control discharges necessitated by rainfall events, incorporating methods to 
collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, 
overdrainage, environmental degradation, and water pollution or otherwise affect the 
quantity and quality of discharges from the system." Section 110-107 defines Stormwater as 
"the surface water runoff that results from rainfall" and Stormwater Infrastructure as "the 
structural, nonstructural, or natural features of a parcel of land or watershed that collect, 
convey, store, absorb, inhibit, treat, use, reuse, or otherwise affect the quality or quantity of 
stormwater." Based on the language in the Code, it appears that a change to the Code 
would be necessary to authorize the use of stormwater funds for seawalls. In addition, it 
would be advisable to ensure compliance with the Statutes authorizing the creation of 
stormwater utilities by municipalities. 

• Commission Chambers Renovation project - The Committee asked for detailed project 
scope with an itemized list of estimated costs as shown below. Since the June 3rd 

meeting, the total estimated project cost increased from $725,000 to $900,000. 

Design and drawings 
Demolition including lighting and AN 
Millwork, dais, and tambour Panels 
Drywall repairs and wall covering 
Painting 
Carpet 
Seating 
Commissioners chairs 
Media room 
ADA 
AN equipment 
AN installation 
Lighting system update phase II 
Electrical AC power demolition work 
Electrical installation w/AV infrastructure 
integrated upgrades 
Contingency 

Total 
Less funding in FY 2014/15 

FY 2015/16 Request 

$20,000 
$35,000 
$52,000 
$85,000 
$17,000 
$28,000 
$63,000 
$20,000 
$ 8,000 

$10,000 
$177,000 
$ 93,000 

$180,000 
$10,000 
$72,000 

$30,000 
$900,000 

($150,000) 
$750,000 
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• City Hall Space Plan project - The Committee asked for a list of the space planning 
moves included in the revised project budget. Since the June 3rd meeting, the total 
estimated project cost decreased from $1,069,000 to $785,000. 

Procurement 
Human Resources 
Mayor & Commission, City Manager, OBPI 
Press Room 

Concurrency Mitigation Fund 

Total 
Less funding in FY 2014/15 

FY 2015/16 Request 

$213,000 
$173,000 
$184,000 
$215,000 
$785,000 

($435,000) 
$350,000 

Concurrency mitigation fees are one-time/non-recurring fees collected by the Planning Department 
from developers as part of a project's planning approval process prior to construction. The fees are 
intended to help fund transportation improvement projects that mitigate the impact of net additional 
vehicular trips on the street network as a result of approved development projects. 

The following are changes to the proposed Capital Budget sorted by funding source after the June 
3rd meeting: 

Renewal & Replacement Fund 

Pursuant to a 12% increase in property values, estimated revenue for Renewal & Replacement 
was increased from $2,300,000 to $2,694,000. Based on the changes below, the new FY 
2015/16 recommended funding total is $2,380,000, leaving $314,000 available for Contingency. 

Based on Committee direction, the following projects were determined to be inconsistent with 
the intended uses of Renewal & Replacement funds and moved to the PA YGO list: 

• Flamingo Football Stadium Bleachers Replacement: $116,000 

• Palm Island Playground Safety Surface: $80,000 

• Flamingo Park Pool Playground Replacement: $245,000 

• Police Station Main Gate Replacement & Helipad Fire Extinguisher: $45,000 

• Normandy Isle Pool Playground Equipment: $245,000 

• Neighborhood Basketball Court Renovations: $137,000 

• Neighborhood Tennis Court Renovations: $92,000 
• North Shores Park Playground Safety Surface: $31,000 

• Scott Rakow Youth Center Reception and Bowling Enhancements: $66,000 

Due to funding capacity becoming available from the moves above, the following projects are 
hereby proposed for Renewal & Replacement funding: 

• Pavement & Sidewalk Program - FY 16: $500,000 

• Street Lighting Improvement Program: $300,000 

• City Hall Roof & Skylight Restoration: $300,000 

• PAL Building Ext. Paint & Waterproofing: $50,000 
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158 Concurrency Mitigation Fund 

• City's match for the Intelligent Transportation System will not to be appropriated until the 
TIGER grant is awarded. This amount has been moved to be reserved as a contingency 
pending this award. 

Local Option Gas Tax (3 Cent Gas Tax) 

• Per request from Transportation, added a new project request for a Traffic Circle at 47th 
Street and Meridian Ave in the amount of $250,000. 

• Pavement & Sidewalk Program - FY 16 project funding reduced from $945,000 to 
$695,000 to accommodate new request from Transportation for 47th Street Traffic Circle; 
additional paving funds identified in Renewal & Replacement 

Half Cent Transit Surtax - County (PTP) 

The Committee provided direction to include funding for creating green bike lanes beginning with 
pending projects and plan for adding green bike lanes throughout the City. With the changes 
below, the new remaining available balance is $335,896. 

• Per request from Transportation, proposed funding for project named Euclid Avenue 
between 17th Street and 5th Street Protected Bike Lanes increased by $348,000 from 
$122,000 to $470,000 to include Green Bike Lanes. New name: Euclid Avenue between 
17th Street and 5th Street Protected and Green Bike Lanes. 

• Per request from Transportation, added a new project request for a Shared Path on 
Parkview Island Park from 73rd Street to 77 Street in the amount of $320,000. 

• Per request from Transportation, adding the following projects for various Green Bike 
Lanes (Citywide) totaling $663,000: 

a Green Bike Lane - Royal Palm Avenue from 42nd Street to 47th Street 
a Green Bike Lane - Prairie Avenue from 28th Street to 44th Street 
a Green Bike Lane - 47th Street between Pine Tree Drive and Alton Road 

Pay-As-You-Go (PAYGO) 

Based on discussion at the June 3rd meeting, the following changes are proposed: 
• Stillwater Fitness Circuit: $36,000 
• Commission Chambers estimate increased from $575,000 to $750,000. 
• City Hall Space Plan (in Tier 2) reduced from $634,029 to $350,000 
• Funding for Maurice Gibb Soil Remediation was reduced in PAYGO by $196,000 to a 

total of $604,000 and the $196,000 funded in Parks & Rec Beautification Fund- 366. 
• The Kayak Launch Docks project requests were moved to North beach Quality of Life. 

Potential Additional Revenue to PA YGO from an Enhancement offset by proposed Reductions 
in the General Fund is estimated to add $1,000,000 to PAYGO and the following "Tier 2" 
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projects are proposed to be funded with the additional revenue: 

• City Hall Space Plan Implementation - $350,000 
• Pinetree Dr. Australian Pine Tree Structural Pruning - $147,000 
• Normandy Isle Park Turf Replacement - $255,000 
• Flamingo Football Stadium Bleachers Replacement - $115,000 
• Police Station Building Main Gate Replacement & Helipad Wheeled Fire Extinguisher 

Equipment - $45,000 
• Palm Island Playground Safety Surface - $79,537 

Potential Additional Revenue to PA YGO from reimbursement from County is estimated to add 
$1,304,000 to PAYGO and the following "Tier 3" projects are proposed to be funded with the 
additional revenue. These projects were moved from Renewal & Replacement: 

• Flamingo Park Pool Playground Replacement - $245,000 
• Normandy Isle Pool Playground Equipment - $245,000 
• Neighborhood Basketball Court Renovations - $137,000 
• Neighborhood Tennis Court Renovations - $92,000 
• North Shore Park Playground Safety Surface - $31,000 
• Scott Rakow Youth Center Reception and Bowling Enhancements - $66,000 

South Beach - Quality of Life 

• Funding for Maurice Gibb Park Floating Dock for non-motorized vessels was moved 
to the South Beach Quality of Life fund to allow for $196,000 of the Maurice Gibb 
Soil Remediation project to be funded from the Parks & Rec Beautification fund. 

North Beach - Quality of Life 

• Funding for Kayak Launch Docks project was moved to the North Beach Quality of 
Life fund to free up PAYGO funds. 

• Per request from the CIP department, there is an increase to FY 16 Proposed 
budget for Tents at North Beach Bandshell from $200,000 to $400,000, bringing 
the budget for the project to $500,000 ($100,000 has already been funded). 

Future Parking Bonds 

-Increase to the Proposed Parking Bonds from $59.5 million to $64.8 million 

CONCLUSION 
The City administration recommends the changes listed above to the proposed FY 2015/16 Capital 
Budget. The funding recommendations in the proposed FY 2015/16 Capital Budget are based on 
the City Commission's priorities and needs identified by various City departments. The final FY 
2015/16 Capital Budget will be adopted at the second public hearing in September. 

JLM/JW 



FUNDING PROJECT NAME Prior Years 

Normand Isle Park and Pool Pool Deckin Resurfacin /Roof Re airs/ Paintin & Water roofin 4 Structures 

Fire Station #2 Exterior Paint & Water roofin 
Fire Station #4 Exterior Paint & Water roofin 
777 Buildin - 4th Floor Retrofit HVAC controls & dam ers. 
Flamin o Pool Deck Renovations 
Re lacement of Erner enc Generator at Fire Station #3 
Police Station Buildin HVAC Retrofit Installation 
Fire Station #3 Restrooms Renovation Renovate dated restrooms. 

PAL Buildin Exterior Paint & Water roofin Water roof/ aint exterior walls,windows,o enin s. 
Cit Hall Roof & Sk Ii ht Restoration 
Pavement & Sidewalk Pro ram - FY 16 
North Shore Park Youth Center Facility Painting 
Fire Station #3 Kitchen Renovation 
Cit Attorne Office Renovation Demolition of existin II bra and constructin 4 new offices. 
Police Station Awnin Installation - Exterior Gara e Card Readers. 

Sum 11,934,299 1,955,000 
Available Balance 
FY16 Pro· Revenue Assumes 12% Growth in Pro ert Value 

2,060,000 
272,000 
200,000 
108,068 

Sum 4,362,494 2,060,000 
Available Balance 
Save for Conlin enc 
FY16 Pro· Revenue 
Remaining Available Balance 

Sum 14,000,000 (11, 712,000) 
Available Balance 
FY16 Pro· Revenue 
Remaining Available Balance 

6/26/2015 

FY15 Borrowed $ 

1,153,120 

Page 1 of7 

FY 16 Estimated Revenue = 
$2,694,000 

150,000 
100,000 
140,000 
200,000 
100,000 
90,000 
17,000 

170,000 
43,000 
95,000 
50,000 
75,000 

300,000 
50,000 

300,000 

16,513,419 

108,068 

11,000,428 

2,288,000 



FUNDING 

rwcsidere 
rwswestrow 

kcas driv 
wndaveshr 

Sum 
Available Balance 

PROJECT NAME 

Drive 
Driveway and Sidewalk Repairs 
Seawall-Dickens Av Shoreline & Bike Path 
Shared Path on Parkview Island ark from ?3rd St to 77 St 
Green Bike Lane - Royal Palm Avenue from 42nd Street to 47th 
Street 
Green Bike Lane - Prairie Avenue from 28th Street to 44th 
Street 
Green Bike Lane - 47th Street between Pine Tree Drive and 
Alton Road 

FY16 Pro' Revenue 
Remaining Available Balance 

6/2612015 

Prior Years 

18,358,937 

2014/15 FY15 Amendments FY15 Borrowed $ 

75,000 
225,000 
378,000 

2,333,000 

Page 2 of 7 

2016/17 
Programmed 

2017/18 
Programmed 

2018/19 
Programmed 

2019/20 
Programmed 

Future 

-Revenue Re-programmed in Operating for Trolley System 
-FY 16 Project Requests Funded by Reprogramming Existing Funds 

Total 

75,000 
450,000 

1,890,000 

278,000 

470,000 

418,000 

39,000 
39,000 
50,000 

171,000 
200,000 

19,466,003 



FUNDING PROJECT NAME Prior Years 2014115 FY15 Amendments FY15 Borrowed$ 2016117 2017118 2018119 2019120 
Future Total 

60,000 60,000 
70,000 222,000 

129,000 129,000 

134,526 3,420 
134,000 134,000 
50,000 50,000 100,000 
50,000 34,000 50,000 66,000 
16,000 34,000 16,000 66,000 

400,000 1,000,000 1,000,000 2,400,000 
1,303,396 1,303,396 

1,000,000 1,000,000 

Ii htin 100,000 2,000,000 2, 100,000 
750,000 

36,000 

435,000 

116,000 
45,000 
80,000 

245,000 

----

2,216,000 3.129,000 29,696,656 

612612015 Page 3 of 7 



FUNDING PROJECT NAME Prior Years 

kcbenchrr Standardized Park Bench Re lacements Git 
kctablerr Standardized Park Picnic Table Re laceme 

2kctrashrr Standardized Park Trash Rece tacle Re la 
kswwarmem World War Memorial 

Es anola Wa conversion to Pedestrian Mall 
Ocean Drive 
Miami Beach Golf Course - Outdoor Furniture re lacement 
Street Li htin Im rovements CW - Tourist Areas 
Beach Showers/Draina e Draina e renovation of 26 Showers. 

Collins Park Li htin & Sound S stem 
enbchwalk2 Beachwalk II 

Maurice Gibb Park Floatin Dock for non-motorized vessels 

Sum 3,439,686 

Available Balance 
FY 15 Revenue as of 3/31/15 
FY16 Pro' Revenue 
Remaining Available Balance 

Life uard Stands Re lacement 300,000 
Middle Beach Rec Corridor Ph Ill 
Par 3 Golf Course Master Plan now Ban an Tree Park 490,000 
Standardized Park Bench Re lacements Cit 
Standardized Park Picnic Table Re laceme 
Standardized Park Trash Rece tacle Re la 
Indian Creek Brid e Color Li hts S stem 

•--------+Soct~re~et Ligbting Improvements CW - Tourist Areas 
28th Street Obelisk Phase II Grant Matchin Funds 
Collins Avenue Boardwalk Re lacement Re lacement of Rotten 'oist and deckin 
Beach Showers/Draina e Draina e renovation of 26 Showers. 
Accesible Ram to Boardwalk on 41 st Street 

Sum 2,061,342 

Available Balance 
FY 15 Revenue as of 3/31/15 
FY16 Pro Revenue 
Remaining Available Balance 

6/26/2015 

10,000 
7,000 

11,000 

1,870,000 

475,000 

15,000 
7,000 
8,000 

5,044,000 

FY15 Borrowed $ 

366,200 
107 861 

95,000 95,000 
720,000 1,320,000 

10,000 30,000 
4,000 7,000 25,000 
4,000 11,000 29,000 

62,000 62,000 
848,000 1, 112,000 

39,000 
333,333 333,333 1,000,666 

90,000 

500,000 
196,000 

1,929,333 333,333 95,000 341,000 9,398,352 

26,000 
240 000 540,000 

6,047,000 6,047,000 12,569,000 
5,000 ODO 5,000,000 10,490,000 

15,000 45,000 
1,000 7,000 22,000 
1,000 8 000 23,000 

75,000 
333 333 333,333 1,000,666 

191,900 11,650,333 11,380,333 26,000 30,799,908 
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FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $ 2016/17 2017/18 2018/19 2019/20 
Future Total 

37,000 
538,080 

300,000 240,000 540,000 
75,000 75,000 

1, 100,000 60,000 165,000 165,000 165,000 910,000 2,565,000 
15,000 15 000 45,000 
7,000 2,000 7,000 19,000 
5,000 2,000 5,000 17,000 

100,000 500,000 
100,000 200,000 335,000 
230,000 330,000 
550,000 550,000 550,000 550,000 8,B00,000 11,000,000 
100,000 850,000 950,000 

285,000 
150,000 180,000 

35,000 
410,000 
47,000 

1,000,000 1, 100,000 
333,333 333,333 333,333 333,333 1,667,332 

177,000 
863,000 

Sum 2,895,207 2,787,000 771,669 2,790,333 
Available Balance 

2,098,333 1, 123,333 1,048,333 9,747,000 26,467,288 

FY 15 Revenue as of 3/31/15 
FY16 Pro· Revenue 
Remaining Available Balance 

1 453,000 

Sum 
Available Balance 

1,504,000 

FY16 Pro· Revenue 
Remaining Available Balance 

1,005,358 1,005,358 Sum 
Available Balance 
FY16 Pro' Revenue 
Remaining Available Balance 

6/26/2015 Page 5 of 7 



FUNDING PROJECT NAME Prior Years 2014/15 FY15 Amendments FY15 Borrowed $ 
2016/17 2017/18 2018/19 2019/20 

Future Total 

Sum 12,862,226 13,140,252 

Available Balance 
FY16 Pro· Revenue 
Remaining Available Balance 

Seawall-Ba Road Rehabilitation 275,000 

Seawall-Lincoln Court Rehabilitation 

ennindcrsw Indian Creek Park Seawall 
Normand Shores Park Seawall 

Sum 48,059,329 10,574,000 4,300,000 3,000,000 275,000 67,746,329 

Available Balance 
FY16 Pro· Revenue 
Remaining Available Balance 

Sum 
Available Balance 
FY16 Pro· Revenue 
Remaining Available Balance 

Sum 59,500,000 101,678,000 166,478,000 

Available Balance 
FY16 Pro' Revenue 
Remaining Available Balance 

6/26/2015 Page 6 of 7 



FUNDING PROJECT NAME Prior Years FY15 Borrowed$ 

Convention Center 
Convention Center Lincoln Rd Connectors 

rwslinwash Lincoln Road Washin ton Av to Lenox Ave 

Sum 310,050,000 310,050,000 
Available Balance 

204,500,000 204,500,000 

595,000 595,000 
28,000 28,000 

119,000 119,000 
1,672,000 1,672,000 

11,790,000 11,790,000 
knnsos mf 2,745,000 2,745,000 
ks almfou 100,000 100,000 

[Jkm[Jinedog 
rwnirraltr 72,000 72,000 
ensba rdsw 275,000 275,000 
ensbiscbse 542,000 542,000 
wndaveshr 150,000 150,000 

enmindcrkg 15,000,000 15,000,000 
enslinccsw 

kswatrest 593,000 593,000 
wnwbd ken 120,000 120,000 
ksflam10 1,441,264 1,441,264 

Sum 13,231,264 22,011,000 35,242,264 
Available Balance 
FY16 Pro' Revenue 
Remaining Available Balance 

Lottie 
Barcia ossibl be funded b asset. 

Sum 
Available Balance 
FY16 Pro· Revenue 
Remaining Available Balance 

6/26/2015 Page 7 of 7 
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City of Miami Beach, 1700 Convention Center Drive, Miomi Beech, Flo rido 331 39, www.miomibeochfl.gov 

COMMITIEE MEMORANDUM 

TO: Members of the Finance and Citywi 

FROM: Jimmy L. Morales, City Manager 

DATE: July 1, 2015 

SUBJECT: RECOMMENDED FY 2015/16 ENH NCEMENTS AND REDUCTIONS/EFFICIENCIES 

The preliminary Current Service Level (CSL) budget based on June 1 st property values reflected a 
net surplus of $3.6 million. At the June 3rd Finance and Citywide Projects Committee meeting, 
direction was given to assume a millage rate reduction of 0.0557, which is half of the remaining 
millage rate goal. The millage rate reduction reduced the CSL surplus to $2.5 million. The impact to 
a property owner of a homesteaded property would be that the property tax bill to the City of Miami 
Beach would decrease $1 for a median property and $3 for an average property. 

Homesteaded Properties 

FY 2015/16 
FY 2014115 w ith 0.8% CPI 

Median Average Median Average 

2014 Preliminary Taxable Value $ 143,680 $ 351 ,189 $ 144,829 $ 353,999 
City of Miami Beach 

Operabng $ 833 $ 2,035 $ 835 $ 2,040 

Voted Debt 33 81 30 73 

Total Marni Beach $ 866 $ 2,116 $ 665 $ 2.113 

$Change in Taxes 

Operabng $ 2 $ 5 

Voted Debt (3) (8) 

Total Miami Beach $ (1) $ (3) 

• Source. Mam1-Dade County Property Appraiser's - 2014-average-median-homestead-residenua~values file 

As requested by the Chair of the Committee, departments were requested to submit lists of potential 
reductions/efficiencies totaling 5 percent of their FY 2014/15 budgets. A list of the potential 5 
percent reductions can be found in Attachment A The lists were reviewed extensively by the City 
Manager, Executive Team, Department Directors, and the Budget Office. As a result of this review, 
recommended reductions/efficiencies totaling $1 ,234,750 were identified. Of this amount, $1.0 
million is recommended for additional Pay-As-You-Go (PAYGO) funding for capital projects. The 
remainder, $234,750, is available for allocation by the Commission. 

Recommended enhancements in the General Fund can be found in Attachment B that total 
$2,500,000 (net of additional Resort Tax contribution of $630,000 and $1 .0 million of 
reductions/efficiencies) . 



Recommended FY 2015/16 Enhancements and Reductions/Efficiencies 
Page 2 

These enhancements help address several of the City's strategic priorities. Examples include: 

• Addressing traffic congestion by adding an additional motor unit 
• Improving Police culture by reimbursing ten police recruits to complete Police Academy 

training 
• Supporting the State Attorney's Human Trafficking Task Force 
• Completing funding for a License Plate Reader system on MacArthur Causeway 
• Enhancing various recreation programs 
• Supporting the para-rowing program at Shane Rowing Center 
• Developing a Climate Action Plan 
• Creating the Urban Forestry Tree Preservation program 
• Developing a GIS tree inventory 
• Marketing funds to promote North Beach 
• Expanding the Freight Loading Zone program throughout the city 
• Enhance preventive maintenance of storm water and sewer infrastructure 
• Expand the Can-On-Every-Corner initiative 
• Streamlining records management across the organization 

Potential enhancements requested by departments but not recommended for inclusion in the 
Proposed Budget can be found in Attachment C. 

In summary, the recommended enhancements and reductions/efficiencies result in a net unallocated 
surplus of $234,750 still available for additional enhancements or additional millage rate reduction. 
The last factor that may increase or decrease the remaining surplus is the pending change in 
property tax revenue from the certified property values that will be available on July 1st. the date of 
this meeting. In general , the certified values from July 1st tend to be slightly higher than the 
preliminary values from June 1st. Each additional 0.1 percent equals $120,000. For example, if the 
certified values were 12.4 percent instead of the 12.0 percent of the preliminary values, there would 
be a positive impact to the surplus of $480,000 ($120,000 * 4). 

Attachments 
JLM/JW 

~ 

Preliminary CSL surplus 
--based on June 1st values 

Millage rate reduction 
--50% of remaining millage rate goal 

Updated CSL surplus 

Recommended enhancements 

Additional Resort Tax contribution 

Recommended reductions/efficiencies 

Unallocated surplus 

Change in taxable values 
--based on July 1st values 
--each 0.1 percent equals $120,000 

3,600,000 

(1, 100,000) 

2,500,000 

(4, 130,000) 

630,000 

1,234,750 

234,150 I 

TBD I 



ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Program/Function (before reduction) 
5% Potential Recommended 

Potential Reduction/Efficiency 
Reduction Reduction 

BllllDING GENERAL FUND 

Elevator Permits $658K 5 FTE's 658.000 

5% = $679,500 Toto/ 658 000 I. 

CAPITAl IMPROVEMENT PROJECTS ICIPI 

Construction fv\anogemenr I 
Construction Adminislroflon: $4 9M 36 250,000 

FTE's 

5% = $245, 150 Total 250000 I 
CITY ATTORNEY 

Legal Servrces: $5.0M; 21 FTE's 135,000 

20.000 

100,000 

5% ~ $250,850 Total 255,000 

Speed fv\asler $ l 25K 2 FTE's 75,000 

5% ~ $68700 Total 75.ooo I 
111•1111sw111•;Ml'M"' 

Printing (Agendas & Budget 
27 100 

Documents)· $27K 

658,000 I fllv:Ne the elevator section to the Public Works 
deportment 

658.ooo 
G ENERAL FUND 

. El1minote 3 positions 

G ENERAL FUN D 

El1m1nole a Senior Ass1slonl City Arromey pos1f1on 

Reduce outside counsel lnon-loborl 

Reduce outside counsel (labor! 

.. I 

El1minole a Code V1olot1on Clerk 

. 
14111a1m111g11111111 

I 

El1m1nole printing of Commission Meeting agendas, 

27, 100 Commission Comm1llee agendas, land Use Boards 

agendas, and Annual Budge! documents 

Potentia l Impact 

The elevator section currently operates from the Budding Deportment and hos annual aflset11ng revenue 

has been determined that this revenue is not restricted for building enforcement purposes. As such. the 

function and offsetting revenue con be moved lo Public Works and result in a net savings lo the General 

Fund of 658.000 -- -,-

This reduction would elim1nare 3 posiflons involved in rhe 1mplemen1ahon of copllal pro1ecrs There would 

be a reduchon of opprox1morely 5 of 35 pro1ecrs 114%1 rhor would s1ort design and consrruc11on nexl 

l1scol year Only rhe highest priority cop11al pro1ecls would be implemented 

I loving the oppropriole stalling to suppo1I rhe City Attorney's Office is essen11al 1n order for rhe Olfrce 10 

provide prompt and comprehensive legal services lo rhe City Commission and City Adm1n1slrotion. This 

pos111on was reduced in FYOB/09 and added bock in FY 14/ 15 ro assist with rhe add111onol volume of 

lronsochonol work. The reduction would increase lumoround lime required lo resolve molters and would 

creole on odd1honol burden on those ollorneys who would hove lo assume rhe odd111onal war~lood 

This reduction would reduce professional service fees used lo pay outside lnan-loborJ counsel The impact 
1s rhar more work would be required irt-house, and rhor rhe knowledge specialized lro1ning and other 

resources of outside counsel would nor be available. 

This reduction would reduce professional service fees used lo pay outside !labor) counsel The impact 

would increase the potential fo1 future lowsu1ls and lobar negoliotions currenlly underway would toke 

longer lo resolve 

Hoving tne appropriate slott ro support the utl1ce al the Special Master 1s essential in order ror rne Vtt1ce 

lo provide prompt and comp1ehens1ve service lo rhe Special fv\asle1. rhe public, and City Deporlmenls 

!Code, Fire, Building, Parking Historic Preservation Boord and Police (Red Light Camero V1olotionsl1 The 

reducflon would increase the turnaround lime required lo resolve Code V1ololions, and would creole 

additional burden on the City Clerk's staff rhor would hove to assume the oddit1onol work In odd,rion, 

rhe number of Special fv\asler hearings mus! be reduced horn four lo lhree limes a month Special fv\asler 

hearings ore held lour times a month including both day and evening hearings. By undertohng these 

reductions . compliance with the Code within a reasonable lime frame moy be impacted as hearings and 
compliance will be set further info rhe furure. 

Once the automated agenda goes five by November 2015, in on effort lo go green throughout the City, 

we propose slopping p1inting agendas for City Commission meetings, Commission Committee meetings, 

land Use boards meetings. and budget books The Mayor/Commission and City Stoff would no longer 

receive hard copies and would instead ur1l1ze their PC or 1Pod lo view agendas and backup materials 

By el1minohng printing of these items, the overtime 1n Central Services would be el1mmoted, since 11 would 

nor be necessary to print rhe books all night prior to delivery By el1minohng overtime, there would nor be 

a need for allowances lo pay for meals We would also d iscontinue ordering extra poper/ prinl1ng 

supplies lo keep m stock rnslead II would be ordered an on as needed bosrs 
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Progrom/Funcllon (before reduc1ion) 

Mod Room/Prrnl Shop $302K 4 FTE's 

5% ; $52 300 Total 

Ct1y Management/ Admin1strot1on 

$3 4M, 15 FTE's 

5% ; $ I /0.750 Total 

Green Team $115K, 2 FTE's 

Proac11ve Code Actrvitres 

Entertoinmenl D1s1ric1 $ 191 K, 3 FTE's 

5%; $277 650 Total 

MB magazine $ I 65K 

5% ; $70 500 Total 

Homeland Securrty $47K 

5% Po1en110T 

Reducllon 

69.000 

Recommended 

Reducllon 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Po1cn11ol Reductron/Eflic1ency 

Eliminate a Central Services T echnrcron 

Potenliol lmpoct 

oving the apprapnote stall to support the M oil Roam Funchons is essential in order to ensure that tellers 

and pockoges ore promptly sent and delivered in and out of the workplace El1m1no1ing this pos111an will 

1mpoct every City Deportment as everyone sends and receives moil. The hmeliness of getting marl to 

clients and residents is cruc1ol The reduclian would increase the intervals between moil d1stnbut1on and 

pickup Lorge outgoing mailings, especially those requrrrng callatrng letters 01 brochures and stuffing and 

stamping 1he envelopes may hove to be outsourced The turnaround lime required for p11nt 1obs would 

also be rmpocted as the s1off tho1 rs currently ossrgned to the print shop would be utilized lo undertake 

I the essenlrnl funchoM of the mnrlroom 
96.100 I 27. /00 - - . -·. - --

This reduction would elim1na1e the E1h1cs Hotline funded durrng FY 13/ 14 The recommended approach 

would be to leverage the existing FBI corrup11on hotline which rs currently adverhsed on 1he City's website 

and MBTV The FBI corruption hotline 1s preferable 10 on 1nternol ethics hotline because 1t offers a 

70.000 70.000 El1mino1e E1h1cs Ho1l1ne polenlrol wh1stleblower greater prolectron from on independent low enforcement agency The City 

currently hos o police officer assigned to the FBI public corruptron 1nves11go11on 1ask force In odd11ion, 

the M1om1Dode County Office of the Inspector General hos a "Report Fraud" phone number al 305579 

2593 

This reduclion would el1m1nole one odminrstrolrve support pos111on The currenl service level for 

88,000 Consol1dotron of odm1nrstro1ive staff 
responding lo 1nqu1ries and complaints from the public. as well os the obd11y 10 schedule meetings with 

City Manager staff members would increase from l day lo 2 days repsonse lime resulling in grealer wo1f 

limes for the public 

12000 I I El1m1nale funding for professional services 
Funding for professional services ogreemenls for spec1f1c pro1ects would be unfunded (1 e services used 

for Executrve sioff recruitment, consullonls etc ) 

170000 70.000 

These pos11Jons were planned lo make up a "Green Team· lo increase the Crty"s monitoring of waste 

runoff ln1f1olly funded 1n FY 13/ 14 pending the City obfo1nrng some level of 1u11sd1clron that ensured the 

115,000 115.000 El1m1nole Green T eom enforcemenl outho11ty over grease traps by Q2 2015 DERM has nol relinquished the authonty for the 

Crty lo hove full 1urrsd1c1ion over grease trap rnvestrgotrons and penalties so these posrlions hove not been 

filled Thrs el1m1notron will hove no 1mpoc1 

Code Compliance Officer positions were added 10 es1obl1sh a more prooctrve Code Compliance 

environment in oddressrng quality of life and safety concerns w11h1n Jhe Enterlornmenr Drstrrct The 

191 000 
Elrminole Proactive Code Enforcement in 1he Admmislrollve Aide I position was added to assist 1n handling the increased workload generated With 

Enterlo1nmenl Drslricl 1hese reducl1ons, 1he handling of Code Compliance issues within the Enterlo1nmenl D1sfnc1 would be on o 

complo1n1 driven basis Deloys will occur 1n the addressing of quality of Irle and safety issues and 

response lime may be increased os the workload would be distributed lo ex1slrng staff 

306.000 I 115.000 

70.000 I I Reduce the quolrly of MB magazine 

Downgrade the quality & amount of pages that was recently upgraded to improve external 

commun1cat1ons The quality and quonlrty of information w ould s1gn1ficantly reduce the community 

sotrsfoclron rotrng of exlernol communicatron efforls 

70000 I 

El1m1natrng the Homeland Secunty Assessment Program prevents measures from being 1aken as necessary 

4/,000 
Elrminole Secunty Assessment & Crime Prevention to provide Public Safety in Governmenl bu1ld1ngs surrounding City Cenler This program .s used lo retrofit 

Design program City Holl w11h the secunty monrlonng systems to protecl Elec1ed Off1c1ols , Residents, Personnel and V1s1lors 

from polenlrol threats 
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Program/Function !before reduction) 

Cily Warning Poinl $160K 3 FTE's 

9-1-1 Cen1er IPSCU) $6. BM 62 FTE's 

5% = $442,650 Total 

lnveslmenl Advisory Services contract: 

$57?K 

Passport Program $B5K l FTE 

5% $265 400 To•ol 
FIRE 

Fue Suppression/Rescue $24.0M: 

191 sworn fire FTE's 

Fire Prevenlion $3 l 5K; 5 f ire 

lnspeclors 

Fue P1evenl1on $906K, 7 Prolechon 

Analysis, 2 Fire Pion Analysis 

Ocean Rescue/29 lifeguard 'owers -

$5 6M. I ?O HE s 

5% = $3. 164,200 -Total 

Medical sheller beds provided by 

C11rus 1 leahh !Alfi $47K 

Crim,nol background checks far the 

homeless· $ l 1 K 

Homeless Relocohon. $24K 

3% Potential 

Reduction 

160,000 

233,000 

440.000 

207.000 

B5.000 

~ 

292 ooo I 

l ,9BO,OOO 

126,000 

306,000 

746,000 

3, 158.000 

47 450 

4 BOO 

?4,000 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Recommended 

Reduction 

. 

. 

Potential Reduction/Efficiency 

El1minole Cily Warning Poin1 program 

Eliminate four 9-1-1 coll taker posll1ons 

... I 

207,000 I Reduce lnvestmenl Advisory Seivices lees 

El1minole Passport program 

'107.000 
GENERAL FUND 

. El1minole 1 B Firelighler pos1lions 

Eliminole 2 Fire Inspector pas1lions 

. El1minole l Fire Plans Analyst and 2 Prolecllon 

Analysis 

. El1minole sloffing for 6 lifeguard lowers 

I 

27,450 Elim1nole medical sheller beds budgel 

4.800 i Reduce criminal baclground checks budge! 

El1m1nole homeless relocolion 

Potential lmpoct 

Eliminating lhe C11y Warning Po;nl JCWPJ 1ha1 was creeled in FY 1 3/ 14 would prevenl 24/7 coverage, 

response, and nolif1col1ons lo Cily personnel regarding emergency olerls, special evenls, lrollic issues, 

and securily issues. This would also reduce CWP ab1l11y lo lake live 604-CITY coils, traffic management 

notilicolions, social monitoring, alter hours lroffic, special evenls supporl and force lhe return lo lhe 

process of responding 10 voice messages left by concerned residents 

Reduced slalling in lhe 9-1-1 Cenler will have a negohve impact lo response limes as 9-1-1 personnel 

may be overwhelmed by coll volumes during high profile even ls and holidays. This reducl1on would also 
1nc1eose overtime and forced sh1fls for exisling staff resuhing in oddilional lurnover 

Due to a newly negolioted conlracl, lhe cuslodiol fees and arbitrage cosls for lhe lnveslmenl Advisory 

SeMces fee con be reduced w1lhoul 1mpachng seiv1ce l'?Vels 

This reducl,on would elim1na1e one position currenlly used to process opprox1mo1ely 2,BOO passporl 

applications annually. This program is a convenient se1V1ce Iha! lhe Cily currenlly provides C1hzens 

would hove 10 go lo one of 32 01her locohons in Miami-Dode Counry 10 process posspon oppl1cot1ons 

There 1s a minimal staffing ordinance which requires 44 personnel on-duly each shift The reduction 

would resull in 4-5 overtime positions each day 

This reduction would cause a signiliconl back log of annual lire inspections for oil exisling buildings 

Th,s reduction would cause a considerable delay in lhe opporoval of building plans for oil new 

construchon requiring life Safely Syslems. There would also be a considerable delay 1n oblo1ning a 

Cer11fcote of Occupancy !COi 

This reduction would elim1nole lhe enhoncemenl approved mid-year during FY 15 lo expand lifeguard 

coverage to improve public solely al six locohons 

• Belween 641h and 53rd Slreels 

• Belween 301h and 2 Isl Slreels 

• Belwee11 461h und 4 Isl Sheel; 

• Be1ween 53rd and 46th Slreels 

• Belween 691h and 641h Streets 

• 4 lh Slreel Beach 

In the posl, clients with medical impailments hove been placed in a medical sheller bed instead of o 

normal sheller bed, resulling in additional cost Shehers hove become increasingly ADA compl1onl 

resulling in less of a need for specialized medical beds The recommended reduction is not ont1c1poted 

to hove o negative effecl os the remaining $20,000 in the program budget is expected to meet the 

on11cipated need for med1col beds This need is anticipated to conlinue lo decrease over lime 

The recommended reduchon hos no 1mpacr due lo new er •mmol background check conlroct costs being 

$4 BOO less 1hon prior controcr . 

El1m1nole current funding for homeless relocation !hot covers lhe cosl of relocolion for 60-70 peoph a 

year. The relocation procedure includes ver,f1cotion of housing al deslinolion as a cond,1,on of !ravel 

Casis include bus tdel and meals Average !ravel lime is I 5 days 
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Program/Function (before reduction) 

Community Services Resident Center 

staffing $ 17 5K, 3 ITT s 

5% = $120,250 Total 

5% Potential Recommended 

Reduction Reduction 

53 116 

129. 366 32,250 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Potential Reduction/Efficiency 

El1m1note one pos1l1on ot Resident Center 

Potential Impact 

This pos1lron assists with immedtole f1nonc1ol or service emergencies such as rental & utility assistance and 

emergency food & shelrer This reduction would result in increased wail lime, multiple visits. and reduced 

quality of service 

l:llJ1f1f.:.,Hil:li.1elllOl:li.'f.•tll:tel•HFAICel& C.!U!IWllllll1: 

Overtime $ I OK 

Consulting for pr°""'mploymenl and 

promotional testing $87K 

lodependenl contractor agreements to 

hear Step Ill grievances $42K 

Personnel Boord $ l 2K 

5% = $108,600 Tolo1 
HR MEDICAL/DENTAi 

Meckol/Dental Plan Coverage· 

$?6 2M 2 FTE's 

City Subsidy for FOP ond IAFf $7 2M 

5% = $1 334,800 Toto/ 
HR · RISK /\liANAGEMENT 

Windstorm Insurance $2. IM 

Risk Fund def1c1t. $3 2M 

Workers Comp Claims $4 .5M 6 

FTE's 
5% = $776,200 Toro/ 

PC Replacements: $850K 

Support Services $1 I SM 21 FTE's 

10.000 

42000 

17,000 

12.000 

81 ooo I 

1,350,000 . 

4,900,000 

6,250.000 

368,000 . 

108,000 . 

250.000 . 
726.000 . 

100,000 100,000 

250,000 50,000 

Reduce overlrme 

Reduce civil service examinations 

I Elim1nole two independent contractor agreements 

[ lim1nole Personnel Boord 

INTERNAl SEP\'ICES FUND 

I Reduce medical/ dental plans 

Reduce all subsidies lo FOP ond IAFF lo no more 

thon 50% 

INTERNAL SERVICES FUN D 

Reduce windstorm insurance 

I Increase Risk Fund deficit 

Reduce workers comp claims budget 

• 
Accelerate planned implementation of Virtual 

Desktop Infrastructure 

Estimated onltcipoted savings from T elacom Audit 

The HR deportment now hos only 4 employees who ore non-exempt from overtime The highest hourly role 

sub1ect to overlrme decreased from $33.326 to $25 0955 

Reduce the number of civil service exom1nolions from 29 lo 15 exams ol $3,000 each Fewer civil 

service exominolions will be developed 

Reduc.o the amount budget for two independent controclor agreements In-house stoff wouldl hove lo 

assume the responsibility for hearing and responding to these grievances, adding to on already 

s1gn1f1conl workload 

The Personnel Boord meets I l times per year The HR Director serves on the Boord and on 

odmin1strolrve post11on tokes minutes To eliminate the Personnel Boord w1thoul adding costs lo the City 

the question will hove to be posed during o normal election 

All health insurance coverage except for the HMO standard plan will exceed the government's threshold 

and be subject to o 40% excise lax in 20 I 8 Greater out of pocket expenses for employees ond retirees 

City subsidy for members covered by the FOP ond IAFF health lrusls vary between 77 lo 93% of the 

premium. Greater oul of pocket expenses for employees and retirees 

Currently the City hos $20M of windstorm coverage This reduction would lower the coverage by $5 
million per year The City assumes o greater risk in the evenl of losses resulting from o lrop1col storm or 

hurricane and may 1eapord1ze el1gib1l1ty for FEMA relief under the Stafford Act. 

Decrease the amount a llocated to reduce the $3 2M risk management deficit It will lake longer lo 

eliminate the def1c1I 

The City runs the risk of nol having the proper resources ollocoled to run the program properly 

The implemenlolran ol Virtual Desktop lntroslruclure wos planned tor a limited implementation in FY 16/ 17 
and 1h1s reducl1on would occelerole lhe rollout to fY 15/ 16. Select users that ore scheduled to hove their 

PC's replaced would use Dell Virtual Desktop Infrastructure instead of o trodit1onol PC There may be 

1nlliol challenges and lessons learned as port of the initial rolloul, but there is potential for substonliol long-
term savinns 

A lelecom oudil hos been initialed during FY 14/ 15 that is onticipoled lo result in savings from billing 

errors, etc. The losl audit was performed 1997 The audit 1s onhcipoled lo hove a minimal impact 10 

users IT staff 1s 1mpocled as there is on amount of effort and labor that is involved The more effort lhol 
IT and the selected vendor pul forth, the more likely that savings ore found However. the labor 
committed lo doing this reduces the work capacity for other pro1ects The recommended reduction of 

$50,000 reflects a realistic savings lorgel that could increase lo as much as $2 50 000 
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Program/Function (before reduction) 
5% Potential Recommended 

Reduction Reduction 

137,000 

98,000 

5% = $598.450 Toto/ 585.ooo I 150.000 ---·---
OFFICE OF BUDGET & PERFORMANC E IMPROVEMENT 

Internal Audit. $883K l 0 FTE's 70000 . 

Budget & Perl. Improvement $954K 8 
70,000 . 

FTE's 

5% = $ I 12, I 00 Total 140,000 
ORGANIZATIONAL DEVELOPMENT & PERF INITIATIVES 

Organization Development $572K 2 
25 000 

FTEs 

I 
5% = $25, 100 Total 25.000 l . .... 

Holiday lighting $55,000 55.000 . 

Mulli-spoce extend by phone. $45K 45.000 . 

Implementation of Online Residential 
100,000 . 

Verification. $ lOOK 

lnk1el Call Cen1er $SOK 50,000 . 

C leanliness Index temp Staff $23K 23,000 . 

Merchant Hotel/House of Worship 
68,000 . 

Val1da11on Program: $68K 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Potential Reduction/Efficiency 

Eliminate Eden reporting position 

Potential Impact 

The IT Deportment currently has a posillon with the history and experience lo produce compl1ca1ed reports 

from Eden in a timely fashion far client deportments As a result of this reduction , accounts payable, 

receivables, payroll , benefits , compensation, labor relations, budget, and capital improvement reports 

from Eden would not be produced by IT All departmental staff outside IT would be fotced to use Guery­

by-Exomple jQBEJ for most simple reports and would call Eden directly for more complex reports, which 

would result in a large reduction in seivice level Furthermore, the complexity and urgency of these 

reports is such that the cost to hove Eden produce them would likely exceed the financial cost and time 

requ11ements that the City currently Invests in this function. 

In the lost two years, the IT Steering Comm1flee hos moved to a cenlrol1zed project management 

El f IT S P 
. opp1ooch !best practice) for 1mplementot1on of oil IT proiects for more timely 1mplemenlol1on of IT proiecls 

1mmate p101ec1 monogement or leering 101ects . I . . . f . 

d II h 
. This reduction would resu I in make lh.e requesti.ng deporlmenl 1espons1ble or oil aspects of pro1ecl 

an o ot er IT pro1ects . . h Id I k I I I f management ond 1mplementot1on. T is wou 1 e y resu t in de oys ond increase the cost o p101ecls os 

deportments do nol have the expertise ta interface effectively with vendors and the IT department 

GENERAL FUND 

Eliminate l Internal Audito1 position 

Eliminate 1 Budget Analyst position 

GENERAL FUND 

This reduction would decrease by approximately 50 percenl the FIU internship program established 

during FY 14/ l 5. This program provides a stipend to FIU undergraduate 1$10 per houri and g1oduate 

Reduction in FIU internship program students 1$13 per houri lhat commit lo Internship opportunities with the C ity for 240 hours per semester 

I The current program is funded for I 8-24 interns annually and the potential reduction would reduce 

funding to 9-1 2 interns annually 

. . • 
El1mmate hol iday lighting al parking garages Not installing lights would impact City Holiday appearance. 

This is a feature available via our on-street meter pay stations that provide the ability to extend a parking 

Eliminate multi-space extend by phone seiv1ce session by text message 1f paid with a credit card This feature is not currently offered. The ability to 

exlend a parking session is currently ovailble via the pay by phone (Parkmob1le) application. 

Eliminates funds to hire outside programmers to assist in the transition of seivices available online 

Delay the development of additional online solutions Reduces ability to develop info1mation technology solutions that would provide additional seivices onlrne 

for po1bng seivices 1esulting in increased customer walk1ns. There are currently 11 new programs in queue that would be 

delayed if funding is not available for contracted IT seivices. 

Elim inale coll center funding Call volume would increase at our reception desk with increased wail and response time for customers. 

Return cleanliness index assessment to city staff lnobrl1ty to assess the cleanliness of garages and lots Assessment would have to return to current city 

volunteers staff volunteers 

Eliminate Merchant Hotel/House of Worship This initiative is port of the trans1t1on of a ll permlls to license plate enabled pla tform The full transition to 

Validollon Program license plate based permits would be delayed 
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Program/Function (before reduction! 

Oversight and coordination of parking 

landscaping $52K 

Parking lot & Garage grounds 

maintenance and landscaping $5/0K 

Enhanced parking lot cleanliness 

setv1ce level• $ 141 K 

Pressure cleaning/woshdown and 

hrghg·ode concrete treolmenl - garage 

oppeoronce enhancement $ 1 39M 

Sonilotion lot cleonrnq hours $8 1 OK 

Memorial Doy Weerend Off.duty 

Police ot Goroaes $50K 

Securtty Guords for Goroges $1 lM 

Freight loading Zone Police Overhme 

$150K 
5'1. = $1.827.300 To,a/ 

•t48@18H8tjl[i]i 

Community Special Events $ 150K 

Grounds Maintenance. $2. IM 

Summer Comp Freid Trips. $70K 

Summer Comp Staffing· 

$1 IM II F/T 51 P/T,40seosonol 

5% = $1 ,457, 350 Total 

5% Potential Recommended 

Reduction Reduction 

52,000 

233,000 

14 1,000 

474.000 

202.500 

25,000 

?21.000 . 

150,000 . 
1.839.500 I . 

150,000 . 

799.000 . 

70.000 . 

540,000 . 

1,559,000 ! 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Potential Reduction/Efficiency 

Eliminate Greenspoce posilton 

Reduce the number of services in half (with the 

exceplton of the 365 service locoltons 7th and 

17th Street Goroqesl 

Elrminote parking lot cleaning enhancement 

Reduction in pressure cleaning and concreate 

treatment 

Reduce oorkrna lot cleonin 

Potential Impact 

This pos11ton ts resons1ble for the oversight of parking greenspoce contracts ensunng that all areas meet 

CPTED !Crime Prevenhon Through Environmental Design} standards Oversight of Parking contracts would 

need to be handled by other greenspoce stoff 

Grounds mo1nlenonce of lots - o variation of 30, 36 or 365 services a year depending on location 

Reduced frequency of ground maintenance sefVlces resulting in lower Cleanliness index scores 

Return ro previous levels before enhancement wos approved 1n mid-year FY 14/ 15 would result in lower 

Cleanliness index scores 

18% reduction in pressure cleaning and woshdown services ($228 0001 ond elrminole funding for 

concrete treatment ($246.000) Would adversely impact garage appearance index. 

ranee of lots. 

Reduce fundrn 50% for off-duty lice on Memorial Currently 2 officers ore stoffoo at each of the 10 garages We would only staff 2 off,cers at 5 garages 

Do k d 
g po (5th & Alton. 7th Street, 13th Street, 16th Street and 17th Street) Poten!tol for increase in crime ot 

v wee en 

-

Reduce setv1ce levels by 10% Reduction ot 12th Street, 13th Street, 42nd Street, City Holl , Pennsylvonie 

Reduce securtty guords ot goroges by 10% ond SunSPI Goroges. Potentrol for increase in crime ol City goroges In FY13/ 14 therewere 128 

incidents ol these 6 parking goroges 

Elrmrnote funding for Police overltme related lo 
Increased trofic congestion due to unauthorized use of freighl loading zones 

. increased FLZ enforcement 

§i@lilr111@11 

I El1m1nate providing free community special evenls 

The Deporlment holds 12 special events annually with overage allendance of 1,000 each. Currently, 

lhese events ore free lo lhP public. Events could break even wrlh a charge of $2 lo $5, depending on 

the cosls of the event. 

Reducing the level of service for porks grounds 
The current grounds mainlenance contract includes services beyond regular mowing such as lree and 

palm lrtmming, fertrlrzatron, mulch. and pressure cleaning Reduction of lhis service would reduce the 
maintenance 

appearance and cond1iron of lhe City's porks 

I Summer comp porhciponls attend 2 field trips durrng the summer The cosl includes entrance fees, lunch 

I Elrminote field !rips for Summer Comp porliciponts 
and lronsporlatron lo and from location. Currently, the cosl of summer comp IS $545 for I 1 weeks of 

comp or about $50 per weer In comparison, most summer comp programs charge approximately 
$ 100 per week 

Provide Summer Comp wilh year round sloff reducing the number of portictpanls and lhe program times 

Reduce lhl" number of porlrciponls in Summer Comp This would elrminole lhe number lhe expense of hiring seasonal recreation staff (40 positions} which 

lo on amount manageable for year.,ound staff reduces expenses by 50% The current number of Summer Comp partrciponts rs 1,200 with o waiting list 

of obaul 120. This reduction would ltmtl the number of part1c1panls to opproxrmotely 750 
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Program/Fundion !before reduction) 

'.ii•~, 

T raff1c/ Acoustic Study Peer Reviews 

$190K 

E-Recarding $50K 

Independent landscape Canlraclar 

$30K 

Independent Plan Review Contractor 

$30K 

5% ~ $196,000 Total 

School liaison Officers: $206K. 

Contractual 

Citywide conlracted Security Guards: 

$969K Contractual 

lnvesligolive purpose; $?53K; 

Contractual 

Public Safety $286K; 6 FTE's 

legal issU<Js $ I ? 5K, I FTE 

5% Potential Recommended 

Redudion Reduction 

80,000 

50.000 

30,000 

30.000 

190.000 

206.000 . 

969,000 . 

253,000 

286,000 . 

125,000 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Potential Redudion/Efficiency 

Reduce lrall1c/ acoustic study pee1 reviews by 50% 

Eliminate E-Recording service 

Eliminate independenl landscape conrraclar 

J El1m1nale independent pion review contractor 

El1minale 4 School liaison Officers & 1 School 

liaison Supervisor fT olol of 5 Conlrocruol Services 

posilionsl 

El1minole Citywide conlracled securil)' expend11ures 

while maintaining RDA area (beach walks, 

boardwalks, Lincoln Road etc.) 

El1minale undercover leased vehicles 

Elim1nole 6 Public Safety Spec1ol1sl posihons 

Eliminate I Legal Advisor pos11ion, assigned 10 the 

Chief's Office 

Potential Impact 

Would cause delays in appl1caloons being heard before the land Use Boards. and would also creole a 

comparable decrease in the department's revenue. This in1liahve was created in response lo the 

requirements in Ciiy Code Section 118-6, relating ta the use of consultants for applications seeking 

development approval via applical1ons lo a C1iy land use board !Planning Boord Board of Adjustment 

H1slorrc Preservation Boord and Design Review Boordl This requiremenl ordained in March, 2010, 

slowed down the applicalion/heorrng process considerably cons1slenlly increasing the turnaround time 

from application lo heonng from 45 days lo I 20 doys The increase in days is due lo the City having lo 

WOii for the clearance of funds received from 1he board applicant before proceeding w11h requis111amng 

and subsequently receiving a City Purchase Order, which 1s lhe conlracled consuhant's nolice lo proceed 

This reduction would increase the turnaround lime for these opplical1ons being heard al any land Use 

board, would be counterproducl1ve, and reverse gains achieved in the policies and p1ocedures 

established in ihe compliance with this section of the Code Please nole. that !he Planning Depa1lmenl is 

currenlly reviewing all fees . as they have not been 1ncreosed/odjusted for several years, ond expec!s lo 

present o substantially increased fee schedule to 1he Admin1slrolion before the end of !he fiscal year 

Would el1mina1e ability lo record all final orders. as the esl1male is based on an overage h1slorrcal 

number of orders. This would also affecl the timely processing of Public Records Requests and adversly 

affect the services vve provide lo the public. going againsl the City's endeavor of lransparancy in its 

functions/processes . This is an agencyw1de initiative (Planning, Building, City C lerk, F1nonce. elc.), to 

ensure that we keep the chain of custody of our permanent records Nol fully funcl1omng as a par! of !he 

aoencvwide in11101ive mov cause delavs 1n athe1 depcrtmenls 
Increase !he lurnaround lime for Plan Review of landscape requirements This reduc!ion would delay 1he 

processing of Building Perm11s 1n some coses by an additional 1hree weeks, and delay pro1ecls being 

subm11!ed lo the land Use Boards by an add1tional month 
Increase the turnaround lime fo1 lorge scale plans and plans going before the land Use Boards This 

1educlion would delay the processing of Building Permits in some cases by an additionol lhree weeks, 

and delgy Q!Q~I~ beiri.q subm11!ed lo !he land l,!se Boards Qy an add111onal month 

These posilions serve as liaisons lo the public elementary and middle schools on Miami Beach. 

Elimination will result in no officers being assigned lo !he public schools on M1om1 Beach which may result 

in additional incidents, longer response limes, and lead loo greater dissolisfacl1on from w•lhin the 

community 

These positions ensure a v1s1ble presence and deterrent al board wolk, Lincoln Rd, city parks, City Holl 

and city recreation cenlers . loss of lhese services would result more calls for service for police and lead 
to on increase 1n crimes 

The el1minohon of this program would s1gmf1conlly effective the ability for investigators lo conduct 

surveillance on polenlial criminals This would hove a negolive impoc! on our ob1l1ty lo coplure !he mos! 

v1olenl and dangerous criminals. 

the sworn personnel workload 

This position wos added midyear during FY14/15 Eliminolion would impact deportment's overall 

efficiencies to manage and advise police staff on mailers related lo forfeitures. investigatory strategy, 

public request disclosu1e and other cr1t1col legal p1ocesses/reseorch 

I 
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Program/Function (before reduction) 

Public lnforrnat1on $ 81 K, 1 FTE 

Public Information $ 87K, I FTE 

Public Sofety $660K, 6 FTE's 

Public Safety $685K. 8 fTE's 

Public Sofety - Crime lnvestigolions 

$85K, I FTE 

Public Safety - Crime lnvest1got1ons 

$430K, 5 FTE's 

Public Safety, $421 K, 5 FTE's 

Public Safety, $324K. 4 FTE's 

Public Sofety; $ 89K, 1 FTE 

5% = $4,743,750 Toto/ 

81.000 

87.000 

600,000 

685,000 

85.000 

430.000 

421.000 

324,000 

89.000 

4,701,000 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Potential Reduction/Efficiency 

Eliminate 1 Police Officer position assigned lo the 

Public lnformotion Office. 

El1minote I Poke Officer position assigned to the 

Police Athletic League 

El1minote 1 Sergeant, 5 Officers from Selective 

Traffic Enforcement/Motors Unit 

El1minotion of Special Tosk Force Support (I Officer 

Potential Impact 

Requests from the medic and requests for information would be handled by the City's Public Information 

Of foe er 

Loss in relationship with youth program in City. 

loss of $?40,000 in traffic fine revenue ond result in 1nabil1ty to oddress trolf1c comploints effectively 

assigned to Loss of voluoble resources to oss1st in mojor Miami Beach causes 

US Morsholl's Fug1t1ve Tosk Force. 1 Officer oss•gned • Reduced obd·ty to oddrcss robberies that occur on M1om1 Bcoch 

to M1omi-Oode Robbery 1ntcrdiction Detail, I Officer • loss of confiscol1on revenue~ 

ossigned to High Intensity Drug T roff1cking Area Tosk • Diminished ob:lity to invest1go1e corruption coses 

Force. I Sergeant 2 Officers ossigned to Public • Loss of point person on in1ell1gence issues affecting Miami Beach 

Corruption Tosk Forcel 1 Officer assigned to 

MECTF; 1 Officer assigned lo FBI Violent Crimes. 

I Officer assigned to the Cold Cose Squad 

El1m1note I Sergeant and 4 Police Officer positions 

assigned lo the Criminal lnveshgol1ons Unit 

El1m1note I Sergeanl and 4 Police Officer positions 

assigned to 1he Morine Porrol Unit 

El1mmote 4 Police Officer positions oss1gned lo the 

Neighborhood Resource Officers program 

Eliminate I sergeonl posilion, assigned to lhe Pork 

Ranger program 

lnob1l1ty to inveshgote and pursue 'cold coses' M1om1 Beach hos opprox1molely 100 unsolved murders 

1n lhe post 30 yeors. Advoncemenl 1n technology hos permilled the coses lo be re-opened and new 

1nforrnat1on developed os o result Portions of lhis squad's costs ore porl1olly funded by grants 

Lose ability lo effectively invest1gole and serve lhe victims, and 1mpoct lhe ability to provide 24hr ond 7-

doy per week coverage for victims of crime 

No enforcement of the woke and manatee zones. No water response lo criminal violations or support of 

penmelers ol waler front homes. Loss copob1lity of respond lo boo11ng occidenls Loss of copobility to 

respond lo any vessels or drowning v1ct1ms No petrolling of waterways for theft ond burglary prevention. 

Unable lo enforce the derelict vessels lows No access to monument islond Emergency services would be 

defered to M1omi-Oode County ond the Coos! Guard 

These pos1hons ore l101sons lo the community and ploy o key role in dissemination of crihcol 1nformot1on 

In oddition they spend hundreds of hours conducting presentol1ons to the public and providing crime 

prevention mformotion The joint homeless outreach efforts would be disconlinued The programing 

conducted al public schools w11h1n the city would be eliminated The CPTED 1nihollves underway w ith 

planning and city infrastructure would be greatly reduced The elimination of these positions will be 

devostoling lo the police deportment and the community os o whole. 

This position serves os o l1oison to the Porl Ronger program. El1minotion of this posilon would 1mpoc1 1he 

colloborohve effort between Police and Porks lo address nuisance offenses and crime cond1l1ons in the 

rks 
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ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Progrom/Fundion !before reduction) 
5% Po!entiol Recommended 

Potential Reduction/Efficiency Potential Impact 
Reduction Reduction 

PRCJC l!REMENT GENERAl FUND 

The City Code requires rhot as port of our bid sol1c1tor1on process, bidders ore required to pay $20 per 

Procurement $1. 3M 12 FTE's 1.500 1,500 I El d b f I d . CD CD lo pick up copies of the construction documents This reducrron would result m distribution of 
imrnote 151" ution ° so icitotion ocuments via construction documents via a File Transfer Protocol IFTPI or rhe Publrc Purchase Website. This reduction 

would require o change to the City Code. 

The City Code requires that bids shall be published once in at least one official newspaper having 

general dislribuhon in the city and al least five worhng days preceding the lost day set for the receipt of 

5000 5,000 
Eliminate newspaper advertisements for bids under proposals Most bidders today, rather than relying on newspaper advertisements, rely on electronic bid 

$300,000 notification systems. The City uses one such system, Public Purchase. to advertise all competitive 

sol1citot1ons Florido statures only require that bids fo1 consrruct1on over $300,000 be advertised This 

I reducrion would require o change ro the City Code. 

In 200 l, rhe City adopted Ordinance No. 200 l ·330 l to establish o living Woge Requuemenl which 

requires cerlo•n City contractors to pay theu employees o living wage rote established by the City 

Additionally, m 2005, the City approved Ordinance No. 2005·3494 lo mandate that City contractors 

living Woge and Equal Benefits 
85.000 . Eliminate living Woge and Equal Benefits programs 

provide the some benefits they provide lo morned employees to employees with domestic partners. As o 

Programs $85K I FTE result of these Ordinances, in November of 2006, the City created o posrt1on to mon•lor compliance with 

these two ordinances. If these two programs were el1mmoted, the compliance poSlllon created 1n 2006 
to monitor these programs will no longer be required. This reduction would require o change ro rhe City 

Code 

5% = $83.350 Total 91 500 I iii . ' • I 

for the lost seven years. the City hos mo1nto1ned the Florido Dept of Tronsportot1on l1ghring system 10 . ..,.., 
install the original Wifi system With this reduction. the City will turn-Qver the mo1nlenonce bock to the .... Eliminate annual maintenance contract of FOOT 

Streets. $3 5M 13 FTE's 102,000 . 
street lighting system 

Stole ol Florido The City will not be able to install W1.fi network on FOOT lighting poles which will result 

""' 1n the Police Deportment nor being able lo utilize the W"F1 nodes, which could limit their copobil1t1es This 

!! reduchon would require one year's nohce 

198,000 
'11"" 

-~ 
. I Reduce sidewalk maintenance/repairs Reduction of sidewalk maintenance will resuh 1n on 1ncroosed risk to the City before repairs con be mode. 

_ . ., .. Grounds Maintenance services would be reduced from 36 to 30 services annually within all contracted 

City Rights of Woy, Municipal Bu1ld1ngs and Coastal Areas. 

Adjust level of Service for Greenspoce locol1ons that receive full service mo1ntenonce !turf mowing, 

edging, trimming, etc.I from 36 to 30 services per year w1rh l1trer service on those days of service 

Reduced services will result 1n o s1gnif1conl increase in turf gross height !from 6' to 8'1 between services, o 

higher occurrence of weeds !especially during wetter months,l londscope domoge compounded over lime ... due loo delayed remediation response (imgolion breaks, pest infeslolions, nutrient def1c1encies.I unsightly 

Greenspoce $4 l M 15 FTE's 241,000 . Reduce mo1ntenonce cycles of existing locohons landscape issues !dead/missing shrubs, broken tree limbs, damaged sodl remain unoddressed longer, 

extended maintenance times per site when o service does occur due lo the amount of overgrowth 

between services. Ultimately, on increase in complaints and Egov requests regarding the City's 

perceived 'abandoned' appearance, and on overall diminished perception of the City and % reduced 
roting londscope moinlenonce in rights of way and public oreos os excel/en/ or good 

Add1t1onol l1tter services at the~e locohons will continue to bP. providoo by Sonitot1on staff at 

opprox1motely 2 x per week current service level 

5% = $545.550 Total 541 000 I 
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ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Program/Function !before reduction) 
5% Potentiol--liecommended 

Reduction Reduction 
Potential Reduction/Efficiency Potential Impact 

PUBLIC WORKS· flEU WNAGEMENT INTERNAl SERVICE FUND 

The AVL system was implemented 1n phases between FY09 I I 0 and FY 13/ 14 01 o cost of approximately 
Au1omoted Vehicle Locator IAVL) 

255,000 - Eliminate AVL Vehicle !Vionitoring System 
$400K This reduction would eliminate the web-based monito11ng of opp1ox1mo1ely 900 City vehicles 

Prog1om $255K and resuh in losing the ability lo trod·. ond monitor vehicle locot1on, speeding, idling , storting/s1opp1ng 

and other conditions used to assess employee safety, quality, and performance. 

5%= 234,850 Toro/ 255,000 -
PUBLIC WORKS PROPERTY MANAGEMEhJT INTERNAl SERVICE FUND 

jon1to11ol Additional Se!Vlces $200K 90.000 - Reduce odd1t1onal joniloriol services or City Holl ond . . . . 
h p I S City Holl Evening Porter Servrces & Police Stot1on Doy Porter Services would be eliminated. 
t e o ice lollon 

This reduc11on would decrease rhe cycles 1n preventive mo1ntenonce core for the air cond1t1oning 
A/C Services $I 40K 45.000 - Reduce A/C preventive maintenance equipment rhroughout the City. r1hers would be changed less, bearings would be IJbricoted less otten 

and the overoll 1nspect1on of 011 cond11toning equ.pment would be inspected less frequently 

Electrical Services $ 200K 117000 Reduce Electricol Se1V1ces 
Mointenonce needs would be reduced forgoing timely repairs, management of Holiday ond Autistic 
l1oh1ino orooroms. Soeciol even! suooort for Hol1dov's, unolonned reooirs throuohout the Citv. 

Mointenonce Services. $350K 175,000 - Reduce Maintenance Servrces 
Maintenance repairs regarding ropes ond post, dune fence repairs, mobi-mot monogement, flog 
monogemenl program, special event support during Holiday's would be eliminated 

Po1nl1ng Services $1 OOK 60.000 I - I Reduce Pointing Se!Vlces 
Unplanned pointing needs throughout the Crty would be deferred Support during the Holidays ond 
specrol events would be reduced 

5% = $48/./00 Toro/ ·-- ---481000 
PUB LIC WORf..S · SANITATION ENTERPRl~E FUND 

I This reduction would eliminate the Beochfront Restroom enhancement that wos added In FY 14/ 15 ro odd 

Beochfront Restrooms $476K 476,000 - El1m1note 8eochfront Restroom enhancement 
ottendonls to the beachfront restrooms in Lummus Pork ond 21st street on wee~ends, holidays, ond 

I 
special events This reduction in service would resuh in o decrease 1n cleanliness and customer 
sot1Sfoction 

Son1tol1on: $19 SM 169 FTE's 58.000 - Reduce wolerwoy cleonrng This reductron would reduce the current 3rd doy o week service cycle bock to 2 days o week 

Reduce 2nd oddillonol crew on Lrncoln Rood & 
Cleaning cycles on Lincoln Rood ond Washington Avenue would increase from o l 0 doy cycle loo 15 

198,000 - Washington Avenue 
doy cycle This reductron would not allow Sonitolion to moinloin ond/or improve cleanliness scores rn 
these high traffic tourist oreos 

70,000 ; El1m1note night crew on 8eachwolk El1minoting the night crew on Beochwolk would negatively impact the cleanliness rndex roting 

40.000 - I Merge mid-beach & north-beach pressure cleaning Merge mid beach & north beach pressure cleaning crews into one. Cleaning cycles would increase from 
crew every I 0 dovs to every 20 dovs which would neaotivelv 1mooct the cleanliness index rolino 

59000 . Decrease level-d-servrce on Beochwolk 
This reduction would resuh 1n o decrease rn level-of-servrce on Beochwolk from 7 days to S days per 
week which would negol1vely rmpoct the cleanliness rndex roting 

10,000 - El1minore dog waste d1Spenser bogs Elim1nol1on of dog dispenser bogs will mean that there will be no bogs provided for residents. 

30,000 - Elimlnole Anll-litter campaign El1mrnote ontrl1tter campaign, ending the general public outreach/ educot1onol program 

El1minote grant provided for HOPE Doy Labor program between Jewish Community Se!Vlces & CMB 
44 ,000 - I Eliminate HOPE Doy Labor program whrch will rncrease cleanliness scores 1n the areas they clean and discontinue benef1crol programs for o 

vulnerable population 

42.000 - Reduce Crone Services 
Reduce level-of-servrce on crone services on North end to os needed 11 position! Ii 1s ont1cipoted that the 
volume of illegal dumping would increase and cleanliness roting would be negatively affected 

5%= $1,003,350 Toro/ 1,021,000 

10 of 12 



ATT AC HM ENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

Program/Function !before reduction! 
5% Potential Recommended 

Potential Reduction/Efficiency Potential Impact 
Reduction Reduction 

PllBllC WORKS SEWER ENTERPRISE FUND 

Sewer D1v1sion $43.3M 34 fTE's 1 392.000 - I Eliminate operating conllngency 
This reduction would eliminate the operating conllngency item for unforeseen sewer force mom breaks or 

mo1or sewer pump stollon mechonicol or electrical failures. 

This reduction would reduce operating expenditures for sewer spare pumps and variable frequency drives 

El d bl f d . for several sewet pump stollons. As o result of this reduction, the Environmental Protection Agency IEPAI 
771,000 

1m1nole spare pumps on vario e requency rives 
f . consent decree may not be met due to emergencies breaks or failures which sewer bos1ns areas may end 
or pump stations in moratorium resulting In no perm11s for new res1den11ol homes or commercial buildings such as hotels 

and/or condominiums 

5% = $2, 163,800 Toto/ 2.163,000 
PUBllC WORKS STORMl".1ATEP ENTERPRISE FUND 

Stormwoler Division $20 SM 28 FTE's 337.000 - I El1minote operating conllngency 
This reduction would eliminate the operating contingency irem for unforeseen slormwoler pump failures 
both electrical and mechanical 

El1m1nole funding Sonilolion Division for curb/ gutter 
This reduction would eliminate the contribution of funds to Son11otion for curb/ gutter street sweepers 

646,000 - Accumulation of debris may cause complaints from residents and commercial businesses and result in 
street sweepers 

bocked up drainage pipes and channels. 

50000 - I El1m1note temporary labor 
The el1m1not1on of temporary labor would cause o backlog of cleaning storm monholes, pipes and 
outfalls, as well as repairs during the year 

5% = $ 1 040, 200 Toto/ 1,033,000 -
PllBllC WORKS WATER ENTERPRISE FlJND 

Water D1v1s1on: $33 4M 52 FTE's 1,082,000 - El1m1note operating conllngency This reduction would eliminole the operating contingency item for unforeseen mo1or woter main repa1rs. 

El1m1nole the citywide waler main assessment 
El1m1noting lh1s assessment will result in The City not being able lo assess the cond11ions of the waler 

250,000 . main pipes for slruclurol cond11ions The City will be unable to assess which pipes need replacement, 
program 

f1x1ng or on the verge of o water mom break 

250,000 . Eliminate emergency water mom repairs No emergency funds for mo1or worer d1slribut1on pipes on land 

114,000 . Reduce the amount of spare water pumps Reducllon of spare pumps for waler pump stations 

5% = $ 1,696,400 Toto/ 1,696,000 -. . I 

I TCED film/Special evenls Division issued 1 17 4 film and print permits along with 178 special events 
permits in 2014 The el1minollon of the Field Monitor Posrllon would impact the routine monitoring of film. 

Film/ Special Events Division $3 I 3K 
40, 133 . Eliminote Voconl Freid Mon1lor Pos1l1on photography, special evenls production oclivilies. The moniloring dulies would lhen be added to the 1ob 

5 fTE'• 

I 
dulles of the other four employees within the drvisron which would affect the customer service and turn 
around lime for film. print and spociol event permits 

I 
30% reduc11on in orts classes offered of Miami Beach Schools. Porks and pre>chool> 12014 attendance 

Art [ducal1on Program: $ 105K 30,000 - Reduce Program 
2,454 students! We currently hove oher-school classes al Biscayne North Beach and South Pointe 
Elementary Schools, Scott Rakow Youth Center and Flamingo Park, and 15 courses al two early 

I 
childhood centers Cultural Arts Council Division would sllll fund $7 5, 000 per fiscal year 

Currently, Asset Management hos requested 7 oppro1sols. The reduction impact would el1m1nole about 4 

Asset Monogemenl Appraisals $33K 10.000 . Reduce about A oppro1sols appro1sals per fiscal year The number of oppro1sols order each year varies depending on when leases 
renew/terminate Unbudgeted oppro1sals would need lo be paid for from contingency funds 

I 

Arts 1n the Pork/Soundscope Cinema I El1m1na1e program 

El1m1nalion of SoundScape Cinema Series and live performances in the Porks. Currently, !here ore 50 
60,000 . movies and 5 performances scheduled for each fiscal yeo1 The 5 live performances occur al open 011 

Series. $60K 
parks or venue> 1hroughou1 1he City. making art more occess1ble fa1 residenls 
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Program/function !before reduction) 

Boss M useum Management 
Agreement $651 K 

5% = $175,450 Total 
111 

North Beach Troll.-y $ I BM 

5% = $209,450 Total 

lnllnd SllVlce 11..,act 

NfEllNAl SEINICE 

ENJ9lilllf 

SPECW llft'ENtJE 

5% Potential Recommended 
Redudlon Reduction 

35.311 

- 175.450 

203.000 

203.000 

13,21 

8.399,l()O 

7758.., 

20:Ul00 

177,100 

ATTACHMENT A 
POTENTIAL FY 2015/16 REDUCTIONS/EFFICIENCIES 

I 

Potential Reduction/Efficiency 

Reduce the City Contributed Funds to the Boss 
Museum Agreement 

Reduce the hours of operoloon of North Beoch 
Trolley 

Potential Impact 

Negoliole a reduction on City funds lo Boss and require Boss Museum nor>-profit lo cover o larger shore of 
expenses Note The Boss Museum is, currently, undergoing its $7M expansion pro1ect This, on turn, woll 
ompoct oil fund raising efforts for the Boss Musuem ond moke ii more cholleng1ng for the Boss to rorse 

oddotoonol funds lo cover this reduction Furthermore, the exponsoon, once completed, woll oncreose 

operating expenses for the Museum. 

Reduction of operolong hours will ompocl 11dership, % to be determined Current •hogh floor· trolley 
vehicles woll remo'n on service ond no "lowlloor· trolleys woll bf' used (not in compl1once woth Commossoon 
direction). 
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ATIACHMENT B 
PROPOSED - FY 2015/16 ADDITIONS AND SERVICE ENHANCEMENTS 

Request 
Recommended Yeor 2 Totol Posttions 
Enhancement !mood FT PT 

I .. • 
Buildina 

Maintain pion review turnaround time within current targets (Residential - 7 days; Commercial - 2 1 days} while absorbing the 
staffing imped of assigning building inspectors lo the Convention Center project. This enhancement would odd a Senior 
Building Inspector position and lhree contractual inspecior positions for mechanical, eledricol, a nd plum bing inspections at 
the Convention Center Costs for this enhancement are anticipated to be offset by $500,000 in additional revenue in yeor 

one ond $450,000 in year two. 512,000 512.000 528,000 1.0 
Anticinated offsettmo revenue 1500,000\ ICIV'I IV\ftl 1450,000) 

Buildina-Environmentol Monaoement 

Comprehensively outline the City's short, mid, and long-term climate adaptation and mitigation strategies by developing a 
Climare Action Plan. This enhancement would consolidate all of the Gty's disparate strategies into a comprehensive pion. 

/ONE-TIME} 100,000 100000 

CttvClerlt 

Streamline the process of record storage, compliance, maintenance, and destruction of public records organization.wide by 
adding a Records Management Specialist position. This enlioncement would help ensure regulatory compliance, reduce 

operating costs, control tlie creation and grow1h of records, and reduce the risks of liabilities associated with document 
disposal. This position is anticipated 10 identify substantial savings in excess of the position costs by proactively assisting 

deportments develop and streamline their records management systems by reviewing records currently in storage 10 determine 

which should be retained and which should be destroyed consistent with statutory requirements. 62,000 62000 73,000 1.0 
CttvMona.,.,. 

Increase response time for high priority citizen complaints regarding a wide range of issues by adding two part.time positions 

to the Rapid Response T eom. These positions would complement two existing full-time positions to work in teams of two to 

expeditiously address citizen issues/complaints. 36,000 36000 36,000 2.0 
Code Comolionao 

Improve coordination and oversight of departmental accreditation, staff certification, training, equipment maintenance, and 

customer service levels by adding a Code Compliance Administrator position. This position addresses the Crowe Harv.oath 
Audits recommendations for inc~osed supervision and organizational efficiency. /FUND FROM RESORT TAX} 69,000 69000 82,000 1.0 
Em-~ Mono~ent/9-1 -1 

Improve quality of 911 calls by implementing Quality Insurance to review recorded calls to ensure that proper protocol and 
procedures are being adhered to by 911 operations. Utilizing off-site certified revie.....,,~ to evaluate recorded 911 calls would 

provide an accurate and impartial review of 911 operators performance. 27,000 27000 

Fi none. 

Improve overs1ghl of bond issuance and monilonng function by adding o Depuly Finonce Director posilion. This fundion is 

anticipated to grow significantly g iven the number and complexity of anticipated bond issues. 110,000 110000 133,000 1.0 
Houslna & Communm. S..Vic. 

Address recent audit findings by increasing oversight of HUD fvnded capital odivities, periorm inspections of work sites, 
ensure Federal Dovis·Bocon compliance, and ensure the integrity of capitol project costs by adding a Hovsing and 

Community Development Capnal Projects Coordinalor position. 93,000 93000 112,000 1.0 
Porb & R.ct.otion 

Enhance programming for various recreation programs as follows: S54,000 for inclusionory aides to meet the demand for 

spec1ol need children lo be enrolled in summer comps; $18,000 for the second season of Little League Baseball; $10,000 to 
expand elderly programming from North Shore Park Youth Center lo two additional locations in central and south beach; 
S25,000 to increase the year.round level of service citywide for youth programming with new educational and cuhural 

programs and at additional sites; S6.000 to odd Nautilus Middle School as on additional site for teen programming; 
$35,000 to enhance special community events such as Winter Wonderland and Cupid1s Camivol wi th additional rides and 

activities; and S 15,000 to meet the increasing demand for elderly programs and events by increasing funding for the Senior 

Enhancement T ronsportotion Service program 163,000 163-000 163,000 

Enhance opportunities for persons with disabilities by partially funding the poro·rowing program of the Shone Rowing Center. 
The Miami Beach Wotersports Cen1er is o not.for-profit organization that rvns o premier rowing club with over 250 members, 
mostly all Miami Beach residents. They hove recently undertaken o para. rowing program which teaches people with 

disabilities how to row and provides a training facility for competitive para-rowers. They hove been designated as Poralympic 
Sport Club by the US Olympic Committee, and hove already qualif ied two members to the notional para.rowing team. The 

program hos grown in popularity and needs financial assistance in order to not hove to tum rowers away. /FUND FROM 
/?ESORT TAX)] 85 000 85000 85,000 

Participate in the Fairchild Sotonicol Gardens Million Orchid Project as one of several municipalities tMot would begin to 
receive as mony os 150 orchids throughout the next 3 years sta rting as soon as October, 2015. Fairchild Tropical Gardens 
proposes to introduce millions of native orchids into the South Florida within the next five years. This enhancement would 

provode funding for the Gardens to propogote seedlings for reintroduction . /FUND FROM RESORT TAX/ 
50,000 50000 50,000 

Plonnl no 

Meet increasing demand for administrative suppor1 of the Cit'(s five land Development Review Boards by adding on Office 
Associate V position. The number of applications received and public record requests hove increased substantially and with 
the future outlook of upcoming construdion projects the need hos arisen for o dedicated administrative resource to handle the 

increase in workload. 59,000 59000 66,000 1.0 
Police 

Reduce crime by odding o License Plate Reeder (LPR) system on MacArthur Causeway as well os two odditionol patrol vehicles 

and two portable kots. The City hos successfully used police vehicles equipped with LPR sys1em for the post two years to 
recover stolen veMicles and to make many felony and misdemeanor arrests. This enhancement would complement the fixed 

LPR system that is onticipoted to be installed on the Vene11on Causeway during FY 2014/15. /FUND FROM RESORT TAX/ 
276,000 276 000 
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ATTACHMENT B 
PROPOSED - FY 2015/16 ADDITIONS AND SERVICE ENHANCEMENTS 

Provide support to the State Attorney's Office's Human Trafficking Task Force by assigning a Detedive pos1hon to participate 

on the task force. Miami Beach hos experienced o sign1ficanl number of crimes associated with human trafficking and 
participation on the task force would allow MBPD access to additional resources lo address this growing problem in the city, 

state, and region. 

Enhance the pool of qualified condidoles that could be hired as police officers by reimbursing ten police recruits to complete 
Police Academy training supervised by o Training Advisor (Police Officer position). For the lost 15 years, MBPD hos only hired 

certified police officers with previous experience or academy certification, which hos resulted in limiting hiring to applicants 
tho! have been trained with varying level of quality ond/or transferred from other jurisdictions. This enhancement would serve 

as o pilot initiative to include ten quality applicants that hove recently completed full academy training. Recommended by 

PERF study on 20 14. 

Address traffic congestion by adding o Motor Unit consisting of one Sergeant and four Police Officer positions. This unit 

would work afternoon shifts to focus on rush hour traffic ond enhance MBPD's ability to address traffic issues, improve 

enforcement, and visibility. Enforcemenl odivity by this unit is anticipated to offset a portion of the cost of this enhancement. 
Costs would be offsel by on estimated $ 110 000 in revenue. Recommended by the T ronsporlotion, Parkmg, & Bicycle 
Pedestnan Fac1l1t1es Committee. 

Anticipated offsettma revenue 
Procu ..... ent 
Bring departmental staffing in.fine with notional productivity benchmarks, reduce staff turnover rote of 63% over lost two 
years, and expedite procurements for City deportments by adding two Procurement Contracting Officer positions. 

Public Worb 
Reduce the backlog of proiects and enhance the ability to perform Jn.house engineering by adding a Civil Engineer position. 
Th;s oosmon would be sol;t lvnded as followso 30% General Fund 30% Stormwoler 20% Water 20% Sewer. 

Address the 21 % increase in street light inventory from recently completed capitol projects by odding two Street Light 

Technician I positions. These positions would condud preventive mo1ntenonce, repoir'S, and rebuilding for landscape up-

Hghling. 

Provide adequate oversight of contracted grounds maintenance services by adding two Field lnspedor positions. The City 
contracts for grounds maintenance services to all city rights of way, municipal buildings, porlcing facilities, Lincoln Rood, and 

coastal oreos for o total of 292 sites. These positions would ensure that the City receives the highest quality work product 

from contractors in the shortest amount of time. Monitoring includes mowing, edging, weeding, trimming of bushes/trees, 

blowing, and irrigation checks. 

Provide adequate oversight of the Urban Forestry Tree Preservation Program and enforcement of the Tree Preservation 

Ordinance No. 2014-3904 lhol was opproved by Commission on November 19, 2014 by adding lWo Field Inspector 
pos1t1ons and a Field Supervisor pos1hon. Under the new Ordinance, the Gty will be enoding its own tree preservation 

program and be 100% responsible for issuing and enforcing tree work permits and tree related code violations as delegated 

by Miami Dode County. This program will result in o large Increase in tree-related office ond field inspection woric and 
requires o more specialized skill-set including International Society of Arboriculture certification The new positions would 

enhance the City's ability to enforce the tenants of the Tree Preservation Ordinance, provide Tree Work Permits more 
expeditiously, and improve complaint and inspedion request turnaround times. 

Allow for the proper monitoring, maintenance, and enhancement of the citywide urban forest by creating a GIS Tree 

Inventory. The citywide GIS inventory would enhance the City's ability to properly schedule ond track iree/polm maintenance, 

monitor problematic trees, ond ensure replacement of tree canopy in areas with insufficient canopy coverage. /ONE-TIME/ 

Meet increasing demand for GIS programming and support by adding a Senior G1S Analyst position. This enhancement 

would allow the GIS division to address a backlog of projects for various city·wide applications. 

Tourlam Cultural & Economic O..elooment 

Enhance depanment oversight and succession planning by adding an Assistant Direcior position. The position would odd 
oversight of numerous large contracts and agreements ond assist the Director administer eight functions including Tourism & 
Conventions, Entertainment, Cultvrol Affairs, Convention Center, Sponsorships & Advertising, Economic Development, 

Redevelopment Agency, and Asset Management. 

Promote North Beach by allocating marketing fvnds for items such os bus shelter ods, full wraps on county buses, light pole 
banners, on-line ads, print media, etc. Currently the City budgets approximately $419 ,000 for marketing across all funds. 

Recommended by Mayo~s Blue Robbon Panel on North Beach. /FUND FKOM KESOKT TAX} 

C"-'d. 

Increase Pay-As-You-Go (PAYGO) fund;ng for capitol proiects from $1.4 million to $2.4 million. This enhancement would 
help address pressing needs for additional PAYGO funding such as: neighborhood project costs that hove increased over 
time; stormwater projects that ore generating a need for above ground funds; replacement of S 1.7 million in PTP fvnding 

reprogrammed for the enhanced trolley system; Llghting and Crime Prevention Through Environmental (CPTED) improvements 
in non-tourist areas; pork projects in non.tourist areas; and seowoll projects. 

Total General Fund Enhancements .. Add1honal Resort Tax Revenue 
Im pod from Internal Service funds 
Savings from proposed redudions 

Not Im pad to General Fund 

Request 

98,000 

189,000 

l,287,000 
1220,0001 

120,000 

22,500 

103,000 

116,000 

222 000 

160,000 

76,000 

105,000 

300,000 

1,000,000 
s 4, 720 500 

Recommended 
Enha ncement 

09tlN'I 

189""" 

673.000 
nui-

, .... ,,,.,. 
..,,,,,,,. 

t"•""" 

H"'""" 

""""""" 

, ..... 000 

76000 

lCJIMft 

,_,..,. 

, """""" 
s 4 065 000 

$ (630,000) 
s 65,000 

$ 11.000.0001 
s 2,500,000 

Year 2 Total Positions 
lm oad FT PT 

126,000 l.O 

183,000 l.O 

645,000 5.0 
(] 1 O,OOOl 

146,000 2.0 

27,000 0.3 

124,000 2.0 

130,000 2.0 

232,000 3.0 

93,000 1.0 

127.000 1.0 

s 2,601 000 24.3 2 .0 
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ATTACHMENT B 
PROPOSED - FY 2015/16 ADDITIONS AND SERVICE ENHANCEMENTS 

Request 
Recommended Yeor2 Total Positions 
Enhancement lmoact FT I PT 

I 

lnlonmafion T echno1nnv 

Improve procurement coordination, contrad management, and compliance with procurement guidelines by adding an 

lriformohon Technology Specialist I pos1t1on. The $60,000 cost of the fvll-time position would be offset by $52,000 of 

temporary services funds 8,000 8000 19,000 1.0 

Develop and maintain mobile applications and web.based applications by adding a Senior Systems Analyst position In 
addition to maintaining current applications, this position would assist City deportments odd applications that would 

streamline their service delivery. 71,000 71 000 84,000 1.0 
Total Interna l Service Funds s 79 000 s 79,000 s 103,000 2.0 0 .0 

Estimol9d lm""d lo the General Fund s 65 000 s 65000 

ENTEPPPISE FUNDS 
Parlci ..... 
Expand Freight Loading Zone (fLZ) program throughout the City by adding two Porlcing Operations Superv1SOrs and ten fvll-
time Porl<ing Enforcement Specialist I positions . The FLZ program hos been successfully implemented during FY 2014/15 in 

the entertainment district due to strict and contingent enforcement to minimize double parking and promote smooth traffic 

flow. Projected revenue is anticipated ta offset all costs in year one by $64 ,000 a nd by S261,000 in year two 
548,000 54,000 555,000 12.0 

Anticipated offsetting revenue 1612,000\ 1111.,Mnl 1816,000) 

Storm-
Reduce the backlog of projects and enhance the ability to perform in-house engineenng by adding o C!Vil Engineer pos~ion. 
Thos nosot1on would be solit fvnded as follows 30% General Fund 30% Stormwoter 20% Water 20% Sewer 22,500 23000 27,000 03 

Enhance preventive mointenance program to the storm water infrostrvdure system by adding two Municipal Worker II 

positions These positions would focus on preventive maintenance of the storm sewer mains. 
79,000 19000 96,000 2.0 

Sewer 
Reduce the bocklog of projects and enhance the ability to perform in-house engineenng by adding a Civil Engineer position. 

ThtS nos111on would be solit fvnded as follows 30% General Fund 30% Stormwoter 20% Water 20% Sewer 15,000 15000 18,000 02 

Enhance preventive mointenonce program to the sewer infrastructure system by adding two Municipal Worker II positions. 

These positions would focus on preventive maintenance of the sewer moms. 79,000 19000 96,000 2.0 
Sonilotion 

Expand the Con on Every Comer ~n1hahve by an addi11onol 100 locations. The current inventory of trash cons is 2,065. The 
new locations would be determined by potential demand (ONE-TIME/ 132,000 1"'211M 

Waw 
Reduce the backlog of projects and enhance the ability to perform in-house engineering by adding o Ovi1 Engineer position. 
This oosition would be solit fvnded as follows: 30% General Fund 30% Stormwoter 20% Water 20% Sewer 15,000 15000 18,000 0.2 

Total Enterorise Funds! S 278 500 I s 279 000 s (6 000) 16.7 0 .0 
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ATIACHMENTC 
POTENTIAL FY 2015/16 ENHANCEMENTS NOT INCUDED IN PROPOSED BUDGET 

Request Total Pos'1tions 
Year 2 Im act FT PT 

. ' • 
.l!uildi nci~filitiilinmen!i:rl • MollO""mQrit ·r :-hf;&<'&;((1<'1i \YU ·(>t;n1';F: 1:f:H}lj;;i;,;.i::; i,'i'ii'i.J~&.:'-'' ,. ntn;,:;.i'-i 1-.'j°,;:··"·" .. I' ;;..;;;;;; .... ''' ....... ,; 
Meet the mitigation needs of future construction projects by funding a feasibility study for the creation a Mitigation Bank 

within the City limits as port of the City's Sustainability Plan. This enhancement would reduce the costs of relocation of 

mangroves too bank outside the city, while also providing more flexibility, (ONE-TIME) 75,000 
i.~:'A,w,.,'l"n-:::·:0:;,.: i.:'"-"":·:.v;;.: : .. :".:'iii.:;::: ·:.•:·\,;c, ;;.. 

'' 

; 'F: .... ; ... "" ;):H ;-;:::;;::._;_'i'fr.'{:-,CC~., ;,-ltfl!c,, ;•_;_·.-t>" ;;;;:;;;. 

Enhance organizational capacity by creating a Fellowship Program to hire two entry-level attorneys as independent 

contractors from schools such as the University of Miami and FIU. This program would provide opportunities for new 

attorneys to gain practical experience in the public sector while building proficiency and developing skills. 90,000 86,000 
Gbii#ritinl¢:idiCiftJ'. , '' '"" '" ··2~J :}(i;.(; .. :;:1 fi:t~'f;/i·;;;,;,;;_t..-i~ " z: i:~-/~:it~ti~~.-;:~-~:;;,,,, ~i_~ii".i_~ :- l+Ci +15'-~::: ,:_; h'l:.J?;' : .• C<'.":;N;;.; , .. ,_•y• ;:c:: 

'""'' . ", 

Produce additional programming, features, public service announcements, and training videos by adding o Media Ass1slant 

position. Demond for video services to support departmental initiatives continues to increase that cannot be met at the 

current service level. 57,000 67,000 l.O 
Enhance clerical and administrative support by adding an Office Associate IV position. Communications is the only 

department without a full-time administrative support position and the new OAIV would free up operations staff to address 

their core duties. 51,000 60,000 1.0 
fam.r.;.;r.r:.EMOr1onem.m119, i : :, t/HT~~f:i) ·F ;,-,~-- ; : :_ 1•:;; •. ;,. .-: :·::!/i)-'i''i:J"-f ;nt c.c.'"1-iJf: .. :""' ,.;; ; ..,. ; ; 

Meet federally mandated interoperability radio requirements (P25) by replacing the current public safety radio systeni, which 

is at end of life_ There ore three options under considerations, subscribing to the Miami.Dade County radio system, joining 

with the City of Hialeah and/or other municipalities to purchase o radio system, or purchasing a radio system for the City's 

sole use. TUSA Consulting is currently working with Emergency Management to explore these options. The new system will 

likely need to be funded in FY 2016/17 and the cost would likely be financed over ten years using the City's equipment loan. 

(ONE .. T/ME) 5,000,000 

Improve the efficiency of public safety answering points (PSAP) call-taking and provide automatic call distribution in addition 

to remote deployment capabilities by upgrading VIPER with Automatic Number Information and Automatic Location 

Information Controller. This upgrade would permit the PSAP to receive messages texted to 91 l and improve !he accuracy of 

location informalion for calls originating from cell phones. (ONE.TIME) 440,000 

Support the new Emergency Operations Center Sharepoint site and other information technology systems by adding an 

Information Technology Specialist I position. 61,000 72,000 1.0 
Enhance 911 information by replacing the current call recording system with a new VPI System that captures and integrates 

CAD information associated with 911 calls. The current recordings solution is used to review calls by dispatch and call 

takers as well as provide all recordings for public records request. The VP[ solution would allow the call center to record, 

analyze, evaluate and improve the quality of the emergency call taker and dispatcher and provides the ability to quickly 

redact the appropriate information when providing recordings requested for public records request. The VPI solution 

integrates with !he Computer Aided Dispatch software and Emergency Medical Dispatch software to provide screen shots or 

video recording of key strokes al the time of the call which is helpful when recreating an incident to inform the 

evaluator/investigator of the appropriate steps taken. This solution is fully interoperable with the ability to support Next Gen 

911 phone systems and has the ability to record all text messaging, videos, locol1on, and number information provided to 

the 911 dispatch phone system. (ONE-TIME) 91,000 

Conduct a feasibility to assess the City's current and future CAD needs and select a replacement system. The CAD system is 

used to initiate public safety calls for service, dispatch, and maintain the status of responding resources in the field. The 
current system is al end of life and many new features are now available such as: automatic address verification, real-time 

GPS unit locations, instantaneous information such as preplans, hazards, wants and warrants, and integration with GIS 

mopping. (ONE-TIME) 1,500,000 

Improve security and coordination by developing and implementing a master pion to integrate the Citys existing disperate 

devices and information systems in order to monitor and control them through a comprehensive user interface at the City 

Warning PoinL Systems would include video, access control, analytics, microwave network, parking applications, traffic 

monitoring, intrusion detection, etc. (ONE-TIME) 1,500,000 
Improve access control, asset tracking, and credentialing of personnel assigned to incidents and events. This system would 

allow for trucking of personnel such as volunteers, CERT Team members, mutual aid responders, and others to ensure safety 
arid facilitate financial reimbursement for federallv Declared Disasters. fONE-TIMEl 28,000 
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ATIACHMENTC 
POTENTIAL FY 2015/16 ENHANCEMENTS NOT INCUDED IN PROPOSED BUDGET 

Request 
Total Positions 

Year 2 lmooct FT PT 
Fire· / :ht'.i:' -<0>:-"·: ··-tr.'·:: -_,.;:-c,:-''.:· ;;-~'V' ·' -.::::;·:,~ '--=~-"'- ·y:-:;-, ·,:··-:-'::·:::·~ :~., .. i' :'" ,:;::. ~--- :·: :·'· ·-:c-="'-·::·'.:r:- : ::: ~- - :<~:::":: --- ,. :-r:'." = ·. .. 

Maintain ettective response times tor EMS transport units 1n North ceocn by adding a second Rescue Unit consisting of 13 

Fire fighter positions to Fire Station #4. A 2015 study by the International City/County Management Association Center for 

Public Safety Management recommends the deployment of a second rescue unit based on current and future demand. 
Station 4 has high demand in certain blocks which is on par with demand blocks in the sourthern portion of the city and 

planned redevelopment in the orea will drive demand higher over time. This unit would also be cross-trained to staff the new 

I'''" Ono• 1,205,000 1,409,000 13.0 
POiice -:--c7'1_--- - '·' i" "" :. < .,, ,;~·.1;<' : -: -:,,::;_;<.:-:.-·1r1::,_-- '/ _,._,, o-- - -·.·,;,;--~"'- - ,-_ ,<.Xf-: .. : :,,: ,,r--,""'-- '. ,, ... I ~~~+l,i''-- ;-,1;.:-;:;;;_:C : ; :-·_:, '''i'-:"··~>:"> ····.:· I ii.I.. •. ~--_:::~·: ' ,. : ' 

Support the newly reconstituted Intelligence Unit, currently staffed with two positions, by adding two Detective positions. The 
positions would be assigned a range of intelligence and security-related tasks, including sergeant-at-arms security duties to 

support the Mayor and Commission, VIP protedion for visiting dignitaries, threat assessments and related investigations. 

security and intelligence analysis for major events, support to the FBI Joint Terrorism Task Force, the Department of 

Homeland Security, the US Secret Service, and liaison with low enforcement with private security partners on all matters 

affecting the security of Miami Beach. 194,000 251,000 2.0 

Increase public safety in the Entertainment District by adding two patrol squads made up of two Sergeants and twelve Police 

Officers. The new squads would provide coverage seven days o week with one overlap day (Friday or Saturday). The squads 

would be deployed primarily on Ocean Drive, Washington Avenue, Collins Avenue, and on the beach. 1,865,000 1,724,000 14.0 

Increase patrol availability by adding three Detention Officers to provide seven day a week coverage on all shifts. This 

enhancement would optimize staffing by maintaining at least one position at police headquarters while one is available to 

transport prisoners to the County iail. Currently, police officers ore often needed lo backfill this function which results in a 

loss of patrol services. 299,000 204,000 3.0 
Tourism -Culturol & Economi6.0evelnflment , '· ::--:--- .. -::_:_ ....... •·0 -"'---'-" - -- _'":o_> - - _., --- - ••< . ,, .... ,. .. 

······· • ••• .... .. 

Increase oversight and compliance of 141 contracts, leases, and concession agreements by adding a leasing Special 1st 

position. This enhancement would address the current staffing level of two employees, which each are responsible for over 

70 contracts each. 71,000 83.000 LO 
Total Gene rel Fund Enhancements $ 12,527,000 $ 3,956,000 36.0 0.0 

• 
lnformationTechooloav .-'- ------ .. .,-,-- ·: -.' ... ;.,; -·----. -- .;.; .. -,:-:.:;-.. i:':,'J;;.,.-":_ - ,. ., __ ,.: ----- ' :-, --~- -- ::: ·_;; . .. .. ' ••. ·. , .......... . ...... ·. 
Improve disaster preparedness by backing up City technology data/systems in an out of region data center. This 

enhancement would be phased in over three years. Year one would be $200,000 including a $40,000 one-time charge 

Year tv.ro would be $175,000 and recurring costs thereafter would be $75,000. 200,000 175,000 

Enhance development and administration of new collaboration software (Microsoft Sharepoint) for use throughout the 

organization. The software was acquired during FY 2014/15 and IT does not currently have dedicated staff time or 

necessary training to build out the system to its full potential. 71,000 84,000 LO 

Improve the security of the City's network to maintain compliance with mandated PCI, Red-Flog, other Federal guidelines and 

proadi ... ely address the proliferation of sophisticated security issues by adding a Senior Systems Administrator position. 77,000 92,000 LO 
PrO~~ Manaoefnent - :; : -- ·. 

• 
_, _,·:_~,;.-- -- _:;::_,;_:- ,, .-\!i' ·q .. ,,. · ...... ·.:'-='· - -(_'.- .. :-,,,'" ·'- . .;;: ·.:. . .. . 

Improve the efficient delivery of property management support and administrative services by adding on Office Associate IV 

position Property Management transitioned to a contract service model during FY2014 and FY2015 which requires more 

admininstrative support in the areas of procurement, accounts payable, and general support. 55,000 64,000 LO 
Total Internal Service funds $ 403,000 $ 415,000 3.0 a.a 
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------------------------1915 . 2015 

MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

MMITTEE MEMORANDUM 

TO: Finance and Citywide Projects Co mittee 

FROM: Jimmy L. Morales, City Manager 

DATE: July 1, 2015 

SUBJECT: TRANSPORTATION AND PARKI G FUNDING NEEDS 

The Mayor and Commission have identified traffic congestion throughout the City as a priority 
issue. At their direction, the Administration is pursuing a multi-pronged approach to address 
traffic congestion. The following is a listing of projects underway, each at varying levels of 
progress and estimated funding needs for each. Parking rate increases are proposed in various 
categories to: (1) fund the initiatives identified below and (2) modify driver behavior to better 
manage parking demand through financial incentives. Please note future parking rate increases 
may be needed to fund other medium to long range initiatives, such as light rail. 

TRANSPORTATION INITIATIVES: 

Intelligent Transportation System (ITS) and Parking Management System 

The Administration is currently pursuing a real-time traffic management system to monitor traffic 
flow and throughput as well as monitor parking availability and demand on a real-time basis. 

The City of Miami Beach is one of the economic engines in the State. The thriving service 
industry and the Miami Beach Convention Center contributed to a reported 6 , 142,600 overnight 
visitors in 2013. In addition, recent figures indicate that although resident population in Miami 
Beach is 90,588, average daily population comprised of commuters and visitors is 205,915. A 
highly urbanized barrier island with only four connections to the main land, the City's causeways 
and arterials frequently operate at failing levels of service. Given the limited capacity of the 
roadway network, the City Commission has approved the implementation of an ITS and Parking 
Management System as an additional effort to help manage traffic congestion, parking 
availability, and improve traffic flow along major arteries. 

The ITS and Parking Management System Project will consist of the following components: 
18 C.C.T.V. cameras for video monitoring of traffic conditions and incidents. 
32 Travel Time Data Collectors to allow engineers to review traffic conditions and 
implement changes prior to reaching saturated conditions. 

• 15 small scale Interactive Digital Message Signs to advise drivers of traffic and 
parking conditions within Arterial Roadways. 

• 2 large scale Interactive Digital Message Signs on 2 Causeways to advise drivers 
of traffic and parking conditions. 
Implement parking detection systems at 8 garages, 35 surface parking lots, and 
2 corridors to record real-time parking conditions. 
60 Electronic Signs to relay real-time parking availability information 
Upgrading Parking Department's Mobile Application to reflect real-time parking 
availability information. 
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Status 

• A Transportation Management Center located within City Limits to integrate the 
operations of the ITS and Parking Management system and serve as the data 
and information clearinghouse. 
Adaptive Traffic Signal Control (optional component of the project) would be for 
93 intersections along the following major corridors: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Alton Road: 5th Street to 43rd Street 
5th Street: Alton Road to Collins Avenue 
41 st Street: Alton Road to Collins Avenue 
MacArthur Causeway: Star Island to Alton Road 
Collins Avenue: 23rd Street to 44th Street 
Indian Creek Drive: 23rd Street to 41st Street 
Washington Avenue: 5th Street to Dade Boulevard 
63rd Street: Collins Avenue and Indian Creek 
69th Street: Collins Avenue to Abbott Avenue 
Indian Creek Drive: 63rd Street to 71st Street 
Abbott Avenue/Harding Avenue: City Limits to Indian Creek Drive 
Collins Avenue: 63rd Street to City Limits 
71 st Street : Indian Creek Drive to Collins Avenue 

The City of Miami Beach is working closely with the Florida Department of Transportation 
(FOOT) District VI staff and Miami-Dade County staff on this project. Both agencies have 
participated in coordination meetings and provided valuable input on project planning, design, 
phasing, and operational aspects of the project. The City will continue to work with FOOT and 
County staff during each phase to ensure close coordination of the City's ITS project with the 
State's and County's signal infrastructure system. 

The ITS and Parking Management System project has a duration of 24 months and is 
anticipated for completion by the end of 2017. The total cost of the project is estimated at 
$14,556,590. The City is providing a local match of $4,556,590 which has been budgeted in the 
current fiscal year. The City's annual operating and maintenance costs for the ITS and Parking 
Management System have been estimated at approximately $2 million. 

The City has recently applied for a $10 Million grant under the U.S. Department of 
Transportation (USDOT) Transportation Improvements Generating Economic Recovery 
(TIGER) VII federal discretionary grant program. We anticipate receiving notification from 
USDOT as to whether or not the ITS and Parking Management System project is awarded 
federal funding in the fall of this year. 

Currently, the Administration is in the process of selecting a Program Manager who will serve as 
owner's representative and be responsible for developing the specifications for a Design, Build, 
Operate, and Maintain (DBOM) contract for the ITS and Parking Management System project. 

Transit/Trolley System 

The Administration is currently identifying additional funding and resources needed to develop 
and implement a citywide interconnected trolley system as part of the Fiscal Year (FY) 2015/16 
budget process. The proposed citywide system would consist of trolley routes in North, Middle, 
and South Beach, including the existing North Beach Loop, the proposed Middle Beach Loop, a 
Collins Link, and a South Beach Loop that would complement the current South Beach Local 
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service. The total funding for this comprehensive trolley system, including the cost of the 
existing South Beach Local service funded by the City (one-third of the total annual cost of 
operation and maintenance), is estimated at $11 .8 million annually (see table below). Funding is 
proposed to be augmented by approximately $2.4 million of People's Transportation Plan (PTP) 
funds from Miami-Dade County currently allocated to capital projects and an increase of the 
contribution from surplus parking funds from $1 .3 million to approximately $3.0 million. The table 
below lists the estimated annual operating expenditures for each of the trolley loops. 

Estimated Annual Operating Expenditures 

$1 ,800,000 
$2,900,000 
$2,900,000 
$2,400,000 
$1,400,000 

$400,000 

$11,800,000 

$5J200,000 
$3,600,000 
$3 000 000 

$11,800,000 

The citywide interconnected trolley system has been included as part of the FY 2015/16 
proposed budget with current funding, given the lead time necessary for the manufacturing and 
delivery of new low-floor trolley vehicles. 

Light Rail/Modern Streetcar 

The City has been working in partnership with the Miami-Dade Metropolitan Planning 
Organization (MPO), the Florida Department of Transportation (FOOT), Miami-Dade Transit 
(MDT), and the City of Miami as part of the ongoing Beach Corridor Transit Connection Study 
(formerly known as the Baylink Corridor Study). The study commenced in October 2013 and 
focuses on re-evaluating the Locally Preferred Alternative resulting from the 2004 Baylink 
Corridor Study which proposed a light rail transit/modern streetcar connection between Miami 
Beach and Downtown Miami via the MacArthur Causeway. A Technical Advisory Committee 
(TAC) comprised of staff from various municipal and transportation agencies and a Policy 
Executive Committee (PEC) comprised of elected officials from Miami-Dade County, City of 
Miami, and City of Miami Beach have been established to assist the study team in making key 
milestone decisions through the study process. Both the TAC and the PEC have endorsed the 
project moving forward and delivered through a Public-Private Partnership (P3). 

In order to connect Miami Beach and Downtown Miami via light rail transit, the current Beach 
Corridor Transit Connection study reaffirmed the MacArthur Causeway as the preferred corridor 
to link the two cities. Due to the inherent environmental and engineering challenges associated 
with implementing the portion of the route alignment along the MacArthur Causeway, the study 
consultant expects that the level of environmental documentation and coordination with the 
federal government that will be necessary as part of the National Environmental Policy Act 
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(NEPA) process will be substantial , lengthy, and require an Environmental Impact Statement 
(EIS) to be conducted. The NEPA phase alone is projected to cost approximately $1 O million 
with each local participating agency contributing a portion of the cost. The City of Miami Beach 
share is estimated at $417,000. 

Based on the project schedule presented to the TAC and PEC by the consultant team, it is 
anticipated that the NEPA documents, design, and construction phases are estimated to take 6 
to 9 years. It is our understanding that this NEPA process is a pre-requisite to be eligible for up 
to 50% federal funds for capital and up to 25% state funds for capital (i.e., 50% federal/ 25% 
state/ 25% local contribution). However, due to the very competitive nature of the federal 
discretionary grant process for funding these types of projects, the local (City's) match would 
need to be higher than 25% of the capital costs. 

At this time, the preferred route alignment to connect Miami Beach and Downtown Miami has 
been identified as the Direct Connect alternative and consists of bi-directional service along the 
MacArthur Causeway, 5th Street, and Washington Avenue. A future phase proposes service 
along Collins Avenue, 41 51 Street, and the Julia Tuttle Causeway to connect to Midtown Miami. 
The South Beach portion of the Direct Connect route alignment represents approximately 
$149M (28% of the total $532 million capital cost of the total Miami to Miami Beach project), 
excluding the cost of a maintenance yard. If this ratio is used as an estimate of operating costs, 
the portion of operating costs for the Direct Connect alignment on South Beach would be 
approximately $7 million annually (28% of $22 million annual operating costs payments which 
would be required for the entire project under a P3 scenario). 

Thus, assuming the City wishes to forego the NEPA process and proceed on an accelerated 
basis without federal funds, the Administration estimates that the total annual availability 
payments for the portion of the Direct Connect alignment in South Beach would be 
approximately $12 million - $17 million per year, depending on the level of availability of state 
funds (including capital and operating cost). The cost of a rail yard on Miami Beach could 
increase these payments to between $17 million and $25 million, contingent upon the level of 
capital subsidy from the State. 
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Short Term Express Bus Service (EBS) 

In an effort to expedite cross-bay mass transit connectivity, the Administration is studying the 
feasibility of implementing express bus service connecting Miami Beach and Downtown Miami 
on a 1 - 2 year timeframe. Several alternatives are currently being considered. One of the 
route alignment alternatives includes bi-directional EBS across the MacArthur Causeway, 5th 
Street, and Washington Avenue (similar to the light rail/modern streetcar alignment described 
above). The use of the shoulders along the Causeway as well as dedicated lanes along 5th 
Street and Washington Avenue corridors is being evaluated in order to ensure reliable and 
efficient express bus service. The capital cost of the short-term express bus service is 
estimated between $12 million and $20 million, depending on the number of articulated buses 
required which is predicated on the route alignment selected and frequency of service (ranging 
from 5-minute headways to 10-minute headways). It is anticipated that the proposed express 
bus service would cost approximately $5.3 million annually to operate based on a fleet of 19 
articulated buses operating at a frequency of 5 - 7.5 minute headways during peak periods for 
19 hours per day/7 days per week. City staff is currently having discussions with both FOOT 
and MDT staff in terms of cost-sharing opportunities for the capital and operating expenditures 
associated with providing this express bus service. Additionally, it is important to note that only 
a portion of the proposed Express Bus Service (i.e., the route alignment along the MacArthur 
Causeway to Downtown Miami) would be implemented if a light rail transiUmodern streetcar 
system is implemented in South Beach. Under this service scenario, annual operating costs for 
the EBS would be approximately $3.5 million. 

PARKING INITIATIVES: 

Freight Loading Zone Program (FLZ) 

FLZs are regulated parking zones strategically located for large vehicles (10,000 lbs.+) to 
conduct deliveries. Coupled with strict enforcement of obstruction of travel lanes by Police and 
enforcement of loading areas by the Parking Department, these zones have greatly reduced 
congestion. 
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Parking Management System (PMS) 

A component of the aforementioned ITS initiative, PMS will provide real time parking space 
monitoring and parking availability. Real time parking availability is then communicated to 
motorists via electronic message signs at strategic locations throughout the city. 

Valet Parking Amendments to the City Code 

Currently, valet parking operations on the City's right-of-way contribute to traffic congestion and 
other abuses of city property and resident quality of life. Proposed amendments to the City 
Code to strengthen regulation and enforcement provisions have been endorsed by the FCWPC 
as Neighborhood and Community Affairs Committee (NCAC) and is slated for First Reading at 
the July 8, 2015, City Commission meeting. 

Development of existing municipal metered parking lots to multi-level parking structures 

The following sites have been identified for potential development either through joint venture 
partnerships or as standalone City projects: 

Washington Avenue Master Plan 

As an outcome of both the Washington Avenue Master Plan and the Transportation Workshop 
held on March 18, 2015, staff was charged with finding alternatives to replace on-street parking 
with off-street parking. As a result, three potential sites have been identified that could replace 
some or all of the on-street parking between 5th and 1 ?1h Streets. 

Municipal Parking Lot No. P16 (1262 Collins Ave) 

P16 is located at southwest corner of the intersection of 131
h Street and Collins Avenue, 

opposite of Municipal Parking Garage No. 3 (G3). This lot was recently renovated and was 
completed on May 13, 2015. A parking garage similar in size to Municipal Parking Garage No. 3 
(G3), located at the northeast corner of the intersection of 13th Street and Collins Avenue, could 
be constructed. Furthermore, based on current construction costs it is estimated that the 
construction of an eight-story parking garage with approximately 405 spaces will cost 
approximately $12.7M, which represents approximately $31 K per space. 
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Municipal Parking Lot No. P13 (1020 Washington Ave) 

P13 is located in the northwest corner of the intersection of 101
h Street and Washington Avenue. 

The parking lot abuts an alleyway (Drexel Court) to the west and holds a total of 37 parking 
spaces, including two disabled parking spaces. Renovations to this lot were completed in 2013. 
A five-story parking garage could be constructed in this location. It is estimated that the parking 
garage could hold up to 140 parking spaces. Estimated construction costs for this parking 
garage is $5.2M, or approximately $37K per space. 

Municipal Parking Garage No. 2 (G2) (1100 Washington Ave) 

This is a multi-level parking garage that serves the police headquarters and its visitors. The 
parking structure is divided into two areas, the police headquarters' parking and the visitors' 
parking. These two parking sections are not connected. Based on design and construction 
parameters, it is possible that one or two additional parking levels could be incorporated to the 
visitors' parking area that could replicate the uppermost level of this section of the parking 
garage. The additional levels could potentially represent an increase of 100 parking spaces at 
an estimated $1 .5M or $15K per space. 
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The chart below illustrates a potential net increase of 558 off-street parking spaces along the 
Washington Avenue corridor and estimated costs. The 779 proposed spaces exceed the 
existing 577 on and off-street parking spaces in the area. Additionally, other sites in the area 
have been identified as potential public-private partnership opportunities that may further 
increase off-street parking inventory. 

Washington Avenue Existing Proposed Net Cost 
Municipal Parking Facilities Spaces Spaces* Increase p/Space* Total* 

Garage No. 2 134 234 100 $14,720 $1,472,000 

P16 Collins/13th Street 50 405 355 $31,335 $12,690,675 

P13 Washington/10th Street 37 140 103 $37,321 $5,224,940 

I 

I 

' 

Total 221 779 558 $19,387,615 i 

• Estimated. 

The City has approximately $1 OM in Fee of Lieu of Parking funds for the South Beach area; 
however, if all three (3) projects were funded an additional $1 OM would be needed. Further, the 
City Commission endorsed the Washington Avenue Master Plan recommendation to issue an 
RFU (Request for Letters of Interest) for parking garage(s) along Washington Avenue, and the 
City has been approached by at least one (1) interested property owner. 

Middle Beach Needs 

Several areas throughout mid-beach have been determined to be operating at high utilization 
rates, indicating additional parking needs, and some areas we have already referred for 
discussion at NCAC (Neighborhoods and Community Affairs Committee) 

• Municipal Parking Lot No. P55, located on Collins Avenue and 271
h Street; 

• Municipal Parking Lot No. P71, located on Collins Avenue and 461
h Street; and 

• Municipal Parking Lot No. P63, located on 42"d Street and Royal Palm Avenue 

North Beach Blue Ribbon Panel 

Several areas in North Beach have been identified to be operating at high utilization rates, 
indicating additional parking needs. It has been a longstanding goal to develop a parking 
garage in North Beach. Several sites have been identified, including standalone city projects 
and potential joint venture developments. Additionally, residents have expressed a need for 
additional parking in their neighborhoods. While there are no commercial or recreational uses 
displacing parking in these neighborhoods, the sheer volume of vehicles per household is 
increasing demand. 
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FUNDING NEED SUMMARY 

The following is a summary of funding needs for all projects identified above, including ITS 
operational cost, availability amounts for light rail/modern streetcar, garage construction and 
operational cost for South, Middle, and North Beach. 

Proiect Capital Operating 
Intelligent Transportation System (ITS) & $14.5M (Includes current $2M 
Parking Management (PMS) local match of $4.5M) 

Transit/Trolley System $11.BM 
Light Rail/Modem Streetcar $17M to $25M (contingent 

upon the level of capital 
subsidy from the State) 

Short Term Express Bus Service (EBS) - $12M to $20M $5.3M 
Connection to Light Rail/Modem Streetcar 
Washington Avenue Master Plan (779 spaces) $19.3M Sn9K 

Middle Beach (800 spaces) $26.4M $BOOK 

North Beach (850 spaces) $28M $850K 

Grand Total: $100.2M - $108.2M $38.5M - $46.5M 

PARKING ENTERPRISE FUND 

The available fund balance in the Parking Fund, as of September 30, 2014, was $26M (net of 
two months of required reseNes) . Each year, the City budgets an amount to be used to fund 
future renewal and replacement projects in the fund. In addition, the Parking Fund is an 
enterprise fund with revenues pledged to debt seNice payments. However, surplus funds 
(revenues in excess of expenditures) from prior years may be used for other City purposes. 
Currently, these surplus funds are used to fund transportation expenses as well as supplement 
General Fund Revenues. Detailed projections of parking cash flows are being developed as part 
of the bonds needed for the Convention Center project; however, the chart below provides a 
rough projection of funds over the next five years assuming existing rates and moderate growth. 
Given the estimates below, a positive Parking Fund Balance will not be sustainable under the 
existing rate structures. Funding is only available for FY15, however, not funded for FY16 and 
significantly underfunded going forward . 
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Parking Available Fund Balance 

FY15 FY16 FY17 FY18 

Available fund balance in the 

Parking Fund as of September 

30,2014 22,825,573 U,532,573 (1,361,427) (23,911,927) 

Fund Balance Set Aside for 

R&R 3,228,000 6,258,000 6,258,000 6,258,000 

Available Fund Balance 26,053,573 18,790,573 • 4,896,573 • (17,653,927) . 

Transfer to Transportation (1,311,000) {3,333,000) {~,333,000) {3,333,000) 

Transfer to General Fund {8,400,000) {8,400,000) {8,400,000) {8,400,000) 

R&R/Capital Needs 
(5,314,000) {3,n8,000) (10,994,000) (554,000) 

N.t Av•U.ble S.lance 11,028,573 3,329,573 (17,830,427) (29,940,927) 

Annual Revenues 52,430,000 55,432,000 55,432,000 55,432,000 

Annual Operating Expenses {41,237,000) (46,350,000J {47,740,500) ~ (49,172,715) ~ 
Debt Service• (3,431,000) (7,515,000) (7,515,000) (7,515,000) 

Set Aside for R&R {6,258,000) (6,258,000) {6,258,000) {6,258,000) 

N.tSurplua 1,504,000 (4,691,000) (6,081,500) (7,513,715) 

Project.cf Av•U•bl• YHr End 

Fund S.lance 12,532,573 (1,361,427) (23,911,927) (37,454,642) 

FY19 FY20 

(37,454,642) (52,472,538) 

6,258,000 6,258,000 
(31,196,642) (46,214,538) 

(3,333,000) (3,333,000) 

(8,400,000) {8,400,000) 

{554,000) {554,000) 

{43,483,642) {58,501,538) 

55,432,000 55,432,000 
{50,647,896) ~ {52,167,333) 

(7,515,000) (7,515,000) 

(6,258,000) {6,258,000) 
(8,988,896) (10,508,333) 

(52,472,538) (69,oot,an) 

• Includes an estimated $4.14 million annually for debt service on the parking needs for the Convention Center Renovation, comencing 

in FY16 

Funding 

A recurring revenue stream is necessary to sustain annually recurring expenses related to the 
aforementioned transportation initiatives as well as to enhance the Parking Enterprise Fund 
bonding capacity to fund the aforementioned garage expansion projects. 

The Mayor and Commission has given general direction to the Administration to recommend 
strategies, including but not limited to increases in parking rates. A parking rate increase will 
provide the following benefits: 

1. Driver Behavior Modification: Studies have shown that up to 30% of traffic congestion is 
attributed to drivers seeking parking opportunities ("circling the block" further congestion 
is caused by pulling in and out of lanes of travel - Source: Federal Highway 
Administration). Currently, metered on-street and off-street parking rates are $1.75 per 
hour and enforced 9:00 AM to 3:00AM (18 hours) , seven days a week. Garage rates are 
for the most part $1 .00 per hour, with a maximum daily rate of $20.00 (see appendices 
for detail of proposed parking rates at each municipal parking garage, except during 
special events). 

Current parking rates are too low to effectively alter driver behavior. At the March 18, 
2015, Transportation Workshop, it was recommended that on-street parking rates should 
be sufficiently higher than off-street parking rates to incentivize drivers to park off-street. 
The goal is to reduce on-street parking demand. This can be accomplished by 
increasing parking rates. Hence, only those drivers will ing to pay a "premium" will use 
on-street parking and all others will seek other parking or mobility alternatives (garages, 
transit, bicycle, pedestrian). A key component of achieving this goal is arriving at the 
EPR (Effective Parking Rate) for on and off-street parking. EPR is defined as the 
optimum on-street and off-street parking rates and the price buffer between the two rates 
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that "effectively" changes driver behavior. There may be some adjustments to either or 
both on and off-street rates to achieve EPR. If approved in concept, the Administration 
recommends some latitude be incorporated in the City Code amendment to allow for 
such adjustments. 

Please note parking fine schedules are set by Miami-Dade County and the State of 
Florida. Overtime parking and other related fine schedules must be at appropriate levels 
in order to be effective and achieve compliance. Currently, an overtime parking violation 
is $18.00. Parking user fees in the region, including Miami Beach, are comparable, and 
in some cases, higher than an overtime parking fine. This increases traffic congestion by 
perpetuating low risk/high reward user parking behavior. 

2. Parking Revenue Bonds - Bonding Capacity: Currently, the City's bond rating is "Aa2" 
and Parking Bonds have an "A" rating. Increasing parking rates will in turn increase the 
City's parking revenue stream resulting in increased bonding capacity. Additional 
bonding capacity is needed in order to fund the list of transportation and parking capital 
projects identified earlier. 

3. Equity in Space Rental Pricing and Residential Visitor Permits - Parking space rentals 
are available for valet parking, construction, special events, and film & print. Currently, 
daily space rental rates are $17 for valet (ramp) and $10 for all other categories and 
Residential Parking Visitor Permits are $1.00 per day. 

In addition, it is important to note that municipal parking rates are substantially lower than 
private sector or market rates. This has perpetuated an artificial demand for municipal public 
parking as drivers "cruise" for on-street parking spaces (30% of traffic congestion attributed to 
on-street parking); queuing at municipal parking garages seeking a $1.00 hourly rate versus a 
much higher hourly rates or flat rates at privately owned/operated parking garages; and lengthy 
waiting lists (12 to 18 months) for monthly parking at municipal garages. A recent parking rate 
survey of 13 privately owned/operated garages and surface parking lots in the South Beach 
entertainment districts revealed an average hourly rate of $5.00; maximum daily rate of $30.00; 
and monthly rate of $187.00, as compared to $1.00, $20.00, and $70.00, respectively, at 
municipal garages. 

Parking Rates - Potential Increases: 

In response to the funding needs and issues discussed above, a number of rates have been 
identified for potential increases. 

• Increasing rates for South Beach on-street parking with lower increases for off-street 
(parking garages and lots). Conceptually, on-street hourly parking meter rates are 
proposed at $3.00 with metered parking lots and garages at $2.00, hourly. 

• Restructure rates and hours of enforcement for Collins Avenue/Indian Creek between 
23rd Street and 44th Streets to be consistent with rates and hours in South Beach, as the 
intensity in activity in this area has changed to be more similar to South Beach levels. 

• Increase space rental rates for three of the four space rental categories (no change for 
film/print space rentals incentives) The City Code provides for a special event space 
rental fee of $0.25 per square foot. The dimension of a parking space is 187 square feet, 
equating to $46.75, per space. Therefore, a daily space rental rate of $46.75 is 
proposed. 
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• Residential Parking Virtual Visitor Permits are currently $1.00 per day. Products and 
services that are undervalued are prone to abuses. Increasing the value of virtual visitor 
permits diminishes opportunities for potential abuse. An increase to $2.00 per day would 
yield an annual increase in revenue of $147,685 or $3.00 per day equates to $295,370. 

The impact of potential increases are summarized below taking into account a 20% elasticity 
adjustment for on-street parking (i.e. decrease in demand due to price increases) and a 25% 
elasticity adjustment for space rentals. Additional detail is attached. 

It is imporlant to note neither hourly parking meter nor garage rate increases would necessarily 
be applicable to Miami Beach residents. Currently, Miami Beach residents enjoy a reduced 
hourly parking meter rate of $1.00, instead of $1.75, in South Beach, through Parkmobile 
(payment mobile application). This represents a 43% discount. Moreover, Parkmobile waives 
its user fees for Miami Beach residents. If the Mayor and Commission approve, either the 
existing parking rate or some alternative discount may continue for residents. 

Current Proposed Annual Revenue (Inc) I 

Parking Meter Hourly Rates: 
South Beach On-Street Meters $1.75 $3.00 $7, 115,000.00 
South Beach Oft-Street Meters $1.75 $2.00 $678,000.00 

Collins Ave/Indian Creek 
23rd - 44th Streets - On-Street Meters $1.00 $3.00 $1,628,000.00 

Collins Ave/Indian Creek 
23rd - 44th Streets - Oft-Street Meters $1.00 $2.00 $236,000.00 

Sub-total: $9,657 ,000.00 

Parking Meter Hours of Operation: 

Collins Ave/Indian Creek 
23rd - 44th Streets -
On/Off-Street Meters 8a-6p 9a-3a $2,331,000.00 

Sub-total: $2,331,000.00 

I Sub-Total Meter Rate/Hours of Operation: $11.988,ooo.oo I 

I Municipal Parking Garages: 
Each of first four hours: $3.281 .000.00 I 

I Monthly Rate: 

$1.00 
$70.00 

$2.00 
$100.00 $597,000.00 . 

Sub-total: 

Parking Space Daily Rental: 
Valet Parking: 
Construction: 
Special Event: 

Sub-total: 

$17.00 
$10.00 
$10.00 

$46.75 
$46.75 
$46.75 

$3,878,000.00 

$1,428,000.00 
$771,000.00 . 
$771,000.00 

I 

$2,970,000.00 
. 
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Residential Daily Visitor Permit: 
Option No. 1 
Option No. 2 

Sub-total (if Option 1 selected): 

I GRAND TOTAL 

CONCLUSION 

- -
$1 .00 $2.00 $147,000.00 
$1 .00 $3.00 $295,000.00 

$147,000.00 

$18,983,ooo.oo I 

Cumulatively, the aforementioned parking rate increases are estimated to have the potential to 
yield an additional $19 million, annually. As described, these increased revenues would be 
utilized to fund the more immediate transportation initiatives and the bonding capacity for the 
Parking Enterprise Fund is estimated at $140 million to fund parking garage expansion projects. 
It is important to note that additional rate increases may be needed in the future to fund other 
projects, including light rail. If all potential rate increases identified above are implemented, the 
resulting impacts are shown in the table below prior to addressing the projects identified in the 
funding needs summary referenced above. 

Parking Available Fund Balance- With Rate Increases 

FY15 FY16 FY17 FYll FY19 FY20 

Available fund balance in the 

Parking Fund as of September 

30, 2014 22,825,573 12,532,573 17,621,573 14,054,073 19,494,358 23,459,462 
Fund Balance Set Aside for 

R&R 3,228,000 6,258,000 6,258,000 6,258,000 6,258,000 6,258,000 
Available Fund Balance 26,053,573 11,790,573 23,879,573 • 20,312,073 25,752,358 • 29,717,462 

Transfer to Transportation (1,311,000) (3,333,000) (3,333,000) (3,333,000) (3,333,000) (3,333,000) 
Transfer to General Fund (8,400,000) (8,400,000) (8,400,000) (8,400,000) (8,400,000) (8,400,000) 

R&R/Capital Needs 
(5,314,000) (3,728,000) (10,994,000) (554,000) (554,000) (554,000) 

Net Available Balance 11,028,573 3,329,573 1,152,573 8,025,073 13,465,358 17,430,462 

Annual Revenues 52,430,000 74,415,000 74,415,000 74,415,000 74,415,000 74,415,000 
Annual Operating Expenses (41,237,000) (46,350,000) (47,740,500)" (49,172,715)" (50,647,896)" (52,167,333) 
Debt Service• (3,431,000) (7,515,000) (7,515,000) (7,515,000) (7,515,000) (7,515,000) 

Set Aside for R&R (6,258,000) (6,258,000) (6,258,000) (6,258,000) (6,258,000) (6,258,000) 

Net Surplus 1,504,000 14,292,000 12,901,500 11,469,215 9,994,104 1,474,667 

Proj!Kted Available Yur End 

Fund Balance 12,532,573 17,621,573 14,054,073 19,494,358 23,459,462 25,905,128 

• Includes an estimated $4.14 million annually for debt service on the parking needs for the Convent ion Center Renovation, comencing 

in FY16 

cc: Kathie Brooks, Assistant City Manager 
Patricia Walker, Chief Financial Officer 
Mark Taxis, Assistant City Manager 
John Woodruff, Director of Budget and Performance Improvement 
Marcia Monserrat, Special Projects Coordinator 
Jose Gonzalez, Transportation Director 
Saul Frances, Parking Director 

JLM/KGB/JG/SF 
f :\ping\$all\sau l\cmo\fcwpc\T ransportationParkingF u ndingNeedsfcwpcbudgetj uly012015.doc 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

COMMITI E MEMORANDUM 

TO: Finance and Citywide Projects Co mittee 

DATE: July 1, 2015 

SUBJECT: DISCUSSION REGARDING PARKING DEMAND ANALYSIS/WALKER PARKING 
CONSULTANTS 

DISCUSSION REGARDING THE CONSTRUCTION OF A PARKING GARAGE 
AT THE 27TH STREET AND COLLINS AVENUE PARKING LOT 

BACKGROUND 

On July 23, 2014, the Mayor and Commission referred Item No. C41 entitled, "Discussion 
Regarding Parking Demand Analysis/Walker Parking Consultants", to the Finance and 
Citywide Projects Committee for discussion. On February 11 , 2015, the Mayor and 
Commission referred Item No. C4C to the Finance and Citywide Projects Committee for 
discussion as well . 

ANALYSIS 

Walker Parking Consultants conducted a parking demand analysis for South Beach, North 
Beach, and Middle Beach. "Walker" was further tasked to provide a supplemental report 
containing the following deliverables for all three (3) geographic areas of the City (South, 
Middle, and North): 

• Removal of private parking utilization contained in the analysis. 
• Parking rate analysis and recommended strategies. 
• Conceptual parking structure layouts for various city owned metered parking lots. 

The completion of this report is imminent. If the report is finalized prior to the July 1st, 
FCWPC meeting, it will be issued by supplemental agenda. 

CONCLUSION 

The Administration will provide the Walker Parking Supplemental Report addressing the two 
related agenda titles above as soon as it is available. 

JLM/K~/~ 
F:\PING\$ALL\SAUL\FinanceCommittee\WalkerParkingP55DevelopmentReferralaJuly012015FCWPC.mem 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Comrfiittee 

FROM: Jimmy L. Morales, City Manager /I 

DATE: July 1, 2015 

SUBJECT: DISCUSSION REGARDING THE ITY'S LIVING WAGE ORDINANCE IN LIGHT OF 
THE REQUIREMENTS OF THE PATIENT PROTECTION AND AFFORDABLE CARE ACT 

BACKGROUND 
At its November 19, 2014 meeting, the City Commission approved a referral to the Finance and 
Citywide Projects Committee (item C4D) for a discussion on the City's Living Wage Ordinance in 
light of the requirements of the Patient Protection and Affordable Care Act (the "PPACA"), 
commonly known as Obamacare. 

Pursuant to the Living Wage Ordinance, contractors to which the ordinance is applicable are 
required to either provide health insurance coverage to their employees or pay a health insurance 
differential for employees to purchase their own insurance. In light of the requirements of the 
PPACA, which requires employers (who meet the thresholds established in the law) to provide 
health insurance to their employees, some governmental entities who have implemented Living 
Wage laws are assessing whether or not the health care differential is still required or if any other 
changes will be required to their Living Wage laws. 

Since the PPACA is relatively new and few governmental agencies with Living Wage laws have 
had an opportunity to evaluate its impact on these laws, there is a lack of research or findings in 
this area. Nonetheless, the Administration, in its due diligence, has researched the question of 
whether or not any changes are required to the Living Wage Ordinance in light of the PPACA. In 
doing so, the Administration has consulted with Miami-Dade County, Broward County and the 
City's consultant on health care matters. Miami-Dade and Broward Counties have Living Wage 
laws similar to the City. Neither county has yet to enact any changes to their Living Wage laws as 
a result of the PPACA. Additionally, the City's consultant has informed the Administration that, 
despite the fact that the certain portions of the Ordinance do not dovetail neatly into the language 
in the PPACA, there is no immediate need for amendments to the Ordinance that are required in 
light of the PPACA. 

CONCLUSION 
Given ongoing challenges to the PPACA making their way through the courts and the possibility 
of significant changes to the law as a result, the Administration believes it is premature to 
recommend amendments to the Ordinance as a result of PPACA. The Administration will 
continue to monitor the progress of the challenges to the PPACA, as well as any other changes 
to the law that may be enacted in the near future. Once the law and challenges to it have become 
more settled, the Administration will seek the direction of the City Commission for any changes 
that may be necessary. 

i\;,~~itmmlttoo"FCWPC\Dl~Mloo oo ._ CllY• LMog W•ge Oroi,.ooo •od Afforo••• C•re Act - FCWPC 20•5-070>.d~ 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Com 

FROM: Jimmy L. Morales, City Manager 

DATE : July 1, 2015 

SUBJECT: DISCUSSION REGARDING THE EQUIREMENTS FOR CITY CONTRACTORS TO 
PROVIDE EQUAL BENEFITS FOR DOMESTIC PARTNERS 

BACKGROUND 
At the January 14, 2015 meeting, the City Commission approved a referral to the Finance and 
Citywide Projects Committee (item C4J) for a discussion on the requirements for City contractors 
to provide domestic partners with the same benefits it provides to married couples. 

The Administration understands that the question is whether or not the equal benefits 
requirement for City contracts is still necessary in light of recent court rulings that now allow same 
sex couples in Florida to marry and, therefore, be eligible for the same benefits offered to married 
couples. In researching this matter, the Administration has reached out to the City's benefits 
consultant for input. 

The City's consultant has stated that it is unable to decisively provide guidance on this matter. 
Nonetheless, the consultant has indicated that these types of ordinances were enacted around 
the country to give similar rights to individuals who, at that time, were not able to get married or to 
have their marriages recognized. According to our consultant, now that Florida's Clerk of Courts 
can issue marriage licenses to same-sex individuals (and the recognition of marriages that 
occurred in other jurisdictions), the need for domestic partner benefits may have lessened. 

As of June 25, 2015, the Supreme Court has not ruled on the constitutionality of same sex 
marriage. That decision could impact this analysis. 

CONCLUSION 
The Administration is seeking guidance from the Finance and Citywide Projects Committee 
on this item. 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, M 1omi Beoch, Florido 33139, www.miomibeochA.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITIEE MEMORANDUM 

Finance and Citywide Projects Co 

July 1, 2015 

A DISCUSSION REGARDING A NEW LEASE AGREEMENT 
BETWEEN THE CITY OF MIAMI BEACH (LANDLORD) AND SB 
WAXING, INC. (TENANT) INVOLVING THE USE OF APPROXIMATELY 
1,291 SQUARE FEET OF GROUND FLOOR RETAIL SPACE 
LOCATED AT 1701 MERIDIAN AVENUE, UNIT 3 (A/KIA 771 17TH 
STREET), MIAMI BEACH, FLORIDA (PREMISES), FOR AN INITIAL 
TERM OF FIVE (5) YEARS, WITH ONE (1) RENEWAL OPTION FOR 
AN ADDITIONAL FOUR (4) YEARS AND THREE HUNDRED AND 
SIXTY FOUR (364) DAYS. 

BACKGROUND 

On July 15, 2009, the Mayor and City Commission adopted Resolution No. 2009-27129 
approving a lease agreement between the City and the Roma Waxing, Inc. (d/b/a Uni.K Wax) 
for the use of approximately 1,291 square feet of City-owned property, located at 1701 Meridian 
Avenue, Unit 3 (a/k/a 771 17th Street), Miami Beach, Florida, to be used for the purpose(s) of 
operating a hair removal facility, including waxing and retail sales of related items, as well as 
facials and retail sales of related items. The lease contained an initial term of three (3) years, 
commencing August 1, 2009 and ending July 31 , 2012, with one (1) renewal option for an 
additional three (3) years 

On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27275 
approving a Consent to Assignment and Assumption of Lease Agreement whereby Roma 
Waxing, Inc. assigned its lease to SB Waxing, Inc. (d/b/a Uni.K Wax) (Tenant) and certain terms 
and conditions of the Lease Agreement were modified. 

On May 30, 2012, Tenant exercised its sole renewal option for a period of three (3) years, 
commencing August 1, 2012 and ending July 31 , 2015. 

ANALYSIS 

Tenant requested a new lease for an initial term of five (5) years, commencing August 1, 2015 
and ending July 31 , 2020, with one (1) renewal option for an additional four (4) years and three 
hundred and sixty four (364) days. 

In order to obtain current and accurate market rental data, the City procured the services of a 
certified appraiser to provide a Market Rent Analysis, dated April 30, 2015 (the "Analysis"), 
which is attached hereto as Exhibit A (Market Rent Analysis). As contained in the Analysis, the 



Finance and Citywide Projects Committee Memorandum 
SB Waxing, Inc. - New Lease Agreement 
July 1, 2015 
Page 2 of 3 

current market rent for comparable retail space at 1701 Meridian Avenue is $45.00 per square 
foot, on a triple net (NNN) basis, with operating expenses averaging $15.01 per square foot. 

The City entered into negotiations with Tenant and agreed to the basic terms and conditions as 
follows: 

Tenant: 

Premises: 

Size: 

Initial Term: 

Renewal Option: 

SB Waxing, Inc. d/b/a Uni-K-Wax 

1701 Meridian Avenue, Unit 3 (a/k/a 771 1 ?1h Street) 
Miami Beach, Florida 33139 

Approximately 1,291 rentable square feet 

Five (5) years commencing August 1, 2015 and ending July 31, 2020. 

So long as Tenant has never been in an uncured default of the Lease, 
upon providing Landlord written notice six (6) months prior to the 
expiration of the Initial Lease Term, Tenant shall have one (1) renewal 
option, for a period of four (4) years and 364 days, at the then prevailing 
fair market rent. 

Termination Option: In the event the City determines, in its sole and absolute discretion, to 
demolish, renovate or repurpose the 1701 Meridian Avenue building, the 
City shall have the right to terminate the lease at any time throughout the 
Initial Term, or renewal term, upon providing one hundred eighty days 
(180) prior written notice to Tenant. 

Base Rental Rate: $42.00 Triple Net, per rentable square foot, plus applicable sales tax. 

Increases: The Base Rental Rate shall be increased by three percent (3%) annually. 

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the costs of real 
estate taxes, insurance and maintenance expenses. 

Security Deposit: Two (2) month's gross rent 

Construction Tenant shall accept the Premises in "as-is" condition. 
Allowance: 

Additionally, the Lease Agreement is subject to final review and approval by the City Attorney's 
Office. 

Under the current Lease, Tenant is paying an annual rate of $31.85 per square foot, on a NNN 
basis. Additionally, Tenant pays $11.80 PSF for operating expenses which consist of $6.90 
PSF for real estate taxes, $4.00 PSF for maintenance expenses and $0.90 PSF for insurance. 
South Florida Salon Group is currently $55. 73 PSF on a gross basis. Massage Partners is 
currently paying $29.28 PSF on a NNN basis, plus $11.80 PSF for operating expenses. 
Damian Gallo & Associates is currently paying $37.74 PSF on a NNN basis, plus $11.80 PSF 
for operating expenses (plus 15% of gross sales above the gross rent for the cafe portion of the 
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premises). A current rent detail for all four (4) retail tenants at 1701 Meridian Avenue, and the 
proposed new rent for Tenant, are contained in the following charts: 

Tenant Suite Sq. Ft. Rent Basis RE Taxes Insurance C.A.M. Total 

South Florida Salon Grouo, Inc. 1 1,327 

Monthly $ 6,162.71 $ - $ $ $ 6,162.71 

Annually $ 73,952.49 $ - $ - $ $ 73,952.49 

PSF $ 55.73 Gross $ - $ - $ $ 55.73 

Massage Partners, Inc. 2 1,803 

Monthly $ 4,399.47 $ 1,036.38 $ 135.22 $ 600.96 $ 6,172.03 

Annually $ 52,793.61 $12,436.60 $ 1,622.64 $ 7,211.52 $ 74,064.37 

PSF $ 29.28 NNN $ 6.90 $ 0.90 $ 4.00 $ 41.08 

SB Waxing, Inc. 3 1,291 

Monthly $ 3,426.18 $ 742.08 $ 96.79 $ 430.20 $ 4,695.25 

Annually $ 41,114.12 $ 8,904.97 $ 1, 161.48 $ 5,162.40 $ 56,342.97 

PSF $ 31.85 NNN $ 6.90 $ 0.90 $ 4.00 $ 43.64 

Damian J. Gallo & Associates, Inc. 4 1,269 

Monthly $ 3,990.92 $ 785.18 $ 95.17 $ 422.96 $ 5,294.23 

Annually $47,891.04 $ 8,753.21 $ 1,142.04 $ 5,075.52 $ 62,861.81 

PSF $ 37.74 NNN $ 6.90 $ 0.90 $ 4.00 $ 49.54 

*Plus 15% of Gross Sales above Gross Rent for Cafe space (801 SF) 

SB Waxing, Inc. (PROPOSED) 3 1,291 

Monthly $ 4,518.50 $ 742.08 $ 96.79 $ 430.20 $ 5,787.57 

Annual Iv $ 54,222.00 $ 8,904.97 $ 1, 161.48 $ 5,162.40 $ 69,450.85 

PSF $ 42.00 NNN $ 6.90 $ 0.90 $ 4.00 $ 53.80 

As illustrated above, the proposed new lease contains an increase in Tenant's gross rental rate 
from $43.64 PSF to $53.80 PSF. This represents an increase of over twenty three percent 
(23%). 

CONCLUSION 

The Administration recommends in favor of executing a new lease agreement with Tenant, in 
accordance with the above stipulated terms and conditions, for a period of five (5) years, with 
one (1) renewal option for an additional four (4) years and three hundred and sixty four (364) 
days, at fair market rent. 

The Administration is seeking a recommendation from the Finance and Citywide Projects 
Committee. 

JLM/KGB/MAS//MMM 

Exhibits: 
A Market Rent Analysis 

F:\RHCD\$ALL\ECON\$ALL\ASSET\777-17th Street\SB Waxing\SB Waxing FCWPC MEMO (7-1-15).docx 
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1661 Pennsylvania Ave. 
1701 Meridian Avenue 

Miami Beach, FL 33139 

Report 201526 

PREPARED FOR 

City of Miami Beach 
Mark Milisits 

Asset Manager 
Tourism, Culture and Economic Development Department 

Office of Real Estate 
1755 Meridian Ave. 

Miami Beach, FL 33139 

PREPARED BY 

BLAZEJACK & COMPANY 
172 W Flagler Street, Suite 340 

Miami, Florida 33130 
Phone: (305) 372-0211 

Fax: (305) 374-1948 



April 30, 2015 

City of Miami Beach 
Mark Milisits 
Asset Manager 
Tourism, Culture and Economic Development Department 
Office of Real Estate 
1755 Meridian Ave. 
Miami Beach, FL 33139 

Re: Appraisal of Real Property - 201526 
Market Rent Analysis 
1661 Pennsylvania Ave. 
1701 Meridian Avenue 
Miami Beach, FL 33139 

Dear l\ir. Milisits: 

BLAZEJACK & COMPANY 
REAL ESTATE COUNSELORS 

At your request, we have completed an analysis of the market rent of the above referenced property, to various 
Assumptions and Limiting Conditions set forth in the accompanying report. The physical inspection and analysis 
that form the basis of the report has been conducted by the undersigned. 

Our analyses have been prepared in compliance with the standards and regulations of the Uniform Standards 
of Professional Practice (USPAP). The accompanying report includes pertinent data secured in our investigation, 
exhibits and the details of the processes used to arrive at our conclusion of value. 

As a result of the examination and study made, it is my opinion that the Market Rent of the two properties, 
subject to economic conditions prevailing, as of April 30, 2015, the date of the analysis are: 

BLAZEJACK & COMPANY 

Thomas J. Blazejack, MAI, AI-GRS,CCIM 
President 
Cert Gen RZ-101 5 

Digitally signed by Thomas J, Blazejack. MAI, CCIM 
DN: en= Thomas J. Blazejac::k, MAI, CCIM, o=Blazejac::k 
& Company, ou:::State Cert. Gen. RE.A. 1015, 
email=tom@blazejack.com, c=US 
Date: 2015.05.0410~13:35-04'00' 

Jose \Vong 
Senior Consultant 
Cert Gen RZ-2797 

172 W FLAGLER STREET, SUITE 340. MIAMI, FLORIDA 33130 •PHONE (305) 372-0211 •FAX (305) 374-1948 



Pennsylvania and Meridian Ave 
REPORT 201526 

SUMMARY OF FACTS AND CONCLUSIONS 

Property Name: 

Property Type: 

Location: 

Parcel Identification 

Owner: 

Client 

Interest Appraised: 

Date of Appraisal: 

Dates oflnspection: 

Date of Report: 

Property Size: 

Highest and Best Use: 
As Vacant: 
As Improved: 

Value Indication, as of April 30, 2015: 

BLAZEJACK & COMPANY 
REAL ESTATE COUNSELORS 

1701 Meridian Avenue 

Retail 

1701 Meridian Avenue Miami Beach 
FL 33139 

02-3234-226-0010 
Source: Miami Dade Public Records 

City of Miami Beach 

City of Miami Beach 

Market Rent 

April 30, 2015 

April 28, 2015 

April 30, 2015 

1,291 SF 

Mixed-Use Building Development 
Continued use as Mixed-Use Building 



Property Name: 

Property Type: 

Location: 

Parcel Identification 

Owner: 

Client: 

Interest Appraised: 

Date of Appraisal: 

Dates oflnspection: 

Date of Report: 

Property Size: 

Highest and Best Use: 
As Vacant: 
As Improved: 

Value Indication, as of April 30, 2015: 

BLAZEJACK & COMPANY 
REAL EST A TE COUNSELORS 

1661 Pennsylvania Ave. 

Retail - Restaurant 

Pennsylvania and Meridian Ave 
REPORT 201526 

1661 Pennsylvania Ave. Miami Beach 
FL 33139 

02-3234-226-0010 
Source: Miami Dade Public Records 

City of Miami Beach 

City of Miami Beach 

Market Rent 

April 30, 2015 

April 28, 2015 

April 30, 2015 

7,807 SF. Additional 2,230 SF for storage in the underground. 

Mixed-Use Building Development 
Continued use as Mixed-Use Building 
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Pennsylvania and Meridian Ave 
REPORT 201526 

CERTIFICATE OF VALUE 
I certify that, to the best of my knowledge and belief, 

• the statements of fact contained in this report are trne and correct. 

• the reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions, and are my personal, unbiased professional analyses, opinions, and conclusions. 

• We have no present or prospective interest in the property that is the subject of this report, and no 
personal interest with respect to the parties involved. 

• We have perfom1ed no services regarding the property that is the subject of this report within the three­
year period immediately preceding acceptance of this assignment. 

• We have no bias with respect to the property that is the subject of this report or to the parties involved 
with this assignment. 

• Our engagement in this assignment was not contingent upon developing or reporting predetermined 
results. 

• our compensation for completing this assignment is not contingent upon the development or reporting of 
a predetermined value or direction in value that favors the cause of the client, the amount of the value 
opinion, the attainment of a stipulated result, or the occurrence of subsequent event directly related to the 
intended use of this appraisal. 

• Our analyses, opinions, and conclusions were developed, and this report has been prepared, in confom1ity 
with the Uniform Standards of Professional Appraisal Practice. 

• Jose Wong have made a personal inspection of the property that is the subject of this report. Thomas J. 
Blazejack has not made a personal inspection of the property. 

• No one provided significant real property appraisal assistance to the persons signing this certification. 

• The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the Code of Professional Ethics and Standards of Professional Appraisal Practice of the 
Appraisal Institute. 

• The use of this report is subject to the requirements of the Appraisal Institute relating to review by its 
duly authorized representative. 

• As the date of this report Thomas J. Blazejack has completed the continuing education program of the 
Appraisal Institute. Jose Wong has completed the requirements of the education program established by 
the State of Florida . 

• 
BLAZEJACK & COMPANY 

Thomas J. Blazejack, MAI, AI-GRS, CCIM 
President 
Cert Gen RZ-1015 

Digitally signed by Thomas J. Blazejack. MAI, CCIM 
DN: en= Thomas J. Blazejack, MAI, CCIM, o=Blazejack & 
Company, ou=State Cert. Gen. R.E.A. 1015, 
email=tom@blazejack.com, c=US 
Date: 2015.05.04 10:14:20 -04'00' 

BLAZEJACK & COMP ANY 
CERTIFICATE 

Jose Wong 
Senior Consultant 
Cert Gen RZ-2797 

1 
1 
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ASSUMPTIONS AND LIMITING CONDITIONS 
The appraisal is subject to the following assumptions and limiting conditions: 

No survey of the subject property was undertaken. 

2 The subject property is free and clear of all liens except as herein described. No responsibility is 
assumed by the appraisers for matters, which are of a legal nature, nor is any opinion on the title 
rendered herewith. Good and marketable title is assumed. 

3 The information contained herein has been gathered from sources deemed to be reliable. No 
responsibility can be taken by the appraisers for its accuracy. Correctness of estimates, opinions, 
dimensions, sketches and other exhibits which have been furnished and have been used in this report 
are not guaranteed. The value estimate rendered herein is considered reliable and valid only as of the 
date of the appraisal, due to rapid changes in the external factors that can significantly affect the 
property value. 

4 This study is to be used in whole and not in part. No part of it shall be used in conjunction with any 
other appraisal. Publication of this report or any portion thereof without the written consent of the 
appraiser is not permitted. 

5 The appraisers herein, by reason of this report, are not required to give testimony in court with 
reference to the property appraised unless notice and proper arrangements have been previously made 
therefore. 

6 The value estimate assumes responsible ownership and competent management. The appraiser 
assumes no responsibility for any hidden or in apparent conditions of the property, subsoil, or 
structures, which would render it more or less valuable. No responsibility is assumed for engineering, 
which might be reqnircd to discover such factors. 

7 Neither all nor any part of the contents of this report shall be conveyed to the public through 
advertising, public relations, news, sales or other media without the written consent and approval of 
the authors, particularly as to valuation conclusions, the identity of the appraisers or firm with which 
they are connected, or any reference to the Appraisal Institute. 

8 Any exhibits in the report are intended to assist the reader in visualizing the property and its 
surroundings. The drawings are not intended as surveys and no responsibility is assumed for their 
cartographic accuracy. Any drawings are not intended to be exact in size, scale, or detail. Areas and 
dimensions of the property may or may not have been physically measured. If furnished by the 
principal or from plot plans or surveys furnished by the principal, or from public records, we assume 
them to be reasonably accurate. No responsibility is assumed for discrepancies, which may become 
evident from a licensed survey of the property. 

9 The Americans with Disabilities Act (ADA) became effective January 26, 1992 sets strict and specific 
standards for handicapped access to and within most commercial and industrial buildings. 
Determination of compliance with these standards is beyond appraisal expertise and, therefore, has 
not been attempted by the appraisers. For purposes of this appraisal, we are assuming the building is 
in compliance; however, we recommend an architectural inspection of the building to determine 
compliance or requirements for compliance. 

BLAZEJACK & COMP ANY 
ASSUMPTIONS AND LIMITING CONDITIONS 
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IDENTIFICATION OF THE PROPERTY 

The properties under analysis in this report, are two retail spaces located at 1661 

Pennsylvania Ave. and 1701 Meridian Avenue Unit 3 in Miami Beach FL 33139. The property 

at Pennsylvania Avenue is a restaurant space. The property at Meridian Avenue is a general 

retail space. 

PURPOSE DATE AND FUNCTION OF THE REPORT 

The purpose of this report is to estimate the market rent for the retail space. The date of 

the analysis was April 30, 2015. It is understood that the function of this report is for internal 

asset management for lease negotiations. 

SCOPE OF THE ASSIGNMENT 

This is a summary analysis presented in a narrative report. The scope of this analysis 

was to inspect the property, consider market characteristics and trends, collect and analyze 

pertinent data, develop a conclusion and estimate the property's market rent. During the course 

of this assignment, we developed and analyzed current retail space rents located in the Miami 

Beach area. 

The extent of verification consisted of assembling and analyzing raw data gathered from 

a variety of sources including public records data services, news periodicals, broker or 

knowledgeable third parties when available, and in-houses files. 

DEFINITIONS OF VALUE AND INTEREST APPRAISED 

According to the Code of Federal Regulations, Title XI of the Financial Institutions 

Reform, Recovery and Enforcement Act of 1989 ("FIRREA"), and according to the 12th Edition 

of The Appraisal of Real Estate, market value is defined as follows: 

Market Value 
The most probable price, which a property should bring in competitive and open market under 
all conditions requisite to a fair sale, the buyer and seller each acting prudently and 
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified date and the passing of title from seller 
to buyer under conditions whereby: 

Buyer and seller are typically motivated. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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2 Both parties are well informed or well advised, and acting in what they consider their own best 
interests; 

3 A reasonable time is allowed for exposure on the open market. 

4 Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; and 

5 The price represents a normal consideration for the property sold unaffected by special or 
creative financing or sales concessions granted by anyone associated with the sale. 

Fee Simple Interest 
Absolute ownership unencumbered by any other interest or estate, subject only to the limitations 
imposed governmental powers of taxation, eminent domain, police power, and escheat. 

Leased Fee Interest 
An ownership interest held by a landlord with the right to use and occupancy conveyed by a 
lease to others; usually consists of the right to receive rent and the right to possession at 
termination of the lease. 

Market Rent 
The rental income that a property would most probably command on the open market; indicated 
by current rents paid and asked for comparable space as of the date of the appraisal. 

Source: Appraisal Institute, The Appraisal of Real Estate. 13•h Edition, (Chicago, 2008) 

BLAZEJACK & COMPANY 
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Pennsylvania and Meridian Ave 
REPORT 201526 

The building is located at the NEC of I ?1h Street and Meridian A venue at 170 I Meridian 

Avenue Unit 3. The Subject unit #3 has 1,291 SF according to Public Records of Miami Dade. 

The building is a four-story structure that contains retail spaces on first floor and office space on 

second, third and fourth floors. Currently, the retail space is leased to Roma Waxing. lnc. for 

waxing treatments services. The contract lease can be found in the Addenda. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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PROPERTY HISTORY 

Pennsylvania and Meridian Ave 
REPORT 201526 

The property is held in the name of City of Miami Beach according to the Public 

Records of Miami Dade County. We are not aware of any transfer of the property or purchase 

listing or offering within the past five years. 

Retail Market 

LEGAL DESCRIPTION 

Short Legal Description 

rnH MERIDlAN BLDG CONDO 

UNIT3 

UNO IV l 2~ft S9t264Bti 
INT IN COMMON ELEMEt.'TS 
OFF REC 25724-!i&J 

MARKET RENT ANALYSIS 

We are estimating the market rent of the subject property, therefore a rent survey of the 

Miami Beach area was conducted. The ba5is for classification was location, design, and quality 

of construction, quality of interior finishes, age, and condition. 

The comparable properties selected give an indication of the level of rent that could be 

commanded by the subject if offered in the open market. The restaurant rent survey, a location 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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Pennsylvania and Meridian Ave 
REPORT 201526 

map, and a table of adjustments can be found following. Photos of the comps are shown in the 

Addenda. 

All the retail rates in our survey are asking rates. Leasing agents interviewed in 

gathering rental data indicated that no concessions are provided although some terms are 

negotiable depending on the credit of the prospect, size of space and length of the lease. In most 

cases, the rates actually achieved in leases are near the asking rates. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

Retail Map Comparable 

~OOJ 

O.ta Zciorn 13-6 
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The Lincoln 
1691 Michigan Ave. 
Miami Beach 
FL 33139 

1616 Washington Ave. 
Miami Beach 
FL 33139 

3 Lincoln Place 
1601 Washington Ave. 
Miami Beach 
FL 33139 

4 1841 Washington Ave 
Miami Beach 
FL 33139 

SUBJECT: 
Roma Waxing 
1701 Meridian Ave. Unit 3 
a.k.a 771 17th St. 
Miami Beach 
FL33139 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

3,567 2003 

2,209 

823 
3,094 

3,500 

1,291 1959 

$55 NNN NIA 

$75 NNN $15.00 

$60 NNN $17.00 
$60 

$48 NNN NIA 

NNN 

Pennsylvania and Meridian Ave 
REPORT 201526 

The class A office building was built in 2003. It contains a retail listing 
on the first floor with 3,567 SF. Designed by Arquitectonica, The Lincoln 
building is a first class, mixed-use building features 120,000 square feet 
of Class A office space, 38,500 square feet of retail space, and a 
connected, six-level, 709-space parking garage. The retail is located on 
the north side of famous Loncoln Road, between Michigan and Jeffeson 

Twen1y feet of frontage along Washington Avenue. Space consists of a 
ground floor and mezzanine level for a total of2,209 SF. Jes located next 
to Subway. Co-tenancy with McDonald's, Foot Locker, Radio Shack, 
Fritz Skateshop. 

LOcated on the northeast corner of Washington Avenue, one block south 
of Lincoln Road, one fourth block west of Collins Avenue. Within 
walking distance of retail shops and restaurants. Tenant has to pay for 
turn key. The retail has average quali1y construction finishing and is in 
good condition. Space I 0 I and 105 are available. Operating Expenses 

Co-tenant Subway restaurant, 2nd generation restaurant space. Two 
designated parking spaces. Located on Washington between 8th and 9th 
Street. 

The subject retail faces 17th Street It has good quality finishing and is in 
good condition. 
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Location 
Building Quality 
Condition 
SW: 
Others 

O>uall Adjustment 

Similar to Subject 
Inferior to Subject 
Su rior to Sub'ect 

+ 

O"/o 
5% 
0% 
O"/o 

-25% 

$56 

O"/o 
00/o 
0% 

00/o 

$42 

Pennsylvania and Meridian Ave 
REPORT 201526 

0% 
0% 

$42 

$45 NNN 

the comp does not need adjustment 
the comp needs a plus adjustment 
the com needs a n ati11e ad·ustment 

Base on comparison with the market data we concluded that the market rent for the 

subject retail space (1,291 SF) to be $45 per square foot rentable net per year for vacant space. 

We have concluded that the market rent would typically span a 5-year lease. 

The total rent for the subject retail space is $5 8,095 (1,291 SF x$45/SF). 

Operating Expenses 

The annual operating expenses of the subject property were projected in this analysis 

based on similar properties. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

EXPENSES: 
FIXED EXPENSES 
Property Taxes $3 .62 

Insw-ance :llll 
TOTAL FIXED EXPENSES: $4.77 

VARIABLE EXPENSES 
Administrative & General 
Repairs/Ivlaintenance 
UtJlities 
Ch~aning 

Others 
R_eserves 

$1.53 
$0.79 
$1.50 
$0.31 
$5.96 

ll.12. 
$10.24 
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Pennsylvania and Meridian Ave 
REPORT 201526 

Our estimated total stabilized Operating Expenses for the stabilized year is $15.01 per 

square foot of rentable area. 

CONCLUSION 

Market Retail Rent is based on a triple net lease basis, where the tenant pays all 

expenses, including utilities, water, electricity, common areas, cleaning, taxes, and insurance. 

The market rent for the subject located at 1701 Meridian Avenue, Unit 3, in Miami 

Beach as of April 30, 2015, is $45 per square foot ofrentable area net. Operating expenses are 

$15.0 II per square foot ofrentable area. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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1661 Pennsylvania Ave. 

Pennsylvania and Meridian Ave 
REPORT 201526 

". ! · I · I · I , I , I · ~p l!L. l\i 
<:= r~··•L .. , .. --

r~-.................. ~ ............ ._ ............... .,_, ..... , ............... ,.,,,, .. .,~ ... --· .. 

BLAZEJACK & COMPANY 
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= 

RETAICSPACE WEST ELEVATION 
SCALE 3/64" ; 1'0" 
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Pennsylvania and Meridian Ave 
REPORT 201526 

The restaurant is located at the east side of Pennsylvania Avenue, between 17th Street 

and N. Lincoln Lane. The address is 1661 Pennsylvania Ave. Subject property under analysis 

is the retail component of the 'Pennsylvania Garage' building built in 2012. The building is a 

six-story structure with garage and retail spaces on the first floor. The subject is a restaurant to 

be used as first-class, high quality restaurant plus 2,230 SF of additional area to be used as 

storage. The space has high ceiling. Currently is leased to Penn I 7 LLC for 9 years and 364 

days. The lease was signed in October 31, 2011, and began 90 days after the certificate of 

occupancy was issued. 

The contract lease can be found in the Addenda. 

PROPERTY HISTORY 

The property is held in the name of City of Miami Beach according to the Public 

Records of Miami Dade County. We are not aware of any transfer of the property or purchase 

listing or offering within the past five years. 

LEGAL DESCRIPTION 

Short legal Description 

PENNSYLVANIA GARAGE CONOO 
UNff 1 
UNOIV3 7% 

\NT tN COMMON EU:MfNTS 

OFF REC :ZSCIB0-453£ 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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MARKET RENT ANALYSIS 

Restaurant Market 

Pennsylvania and Meridian Ave 
REPORT 201526 

We are estimating the market rent of the subject property, therefore a rent survey of the 

Miami Beach area was conducted. The basis for classification was location, design, and quality 

of construction, quality of interior finishes, age, and condition. 

The rent comparable selected give an indication of the level of rent that could be 

commanded by the subject if offered in the open market. The restaurant rent survey, a location 

map, and a table of adjustments can be found following. Photos of the comps are shown in the 

Addenda. 

All the restaurant rates in our survey are asking rates. Leasing agents interviewed in 

gathering rental data indicated that no concessions are provided although some terms are 

negotiable depending on tenant credit, the size of space and length of the lease. In most cases, 

the rates actually achieved in leases are near the asking rates. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

Retail Map Comparable 

O:>: •t-X' 
Dat~ Z«m 1J...£. 
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t 1787 Purdy Ave 4,000 1940 
Miami Beach 
FL 33139 

2 1542 Washington Ave. 5,500 1940 
Miami Beach 
FL 33139 

3 1234 Washington Ave. 4,400 1961 
Miami Beach 
FL33139 

4 Restaurant at 6,500 NIA 
Standanl Spa Hotel 
40 Island Avel1Ue 
Venetian Isles 
Miami Beach 
FL33139 

SUBJECT: 
1661 Pennsylvania Ave 7,807 2012 
Miami Beach 
FL 33139 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

$60 

$83 

$60 

$100 

NNN 

NNN 

NNN 

NNN 

Pennsylvania and Meridian Ave 
REPORT 201526 

Fully-built restaurant space in the hip "Sunset Harbour Neighborhood" of South Beach. Jlk/a "PB Steak" and 
"Joe Allen's". First floor has 3,150 SF. Second fuor has 850 SF. office & dry goods storage. Tenant can 
convert roofover dining (3,000 SF) into an outside deck overlooking the bay. The building has average/good 
construcfon finishing quality, and iS in g:iod conditbn. 

Tumkey restaurant space offered !Or rent fur 60 months. It has approximately 3,000 SF externr courtyard. It 
ha~ 3 parking spaces. Built out as a high-end two story restaurant/club/private club. Fully-equipped, All new 
con.qtruction, 100% brand new kitchen. Granite sculpture, water walls, pools, reclaimed barn wood and 
granite floors. 

This t~ a fully built out restaurant and bar that was funnally the home of the Jiunorn Irish Pub, Wax; 
Oconnor's. 1be space has a full kitchen, walk in, hood, and grease trap. The. former owners spared no 
experne with the built out. There is on-site parking behind restaurant. It is located on the SWC ofWashington 
Avenue and 12th Street. The building has average/good construc!Dn linishing quality, and is in good condition. 

Property is a second generation restaurant space in good condition, but will requiere remodeling capital 
Strong clientele and event revel1Ue. Operator must provide 4·star concept with IS0-9000 menu and service. 
Jn place FF&E with strong historical revenue in the lK SF range YIBD. This is fur a qualified 5-star 
restaurant operator. The operator shoulhave a clean LOI, PQF to $IM with $250k. Lease tennis ror 120 
m0nths. Parking 400. 

NNN 1bis is a new build1ng with the restaurant space on ground floor. Good quality and condition. One space is 
occupied by Oolite Restaurant & Bar. 
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Condition 
Size 
Others 

Similar to Subject 
Inferior to Subject + 
Su erior to Sub·ect 

$71 $54 

Pennsylvania and Meridian Ave 
REPORT 201526 

5o/o 
5'Yo 
Oo/o 

-10% 

-IOo/o 

$90 

$70 NNN 

Base on comparison with the market data we concluded that the market rent for the 

subject retail space (7,807 SF) to be $70 per square foot rentable net per year for vacant space. 

We have considered that the market rent includes a 5-year term rental lease. The total rent for 

the subject retail space is $546,490 (7,807 SF x$70/SF). 

Operating Expenses 

The annual operating expenses of the subject property were projected in this analysis 

based on similar properties. 

EXPENSES: Per SF 
FLXED EXPENSES 
Property Taxes $4.02 
Insurance $1.15 

TOT AL FIXED EXPENSES: $5.17 

VARIABLE EXPENSES 

Administrative & General $1.53 
Repairs/Maintenance $0.79 

Utilities $1.66 
Cleaning $0.31 
Others $5,96 
Reserves ~ 

$10.40 

IClI8l CXEEISSES ~ 

Our estimated total stabilized Operating Expenses for the stabilized year is $15.57 per 

square foot of rentable area. As secondary data infommtion, we have presented a table below 

with contract restaurant rents. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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11795 Pines Hlvd 5.525 
Miramlr 

2 2710 South Dooe H~y 4,928 
~1iami, FL 

221)(1 Uilhn.1 Ave. 3,985 
Miami Beach, FL 

4 17355 lliscane Hlvd 8,053 
Miami, FL 

Cocowalk 
GandAvenue 161.707 
Miami. tertainment 

6 Rivergate Plaza 395395 
444 Brick~ll A venue Office 
Miami 

Mizner Park 
Federal l l~y & 2nd Street 156)15 
Roca Raton, Palm Beach County 

Axis CondominiunF. 19,992 
Miami 

55 Miracle Mile 65,242 
Coral Gables 'tail+-Office 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 

1995 Pines Ale House 

1994 Pollo Tropical 

2010 Bagatelle 

Houston's 

1990 Cheescake Factory 
Fat Tuesday 
Cate Med 

Cafe Tu Tu Tango 
Hooter's 

1986 !he Capital Clille 

1990 Mark's at the Park 
Mozzerella's 

Ruby Tuesday 
Mails Gill 

2008 Irish Pub 
Spanish Restaurant 
Gelato & Coffee Bar 

2004 Tarpon Bend 
l1BO \\'ine Bar 

5,525 $55.61 Lease e'1cndcd from Jan 2011 to Jan 2016. Jan-II 
One option of5roore years to Jan 2021 
Sales Volume: 20!1 Sales $4,437.000 

4.928 $47.28 NIA Feb-12 

3.985 $9400 Contract is for 15 years It began in t 110212012 Feh-12 
Opllon for 2 addditional term of 5 yrs each. 

8.035 $96.45 5% increases every 5 years Jan-14 

6,186 $32 to $35 
3,867 

4,049 

10,271 $1655 11),irs beginning 1996 
Four/5yr options 

5,680 SJ7. 13 l7yrs beginning 1991 
6,169 $26 (JO 15yrs beginning 1990 
5,517 $26 (JO 15yrs beginning 1990 
5.680 $28.22 17yrs beginning 1991 

5,484 $32.00 $"35 Year 2. CPI increase(3%min-T%rmx) 9 rmnl Ju~IO 

8,220 $3200 $35 Year 2. CPI increase(3%min-T'Airnax) 9 imnl Jul-10 
1,587 $35.00 CPI Increase(3% min-7% max) 8 nnnths free Aug-IO 

6,500 $34.00 increase & 7% of sales over 6MM{food & liquc Jun-11 
7,076 $28.00 3% annual increase Oct-12 

17 

Net 

Net 

:-let 

'let 

Net 

FIS 

Net 
Net 
Net 
Net 

Net 
Net 
Net 

Net 
Net 

Pennsylvania and Meridian Ave 
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None 

None 

$5021SF $1450 5% 

NIA 

Negotiable $1700 

UK $300 5-5% 

Mm1mal $15 (JO 5.0% 
$15 (JO 5.0%1 
$15()(1 5.0%1 
$15 00 3.4% 

NIA 
NIA 
NIA 

NIA 
NIA 



CONCLUSION 

Pennsylvania and Meridian Ave 
REPORT 201526 

Market Retail Rent is based on a triple net lease basis, where the tenant pays all 

expenses, including utilities, water, electricity, common areas, cleaning, taxes, and insurance. 

The market rent for the subject located at 1661 Pennsylvania Avenue in Miami Beach as 

of April 30, 2015 is $70 per square foot of rentablc area net. The market rent is based on a 7,807 

SF ofrentable area. Operating expenses are $15.57/ per square foot ofrentable area. 

BLAZEJACK & COMPANY 
MARKET RENT ANALYSIS 
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ADDENDA 



Exhibit A 

Subject Photographs 



1701 Meridian Avenue.-Retail. 





1661 Pennsylvania Ave.- Restaurant 





Exhibit B 

Comparable Rent Photographs 



RETAIL PHOTOS 

Retail 1 - The Lincoln 
1691 Michigan Avenue 

~~~-~ ----

Retail 2 
1616 Washington Ave. 



Retail 3 
1601 Washington Ave. 

Retail 4 
1841 Washington Ave. 



RESTAURANT PHOTOS 

Restaurant 1 
1787 Purdy Ave. 



Restaurant 2 
1542 Washington Ave 

Retail 3 
1234 Washington Ave. 



Retail 3 

Retail 4 
40 Island A venue 



Exhibit C 

Contract Leases 



LEASE AGREEMENT 

PtJo 9- fl ;or/~ 
/{ 7 F - Ob jtJJ)o: 

THIS LEASE AGREEMENT, made this 151h day of ..J!!.!y, 2009, by and between the 
CITY OF MIAMI BEACH, a Florida municipal corporation, (hereinafter referred to as "City" 
or "Landlord"), and ROMA WAXING, INC. (d/b/a Uni.K Wax Center), a Florida corporation, 
(hereinafter referred to as "Tenant"). 

1. Demised Premises. 
The City, in consideration of the rentals hereinafter reserved to be paid and of the 
covenants, conditions and agreements to be kept and performed by the Tenant, 
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and hires 
from the City, those certain premises hereinafter referred to as the "Demised 
Premises" and more fully described as follows: 

2. Term. 

1,290.59 square feet of City-owned property (the "Building"), located 
at 1701 Meridian Avenue, Unit 3 (a.k.a. 771 1ih Street), Miami 
Beach, Florida, 33139, and as more specifically delineated in "Exhibit 
1 ", attached hereto and incorporated herein. 

2.1 Tenant shall be entitled to have and to hold the Demised Premises for an 
initial term of three (3) years, commencing on the 1"1 day of August, 2009 
{the "Commencement Date"), and ending on the 31 51 day of July, 2012. For 
purposes of this Lease Agreement, and including, without limitation, 
Subsection 2.2 herein, a "contract year" shall be defined as that certain 
period commencing on the 1•1 day of August, and ending on the 31"1 day of 
July. 

2.2 Provided Tenant is in good standing and free from default(s) under Section 
18 hereof, and upon written notice from Tenant, which notice shall be 
submitted to the City Manager no earlier than one hundred twenty (120) 
days, but in any case no later than sixty (60) days prior to the expiration of 
the initial term, this Lease may be extended for one (1) additional three (3) 
year renewal term. Any extension, if approved, shall be memorialized in 
writing and signed by the parties hereto {with the City hereby designating the 
City Manager as the individual authorized to execute such extensions on its 
behalf). 

In the event that the City Manager determines, in his sole discretion, not to 
extend or renew this Lease Agreement (upon expiration of the initial term or 
any renewal term), the City Manager shall notify Tenant of same in writing, 
which notice shall be provided to Tenant within fifteen {15) business days of 
the City Manager's receipt of Tenant's written notice. 
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3. Rent. 

3.1 Base Rent: 
Base Rent for the Demised Premises shall begin to accrue on the 
Commencement Date. 

3.1.1 Throughout the Term herein, the Base Rent for the Demised 
Premises shall be Thirty Five Thousand Four Hundred Sixty Five 
Dollars and 41/100 ($35,465.41) per year, payable in monthly 
installments of Two Thousand Nine Hundred Fifty Five Dollars and 
45/100 ($2,955.45), commencing on the Commencement Date and, 
thereafter, on each first day of subsequent months. 

3.1.2 Concurrent with the payment of the Base Rent, Tenant shall also 
include any and all additional sums for all applicable sales and use 
tax, now or hereafter prescribed by Federal, State or local law. 

3.1.3 The Base Rent amount pursuant to this Section 3.1 shall be 
increased annually, on the anniversary of the Commencement Date of 
the Lease, in increments of three (3%) percent per year. 

3.2 Additional Rent: 
In addition to the Base Rent, as set forth in Section 3.1, Tenant shall also 
pay the following Additional Rent as provided below: 

3.2.1 Operating Expenses: 
Tenant shall pay Four Hundred Thirty Dollars and 20/100 ($430.20) 
per month, for its proportionate share of "Operating Expenses" which 
are defined as follows: 

"Operating Expenses" shall mean the following costs and expenses 
incurred in operating, repairing, and maintaining the Common 
Facilities (as hereinafter defined) and shall include, without limitation, 
water service to the Building, sewer service to the Building, trash 
removal from the Building, costs incurred for gardening and 
landscaping, repairing and maintaining elevator(s), painting, janitorial 
services (except for areas within the Demised Premises), lighting, 
cleaning, striping, policing, removing garbage and other refuse and 
trash, removing ice and snow, repairing and maintaining sprinkler 
systems, water pipes, air-conditioning systems, temperature control 
systems, and security systems, fire alarm repair and maintenance and 
other equipment in the common areas and the exterior and structural 
portions of the Building, paving and repairing, patching and 
maintaining the parking areas and walkways, and cleaning adjacent 
areas, management fees and the City's employment expenses to 
employees furnishing and rendering any services to the common 
areas, together with an additional administration charge equal to 
fifteen percent (15%) of all other expenses included in the annual 
common area expenses, provided by the City for the common or joint 

2 



use and/or benefit of the occupants of the Building, their employees, 
agents, servants, customers and other invitees. 

"Common Facilities" shall mean all Building areas, spaces, 
equipment, as well as certain services, available for use by or for the 
benefit of Tenant and/or its employees, agents, servants, volunteers, 
customers, guests and/or invitees. 

Tenant agrees and understands that the costs incurred for Operating 
Expenses may increase or decrease and, as such, Tenant's pro-rata 
share of Operating Expenses shall increase or decrease accordingly. 

3.2.2 Property Taxes: 
The Property Tax Payment shall be payable by Tenant, in accordance 
with Section 11 herein. The 2008 Property Tax Payment is Eleven 
Thousand Two Hundred Twenty Three Dollars and 72/100 
($11,223.72), payable in monthly installments of Nine Hundred Thirty 
Five Dollars and 31 /100 ($935.31). 

3.2.3 Insurance: 
The Additional Rent shall also include Tenant's pro-rata share toward 
estimated insurance costs incurred to insure the whole of the Building, 
payable in monthly installments of Ninety Six Dollars and 79/100 
($96.79). This insurance coverage is in addition to the insurance 
required pursuant to Section 10, which shall be obtained at Tenant's 
sole expense and responsibility. 

3.3 Sales Taxes: 
Concurrent with the payment of the Base Rent and Additional Rent as 
provide herein, Tenant shall also pay any and all sums for all applicable 
tax(es), including without limitation, sales and use taxes and Property Taxes, 
imposed, levied or assessed against the Demised Premises, or any other 
charge or payment required by any governmental authority having jurisdiction 
there over, even though the taxing statute or ordinance may purport to 
impose such tax against the City. 

3.4 Enforcement. 
Tenant agrees to pay the Base Rent, Additional Rent, and any other 
amounts as may be due and payable by Tenant under this Agreement, atthe 
time and in the manner provided herein, and should said rents and/or other 
additional amounts due herein provided, at any time remain due and unpaid 
for a period of fifteen (15) days after the same shall become due, the City 
may exercise any or all options available to it hereunder, which options may 
be exercised concurrently or separately, or the City may pursue any other 
remedies enforced by law. 

4. Location for Payments. 
All rents or other payments due hereunder shall be paid to the City at the following 
address: 
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City of Miami Beach 
Revenue Manager 

1700 Convention Center Drive, 3•d Floor 
Miami Beach, Florida 33139 

or at such other address as the City may, from time to time, designate in writing. 

5. Parking. 
Tenant may request, from the City's Parking Department, the use of no more than 
three (3) parking spaces, if available, at Municipal Parking Garage 2-G located on 
1ih Street and Meridian Court. Rates for said spaces are subject to change, and 
are currently Seventy ($70.00) Dollars per month, plus applicable sales and use tax 
per space. 

6. Security Deposit. 
Upon execution of this Agreement Tenant shall furnish the City with a Security 
Deposit, in the amount of Five Thousand ($5,000.00) Dollars. Said Security Deposit 
shall serve to secure Tenant's performance in accordance with the provisions of this 
Agreement. In the event Tenant fails to perform in accordance with said provisions, 
the City may retain said Security Deposit, as well as pursue any and all other legal 
remedies provided herein, or as may be provided by applicable law. 

The parties agree and acknowledge that the foregoing condition is intended to be a 
condition subsequent to the City's approval of this Agreement. Accordingly, in the 
event that Tenant does not satisfy the aforestated, then the City Manager or his 
designee may immediately, without further demand or notice, terminate this 
Agreement without being prejudiced as to any remedies which may be available to 
him for breach of contract. 

7. Use and Possession of Demised Premises. 

7.1 The Demised Premises shall be used by the Tenant solely for the purpose(s) 
of operating a hair removal facility, including waxing and retail sale of related 
items, facials and retail sales of related items. Said Premises shall be open 
for operation a minimum of five (5) days a week, with normal hours of 
operation being as follows: 

Monday- Wednesday: 
Thursday and Friday: 
Saturday 
Sunday 

9:00 AM to 7:00 PM 
9:00 AM to 9:00 PM 

10:00 AM to 6:00 PM 
12:00 PM to 6:00 PM 

Tenant shall not otherwise modify the days or hours of operation without the 
prior written approval of the City Manager. Nothing herein contained shall be 
construed to authorize hours contrary to the laws governing such operations. 

7 .2 It is understood and agreed that the Demised Premises shall be used by the 
Tenant during the Term of this Agreement only for the above 
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever. 
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Tenant will not make or permit any use of the Demised Premises that, 
directly or indirectly, is forbidden by law, ordinance or government regulation, 
or that may be dangerous to life, limb or property. Tenant may not commit 
(nor permit) waste on the Demised Premises; nor permit the use of the 
Demised Premises for any illegal purposes; nor commit a nuisance on the 
Demised Premises. In the event that the Tenant uses the Demised Premises 
(or otherwise allows the Demised Premises to be used) for any purpose(s) 
not expressly permitted herein, or permits and/or allows any prohibited use(s) 
as provided herein, then the City may declare this Agreement in default 
pursuant to Section 18 or, without notice to Tenant, restrain such improper 
use by injunction or other legal action. 

8. Improvements. 

8.1 Tenant accepts the Demised Premises in their present "AS IS" condition 
and may construct or cause to be constructed, such interior and exterior 
improvements and maintenance to the Demised Premises, as reasonably 
necessary for it to carry on its permitted use(s), as set forth in Section 7; 
provided, however, that any plans for such improvements shall be first 
submitted to the City Manager for his prior written consent, which consent, if 
granted at all, shall be at the City Manager's sole and absolute discretion. 
Additionally, any and all approved improvements shall be made at Tenant's 
sole expense and responsibility. All permanent (fixed) improvements to the 
Demised Premises shall remain the property of the City upon termination 
and/or expiration of this Agreement. Upon termination and/or expiration of 
this Agreement, all personal property and non-permanent trade fixtures may 
be removed by the Tenant from the Demised Premises, provided that they 
can be (and are) removed without damage to the Demised Premises. Tenant 
will permit no liens to attach to the Demised Premises arising from, 
connected with, or related to the design and construction of any 
improvements. Moreover, such construction shall be accomplished through 
the use of licensed, reputable contractors who are acceptable to the City. 
Any and all permits and or licenses required for the installation of 
improvements shall be the sole cost and responsibility of Tenant. 

8.2 Notwithstanding Subsection 8.1, upon termination and/or expiration of this 
Agreement, and at City's sole option and discretion, any or all alterations or 
additions made by Tenant to or in the Demised Premises shall, upon written 
demand by the City Manager, be promptly removed by Tenant, at its 
expense and responsibility, and Tenant further hereby agrees, in such event, 
to restore the Demised Premises to their original condition prior to the 
Commencement Date of this Agreement. 

8.3 The above requirements for submission of plans and the use of specific 
contractors shall not apply to improvements (which term, for purposes of this 
Subsection 8.3 only, shall also include improvements as necessary for 
Tenant's maintenance and repair of the Demised Premises) which do not 
exceed Five Hundred ($500.00) Dollars, provided that the work is not 
structural, and provided that it is permitted by applicable law. 

5 



9. City's Right of Entrv. 

9.1 The City Manager, and/or his authorized representatives, shall have the right 
to enter upon the Demised Premises at all reasonable times for the purpose 
of inspecting same; preventing waste; making such repairs as the City may 
consider necessary; and for the purpose of preventing fire, theft or 
vandalism. The City agrees that, whenever reasonably possible, it shall use 
reasonable efforts to provide notice (whether written or verbal), unless the 
need to enter the Demised Premises is an emergency, as deemed by the 
City Manager, in his sole discretion, which if not immediately addressed 
could cause property damage, loss of life or limb, or other injury to persons. 
Nothing herein shall imply any duty on the part of the City to do any work that 
under any provisions of this Agreement the Tenant may be required to 
perform, and the performance thereof by the City shall not constitute a 
waiver of the Tenant's default. 

9.2 If the Tenant shall not be personally present to open and permit entry into 
the Demised Premises at any time, for any reason, and any entry thereon 
shall be necessary or permissible, the City Manager, and/or his authorized 
representatives, may enter the Demised Premises by master key, or may 
forcibly enter the Demised Premises without rendering the City or such 
agents liable therefore. 

9.3 Tenant shall furnish the City with duplicate keys to all locks including exterior 
and interior doors prior to (but no later than by) the Commencement Date of 
this Agreement. Tenant shall not change the locks to the Demised Premises 
without the prior written consent of the City Manager, and in the event such 
consent is given, Tenant shall furnish the City with duplicate keys to said 
locks in advance of their installation. 

10. Tenant's Insurance. 

10.1 Tenant shall, at its sole expense and responsibility, comply with all insurance 
requirements of the City. It is agreed by the parties that Tenant shall not 
occupy the Demised Premises until proof of the following insurance 
coverages have been reviewed and approved by the City's Risk Manager: 

10.1.1 

10.1.2 

10.1.3 

Comprehensive General Liability, in the minimum amount of One 
Million ($1,000,000) Dollars (subject to adjustment for inflation) per 
occurrence for bodily injury and property damage. The City of Miami 
Beach must be named as an additional insured on this policy. 

Workers Compensation and Employers Liability coverage in 
accordance with Florida statutory requirements. 

All-Risk property and casualty insurance, written at a minimum of 
eighty (80%) percent of replacement cost value and with replacement 
cost endorsement, covering all leasehold improvements installed in 
the Demised Premises by or on behalf of Tenant and including 
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without limitation all of Tenant's personal property in the Demised 
Premises (including, without limitation, inventory, trade fixtures, floor 
coverings, furniture, and other property removable by Tenant under 
the provisions of this Agreement). 

10.2 Proof of these coverages must be provided by submitting original certificates 
of insurance to the City's Risk Manager and Asset Manager respectively. All 
policies must provide thirty (30) days written notice of cancellation to both the 
City's Risk Manager and Asset Manager (to be submitted to the addresses 
set forth in Section 27 hereof). All insurance policies shall be issued by 
companies authorized to do business under the laws of the State of Florida 
and must have a rating of B+:VI or better per A.M. Best's Key Rating Guide, 
latest edition, and certificates are subject to the approval of the City's Risk 
Manager. 

11 . Property Taxes and Assessments. 
For the purposes of this Section and other provisions of this Agreement: 

11 .1 The term "Property Taxes" shall mean (i) real estate taxes, assessments, 
and special assessments of any kind which may be imposed upon the 
Demised Premises, and (ii) any expenses incurred by the City in obtaining a 
reduction of any such taxes or assessments. 

11.2 The term "Property Tax Year" shall mean the period of twelve (12) calendar 
months, beginning on January 111 of each year. 

11.3 Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such 
Property Tax Year an amount ("Property Tax Payment") equal to Tenant's 
pro-rata share of Property Taxes (if any) for such Property Tax Year; said 
pro-rata share to be determined by the City based upon the ratio of the 
Demised Premises to the tax lot. If a Property Tax Year ends after the 
expiration or termination of the term of this Agreement, the Property Tax 
Payment therefore shall be prorated to correspond to that portion of such 
Property Tax Year occurring within the term of this Agreement. The Property 
Tax Payment shall be payable by Tenant immediately upon receipt of notice 
from the City. A copy of the tax bill(s) or other evidence of such taxes issued 
by the taxing authorities, together with the City's computation of the Property 
Tax Payment, will be made available to Tenant once received from the taxing 
authorities, if requested by Tenant. Tenant shall pay any difference in the 
amount between the estimated property taxes and the actual property taxes 
to the City immediately, upon receipt of request for said payment from the 
City. 

12. Assignment and Subletting. 
Tenant shall not have the right to assign or sublet the Demised Premises, in whole 
or in part, without the prior written consent of the City Manager, which consent, if 
granted at all shall be at the City Manager's sole and absolute discretion. Such 
written consent is not a matter of right and the City is not obligated to give such 
consent. If granted as provided herein, the making of any assignment or sublease 
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will not release Tenant from any of its obligations under this Agreement. 

13. Operation. Maintenance and Repair. 

13.1 Tenant shall be solely responsible for the operation, maintenance and repair 
of the Demised Premises. Tenant shall, at its sole expense and 
responsibility, maintain the Demised Premises, and all fixtures and 
appurtenances therein, and shall make all repairs thereto, as and when 
needed, to preserve them in good working order and condition. Tenant shall 
be responsible for all interior walls and the interior and exterior of all windows 
and doors, as well as immediate replacement of any and all plate glass or 
other glass in the Demised Premises which may become broken, using glass 
of the same or better quality. 

The City shall be responsible for the maintenance of the roof, the exterior of 
the Building, the structural electrical and plumbing (other than plumbing 
surrounding any sink(s) and/or toilet(s), including such sink(s) and toilet(s) 
fixture(s), within the Demised Premises), the common areas and the chilled 
water supply system. The City shall maintain and/or repair those items that it 
is responsible for, so as to keep same in proper working condition. 

Tenant agrees and understands, that if the City provides a separate air­
conditioning unit for the Demised Premises, the City, at its sole discretion, 
may require that Tenant obtain, at any time during the Term of this 
Agreement, and continuously maintain in good standing, at Tenant's 
expense, throughout the Term of this Agreement, a maintenance and repair 
contract, approved by the City, with a service company previously approved 
in writing by the City, providing for the preventative maintenance and repair 
of all heating/ventilation/air-conditioning (HVAC) equipment servicing the 
Demised Premises. In the event that the City notifies Tenant that it will 
require Tenant to contract for said maintenance and repair services, Tenant 
shall provide to the City, in writing, within ten (10) business days, the 
name(s) and telephone number(s) of service company(ies) for the City's 
review and approval. Tenant shall provide a copy of a current, enforceable 
and fully executed maintenance and repair contract, no later than ten (10) 
business days after receipt of the City's approval of the service company, as 
proof of Tenant's compliance with this provision. 

If the City provides a separate air-conditioning unit for the Demised 
Premises, as provided herein, Tenant may request that the City inspect 
same to ensure that it is in proper working order. If the unit is not in proper 
working order, the City shall, at its sole discretion, repair or replace the unit. 

13.2 All damage or injury of any kind to the Demised Premises, and including 
without limitation its fixtures, glass, appurtenances, and equipment (if any), 
or to the building fixtures, glass, appurtenances, and equipment, if any, 
except damage caused by the gross negligence and/or willful misconduct of 
the City, shall be the sole obligation of Tenant, and shall be repaired, 
restored or replaced promptly by Tenant, at its sole expense and to the 
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satisfaction of the City. 

13.3 All of the aforesaid repairs, restorations and replacements shall be in quality 
and class equal to or better than the original work or installations and shall 
be done in good and workmanlike manner. 

13.4 If Tenant fails to make such repairs or restorations or replacements, the 
same may be made by the City, at the expense of Tenant, and all sums 
spent and expenses incurred by the City shall be collectable by the City and 
shall be paid by Tenant within three (3) days after submittal of a bill or 
statement therefore. 

13.5 It shall be Tenant's sole obligation and responsibility to insure that any 
renovations, repairs and/or improvements made by Tenant to the Demised 
Premises comply with all applicable building codes and life safety codes of 
governmental authorities having jurisdiction. 

13.6 Tenant Responsibilities for Utilities (not included within Operating Expenses). 
Tenant is solely responsible for, and shall promptly pay when due, all 
charges and impact fees for any and all utilities for the Demised Premises 
NOT included as an Operating Expense (pursuant to Subsection 3.2.1). 

In addition to other rights and remedies hereinafter reserved to the City, upon 
the failure of Tenant to pay for such utility services (as contemplated in this 
Subsection 13.6) when due, the City may elect, at its sole discretion, to pay 
same, whereby Tenant agrees to promptly reimburse the City upon demand. 

In no event, however, shall the City be liable, whether to Tenant or to third 
parties, for an interruption or failure in the supply of any utilities or services to 
the Demised Premises. 

13.7 TENANT HEREBY ACKNOWLEDGES AND AGREES THAT THE 
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT "AS IS" 
CONDITION. 

14. Governmental Regulations. 
Tenant covenants and agrees to fulfill and comply with all statutes, ordinances, 
rules, orders, regulations, and requirements of any and all governmental bodies, 
including but not limited to Federal, State, Miami-Dade County, and City 
governments, and any and all of their departments and bureaus applicable to the 
Demised Premises, and shall also comply with and fulfill all rules, orders, and 
regulations for the prevention of fire, all at Tenant's own expense and responsibility. 
Tenant shall pay all cost, expenses, claims, fines, penalties, and damages that may 
be imposed because of the failure of Tenant to comply with this Section, and shall 
indemnify and hold harmless the City from all liability arising from each non­
compliance. 
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15. Liens. 
Tenant will not permit any mechanics, laborers, or materialman's liens to stand 
against the Demised Premises or improvements for any labor or materials to Tenant 
or claimed to have been furnished to Tenant's agents, contractors, or sub-tenants, 
in connection with work of any character performed or claimed to have performed 
on said Premises, or improvements by or at the direction or sufferance of the 
Tenant; provided however, Tenant shall have the right to contest the validity or 
amount of any such lien or claimed lien. In the event of such contest, Tenant shall 
give the City reasonable security as may be demanded by the City to insure 
payment thereof and prevent sale, foreclosure, or forfeiture of the Premises or 
improvements by reasons of such non-payment. Such security need not exceed one 
and one half (1 %) times the amount of such lien or such claim of lien. Such security 
shall be posted by Tenant within ten (10) days of written notice from the City, or 
Tenant may "bond off' the lien according to statutory procedures. Tenant will 
immediately pay any judgment rendered with all proper costs and charges and shall 
have such lien released or judgment satisfied at Tenant's own expense. 

16. Intentionally Omitted. 

17. Condemnation. 

17 .1 If at any time during the Term of this Agreement (including any renewal term 
hereunder) all or any part or portion of the Demised Premises is taken, 
appropriated, or condemned by reason of Eminent Domain proceedings, 
then this Agreement shall be terminated as of the date of such taking, and 
shall thereafter be completely null and void, and neither of the parties hereto 
shall thereafter have any rights against the other by reason of this 
Agreement or anything contained therein, except that any rent prepaid 
beyond the date of such taking shall be prorated to such date, and Tenant 
shall pay any and all rents, additional rents, utility charges, and/or other costs 
for which it is liable under the terms of this Agreement, up to the date of such 
taking. 

17.2 Except as hereunder provided, Tenant shall not be entitled to participate in 
the proceeds of any award made to the City in any such Eminent Domain 
proceeding, excepting, however, Tenant shall have the right to claim and 
recover from the condemning authority, but not from the City, such 
compensation as may be separately awarded or recoverable by Tenant in 
Tenant's own right on account of any and all damage to Tenant's business 
by reasons of the condemnation and for or on account of any cost or loss 
which Tenant might incur in removing Tenant's furniture and fixtures. 

18. Default. 

18.1 Default by Tenant: 

18.1.'I 

At the City's option, any of the following shall constitute an Event of Default 
under this Agreement: 

The Base Rent, Additional Rent, or any other amounts as may be due 
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18.1.2 

18.1.3 

18.1.4 

18.1.5 

18.1.6 

18.1.7 

18.1.8 

18.1.9 

and payable by Tenant under this Agreement, or any installment 
thereof, is not paid promptly when and where due within fifteen (15) 
days of due date, and Tenant shall not have cured such failure within 
five (5) days after receipt of written notice from the City specifying 
such default; 

The Demised Premises shall be deserted, abandoned, or vacated; 

Tenant shall fail to comply with any material term, provision, condition 
or covenant contained herein other than the payment of rent and shall 
not cure such failure within thirty (30) days after the receipt of written 
notice from the City specifying any such default; or such longer period 
of time acceptable to the City, at its sole discretion; 

Receipt of notice of violation from any governmental authority having 
jurisdiction dealing with a law, code, regulation, ordinance or the like, 
which remains uncured for a period of thirty (30) days from its 
issuance, or such longer period of time as may be acceptable and 
approved in writing by the City Manager, at his sole discretion; 

Any petition is filed by or against Tenant under any section or chapter 
of the Bankruptcy Act, as amended, which remains pending for more 
than sixty (60) days, or any other proceedings now or hereafter 
authorized by the laws of the United States or of any state for the 
purpose of discharging or extending the time for payment of debts; 

Tenant shall become insolvent; 

Tenant shall make an assignment for benefit of creditors; 

A receiver is appointed for Tenant by any court and shall not be 
dissolved within thirty (30) days thereafter; or 

The leasehold interest is levied on under execution. 

19. Rights on Default. 

19.1 Rights on Default: 

19.1.1 

In the event of any default by Tenant as provided herein, City shall have the 
option to do any of the following, in addition to and not in limitation of, any 
other remedy permitted by law or by this Agreement; 

Terminate this Agreement, in which event Tenant shall immediately 
surrender the Demised Premises to the City, but ifTenant shall fail to 
do so the City may, without further notice, and without prejudice to 
any other remedy the City may have for possession or arrearages in 
rent or damages for breach of contract, enter upon the Demised 
Premises and expel or remove Tenant and its effects in accordance 
with law, without being liable for prosecution or any claim for damages 

11 



19.1.2 

19.1.3 

19.1.4 

19.1.5 

therefore. and Tenant agrees to indemnify and hold harmless the City 
for all loss and damage which the City may suffer by reasons of such 
Agreement termination, whether through inability to re-let the Demised 
Premises, or otherwise. 

Declare the entire amount of the Base Rent and Additional Rent 
which would become due and payable during the remainder of the 
term of this Agreement to be due and payable immediately, in which 
event Tenant agrees to pay the same at once, together with all rents 
therefore due, at the address of the City, as provided in the Notices 
section of this Agreement; provided, however, that such payment 
shall not constitute a penalty, forfeiture. or liquidated damage, but 
shall merely constitute payment in advance of the rents for the 
remainder of said term and such payment shall be considered, 
construed and taken to be a debt provable in bankruptcy or 
receivership. 

Enter the Demised Premises as the agent of Tenant, by force if 
necessary, without being liable to prosecution or any claim for 
damages therefore; remove Tenant's property there from; and re-let 
the Demised Premises, or portions thereof, for such terms and upon 
such conditions which the City deems, in its sole discretion, desirable, 
and to receive the rents therefore, and Tenant shall pay the City any 
deficiency that may arise by reason of such re-letting, on demand at 
any time and from time to time at the office of the City; and for the 
purpose of re-letting, the City may (i) make any repairs, changes, 
alterations or additions in or to said Demised Premises that may be 
necessary or convenient; (ii) pay all costs and expenses therefore 
from rents resulting from re-letting; and (iii) Tenant shall pay the City 
any deficiency as aforesaid. 

Take possession of any personal property owned by Tenant on said 
Demised Premises and sell the same at public or private sale, and 
apply same to the payment of rent due, holding Tenant liable for the 
deficiency, if any. 

It is expressly agreed and understood by and between the parties 
hereto that any installments of rent accruing under the provisions of 
this Agreement which shall not be paid when due shall bear interest at 
the maximum legal rate of interest per annum then prevailing in 
Florida from the date when the same was payable by the terms 
hereof, until the same shall be paid by Tenant. Any failure on the 
City's behalf to enforce this Section shall not constitute a waiver of 
this provision with respect to future accruals of past due rent. No 
interest will be charged for payments made within the grace period, 
such grace period to be defined as within five (5) days from the due 
date. In addition, there will be a late charge of Fifty ($50.00) Dollars 
for any payments submitted after the grace period. 
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19.1.6 If Tenant shall default in making any payment of monies to any 
person or for any purpose as may be required hereunder, the City 
may pay such expense but the City shall not be obligated to do so. 
Tenant, upon the City's paying such expense, shall be obligated to 
forthwith reimburse the City for the amount thereof. All sums of money 
payable by Tenant to the City hereunder shall be deemed as rent for 
use of the Demised Premises and collectable by the City from Tenant 
as rent, and shall be due from Tenant to the City on the first day of 
the month following the payment of the expense by the City. 

19.1.7 The rights of the City under this Agreement shall be cumulative but 
not restrictive to those given by law and failure on the part of the City 
to exercise promptly any rights given hereunder shall not operate to 
waive or to forfeit any of the said rights. 

19.2 Default by City: 
The failure of the City to perform any of the covenants, conditions and 
agreements of this Agreement which are to be performed by the City and the 
continuance of such failure for a period of thirty (30) days after notice thereof 
in writing from Tenant to the City (which notice shall specify the respects in 
which Tenant contends that the City failed to perform any such covenant, 
conditions and agreements) shall constitute a default by the City, unless 
such default is one which cannot be cured within thirty (30) days because of 
circumstances beyond the City's control, and the City within such thirty (30) 
day period shall have commenced and thereafter shall continue diligently to 
prosecute all actions necessary to cure such defaults. 

However, in the event the City fails to perform within the initial thirty (30) day 
period provided above, and such failure to perform prevents Tenant from 
operating its business in a customary manner and causes an undue hardship 
for Tenant, then such failure to perform (regardless of circumstances beyond 
its control) as indicated above, shall constitute a default by the City. 

19.3 Tenant's Rights on Default: 
If an event of the City's default shall occur, Tenant, to the fullest extent 
permitted by law, shall have the right to pursue any and all remedies 
available at law or in equity, including the right to sue for and collect 
damages, including reasonable attorney fees and costs, to terminate this 
Agreement; provided however, that Tenant expressly acknowledges and 
agrees that any recovery by Tenant shall be limited to the amount set forth in 
Section 32 of this Agreement. 

20. Indemnity Against Costs and Charges. 

20.1 Tenant shall be liable to the City for all costs and charges, expenses, 
reasonable attorney's fees, and damages which may be incurred or 
sustained by the City, by reason of Tenant's breach of any of the provisions 
of this Agreement. Any sums due the City under the provisions of this item 
shall constitute a lien against the interest of the Tenant and the Demised 
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Premises and all of Tenant's property situated thereon to the same extent 
and on the same conditions as delinquent rent would constitute a lien on said 
premises and property. 

20.2 If Tenant shall at any time be in default hereunder, and if the City shall deem 
it necessary to engage an attorney to enforce the City's rights and Tenant's 
obligations hereunder, Tenant will reimburse the City for the reasonable 
expenses incurred thereby, including, but not limited to, court costs and 
reasonable attorney's fees, whether suit be brought or not and if suit be 
brought, then Tenant shall be liable for expenses incurred at both the trial 
and appellate levels. 

21. Indemnification Against Claims. 

21.1 Tenant shall indemnify and save the City harmless from and against any and 
all claims or causes of action (whether groundless or otherwise) by or on 
behalf of any person, firm, or corporation, for personal injury or property 
damage occurring upon the Demised Premises or upon any other land or 
other facility or appurtenance used in connection with the Demised 
Premises, occasioned in whole or in part by any of the following: 

21.1.1 An act or omission on the part of Tenant, or any employee, agent, 
contractor, invitee, guest, assignee, sub-tenant or subcontractor of 
Tenant; 

21.1.2 Any misuse, neglect, or unlawful use of the Demised Premises by 
Tenant, or any employee, agent, contractor, invitee, guest, assignee, 
sub-tenant or subcontractor of Tenant; 

21.1.3 Any breach, violation, or non-performance of any undertaking of 
Tenant under this Agreement; 

21.1.4 Anything growing out of the use or occupancy of the Demised 
Premises by Tenant or anyone holding or claiming to hold through or 
under this Agreement. 

21.2 Tenant agrees to pay all damages to the Demised Premises and/or other 
facilities used in connection therewith, caused by Tenant or any employee, 
agent, contractor, guest, or invitee of Tenant. 

22. Signs and Advertising. 
Without the prior written consent of the City Manager, which consent, if given at all, 
shall be at the City Manager's sole and absolute discretion, Tenant shall not permit 
the painting and display of any signs, plaques, lettering or advertising material of 
any kind on or near the Demised Premises. All additional signage shall comply with 
signage standards established by the City and comply with all applicable building 
codes, and any other municipal, County, State and Federal laws. 
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23. 

24. 

24.1 

24.2 

24.3 

Effect of Conveyance. 
The term "City" and/or "Landlord" as used in the Agreement means only the owner 
for the time being of the land and building containing the Demised Premises, so that 
in the event of any sale of said land and building, or in the event of a lease of said 
building, the City shall be and hereby is entirely freed and relieved of all covenants 
and obligations of the City hereunder, and it shall be deemed and construed without 
further agreement between the parties, or between the parties and the purchaser at 
such sale, or the lease of this building, that the purchaser or Tenant has assumed 
and agreed to carry out all covenants and obligations of the City hereunder. 

Damage to the Demised Premises. 

If the Demised Premises shall be damaged by the elements or other casualty 
not due to Tenant's negligence, or by fire, but are not thereby rendered 
untenantable, as determined by the City Manager, in his sole discretion, in 
whole or in part, and such damage is covered by the City's insurance, if any, 
(hereinafter referred to as "such occurrence"), the City, shall, as soon as 
possible after such occurrence, utilize the insu ranee proceeds to cause such 
damage to be repaired and the Rent (Base Rent and Additional Rent) shall 
not be abated. If by reason of such occurrence, the Demised Premises shall 
be rendered untenantable, as determined by the City Manager, in his sole 
discretion, only in part, the City shall as soon as possible utilize the insurance 
proceeds to cause the damage to be repaired, and the Rent meanwhile shall 
be abated proportionately as to the portion of the Demised Premises 
rendered untenantable; provided however, that the City shall promptly obtain 
a good faith estimate of the time required to render the Demised Premises 
tenantable and if such time exceeds sixty (60) days, either party shall have 
the option of canceling this Agreement. 

If the Demised Premises shall be rendered wholly untenantable by reason of 
such occurrence, the City shall have the option, but not the obligation, in its 
sole discretion, to utilize the insurance proceeds to cause such damage to be 
repaired and the Rent meanwhile shall be abated. However, the City shall 
have the right, to be exercised by notice in writing delivered to Tenant within 
sixty (60) days from and after said occurrence, to elect not to reconstruct the 
destroyed Demised Premises, and in such event, this Agreement and the 
tenancy hereby created shall cease as of the date of said occurrence, the 
Rent to be adjusted as of such date. If the Demised Premises shall be 
rendered wholly untenantable, Tenant shall have the right, to be exercised by 
notice in writing, delivered to the City within thirty (30) days from and after 
said occurrence, to elect to terminate this Agreement, the Rent to be 
adjusted accordingly. 

Notwithstanding any clause contained in this Section 24, if the damage is not 
covered by the City's insurance, then the City shall have no obligation to 
repair the damage, but the City shall advise Tenant in writing within thirty (30) 
days of the occurrence giving rise to the damage and of its decision not to 
repair, and the Tenant may, at any time thereafter, elect to terminate this 
Agreement, and the Rent shall be adjusted accordingly. 

15 



25. Quiet Enjoyment. 
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be 
evicted or disturbed in possession of the Demised Premises so long as Tenant 
complies with the terms of this Agreement. 

26. Waiver. 

26.1 It is mutually covenanted and agreed by and between the parties hereto that 
the failure of the City to insist upon the strict performance of any of the 
conditions, covenants, terms or provisions of this Agreement, or to exercise 
any option herein conferred, will not be considered or construed as a waiver 
or relinquishment for the future of any such conditions, covenants, terms, 
provisions or options but the same shall continue and remain in full force and 
effect. 

26.2 A waiver of any term expressed herein shall not be implied by any neglect of 
the City to declare a forfeiture on account of the violation of such term if such 
violation by continued or repeated subsequently and any express waiver 
shall not affect any term other than the one specified in such waiver and that 
one only for the time and in the manner specifically stated. 

26.3 The receipt of any sum paid by Tenant to the City after breach of any 
condition, covenant, term or provision herein contained shall not be deemed 
a waiver of such breach, but shall be taken, considered and construed as 
payment for use and occupation, and not as Rent, unless such breach be 
expressly waived in writing by the City. 

27. Notices. 
The addresses for all notices required under this Agreement shall be as follows, or 
at such other address as either party shall be in writing, notify the other: 

LANDLORD: 

With copy to: 

TENANT: 

City Manager 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, Florida 33139 

Asset Manager 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, Florida 33139 

Noemi Grupenmager, President 
Roma Waxing, Inc. 

18911 Collins Avenue, Suite #1707 
Sunny Isles, Florida 33160 
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With copy to: Branch Manager 
Uni.K. Wax Center 

771 1 ih Street 
Miami Beach, Florida 33139 

All notices shall be hand delivered and a receipt requested, or by certified mail with 
Return receipt requested, and shall be effective upon receipt. 

28. Entire and Binding Agreement. 
This Agreement contains all of the agreements between the parties hereto, and it 
may not be modified in any manner other than by agreement in writing signed by all 
the parties hereto or their successors in interest. The terms, covenants and 
conditions contained herein shall inure to the benefit of and be binding upon the City 
and Tenant and their respective successors and assigns, except as may be 
otherwise expressly provided in this Agreement. 

29. Provisions Severable. 
If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected 
thereby and each term and provision of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law. 

30. Captions. 
The captions contained herein are for the convenience and reference only and shall 
not be deemed a part of this Agreement or construed as in any manner limiting or 
amplifying the terms and provisions of this Agreement to which they relate. 

31. Number and Gender. 
Whenever used herein, the singular number shall include the plural and the plural 
shall include the singular, and the use of one gender shall include all genders. 

32. Limitation of Liability. 
The City desires to enter into this Agreement only if in so doing the City can place a 
limit on the City's liability for any cause of action for money damages due to an 
alleged breach by the City of this Agreement, so that its liability for any such breach 
never exceeds the sum of Ten Thousand ($10,000.00) Dollars. Tenant hereby 
expresses its willingness to enter into this Agreement with Tenant's recovery from 
the City for any damage action for breach of contract to be limited to a maximum 
amount of $10,000.00. Accordingly, and notwithstanding any other term or condition 
of this Agreement, Tenant hereby agrees that the City shall not be liable to Tenant 
for damage in an amount in excess of $10, 000.00 for any action or claim for breach 
of contract arising out of the performance or non-performance of any obligations 
imposed upon the City by this Agreement. Nothing contained in this Section or 
elsewhere in this Agreement is in any way intended to be a waiver of the limitation 
placed upon the City's liability as set forth in Florida Statutes, Section 768.28. 
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33. Surrender of the Demised Premises. 
Tenant shall, on or before the last day of the Term herein demised, or the sooner 
termination thereof, peaceably and quietly leave, surrender and yield upon to the 
City the Demised Premises, together with any and all equipment, fixtures, 
furnishings, appliances or other personal property, if any, located at or on the 
Demised Premises and used by Tenant in the maintenance, management or 
operation of the Demised Premises, excluding any trade fixtures or personal 
property, if any, which can be removed without material injury to the Demised 
Premises, free of all liens, claims and encumbrances and rights of others or broom­
clean, together with all structural changes, alterations, additions, and improvements 
which may have been made upon the Demised Premises, in good order, condition 
and repair, reasonable wear and tear excepted, subject, however, to the 
subsequent provisions of this Section. Any property which pursuant to the provisions 
of this Section is removable by Tenant on or at the Demised Premises upon the 
termination of this Agreement and is not so removed may, at the option of the City, 
be deemed abandoned by Ten ant, and either may be retained by the City as its 
property or may be removed and disposed of at the sole cost of the Tenant in such 
manner as the City may see fit. If the Demised Premises and personal property, if 
any, be not surrendered at the end of the Term as provided in this Section, Tenant 
shall make good the City all damages which the City shall suffer by reason thereof, 
and shall indemnify and hold harmless the City against all claims made by any 
succeeding tenant or purchaser, so far as such delay is occasioned by the failure of 
Tenant to surrender the Demised Premises as and when herein required. 

34. Time is of the Essence. 
Time is of the essence in every particular and particularly where the obligation to 
pay money is involved. 

35. Venue: 
This Agreement shall be deemed to have been made and shall be construed and 
interpreted in accordance with the laws of the State of Florida. This Agreement shall 
be enforceable in Miami-Dade County, Florida, and if legal action is necessary by 
either party with respect to the enforcement of any and all the terms or conditions 
herein, exclusive venue for the enforcement of same shall lie in Miami-Dade 
County, Florida. 

CITY AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE 
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY 
AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH 
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS 
AGREEMENT. 

36. Radon is a naturally occurring radioactive gas that, when it is accumulated in a 
building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of Radon that exceed Federal and State guidelines 
have been found in buildings in Florida. Additional information regarding Radon and 
Radon testing may be obtained from your County Public Health Unit. 
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37. No Dangerous Materials. 
Tenant agrees not to use or permit in the Demised Premises the storage and/or use 
of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered 
electricity producing generators, turpentine, benzene, naphtha, propane, natural 
gas, or other similar substances, combustible materials, or explosives of any kind, 
or any substance or thing prohibited in the standard policies of fire insurance 
companies in the State of Florida. Any such substances or materials found within 
the Demised Premises shall be immediately removed. 

Tenant shall indemnify and hold the City harmless from any loss, damage, cost, or 
expense of the City, including, without limitation, reasonable attorney's fees, 
incurred as a result of, arising from, or connected with the placement by Tenant of 
any "hazardous substance" or "petroleum products" on, in or upon the Demised 
Premises as those terms are defined by applicable Federal and State Statute, or 
any environmental rules and environmental regulations promulgated thereunder. 
The provisions of this Section 37 shall survive the termination or earlier expiration of 
this Agreement. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed 
and their seals to be affixed, all as of the day and year first above written, indicating their 
agreement. 

Attest: CITY OF MIAMI BEACH, FLORIDA 

Robert Parcher, CITY CLERK 

Attest: ROMA WAXING, INC. 

sgn~ 

CORPORATE SEAL 
(affi• seal here) 

F:\RHCD\$ALL \ECON\$ALL IASSED777-17th Street\RomalROMA Lease Agreement.FINAL.doc 
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LA!l[DLORD: 

DATE OF EXECUTION: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

and 

Miami Beach Redevelopment Agency 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

Penn 17 LLC 

-~-~-~ P_r_l'-_:_1_17-',8 ___ t_lL __ I_~ __ , 2011 

1661 PENNSYLVANIA AVENUE 
RETAIL LEASE 

(i) 



LEASE SUMMARY 

The following is a summary of basic lease provisions with respect to the Lease. It is an integral part of the 
Lease, and terms defined or dollar amounts specified in this Summary shall have the meanings or amounts as 
";lated, unless expanded upon in the text of the Lease and its Exhibits, which are attached to and made a part of 
this Summary. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Date of Lease Execution: 

"Landlord": 

Landlord 's Address: 

"Tenant": 

Tenant's Address: 

Premises (Section 1.1): 
(Section 3.11) 

Retail Space (Section 1.1 l 
(Section 3.11) 

----------· 2011 

City of Miami Beach and Miami Beach Redevelopment 
Agency 

City of Miami Beach and Miami Beach Redevelopment 
Agency 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: Asset Manager 

with a copy to: 

City of Miami Beach and Miami Beach Redevelopment 
Agency 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: Legal Department 

Penn 17 LLC 

1661 Pennsylvania Avenue, Suite 6 
Miami Beach, Florida 33139 

1661 Pennsylvania Avenue, Suite G 
Miami Beach, Florida 33139 
(As shown on Exhibit "B"; and which may also be 
referred to herein and in the Lease as the" Restaurant 
Space" or the "Restaurant Portion") 

and 

Additional Area (Storage Space) (As described in 
Section 3.11, and as also shown on Exhibit "B-1"). 

1661 Pennsylvania Ave, Suite G 
Miami Beach, Florida 33139 
(As shown on Exhibit "B"; and which may also be 
referred to herein and as the "Restaurant Space" or the 
"Restaurant Portion") 

and 

Additional Area (Dry Storage Space) (As described in 
Section 3.11, and as also shown on Exhibit "B-1 "). 

(ii) 



8. 

9. 

10. 

Gross Rentable Area of 
Premises /Retail Space (Section 1.1 ): 

(Section 3.11) 

Permitted Use of 
Premises/Retail Space (Section 3.1 ): 

(Section 3.11) 

Term of Lease (Section 1.1 ): 

11. "Minimum Rent" (Section 2.2): 

Approximately 7,807 rentable square feet (in Suite 
G, as also shown in Exhibit "B"), plus 2,230 square feet 
for Additional Area (Exhibit "B-1 "). 

The main/primary use of the Restaurant 
Space, as also described in Exhibit "B," shall be for the 
operation of a first-class, high quality restaurant, similar 
in price/menu/service to Gigi Restaurant, located at 3470 
North Miami Avenue, Miami, Florida; as well as 
secondary ancillary uses for a high quality bakery, small 
bar/cafe, and book & gift shop (which may also, without 
limitation, be permitted to sell food items and 
merchandise with the "Gigi's" logo); and all to be further 
subject to the prohibited uses described in Section 3.6 of 
the Lease. 

Tenant's portion of the Additional Area described in 
Exhibit "B-1" shall be used solely and exclusively for 
storage (and shall also be subject to the prohibited uses 
in Section 3.6 of the Lease). 

Nine (9) years and three hundred and sixty four (364) 
days. 

"Lease Commencement Date": The earlier of: (i) end of 
the six (6) month term of the Pre-Lease Agreement 
executed between Landlord and Tenant, dated May 17, 
2011 (which is attached and incorporated as Exhibit "C" 
hereto), or October 13, 2011; or (ii) issuance by the City 
of a Full Building Permit 

"Rent Commencement Date": The earlier of: (i) 180 
days from the Lease Commencement Date; or (ii) 90 
days from the issuance by the City of a Temporary 
Certificate of Occupancy (TCO) or Tenant opening for 
business, whichever is earlier. 

"Exoiration Date": Nine (9) years and three hundred and 
sixty four (364) days after the "Lease Commencement 
Date." 

"Renewal Options": N/A 

MONTHLY PAYMENT 
LEASE YEAR ANNUAL MINIMUM RENT" {PLUS SALES TAX) 

1 - 2 $585,525 $48,794 

(iii) 



L_ 3-10 I See Note (*) See Note(*) 

Note (*) Commencing on the third anniversary of the Lease Commencement Date, and at the beginning of each 
succeeding year thereafter during the Term of the Lease, the Minimum Rent shall be increased annually in 
increments of three (3%) percent per year. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

Additional Rent: 

Percentage Rental (Section 2.3): 

Prepaid Rent: 

First Month's Rent: 

Security Deposit (Section 2. 7): 

Construction Deposit (Section 5.1 (n)): 

Cost Pass-Throughs (Section 2.4): 

See Item 18 hereof, entitled "Cost Pass-Th roughs". 

2% of gross sales (as defined in Section 2.3) in excess 
of $8,000,000; plus 3% of gross sales in excess of 
$9,000,000. 

One month's Minimum Rent, due upon Lease execution. 

See Item 10 hereof, "Rent Commencement Date''. 

Three (3) months' Minimum Rent, due upon Lease 
execution. 

$ 1 million to be deposited in Escrow Account to be held 
as security for Tenanfs construction obligations, and to 
be deposited, distributed, and otherwise governed in 
accordance with the terms and conditions of the Escrow 
Agreement executed between Landlord and Tenant, and 
attached and incorporated as Exhibit "F" to the Lease. 

Tenant's proportionate share of Common Area 
Maintenance (CAM) which also includes, without 
limitation, Tenant's proportionate share of Property 
Taxes and Insurance 

LEASE YEAR 
COMMON AREA MAINTENANCE (CAM) 

COST PER SQUARE FOOT* MONTHLY/ANNUAL 
PAYMENT 

1 $10.00/sq.ft $8,364/mo - $10,3700/yr 

2 -10 See Note(*) See Note(*) 

Note (*) Beginning on the second anniversary of the Lease Commencement Date, and at the beginning of each 
succeeding year thereafter during the Term of the Lease, the CAM rate shall be adjusted to reflect the actual pro­
rata share of Property Taxes and Insurance costs incurred by the Landlord during the previous calendar year. 

19. 

20. 

21. 

~tion Period(s) Rent: 

Comprehensive General 
Liability Insurance (Section 6.1 ): 

Monthly Promotional Charge 
(Section 13.1 ): 

NIA 

$1,000,000.00 

NIA 

(iv) 



22. Broker(s) {Section 14.12): Koniver Stern Group and City Realty Group International 

23. Estimated Completion Date for Tenant's Work 
(Exhibit "F," Escrow Agreement. 
Article I, Section 5): June 1, 2012 

24. Trade Name (Section 3.1 ): Penn 17 

25. Tenant's Parking (Section 3.13) Tenant shall be permitted to purchase up to fourteen (14) 
parking spaces (the "Tenant Spaces") on the ground 
floor of the Garage at $70 month/per space, to be used 
by Tenant solely for the purpose of providing parking for 
its employees. The location of the Tenant Spaces shall 
be determined by the City's Parking Director, at his sole 
discretion. 

Tenant will pay a $100.00 (refundable) deposit for a 
hand-held exit verifier to be used for validating tickets for 
delivery vehicles entering the Garage on Tenant's behalf. 
Delivery vehicles entering the Garage would have their 
tickets validated with this device. Tenant's delivery 
vehicles would have up to thirty (30) minutes to make 
deliveries at no charge; any time over the thirty (30) 
minute time limit would be automatically charged at the 
City's then-established self-parking hourly rate (which is 
$1.00/hr as of the Lease execution date). Tenant will 
establish a pre-paid account with an initial deposit of 
$500.00, against which any deliveries exceeding the 
thirty (30) minute limit will be charged. 

(v) 



THIS LEASE (the "Lease"), dated the /(, ~ay of ;;)7/cr;-17;] 6[bo11, is made by and among the 
City of Miami Beach, Florida, a municipal corporation, and the Miami Beach Redevelopment Agency, a public body 
corporate and politic (collectively referred to as the "Landlord"), and Penn 17 LLC (the "Tenan~'). 

RECITALS: 

A The Landlord is the fee simple owner of a certain facility (the "Facility'') containing a municipal 
parking garage and appurtenances containing approximately five hundred fifty (550) parking spaces (the "Garage'~ 
and certain retail space (the "Premises/Retail Space") located in an area bounded by Pennsylvania Avenue and 17 
Street, City of Miami Beach, Miami-Dade County, Florida, as more particularly described in Exhibit "A," attached 
hereto and made a part hereof (the "Land"). The Landlord is the fee simple owner of the Land and the Facility. 

B. Landlord and Tenant desire to enter into this Lease for the Premises/Retail Space, as defined in 
Sections 6 and 7 of the Lease Summary, and Exhibits "B" and "B-1" attached hereto and made a part hereof, 
on the terms and conditions hereinafter set forth. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agree as follows: 

ARTICLE I. TERM. 

1.1 Grant: Term. In consideration of the performance by Tenant of its obligations under this Lease, 
Landlord leases to Tenant, and Tenant leases from Landlord, for the Term, the Premises/Retail Space. A site 
plan showing the description and location of the Premises/Retail Space within the Facility, is attached hereto and 
made a part hereof as Exhibits "B" and "B-1 ," respectively. 

The "Term" of the Lease is the period from the Lease Commencement Date as specified in the 
Lease Summary, through the Expiration Date, as specified in the Lease Summary. 

1.2. Landlord's Work. Tenant acknowledges and agrees that it is accepting possession of the 
Premises/Retail Space in their AS-IS WHERE-IS condition and that, except as otherwise expressly hereinafter set 
forth in Exhibit "B-2," attached hereto and made a part hereof, Landlord has no other obligation to furnish, 
render, or supply any money, work, labor, material, fixture, equipment, or decoration with respect to the 
Premises/Retail Space. 

Tenant is responsible for any and all utility impact fees and connection fees, charges, and/or deposits as 
may be required in connection with Tenant's Work, as hereinafter defined. 

Upon the expiration of five (5) business days following the Lease Commencement Date, the 
Premises/Retail Space shall be conclusively deemed to be accepted by Tenant unless Tenant shall have given 
Landlord written notice of any contended defects in the Premises/Retail Space. 

ARTICLE II. RENT. 

2.1 Covenant to Pay. Tenant shall pay to Landlord all sums due hereunder from time to time from the 
Rent Commencement Date without prior demand, together with all applicable Florida sales tax thereon; however, 
unless otherwise provided in this Lease, payments other than Tenant's regular monthly payments of Minimum 
Rent shall be payable by Tenant to Landlord within five (5) days following demand. All rent or other charges that 
are required to be paid by Tenant to Landlord shall be payable at Landlord's address indicated on the Lease 
Summary. Minimum Rent and additional rent (which is all sums payable to Landlord other than Minimum Rent) for 
any " Lease Year'' consisting of less than twelve (12) months shall be prorated on a per diem basis, based upon a 
period of 365 days. "Lease Year'' means the twelve (12) full calendar months commencing on the Lease 
Commencement Oa\e. However, the final Lease Year may contain less than twelve (12) months due toe~ 



or sooner termination of the Term. Tenant agrees that its covenant to pay rent and all other sums under this Lease 
is an independent covenant and that all such amounts are payable without counterclaim, set-off, deduction, 
abatement, or reduction whatsoever, except as expressly provided for in this Lease. 

2.2 Minimum Rent. Subject to any escalation which may be provided for in this Lease, Tenant shall 
pay Minimum Rent for the Term in the initial amount specified in the Lease Summary, which, except for the first 
installment, shall be payable throughout the Term in equal monthly installments in advance on the first day of each 
calendar month of each year of the Term, such monthly installments to be in the amounts (subject to escalation) 
specified in the Lease Summary. The first monthly installment of Minimum Rent shall be due on the date specified 
in Item 10 of the Lease Summary. The Minimum Rent described above shall be adjusted during the Term of this 
Lease as provided in the Lease Summary. It is also agreed and understood that the applicable Florida State Sales 
and Use Tax shall be added to Tenant's payment of Minimum Rent and forwarded to Landlord as part of said 
payments. It is the intent of Landlord that it is to receive Minimum Rent, and any other additional rental amounts 
due, as net, free and clear of all costs and charges arising from, or relating to, the Premises/Retail Space. 

2.3. Percentage Rent. Tenant shall pay the Landlord annual percentage rent for each Lease Year (the 
"Percentage Rent") during the Term in an amount equal to two (2%) percent of gross sales (for each Lease Year) 
in excess of $8,000,000. Should gross sales exceed $9,000,000, the ercentage Rent shall increase to three (3%) 
of gross sales in excess of this amount. Tenant shall pay the full amount of Percentage Rent due in annual 
installments, in arrears, within sixty (60) days after the end of each Lease Year for the preceding Lease Year. 

The term "gross sales" as used herein shall include all receipts, whether collected or accrued, 
derived by Tenant (or any licensee, concessionaire, or sub-tenant of Tenant), from all business conducted upon or 
from the Premises/Retail Space including, without limitation, receipts from the sale of food, beverage, alcoholic 
beverages, merchandise, rental of space, or from any other source whatsoever; provided, however, that gross 
sales shall not include gratuities (tips) and taxes. 

2.4 Common Area Maintenance (CAM). Subject to escalation which may be provided for in this 
Lease, Tenant shall remit, together with regular monthly payments of Minimum Rent, its proportionate share of 
Common Area Maintenance (CAM) payments in the initial amount specified in the Lease Summary. The CAM 
shall be adjusted during the Term of this Lease as provided in the Lease Summary. 

2.5 Payment of Personal Property Taxes: Sales Tax Reports. Tenant shall pay, when due, all taxes 
attributable to the personal property, trade fixtures, business, occupancy, or sales of Tenant or any other occupant 
of the Premises/Retail Space and to the use of the Premises/Retail Space by Tenant or such other occupant. 
Tenant shall provide Landlord with copies of Tenant's sales tax reports provided to the State of Florida, as and 
when such reports are provided to the State. 

2.6 Rent Past Due. If any payment due from Tenant shall be overdue more than five (5) days, a late 
ct1arge of five (5%) percent of the delinquent sum may be charged by Landlord. If any payment due from Tenant 
shall remain overdue for more than fifteen (15) days, an additional late charge in an amount equal to the lesser of 
the highest rate permitted by law or one and one-half (1 1/2%) percent per month eighteen (18%) percent per 
annum) of the delinquent amount may be charged by Landlord, such charge to be computed for the entire period 
for which the amount is overdue and which shall be in addition to and not in lieu of the five (5%) percent late 
charge or any other remedy available to Landlord. 

2. 7 Securitv Deposit. Landlord acknowledges receipt of a security deposit in the amount specified on 
the Lease Summary to be held by Landlord, without any liability for interest thereon, as security for the 
performance by Tenant of all its obligations under this Lease. Landlord shall be entitled to commingle the security 
deposit with Landlord's other funds. If Tenant defaults in any of its obligations under this Lease, Landlord may at 
its option, but without prejudice to any other rights which Landlord may have, apply all or part of the security 
deposit to compensate Landlord for any loss, damage, or expense sustained by Landlord as a result of such 
default. If all or any part of the security deposit is so applied, Tenant shall restore the security deposit to its~original 
amount on demand of Landlord. Within thirty (30) days following termination of this Lease, if Tenant is not then in 

2 



default, the security deposit will be returned by Landlord to Tenanl 

Notwithstanding the foregoing, for purposes of the security deposit described in the Lease Summary and 
the above paragraph, Tenant, at its option, shall have the right to post an irrevocable, unconditional, and 
transferable Letter of Credit, in such form as shall reasonably be approved by Landlord's City Manager. If Tenant 
delivers the Letter of Credit to Landlord, and provided Landlord's City Manager approves the form of such Letter of 
Credit, then Landlord will return the cash security deposit promptly after Landlord's receipt of the Letter of Credit. 

2.8 Landlord's Lien. To secure the payment of all rent and other sums of money due and to become 
due hereunder and the faithful performance of this Lease by Tenant, Tenant hereby gives to Landlord an express 
first and prior contract lien and security interest on all property now or hereafter acquired (including fixtures, 
equipment, chattels, and merchandise) which may be placed in the Premises and also upon all proceeds of any 
insurance which may accrue to Tenant by reason of destruction of or damage to any such property. Such property 
shall not be removed therefrom without the written consent of Landlord's City Manager until all arrearages in rental 
and other sums of money then due to Landlord hereunder shall first have been paid; provided, Tenant may 
operate its business in the ordinary course and the removal of merchandise from the Premises by customers of 
Tenant shall not be a default under this section. All exemption laws are hereby waived in favor of said lien and 
security interest. This lien and security interest is given in addition to Landlord's statutory lien and shall be 
cumulative thereto. Landlord shall, in addition to all of its rights hereunder, also have all of the rights and remedies 
of a secured party under the Uniform Commercial Code as adopted in the State in which the Premises are 
located. To the extent permitted by law, this Lease shall constitute a security agreement under Article 9 of the 
Florida Uniform Commercial Code. 

ARTICLE Ill. USE OF PREMISES/RETAIL SPACE. 

3.1 Permitted Use(s). The Premises/Retail Space shall be used and occupied solely and exclusively 
for the purposes specified in the Lease Summary. The business of Tenant in the Premises/Retail Space shall be 
carried on under the name specified in the Lease Summary and under no other name unless first approved by 
Landlord's City Manager in writing. Tenant shall carry on its business on the Premises/Retail Space in a reputable 
manner and shall not do, omit, permit, or suffer to be done or exist upon the Premises/Retail Space anything 
which shall result in a nuisance, hazard, or bring about a breach of any provision of this Lease or any applicable 
municipal or other (i.e. federal, State, or County) governmental law or regulation, or would otherwise be 
inconsistent with a first-class retail center. Tenant shall observe all reasonable rules and regulations established 
by Landlord from time to time for the Premises/Retail Space. The rules and regulations in effect as of the date 
hereof are attached to and made a part of this Lease as Exhibit "D." Landlord will provide a copy of any 
amendments to the rules and regulations at least seven (7) days prior to the effective date of any such 
amendments. Tenant shall display such name as Landlord may from time to time designate for the Facility in its 
stationery used upon the Premises/Retail Space, and in material which is given, visible, or available to customers 
of Tenant. Tenant shall promote such name in any advertisements or promotional material published or initiated by 
Tenant in regard to its business from the Premises/Retail Space. The names for the Premises/Retail Space and 
the Facility (of which the Retail Space is a part) which Landlord may from time to time adopt, and every name or 
mark adopted by Landlord in connection with the Facility shall be used by Tenant only in association with the 
business carried on in the Premises/Retail Space during the Term and Tenant's use thereof shall be subject to 
such reasonable regulation as Landlord may from time to time impose. 

3.2 Compliance with Laws. The Premises/Retail Space shall be used and occupied in a safe, careful, 
and proper manner so as not to contravene any present or future laws, rules, regulations, constitutions, orders, 
ordinances, charters, statutes, codes, executive orders, and requirements of all governmental authorities having 
jurisdiction over the Premises/Retail Space, or any street, road, avenue, or sidewalk comprising a part of, or lying in 
front of, the Premises/Retail Space, or any vault in or under the Premises/Retail Space (including, without limitation, 
any of the foregoing relating to handicapped access or parking, the local building codes, and the laws, rules, 
regulations, orders, ordinances, statutes, codes, and requirements of any applicable Fire Rating Bureau or other body 
exercising similar functions), the temporary and/or permanent Certificates of Occupancy issued for the 
Premises/Retail Space as then in force, and any and :I provisions and requirements of any property, cas~ 



other insurance policy required to be carried by Tenant under this Lease. If due to Tenant's use of the 
Premises/Retail Space, repairs, improvements, or alterations are necessary to comply with any of the foregoing, 
Tenant shall pay the entire cost thereof. 

3.3 Signs. Tenant, at Tenant's expense, shall erect and maintain identification signage upon the 
storefront of the Premises/Retail Space. The design and specification of such signage shall be subject to 
Landlord's sign criteria as adopted from time to time and such design and specification (inciuding camera-ready 
artwork) shall be submitted for Landlord's prior approval. Except with the prior written consent of Landlord's City 
Manager, Tenant shall not erect, install, display, inscribe, paint, or affix any signs, lettering, or advertising medium 
upon or above any exterior portion of the Premises/Retail Space or in or on Tenant's storefront or storefront 
window. Landlord's signage criteria is attached hereto and made a part hereof as Exhibit "E." 

3.4 Environmental Provisions. 

(a) Tenant shall not knowingly incorporate into, use, or otherwise place or dispose of at the 
Premises/Retail Space (or allow others to incorporate into, use, or otherwise place or dispose of at the 
Premises/Retail Space) any Hazardous Materials, as hereinafter defined, unless (i) such Hazardous Materials are 
for use in the ordinary course of business (i.e., as with office or cleaning supplies), (ii) notice of and a copy of the 
current material safety data sheet is provided to Landlord for each such Hazardous Material (except for Hazardous 
Materials used by Tenant in the ordinary course of business (i.e., as with office or cleaning supplies)), and 
(iii) such materials are handled and disposed of in accordance with all applicable governmental laws, rules, and 
regulations. If Landlord or Tenant ever has knowledge of the presence at the Premises/Retail Space of 
Hazardous Materials which affect the Premises/Retail Space, and/or the Facility, such party shall notify the other 
thereof in writing promptly after obtaining such knowledge. For purposes of this Lease, "Hazardous Materials" 
shall mean: (a) petroleum and its constituents; (b) radon gas, asbestos in any form which is or could become friable, 
urea formaldehyde foam insulation, transformers or other equipment which contain dielectric fluid containing levels of 
polychlorinated biphenyls in excess of federal, state or local safety guidelines, whichever are more stringent; (c) any 
substance, gas, material or chemical which is or may hereafter be defir1ed as or included in the definitiOn of 
"hazardous substances," "hazardous materials," "hazardous wastes," "pollutants or contaminants," "solid wastes," or 
words of similar import under any applicable governmental laws, rules, and regulations including, but not limited to, 
the Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. § 9061 et 
seq.; the Hazardous Materials Transportation Act, as amended, 49 U.S.C. § 1801, et seq.; the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, fil seq.; the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 1251, fil seq.; and Florida Statutes, Chapters 376 and 403; and (d) any other chemical, 
material, gas, or substance, the exposure to or release of which is regulated by any governmental or 
quasi-governmental entity having jurisdiction over the Premises, the Retail Space, and/or the Facility, or the 
operations thereon. 

(b) If Tenant or its employees, agents, contractors, or assigns shall ever violate the 
provisions of subsection (a), above, then Tenant shall clean-up, remove, and dispose of the Hazardous Material 
causing the violation, in compliance with all applicable governmental standards, laws, rules, and regulations and 
repair any damage to the Premises/Retail Space within such period of time as may be reasonable under the 
circumstances after written notice by Landlord, provided that such work shall commence not later than thirty (30) 
days from such notice and be diligently and continuously carried to completion by Tenant or Tenant's designated 
contractors. Tenant shall notify Landlord of its method, time, and procedure for any clean-up or removal of 
Hazardous Materials under this provision; and Landlord shall have the right to require reasonable changes in such 
method, time, or procedure or to require the same to be done after normal business hours or when the 
Premises/Retail Space is otherwise closed (i.e., holidays) if reasonably required for the protection of other tenants 
or occupants of the Facility. 

(c) Tenant agrees to defend, indemnify and hold harmless Landlord against any and all 
claims, costs, expenses, damages, liability, and the like, which Landlord may hereafter be liable for, suffer, incur, 
or pay arising under any applicable environmental laws, rules, and regulations and resulting from or arising oui of 
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environmental laws, rules, and regulations on the part of Tenant, its employees, agents, contractors, or assigns. 
Tenant's liability under this Section 3.4 shall survive the expiration or any termination of this Lease. 

3.5 Hours; Continued Occupancy. During the Term, Tenant shall conduct its business in and on the 
Premises/Retail Space, at a minimum, on all days and during all hours established by Landlord's City Manager 
from time to time. However, Tenant shall open for business no later than 11 AM and shall close no later than 3 
AM on weekdays, and shall be permitted to be open 24 hours on weekends.Tenant shall open the whole of the 
Premises/Retail Space for business to the public, fully fixtured, stocked, and staffed on the Completion Date set 
forth in Item 23 of the Lease Summary, and shall continuously, actively, and diligently carry on the business 
specified in Section 3.1 on the whole of the Premises/Retail Space during the Term, during such hours and upon 
such days as are herein required, except when prevented from doing so by force majeure (as the term is 
described in Section 14.1). Tenant acknowledges that its continued occupancy of the Premises/Retail Space and 
the regular conduct of its business therein are of utmost importance to Landlord. Tenant acknowledges ·that 
Landlord is executing this Lease in reliance thereupon and that the same is a material element inducing Landlord 
to execute this Lease. Tenant shall not keep or display any merchandise on or otherwise obstruct the common 
areas and shall not sell, advertise, conduct, or solicit business anywhere within the Facility other than in and on the 
Premises/Retail Space. Tenant shall ship and receive supplies, fixtures, equipment, furnishings, wares, and 
merchandise only through the appropriate service and delivery facilities provided by Landlord; and shall not park 
its trucks or other delivery vehicles or allow suppliers or others making deliveries to or receiving shipments from 
the Premises/Retail Space to park in the parking areas, except in those parts thereof as may from time to time be 
allocated by Landlord for such purpose. Tenant shall maintain available a substantial stock of goods, wares, and 
merchandise adequate to ensure successful operation of Tenant's business, and shall employ and maintain sales 
and other personnel sufficient at all times for proper service to customers. In recognition of Tenant's monetary 
contribution to Landlord (in the form of rent), Tenant agrees that, exept for Tenant's Bond Street Restaurant at the 
Townhouse Hotel, located at 150 201

h Street, Miami Beach, Florida (which restaurant was operating prior to the 
Lease Commencement Date), during the Term neither Tenant, or any guarantor or affiliate, parent, or subsidiary 
of Tenant, will own, lease, or operate another restaurant, bakery, or bar/cafe, or any other structure or site for 
retail business conducting any of the same businesses and/or operations as described in Item 9 of the Lease 
Summary within one (1) miles of any point in the Facility. 

3.6 Prohibited Uses. The restrictive covenants contained in paragraphs (A) - (FF) of this Section 3.6 
are intended and designed to bind Landlord and Tenant and their respective successors and assigns, and be 
binding upon and run with the Premises/Retail Space throughout the Term. Notwithstanding any other provisions 
of this Lease, Tenant shall not use the Premises/Retail Space nor permit them to be used for any of the following 
purposes ("Prohibited Uses"): (A) for the sale by Tenant, as its principal business purpose, of any merchandise 
which Tenant, in the course of its normal business practice, purchases at manufacturers' clearances or purchases 
of ends-of-runs, bankruptcy stock, seconds, or other similar merchandise; (B) for the sale of second-hand goods, 
war surplus articles, insurance salvage stock, fire sale stock, merchandise damaged by or held out to be damaged 
by fire, except merchandise damaged by fire or smoke occurring in the Retail Space, and then only for thirty (30) 
days after the date of any such damage; (C) as an auction or flea market; (D) for a bankruptcy sale or 
going-out-of-business sale or liquidation sale or any similar sale, unless Tenant is in fact in bankruptcy or is going 
ocit of business or is in liquidation, in which case such sale shall not continue beyond thirty (30) days; (E) a 
business primarily used for an order office, mail order office, or catalogue store; (F) any business in which Tenant 
is engaged in intentionally deceptive or fraudulent advertising or selling practices or any other act or business 
practice contrary to honest retail practices; (G) amusement centers (as defined in § 33.1 of the Code of Miami-
Dad e County or its successor provision); (H) coinbox entertainment (pinball, video games, moving pictures 
operated by coins); (I) casino gambling or games of change or reward (provided, however, that the sale of State of 
Florida lottery tickets shall not be prohibited); (J) any unlawful or illegal business, use or purpose, or for any 
business, use or purpose which is immoral or disreputable (including "adult entertainment establishments" and 
"adult" bookstores) or extra-hazardous, or in such manner as to constitute a nuisance of any kind (public or 
private), or for any purpose or in any way in violation of Tenant's Certificate(s) of Occupancy (or other similar 
approvals of applicable governmental authorities); (K) movie theatre; (L) medical facilities and offices; (M) check 
cashing facilities; (N) pawn shops; (0) the sale of firearms; (P) tatoo parlors, fortune tellers, psychics, palm 
readers, body piercing shops; (Q) printing or duplicating other than as an incidence to the operation of som~e other 
business; (R) the sale of religious artifacts and books; (S) places of worship; (T) political offices; {U) m· · ry 
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recrl.liting; (V) consular, legation or any other offices of foreign governments; (W) tire sales; (X) the sale of animals 
or birds of any kind and/or products of a nature typically sold in pet shops; (Y) offices for the practice of veterinary 
medicine; (Z) the sale of major appliances as a primary business; (AA) housing or sleeping quarters; (BB) grocery 
stores (other than specialty gourmet shops); (CC) second hand stores; (DD) any theatre or performing arts 
acitivity; or (EE) dinner theatre; and/or (FF) in any manner that will violate any Certificate of Occupancy or 
Certificate of Use for the Premises/Retail Space, or which will violate any laws, ordinances, or other rules or 
regulations applicable to the Premises/Retail Space. 

Immediately upon its discovery of any Prohibited Use, Tenant shall take all reasonable necessary steps, 
legal and equitable, to compel discontinuance of such business or use including, if necessary, the removal from 
the Premises/Retail Space of any subtenants, licensees, invitees or concessionaires. 

3.7 Exclusive Use. So long as Tenant is in actual occupancy of the Premises/Retail Space and using 
the Premises/Retail Space for the permitted use(s) set forth in the Lease Summary, Landlord agrees not to enter 
into any leases for space in the Facility with persons or entities whose primary business would be as a restaurant 
operation. 

3.8 Outdoor Seating. Subject to City approval and (if approved) Tenant's compliance with all 
applicable laws, ordinances, rules, and regulations including, without limitation, the City's Sidewalk Cafe Ordinance 
(as same may be amended from time to time), Tenant shall be entitled to use an outside area adjacent to and 
fronting the portion of the Premises/Retail Space described in Exhibit "B" hereto (and as further determined by the 
City's Public Works Director, and not including any frontage associated with the Additional Area/Dry Storage 
described in Section 3.11 and Exhibit "B-1" hereof) for use as an outdoor sidewalk cafe. Tenant acknowledges 
that any such outdoor seating area must be approved, and subject to annual renewal (for purposes of seating for 
and serving of Tenant's customers) by the City pursuant to the City's Sidewalk Cafe Permit procedures, and shall 
not be as a matter of right under the Lease. Further, any such Sidewalk Cafe Permit will be issued as a revocable 
license consistent with other sidewalk cafe permits in the City, and there will be the standard fees and costs 
associated with that Permit (in addition to the rent and other charges described in this Lease). The installation and 
maintenance of the outdoor sealing area shall be subject to the obligations imposed upon Tenant in this Lease 
with respect to Tenant's use and occupancy of the Premises/Retail Space, including, but not limited to, Articles V 
and VI of the Lease. 

3.9 Intentionally omitted. 

3.10 Intentionally omitted. 

3.11 Additional Area (Storage Space). Tenant has identified an additional un-used space 
underneath the garage ramp of the Facility as possible space for storage (the Additional Area, as delineated in 
Exhibit "B-1" attached hereto). Tenant, at Tenant's sole cost and expense, shall build-out the entire Additional 
Area in order to make said Area usable for its intended purpose, which will include, without limitation, installing 
lighting, electricity, life safety systems (i.e. sprinklers) as required by the City, door access, and pouring flooring. 
Tl1e square footage for Tenant's portion of the Additional Area shall be included (as additional square footage) in 
the Premises/Retail space, and shall also be included for purposes of calculating Tenant's payment of any 
Additional Rent (on that additional square footage), but not for purposes of calculating (additional) Minimum Rent. 
In consideration of this, the Tenant shall be permitted to use 2,230 square feet, and shall allow the balance to be 
used by the Landlord, at no charge to Landlord. 

3.12 Flood Panels. Tenant acknowledges that in the event that Landlord's City Manager determines, 
in his/her sole and reasonable discretion, that a condition arises that requires the installation of flood panels on the 
Premises/Retail Space, then Tenant will assume sole and immediate responsibility for installation of same. Once 
Landlord's City Manager determines (also in his/her sole and reasonable discretion) that the condition 
necessitating the installation has passed, Tenant shall also assume sole and immediate responsibility for removal 
and storage of the flood panels. 
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3.13 Tenant's Parking. Tenant shall be permitted to purchase up to fourteen (14) parking spaces 
(the "Tenant Spaces") on the ground floor of the Garage at $70 month/per space, to be used exclusively by Tenant 
for the purpose of providing parking for its employees. The location of the Tenant Spaces shall be determined by 
the City's Parking Director, at his sole discretion. 

Tenant will pay a $100.00 (refundable) deposit for a hand-held exit verifier to be used for validating tickets 
for delivery vehicles entering the Garage on Tenant's behalf. Delivery vehicles entering the Garage would have 
their tickets validated with this device. Tenant's delivery vehicles would have up to thirty (30) minutes to make 
deliveries at no charge; any time over the thirty (30) minute time limit would be automatically charged at the City's 
then-established self-parking hourly rate (which is $1.00/hr as of the Lease execution date). Tenant will establish 
a pre-paid account with an initial deposit of $500.00, against which any deliveries exceeding the thirty (30) minute 
limit will be charged. 

ARTICLE IV. ACCESS AND ENTRY. 

4.1 Right of Examination. Landlord, through its City Manager and/or such other individuals as he/she 
may designate, in his/her reasonable discretion, from time to time, shall be entitled at all reasonable times and 
upon reasonable notice (but no notice is required in emergencies) to enter the Premises/Retail Space to examine 
them if Landlord reasonably believes that Tenant is not complying with any of its obligations hereunder; to make 
such repairs, alterations, or improvements thereto as Landlord considers necessary or reasonably desirable; to 
have access to underfloor facilities and access panels to mechanical shafts and to check, calibrate, adjust, and 
balance controls and other parts of the heating, air conditioning, ventilating, .and climate control systems. Landlord 
reserves to itself (and others acting on behalf of Landlord including, without limitation, Landlord's City Manager 
and/or such individuals as he/she may designate, in his/her reasonable discretion, from time to time) the right to 
install, maintain, use, and repair pipes, ducts, conduits, vents, wires, and other installations leading in, through, 
over, or under the Premises/Retail Space and for this purpose, Landlord may take all material into and upon the 
Premises/Retail Space which is required therefor. Tenant shall not unduly obstruct any pipes, conduits, or 
mechanical or other electrical equipment so as to prevent reasonable access thereto. Landlord reserves the right 
to use all exterior walls and roof area. Landlord shall exercise its rights under this section, to the extent possible in 
the circumstances, in such manner so as to minimize interference with Tenant's use and enjoyment of the 
Premises/Retail Space. 

4.2 Right to Show Premises/Retail Space. Landlord and its agents (including, without limitation, 
Landlord's City Manager and such other individuals as he/she may designate, in his/her reasonable discretion, 
from time to time) shall have the right to enter the Premises/Retail Space at all reasonable times and upon 
reasonable notice to show them to prospective purchasers, lenders, or anyone having a prospective interest in the 
Premises/Retail Space and, during the last six (6) months of the Term, to show them to prospective tenants. 
Landlord shall exercise its rights under this section, to the extent possible in the circumstances, in such manner so 
as to minimize interference with Tenant's use and enjoyment of the Premises/Retail Space. 

ARTICLE V. CONSTRUCTION; MAINTENANCE, REPAIRS. AND ALTERATIONS. 

5.1 Tenant Investment. As an added inducement to have City enter into this Lease, Tenant 
covenants and agrees that it will invest, or cause to be invested, no less than $1,200,000 in hard construction 
costs on/to the Premises/Retail Space including, without limitation, the following fixed, non-removable 
improvements to the Restaurant Portion: grease trap; HVAC units and distribution; plumbing installed and 
distributed for kitchen and bathrooms; completed bathrooms for not less than 200 patrons; and electrical syst'em 
installed with distribution. As a condition of the City of Miami Beach's issuance of a Temporary Certificate of 
Occupancy (TCO) for the Premises/Retail Space, Tenant shall first certify, in writing, to Landlord that it has, in f~ct, 
expended not less than the required aforestated amount(s) for hard construction costs. · 
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5.2 Tenant's Construction Obligations. 

(a) Subject to the provisions hereof, Tenant shall, at its sole cost and expense, cause the 
construction and installation of any and all improvements, alterations and/or repairs to the Premises/Retail Space 
in accordance with Tenant's Plans, as hereinafter defined, and as necessary to permit Tenant to occupy same and 
conduct normal business operations (such improvements being referred to herein as "Tenant's Work"). 

(b) Tenant, at Tenant's expense, agrees to furnish to Landlord's City Manager or his/her 
designee, who, for purposes of this Article, shall be the City's Asset Manager, a preliminary schedule of finishes 
and values, as well as a conceptual plan for any improvements and/or alterations to the Premises/Retail Space. 
The preliminary schedule of finishes and values, as well as the conceptual plan shall be subject to Landlord's City 
Manager's review and approval, not to be unreasonably withheld or delayed. Landlord's City Manager (or his/her 
designee) shall notify Tenant in writing of its acceptance or of its objections to the preliminary schedule of finishes 
and conceptual plan within ten (10) business days after such preliminary schedule has been provided to him/her. 
Should Tenant fail to submit the preliminary schedule of finishes and conceptual plan within the time period set 
forth above, or should Tenant fail to make any reasonable modifications Landlord' City Manager (or his/her 
designee) may require, within five (5) business days of notice thereof, then either such event shall be deemed to 
be a default under this Lease. 

(c) Tenant, at Tenant's expense, agrees to furnish to Landlord' City Manager (or his/her 
designee) a set of schematic drawings (including an initial space plan) plan for any improvements and/or 
alterations to the Premises/Retail Space, which shall also include as an attachment a schedule of finishes and 
Tenant's proposed construction budget (the "Schematic Drawings") for Tenant's Work. The construction budget 
shall include detailed descriptions of the scope of work and provide for a minimum expenditure for Tenant's Work. 
The Schematic Drawings shall be subject to Landlord's City Manager's (or his/her designee) review and approval, 
not to be unreasonably withheld or delayed. Landlord's City Manager (or his/her designee)shall notify Tenant in 
writing of its acceptance or of its objections to the Schematic Drawings. Should Tenant fail to submit the 
Schematic Drawings within the time period set forth above, or should Tenant fail to make any reasonable 
modifications Landlord may require within five (5) business days of notice thereof, then either such event shall be 
deemed to be a default under this Lease. Tenant acknowledges that submission of satisfactory Schematic 
Drawings is a condition to Landlord's entering into this Lease with Tenant and that if Tenant fails to furnish 
Schematic Drawings acceptable to Landlord within the time periods set forth herein, then, in such event, Tenant 
shall be in default under this Lease, and Landlord shall have the option to declare this Lease null and void. The 
Schematic Drawings, as approved by Landlord's C"1ty Manager (or his/her designee), shall be incorporated herein 
by reference and made part of this Lease. 

(d) Within ten (10) business days after the date Landlord's City Manager (or his/her 
designee) has approved the Schematic Drawings, Tenant, at Tenant's expense, agrees to furnish to Landlord's 
City Manager (or his/her designee) a complete, detailed set of plans and specifications through the design 
development stage ("Tenant's Plans") for Tenant's Work, which shall include, without limitation, all working 
drawings, elevations, finish selections, and signage schematics, along with a separate schedule detailing Tenant's 
estimated expenditures in connection with Tenant's Work (based on the construction budget described above as 
supplemented to reflect the approved Schematic Drawings) and a list of the proposed architect and engineer(s), 
interior design team, general contractor, and subcontractors. Tenant's Plans shall be based on the approved 
Schematic Drawings and shall be in a form sufficient to obtain a building permit from the City of Miami Beach. · 
Tenant's Plans shall be prepared by Tenant's architect and engineer(s), which architect and engineer(s) shall be 
subject to Landlord's City Manager's (or his/her designee's) prior written approval, not to be unreasonably withheld 
or delayed. Tenant's Plans shall be subject to Landlord's City Manager's (or his/her designee's) reasonable review 
and approval, which approval shall not be unreasonably withheld or delayed. Landlord's City Manager (or his/her 
designee) shall notify Tenant in writing of its acceptance or of its objections to Tenant's Plans within ten (i 0) 
business days after the Tenant's Plans have been provided to Landlord. Should Tenant fail to submit Tenant's 
Plans within the time period set forth above, or should Tenant fail to make any reasonable modifications Landlord 
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under this lease. Notwithstanding Landlord's City Manager's (or his/her designee's) review and approval of 
Tenant's Plans, Landlord assumes no responsibility whatsoever, and shall not be liable, for the manufacturer's, 
architect's, or engineer's design or performance of any structural, mechanical, electrical, or plumbing systen1s or 
equipment of Tenant. 

(e) Once Landlord approves Tenant's Plans, Tenant shall, within five (5) business days, 
provide Landlord's City Manager (or his/her designee) with two (2) sets of Tenant's Plans (and any changes to 
Tenant's Plans and/or the approved construction budget shall be made only by written addendum signed by both 
parties). Tenant's Plans, as approved by Landlord's City Manager (or his/her designee), shall be incorporated 
herein by reference and made part of this Lease. 

(f) Within ten (10) business days after the date Landlord's City Manager (or his/her 
designee) has approved Tenant's Plans, Tenant, at Tenant's expense, agrees to furnish to Landlord's City 
Manager (or his/her designee) a complete and detailed set of construction documents in AIA form, including all 
exhibits ("Tenant's Construction Documents") for Tenant's Work, which shall be prepared by Tenant's architects. 
Tenant's Construction Documents shall be subject to Landlord's City Manager's (or his/her designee's) prior 
written approval, which approval shall not be unreasonably withheld or delayed, and Tenant shall receive written 
notification of Landlord's approval or objections toTenant's Construction Documents. Should Tenant fail to submit 
Tenant's Construction Documents with the period set forth above or should Tenant fail to make any reasonable 
modifications, Landlord may request within five (5) business days of notice hereof, then either such event shall be 
deemed a default under this Lease. Notwithstanding Landlord's review of Tenant's Construction Documents, 
Landlord assumes no responsibility whatsoever and shall not be liable with respect to any item contained therein. 

(g) Once Landlord's City Manager (or his/her designee) approves Tenant's Construction 
Documents, Tenant shall, within five (5) days, provide Landlord's City Manager (or his/her designee's) with two (2) 
sets of Tenant's Construction Documents (and any changes to Tenant's Construction Documents and/or the 
approved construction budget shall be made only by written addendum signed by both parties). 

(h) Tenant shall use only licensed contractors and subcontractors approved, in writing, by 
Landlord's City Manager (or his/her designee) to complete the construction and installation of Tenant's Work, 
which approval shall not be unreasonably withheld or delayed. Within ten (10) business days after the date hereof, 
Tenant shall provide to Landlord's City Manager (or his/her designee) certificates of insurance evidencing that 
Tenant has the required comprehensive general liability insurance required of Tenant under the Lease. In 
addition, Tenant shall provide to Landlord's City Manager (or his/her designee) certificates of insurance evidencing 
that Tenant's general contractor has in effect (and shall maintain at all times during the course of the work 
hereunder) workers' compensation insurance to cover full liability under workers' compensation laws of the State 
of Florida with employers' liability coverage; comprehensive general liability and builder's risk insurance for the 
hazards of operations, independent contractors, products and completed operations (for two (2) years after the 
date of acceptance of the work by Landlord and Tenant); and contractual liability specifically covering the 
indemnification provision in the construction contract, such comprehensive general liability to include broad form 
property damage and afford coverage for explosion, collapse and underground hazards, and "personal injury" 
liability insurance and an endorsement providing that the insurance afforded under the contractor's policy is 
primary insurance as respects Landlord and Tenant and that any other insurance maintained by Landlord (if any) 
or Tenant is excess and non-contributing with the insurance required hereunder, provided that such insurance 
may be written through primary or umbrella insurance policies with a minimum policy limit of $1,000,000.00. 
Landlord and Tenant are to be included as an additional insured for insurance coverages required of the general 
contractor. Tenant shall inform its contractor, subcontractors, and material suppliers that Landlord's interest in the 
Premises/Retail Space shall not be subject to any lien to secure payment for work done or materials supplied to 
the Premises/Retail Space on Tenant's behalf. All inspections and approvals necessary and appropriate to 
complete Tenant's Work in accordance with Tenant's Plans and as necessary to obtain a certificate of use and 
occupancy as hereinafter provided are the responsibility of Tenant and its general contractor. Tenant shall arrange 
a meeting prior to the commencement of construction between Landlord and Tenant's contractors for the purpose 
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(i) Once Tenant's Plans have been approved by Landlord's City Manager (or his/her 
designee), Tenant shall diligently pursue the issuance of a full building permit therefor. Tenant shall commence 
Tenant's Work (and shall be required to diligently pursue same) upon receipt of the full building permit. If Tenant 
has not achieved Substantial Completion of Tenant's Work in accordance with Tenant's Plans, as approved by 
Landlord's City Manager (or his/her designee), by the date set forth in the Lease Summary, then, in such event, 
Tenant shall be in default under this Lease, and Landlord shall have the option to declare this Lease null and void 
and exercise any remedies available under this Lease. Should this Lease be declared null and void pursuant to 
this paragraph, Tenant shall forfeit all rights to any deposits, advance rent, and any other payments made under 
this Lease, and Landlord shall have no further liability to Tenant under this Lease. "Substantial Completion" of 
Tenant's Work shall mean that Tenant's Work has been completed in accordance with the approved Tenant's 
Plans and that the Premises are approved for use and occupancy by the appropriate governmental authorities and 
are in suitable condition for the operation of Tenant's business. 

U) All of Tenant's Work shall be completed in a good and workmanlike manner and shall be 
in conformity with the City's building codes and the Florida Building Code, and in accordance with Landlord's 
construction rules and regulations pertaining to contractors. Upon completion of Tenant's Work, Tenant shall 
furnish Landlord's City Manager (or his/her designee): 

(1) a certificate of use and/or occupancy issued by the City and other evid~hce 
satisfactory to Landlord's City Manager (or his/her designee) that Tenant has obtained the governmental approvals 
necessary to permit occupancy; and 

(2) a notarized affidavit from Tenant's contractor(s) that all amounts due for work 
done and materials furnished in completing Tenant's Work have been paid; and 

(3) releases of lien from any subcontractor or material supplier that has given 
Landlord a Notice to Owner pursuant to Florida law; and 

(4) as-built drawings of the Premises/Retail Space, with a list and description of all 
work performed by the contractors, subcontractors, and material suppliers. 

(k) Any damage to the existing finishes of the Premises/Retail Space, and/or the Facility shall 
be patched and repaired by Tenant, at its expense, and all such work shall be done to Landlord's satisfaction. If 
any patched and painted area does not match the original surface, then the entire surface shall be repainted at 
Tenant's expense. Tenant agrees to indemnify and hold harmless Landlord, its employees, contractors, and 
agents, from and against any and all costs, expenses, damage, loss, or liability, including, but not limited to, 
reasonable attorneys' fees and costs, which arise out of, is occasioned by, or is in any way attributable to the build­
out of the Premises/Retail Space or any subsequent improvements or alterations by Tenant pursuant to this 
Lease. Tenant, at its expense, shall be responsible for the maintenance, repair, and replacement of any and all 
items constructed by Tenant's contractor. 

(I) Tenant shall not alter the existing fire alarm system in the Premises/Retail Space, and/or 
the Facility. Tenant's Plans shall include detailed drawings and specifications for the design and installation of 
Tenant's fire alarm (and security) system(s) for the Premises/Retail Space. Such system{s) shall meet all 
appropriate building code requirements, and the fire alarm system shall, at Tenant's expense, be integrated into 
Landlord's fire alarm system for the Facility. (Landlord is not required to provide any security system.) Landlord's 
electrical contractor and/or fire alarm contractor shall, at Tenant's expense, make all final connections between 
Tenant's and Landlord's fire alarm systems. Tenant shall insure that all work performed on the fire alarm system 
shall be coordinated at the job site with the Landlord's representative. 

(m) the above requirements for submission of plans and the use of specific contractors shall 
not apply to maintenance or repairs which do not exceed $1,500.00, provided that the work Is not structural, and 
provided that it is permitted by applicable law. 
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(n) Construction Deposit: 
Landlord has requested, and Tenant has agreed, to secure Tenant's construction obligations under this 

Lease in an amount and upon the terms and conditions hereinafter set forth. On or before the Lease 
Commencement Date, Tenant shall deposit with its attorney as Escrow Agent ("Escrow Agent"), a cash 
construction deposit in the sum of One Million Dollars ($1,000,000) ("Construction Deposit"). The Construction 
Deposit shall be deposited as follows: $500,000 upon execution by the Parties of the Escrow Agreement 
referenced below and attached and incorporated as Exhibit "F" hereto; and the remaining $500,000 to be 
deposited within forty five (45) calendar days from execution. Tenant's failure to deposit the Construction Deposit 
within the aforestated time periods shall be deemed a default by Tenant under this Lease. The Construction 
Deposit shall be held as security for Tenant's construction obligations under this Lease including, but not limited to, 
Tenant's obligation to commence and complete construction of the Tenant's Work within the time and in the 
manner herein set forth. The Construction Deposit shall be deposited, distributed and otherwise governed 
pursuant to this paragraph (n) and the terms and conditions of the Escrow Agreement executed between Landlord 
and Tenant (and attached and incorporated as Exhibit "F" hereto). Tenant shall only use a licensed and insured 
general contractor. Tenant shall have the right to draw against the Construction Deposit for hard construction 
costs only, based upon draw requests executed by Tenant's architect and certifying to Landlord that the work set 
forth in the draw request has been substantially completed. The draw request shall be accompanied by lien 
waivers or releases of lien from the persons or entities performing the work or furnishing the materials referred to 
therein. In no event shall the Construction Deposit be reduced to less than $50,000 until such time as the Tenant' 
Work has been substantially completed, as determined by Landlord, in its sole and reasonable discretion. The 
Construction Deposit shall be released upon issuance by the City of a final Certificate of Occupancy (CO), with 
proof that all permits have been closed, together with final lien waivers and contractor's affidavit reflecting that all 
contractors, subcontractors, laborers and materialmen have been paid in full. In the event Tenant fails to 
substantially complete Tenant's Work in accordance with the final plans and as required herein, such failure shall 
constitute a default. In the event of default and In addition to any and all other rights of the Landlord hereunder, 
Escrow Agent shall deliver the Construction Deposit to the Landlord who shall have the right, in addition to and not 
in limitation of any and all rights of Landlord hereunder, to retain such Construction Deposit in the same manner as 
in the case of the Security Deposit. Further, in the event Tenant fails or refuses to deliver to Escrow Agent, the 
Construction Deposit simultaneously with the delivery of possession of the Premises, Tenant shall be deemed in 
default hereunder and in addition to all other rights and remedies of Landlord hereunder, In such event, Tenant 
shall not be entitled to retain possession of the Premises and Landlord shall retain the Security Deposit as partial 
consideration for the damages sustained by Landlord resulting from such default. 

The parties agree and acknowledge that the foregoing conditions are intended to be conditions subsequent to 
Landlord's approval of this Lease. Accordingly, in the event that Tenant does not satisfy the aforestated, then 
Landlord's City Manager may immediately, without further demand or notice, terminate this Lease without being 
prejudiced as to any remedies which may be available to him/her for breach of contract. · 

5.2 Maintenance and Repairs by Landlord. It is hereby acknowledged and agreed that Landlord is 
solely responsible to maintain and repair certain portions of the Facility. Landlord shall use all reasonable efforts to 
fulfill its maintenance and repair obligations. Tenant will notify Landlord in writing of any necessary repairs that are 
the obligation of Landlord. Landlord shall not be responsible for any damages caused to Tenant by reason of 
failure of any equipment or facilities serving the Premises/Retail Space, or the Facility or delays in the performance 
of any work for which the Landlord is responsible to perform pursuant to this Lease. Notwithstanding any other 
provisions of this Lease, if any part of the .Premises/Retail Space, or the Facility is damaged or destroyed or 
requires repair, replacement, or alteration as a result of the act or omission of Tenant, its employees, agents, 
invitees, licensees, or contractors, Landlord shall have the right to perform same and the cost of such repairs, 
replacement, or alterations shall be paid by Tenant to Landlord upon demand. In addition, if, in an emergency, it 
shall become necessary to make promptly any repairs or replacements required to be made by Tenant, Landlord 
may re-enter the Premises/Retail Space and proceed forthwith to have the repairs or replacements made and pay 
the costs thereof. Within ten (10) days after written demand, Ten~nt shall reimburse Landlord for the cost of 
making the repairs. 

5.3 Maintenance and Repairs by Tenant. Tenant shall, at its sole cost, repair and maintain the 
Premises/Retail Space, exclusive of base building mechanical and electrical systems, all to a standard consistent 
with a first class retail center, with the exception only
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pursuant to this Lease. Without limiting the generality of the foregoing, Tenant is specifically required to maintain 
and make repairs to (i) the portion of any pipes, lines, ducts, wires, or conduits contained within the 
Premises/Retail Space; (ii) windows, plate glass, doors, and any fixtures .or appurtenances composed of glass 
(including, without limitation, interior and exterior washing of windows and plate glass); (iii) Tenant's sign; (iv) any 
heating or air conditioning equipment serving the Premises/Retail Space ("HVAC") (which shall include, without 
limitation, a preventive maintenance HVAC service contract. Such service contract shall include, without 
limitation, preventive HVAC maintenance no less than quarterly); (v) the Premises/Retail Space, or the Facility 
when repairs to the same are necessitated by any act or omission of Tenant, or the failure of Tenant to perform its 
obligations under this Lease; and (vi) all or any portion of Tenant's Work including, without limitation, any 
materials, machinery, finishings, fixtures, and equipment related thereto. All repair and maintenance performed by 
Tenant shall be performed by contractors or workmen designated or approved by Landlord's City Manager, which 
approval shall not be unreasonably withheld or delayed. At the expiration or earlier termination of the Term, 
Tenant shall surrender the Premises/Retail Space to Landlord in as good condition and repair as Tenant is 
required to maintain the Premises/Retail Space throughout the Term, reasonable wear and tear excepted. Tenant 
shall also furnish, maintain, and replace all electric light bulbs, tubes, and tube casings located within or serving 
the Premises/Retail Space and Tenant's signage, all at Tenant's sole cost and expense. Tenant shall be 
responsible for all trash removal far its business operations, including, without limitation, that Tenant shall keep all 
wet garbage under refrigeration. 

5.4 Approval of Tenant's Alterations. Na alterations (including, without limitation, improvements, 
additions, or modifications to the Premises/Retail Space) shall be made by Tenant to the Premises/Retail Space 
without Landlord's prior written approval, which, as to exterior or structural alterations may be withheld in 
Landlord's sole discretion. Any alterations by Tenant shall be performed at the sole cast of Tenant, by contractors 
and workmen approved by Landlord's City Manager, which approval shall not be unreasonably withheld or 
delayed, in a good and workmanlike manner, and in accordance with all applicable laws and regulations. 
Notwithstanding the foregoing, interior, nonstructural alterations which do not require a building permit may be 
made without Landlord's City Manager's consent, but Tenant shall notify Landlord's City Manager in writing prior to 
making any such alterations. 

5.5 Removal of Improvements and Fixtures. All leasehold improvements and fixtures (other than 
unattached, movable trade fixtures which can be removed without damage to the Premises/Retail Space) shall at 
the expiration or earlier termination of this Lease become Landlord's property. Tenant may, during the Term, in the 
usual course of its business, remove its trade fixtures, provided that Tenant is not in default under this Lease; and 
Tenant shall, at the expiration or earlier termination of the Term, at its sole cost, remove such of the leasehold 
improvements (except for improvements if any installed by Landlord prior to the Lease Commencement Date) and 
trade fixtures in the Premises/Retail Space as Landlord shall require to be removed and restore the 
Premises/Retail Space to the condition existing prior to such removal. Tenant shall at its own expense repair any 
damage caused to the Premises/Retail Space, or the Facility by such removal. If Tenant does not remove its 
trade fixtures at the expiration or earlier termination of the Term, the trade fixtures shall, at the option of Landlord, 
become the property of Landlord and may be removed from the Premises/Retail Space and sold or disposed of by 
Landlord in such manner as it deems advisable without any accounting to Tenant. 

5.6 Liens. Tenant shall promptly pay for all materials supplied and work done in respect of the 
Premises/Retail Space by, through, or under Tenant so as to ensure that no lien is recorded against any portion of 
the Premises/Retail Space, or the Facility, or against Landlord's or Tenant's respective interests therein. If a lien is 
so recorded, Tenant shall discharge it promptly by payment or bonding. If any such lien against the 
Premises/Retail Space, or the Facility is recorded and not discharged by Tenant as above required within 
fifteen (15) days following written notice to Tenant, Landlord shall have the right to remove such lien by bonding or 
payment and the cost thereof shall be paid immediately from Tenant to Landlord. Landlord and Tenant expressly 
agree and acknowledge that no interest of Landlord in the Premises/Retail Space or the Facility shall be subject to 
any lien for improvements made by Tenant in or far the Premises and/or Retail Space, and Landlord shall not be 
liable for any lien for any improvements made by Tenant, such liability being expressly prohibited by the terms of 
this Lease. Tenant hereby agrees to inform all contractors and material suppliers performing work in or for or 
supplying materials to the Premises/Retail Space of the requirements of this Section. 
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5.7 Utilities. Tenant shall pay to Landlord, or as Landlord directs, all gas, electricity, water, and other 
utility charges applicable to the Premises/Retail Space, as separately metered. In addition, Tenant's electrical 
equipment and lighting shall be restricted to that equipment and lighting which individually does not have a rated 
capacity and/or design load greater than the rated capacity and/or design load of the Premises/Retail Space. If 
Tenant's consumption of electrical services exceeds either the rated capacity and/or design load of the 
Premises/Retail Space, then Tenant shall remove the equipment and/or lighting to achieve compliance within 
ten (10) days after receiving written notice from Landlord, or such equipment and/or lighting may remain in the 
Premises/Retail Space, so long as (a) Tenant shall pay for all costs of installation and maintenance of submeters 
wiring, air-conditioning, and other items required by Landlord, in Landlord's City Manager's reasonable discretion: 
to accommodate Tenant's excess design loads and capacities; and (b) Tenant shall pay to Landlord, within 
thirty (30) days after rendition of a bill, the cost of the excess consumption of electrical service at the rates charged 
to Landlord by Florida Power & Light, which shall be in accordance with any applicable laws. 

ARTICLE VI. INSURANCE AND INDEMNITY. 

6.1 Tenant's Insurance. Tenant shall, throughout the Term (and any other period when Tenant is in 
possession of the Premises/Retail Space), maintain at its sole cost the following insurance: 

(A) All risks property insurance, containing a waiver of subrogation rights which Tem1ht's 
insurers may have against Landlord and against those for whom Landlord is in law responsible including, without 
limitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels) 
incorporating a standard Florida mortgagee endorsement (without contribution). Such insurance shall insure 
prope:ty of every kind owned by Tenant in an amount not less than the full replacement cost thereof (new), with 
such cost to be adjusted no less than annually. Such policy shall include Landlord as an additional insured. 

(B) Comprehensive general liability insurance. Such policy shall contain inclusive limits per 
occurrence of not less than the amount specified in the Lease Summary; provide for severability of interests; and 
include Landlord as an additional insured. 

(C) Worker's compensation and employer's liability insurance in compliance with applicable 
legal requirements. 

(D) Business interruption insurance, sufficient to insure Tenant for no less than one (1) full 
year of loss of business, with the Landlord named thereon as loss payee to the extent permitted by applicable law. 

(E) Any other form of insurance which Landlord, acting reasonably, requires from time to time 
in form, in amounts, and for risks against which a prudent tenant would insure, but in any event not less than that 
carried by comparable restaurant establishments in Miami-Dade County, Florida. 

All policies referred to above shall: (i) be taken out with insurers licensed to do business in Florida 
and reasonably acceptable to Landlord's City Manager; (ii) be in a form reasonably satisfactory to Landlord's City 
Manager; (iii) be non-contributing with, and shall apply only as primary and not as excess to any other insurance 
available to Landlord; (iv) contain an undertaking by the insurers to notify Landlord by certified mail not less than 
thirty (30) days prior to any material change, cancellation, or termination, and (v) with respect to subsection (A), 
contain replacement cost, demolition cost, and increased cost of construction endorsements. Certificates of 
insurance on Landlord's standard form or, if required by Landlord's City Manager, copies of such insurance 
policies certified by an authorized officer of Tenant's insurer as being complete and current, shall be delivered to 
Landlord's City Manager promptly upon request. If Tenant fails to take out or to keep in force any insurance 
referred to in t11is Section 6.1, or should any such insurance not be approved by Landlord, and Tenant does not 
commence and continue to diligently cure such default within two (2) business days after written notice by 
Landlord to Tenant specifying the nature of such default, then Landlord has the right, without assuming any 
obligation in connection therewith, to effect such insurance at the sole cost of Tenant and all outlays by Landlord 
shall be paid by Tenant to Landlord as additional rent without prejudice to any other rights or remedies of Landlord /' 
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by any fire or casually insurance policy in force from time to time covering the Premises/Retail Space, or the 
Facility. 

6.2 Loss or Damage. Tenant acknowledges that the Landlord will be performing any maintenance and 
repairs required of Landlord hereunder. Landlord shall not be liable for any death or injury arising from or out of 
any occurrence in, upon, at, or relating to the Premises/Retail Space, or damage to property of Tenant or of others 
located in the Premises/Retail Space, nor shall ii be responsible for any loss of or damage to any property of 
Tenant or others from any cause, unless such death, injury, loss, or damage results from the gross negligence or 
willful misconduct of Landlord. Without limiting the generality of the foregoing, Landlord shall not be liable for any 
injury or damage to persons or property resulting from fire, explosion, falling plaster, falling ceiling tile, falling 
fixtures, steam, gas, electricity, water, rain, flood, or leaks from any part of the Premises/Retail Space or from the 
pipes, sprinklers, appliances, plumbing works, roof, windows, or subsurface of any floor or ceiling of the Facility, or 
from the street or any other place or by dampness, or by any other cause whatsoever, unless resulting from the 
gross negligence or willful misconduct of Landlord. Tenant agrees to indemnify Landlord and hold it harmless from 
and against any and all loss (including loss of Minimum Rent and additional rent payable in respect to the 
Premises/Retail Space), claims, actions, damages, liability, and expense of any kind whatsoever (including 
attorneys' fees and costs at all tribunal levels), unless caused by the gross negligence or willful misconduct of 
Landlord, arising from any occurrence in, upon, or at the Premises/Retail Space, or the Facility, or the occupancy, 
use, or improvement by Tenant or its age:-its or invitees of the Premises/Retail Space, or the Facility, or 
occasioned wholly or in part by any act or omission of Tenant its agents, employees, and invitees or by anyone 
permitted to be in the Premises/Retail Space by Tenant. 

6.3 Waiver of Subrogation. Landlord and Tenant each hereby waives on behalf of itself and its 
insurers (none of which shall ever be assigned any such claim or be entitled thereto due to subrogation or 
otherwise) any and all rights of recovery, claim, action, or cause of action, against the other, its agents, officers, or 
employees, for any loss or damage that may occur to the Premises/Retail Space, or any improvements thereto or 
the Facility, or any improvements to any of the aforestated, or any personal property of such party therein, by 
reason of fire, the elements, or any other causes which are, or could or should be insured against under the terms 
of the standard fire and extended coverage insurance policies referred to in this Lease, regardless of whether 
such insurance is actually maintained and regardless of the cause or origin of the damage involved, including 
negligence of the other party hereto, its agents, officers, or employees. Tenant shall obtain from its insurers, 
under all policies of fire, theft, public liability, worker's compensation, and other insurance maintained by it at any 
time during the Term hereof insuring or covering the Premises/Retail Space or any portion thereof or operations 
therein, a waiver of all rights of subrogation which the insurer of Tenant have against the Landlord, and Tenant 
shall indemnify, defend, and hold harmless Landlord against any loss or expense, including reasonable attorneys' 
fees (appellate or otherwise) resulting from the failure to obtain such waiver. 

ARTICLE VII. DAMAGE AND OESTRUCTION. 

7.1 Damage to Premises/Retail Space. Tenant acknowledges that if the Premises/Retail Space are 
partially or totally destroyed due to fire or other casualty, any repairs to or rebuilding of the damaged portions of the 
Premises/Retail Space will be performed by Landlord but, in any event. only to the extent that Landlord is required to 
repair or rebuild the Retail Space to the condition Landlord was required to turn over the Premises/Retail Space to 
Tenant as of the Lease Commencement Date_ If Landlord repairs or rebuilds, Minimum Rent shall abate 
proportionately to the portion of the Premises/Retail Space, if any, rendered untenantable from the date of 
destruction or damage until the repairs have been substantially completed. Upon being notified that the repairs 
have been substantially completed, Tenant shall diligently perform all other work required to fully restore the 
Premises/Retail Space for use in Tenant's business, in every case at Tenant's cost and without any contribution to 
such cost by Landlord. Tenant agrees that during any period of reconstruction or repair of the Premises/Retail 
Space, it will continue the operation of its business within the Premises/Retail Space to the extent practicable. If 
all or any part of the Premises/Retail Space shall be damaged by fire or other casualty and the fire or other 
casualty is caused by the fault or neglect of Tenant or Tenant's employees, contractors, agents, guest, or invitees, 
rent and all other charges shall not abate. 
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7.2 Termination for Damage. Notwithstanding Section 7.1, if damage or destruction which has 
occurred to the Premises/Retail Space is such that, in the sole reasonable opinion of Landlord's City Manager, 
such reconstruction or repair cannot be completed within one hundred twenty (120) days of the happening of the 
damage or destruction, Landlord may, at its sole option, terminate this Lease on notice to Tenant given within 
thirty (30) days after such damage or destruction and Tenant shall immediately deliver vacant possession of the 
Premises/Retail Space in accordance with the terms of this Lease. 

In addition, if Landlord undertakes the reconstruction or repair, and does not complete same within 
nine (9) months after the date of the fire or other casualty (subject to the time required to prepare plans for 
reconstruction, to obtain building permits, to receive distribution of insurance proceeds, and to complete the likely 
contract bidding process and all other relevant factors, but not to exceed an additional ninety (90) days), then 
Tenant shall have the right to terminate this Lease by written notice to Landlord's City Manager delivered within 
thirty (30) days after the expiration of such nine (9) month period (or as extended), whereupon both parties shall 
be relieved of all further obligations hereunder, except as otherwise expressly set forth herein. 

ARTICLE VIII. ASSIGNMENT, LEASES, AND TRANSFERS. 

8.1 Transfer bv Tenant. Tenant shall not enter into, consent to, or permit any Transfer, as hereinafter 
defined, without the prior written consent of Landlord in each instance, which consent may be granted or withheld 
in Landlord's sole and absolute discretion for any reason or for no reason. For purposes of this Lease, ''Transfer" 
means an assignment of this Lease in whole or in part; a sublease of all or any part of the Premises/Retail Space; 
any transaction whereby the rights of Tenant under this Lease or to the Premises/Retail Space are transferred to 
another; any mortgage or encumbrance of this Lease or the Premises/Retail Space or any part thereof or other 
arrangement under which either this Lease or the Premises/Retail Space become security for any indebtedness or 
other obligations; and if Tenant is a corporation or a partnership, the transfer of a controlling interest in the stock of 
the corporation or partnership interests, as applicable. If there is a permitted Transfer, Landlord may collect rent 
or other payments from the transferee and apply the net amount collected to the rent or other payments required 
to be paid pursuant to this Lease but no acceptance by Landlord of any payments by a transferee shall be deemed 
a waiver of any provisions hereof regarding enant. Notwithstanding any Transfer, Tenant shall not be released 
from any of its obligations under this Lease. Landlord's consent to any Transfer shall be subject to the further 
condition that if the Minimum Rent and additional rent pursuant to such Transfer exceeds the Minimum Rent and 
additional rent payable under this Lease, the amount of such excess shall be paid lo Landlord. If, pursuant to a 
permitted Transfer, Tenant receives from the transferee, either directly or indirectly, any consideration other than 
Minimum Rent and additional rent for such Transfer, either in the form of cash, goods, or services, Tenant shall, 
upon receipt thereof, pay to Landlord an amount equivalent to such consideration. 

In addition, Tenant shall not grant any purchase money security interest in its furniture, fixtures, and 
equipment in the Premises/Retail Space, without prior written consent of the Landlord's City Manager. 

ARTICLE IX. DEFAULT. 

9.1 Defaults. A default by Tenant shall be deemed to have occurred hereunder, if and whenever: 
(i) any Minimum Rent is not paid when due whether or not any notice or demand for payment has been made by 
Landlord; (ii) any other additional rent is in arrears and is not paid within five (5) days after written demand by 
Landlord; (iii) Tenant has breached any of its obligations in this Lease (other than the payment of rent) and Tenant 
fails to remedy such breach within thirty (30) days (or such shorter period as may be provided in this Lease), or if 
such breach cannot reasonably be remedied within thirty (30) days (or such shorter period), then if Tenant fails to 
immediately commence to remedy and thereafter proceed diligently to remedy such breach, in each case after 
notice in writing from Landlord; (iv) Tenant becomes bankrupt or insolvent; (v) any of Landlord's policies of 
insurance (if any) with respect to the Facility are canceled or adversely changed as a result of Tenant's use or 
occupancy of the Premises/Retail Space; or (vi) the business operated by Tenant in the Premises/Retail Space 
shall be closed by governmental or court order for any reason. 
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9.2 Remedies. In the event of any default hereunder by Tenant, then without prejudice to any other 
rights which it has pursuant to this Lease or at law or in equity, Landlord, through its City Manager, shall have the 
following rights and remedies, which are cumulative and not alternative: 

(A) Landlord may cancel this Lease by notice to Tenant and retake possession of the 
Premises/Retail Space for Landlord's account, or may terminate Tenant's right to possession of the 
Premises/Retail Space without terminating this Lease. In either event, Tenant shall then quit and surrender the 
Premises/Retail Space to Landlord. If Landlord terminates Tenant's right to possession of the Premises/Retail 
Space without terminating this Lease, Tenant's liability under all of the provisions of this Lease shall continue 
notwithstanding any expiration and surrender, or any re-entry, repossession, or disposition hereunder. 

(B) Landlord may enter the Premises/Retail Space as agent of Tenant to take possession of 
any property of Tenant on the Premises/Retail Space, to store such property at the expense and risk of Tenant or 
to sell or otherwise dispose of such property in such manner as Landlord may see fit without notice to Tenant. 
Re-entry and removal may be effectuated by summary dispossess proceedings, by any suitable action or 
proceeding, or otherwise. Landlord shall not be liable in any way in connection with its actions pursuant to 'this 
section, to the extent that its actions are in accordance with law. 

(C) If Landlord terminates Tenant's right to possession of the Premises/Retail Space without 
terminating this Lease under subsection (A) above, Tenant shall remain liable (in addition to ·accrued liabilities) to 
the extent legally permissible for all rent and all of the charges Tenant would have been required to pay until the 
date this Lease would have expired had such cancellation not occurred. Tenant's liability for rent shall continue 
notwithstanding re-entry or repossession of the Premises/Retail Space by Landlord. In addition to the foregoing, 
Tenant shall pay to Landlord such sums as the court which has jurisdiction thereover may adjudge as reasonable 
attorneys' fees with respect to any successful lawsuit or action instituted by Landlord to enforce the provisions of 
this Lease. 

(D) Landlord may relet all or any part of the Premises/Retail Space for all or any part of the 
unexpired portion of the Term of this Lease or for any longer period, and may accept any rent then attainable; 
grant any concessions of rent, and agree to paint or make any special repairs, alterations, and decorations for any 
new tenant as it may deem advisable, in its sole and absolute discretion. Landlord shall be under no obligation to 
relet or to attempt to relet the Premises/Retail Space, except as expressly set forth below. 

(E) If Landlord terminates Tenant's right to possession of the Premises/Retail Space without 
terminating this Lease under subsection (A) above, and Landlord so elects, the rent hereunder shall be 
accelerated and Tenant shall pay Landlord damages in the amount of any and all sums which would have been 
due for the remainder of the Term (reduced to present value using a discount factor equal to the stated prime 
lending rate on the date of Tenant's default by Landlord's then existing mortgagee or, if there is no mortgagee, by 
Citibank, N.A., New York). Prior to or following payment in full by Tenant of such discounted sum promptly upon 
demand, Landlord shall use good faith efforts to relet the Premises/Retail Space. If Landlord receives 
consideration as a result of a reletting of the Premises/Retail Space relating to the same time period for which 
Tenant has paid accelerated rent, such consideration actually received by Landlord, less any and all of Landlord 's 
cost of repairs, alterations, additions, redecorating, and other expenses in connection with such reletting of the 
Premises/Retail Space, shall be a credit against such discounted sum, and such discounted sum shall be reduced 
if not yet paid by Tenant as called for herein, or if Tenant has paid such discounted sum, such credited amount 
shall be repaid to Tenant by Landlord (provided said credit shall not exceed the accelerated amount). 

(F) Landlord may remedy or attempt to remedy any default of Tenant under this Lease for the 
account of Tenant and to enter upon the Premises/Retail Space for such purposes. No notice of Landlord's 
intention to perform such covenants need be given Tenant unless expressly required by this Lease. Landlord shall 
not be liable to Tenant for any loss or damage caused by the reasonable acts of Landlord in remedying or 
attempting to remedy such default and Tenant shall pay to Landlord all expenses incurred by Landlord in 
connection with remedying or attempting to remedy such default. Any expenses incurred by Landlord shall ~ue / 
interest from the date of payment by Landlord until re pa:: by Tenant at the highest rate permitted by law. ~ 



9.3 Costs. Tenant shall pay to Landlord on demand all costs incurred by Landlord, including attorneys' 
fees and costs at all tribunal levels, incurred by Landlord in enforcing any of the obligations of Tenant under this 
Lease. In addition, upon any default by Tenant, Tenant shall be also liable to Landlord for the expenses to which 
Landlord may be put in re-entering the Premises/Retail Space; repossessing the Premises/Retail Space; painting, 
altering, or dividing the Premises/Retail Space; re-configuring the Premises/Retail Space (including, without 
limitation, subdividing the Premises/Retail Space) for any new tenant; putting the Premises/Retail Space in proper 
repair; protecting and preserving the Premises/Retail Space by placing watchmen and caretakers therein; reletting 
the Premises/Retail Space (including attorneys' fees and disbursements, marshall's fees, and brokerage fees, in 
so doing); and any other expenses reasonably incurred by Landlord. 

9.4 Additional Remedies; Waiver. The rights and remedies of Landlord set forth herein shall be in 
addition to any other right and remedy now and hereinafter provided by law. All rights and remedies shall be 
cumulative and non-exclusive of each other. No delay or omission by Landlord in exercising a right or remedy 
shall exhaust or impair the same or constitute a waiver of, or acquiescence to a default. 

9.5 Default by Landlord. In the event of any default by Landlord, Tenant's exclusive remedy shall be 
an action for damages or injunction, but prior to any such action Tenant will give Landlord's City Manager written 
notice specifying such default with particularity, and Landlord shall have a period of thirty (30) days following the 
date of such notice in which to cure such default (provided, however, that if such default reasonably requires more 
than thirty (30) days to cure, Landlord shall have a reasonable time to cure such default, provided Landlord 
commences to cure within such thirty (30) day period and thereafter diligently prosecutes such cure to 
completion). Notwithstanding any provision of this Lease, Landlord shall not at any time have any personal liability 
under this Lease. In the event of any breach or default by Landlord of any term or provision of this Lease, Tenant 
agrees to look solely to the equity or interest then-owned by Landlord in the Premises/Retail Space, and in no 
event shall any deficiency judgment be sought or obtained against Landlord. It is expressly understood that the 
obligations of Landlord under this Lease are solely corporate obligations, and that, except for conversion , fraud, or 
willful misconduct, no personal liability will attach to, or is or shall be incurred by, the officers, directors, or 
employees, as such, of the Landlord, or of any successor corporation, or any of them, under or by reason of the 
obligations, covenants, or agreements of Landlord contained in this Lease or implied therefrom; and, except for 
conversion, fraud, or willful misconduct, that any and all such personal liability, either at common law or in equity or 
by constitution or statute, of, and any and all such rights and claims against, every such officer, director, or 
employee, as such, or under or by reason of the obligations, covenants or agreements contained in this Lease or 
implied therefrom are expressly waived and released as a condition of, and as a consideration for, the executiqn of 
this Lease. 

ARTICLE X. ESTOPPEL CERTIFICATE; SUBORDINATION. 

10.1 Estoppel Certificate. Within ten (10) days after written request by Landlord's City Manager, 
Tenant shall deliver in a form supplied by Landlord, an estoppel certificate to Landlord as to the status of this 
Lease, including whether this Lease is unmodified and in full force and effect (or, if there have been modifications, 
that this Lease is in full force and effect as modified and identifying the modification agreements); the amount of 
Minimum Rent and additional rent then being paid and the dates to which same have been paid; whether or not 
there is any existing or alleged default by either party with respect to which a notice of default has been served, or 
any facts exist which, with the passing of time or giving of notice, would constitute a default and, if there is any 
such default or facts, specifying the nature and extent thereof; and any other matters pertaining to this Lease as to 
which Landlord shall request such certificate. Landlord, and any prospective purchaser, lender, or ground lessor 
shall have the right to rely on such certificate. 

10.2 Subordination; Attornment. This Lease and all rights of Tenant shall be subject and subordinate 
to any and all mortgages, security agreements, or like instruments resulting from any financing, refinancing, or 
collateral financing (including renewals or extensions thereof), and to any and all ground leases, made or arranged 
by Landlord of its interests in all or any part of the Premises/Retail Space, from time to time In existence against 
the Premises/Retail Space, whether now existing or h~~eafter created. Such subordination shall not r~ 



further instrument to evidence such subordination. However, on request, Tenant shall further evidence its 
agreement to subordinate this Lease and its rights under this lease to any and all documents and to all advances 
made under such documents. The form of such subordination shall be made as required by Landlord's City 
Manager. Tenant shall, if requested by landlord, or a mortgagee, owner, or purchaser, or by any person 
succeeding to the interest of such mortgagee, owner, or purchaser, as the result of the enforcement of the 
remedies provided by law or the applicable instrument held by landlord, such mortgagee, owner, or purchaser, 
automatically attorn to and become the tenant of landlord or any such mortgagee, owner, purchaser, or 
successor-in-interest, without any change in the terms or other provisions of this lease; provided, however, that 
landlord, said mortgagee, owner, purchaser, or successor shall not be bound by (a) any payment of rent or 
additional rent for more than one (1) month in advance, or (b) any security deposit or the like not actually received 
by Landlord, such mortgagee, owner, or purchaser, or successor, or (c) any amendment or modification in this 
lease made without the consent of landlord, such mortgagee, owner, purchaser, or successor, or (d) any 
construction obligation, free rent, or other concession or monetary allowance, or (e) any set-off, counterclaim, or 
the like otherwise available against landlord, or (f) any act or omission of any prior landlord (including Landlord). 
Upon request by landlord, said mortgagee, owner, or purchaser, or successor, Tenant shall execute and deliver 
an instrument or instruments confirming its attornment. 

Notwithstanding the foregoing, any such subordination of this lease shall be conditioned on the Landlord 
obtaining a nondisturbance agreement in favor of Tenant from all mortgagees and ground lessors (if any) 
regarding any financings or overleases entered into by landlord with respect to the Premises/Retail Space, and no 
subordination shall be effective without a corresponding nondisturbance agreement. 

ARTICLE XI. CONTROL OF FACILITY BY LANDLORD. 

11.1 Use and Maintenance of Common Areas. Tenant and those doing business with Tenant for 
purposes associated with Tenant's business on the Premises/Retail Space; shall have a non-exclusive license to 
use the common areas for their intended purposes during normal business hours in common with others entitled 
thereto and subject to any rules and regulations imposed by landlord. landlord shall use reasonable efforts to 
keep the common areas in good repair and condition and shall clean the common areas when necessary. Tenant 
acknowledges that any common areas of the Premises/Retail Space, and the Facility, shall at all times be under 
the exclusive control and management of landlord. For purposes of this lease, "common areas" shall mean 
those areas, facilities, utilities, improvements, equipment, and installations of the Premises/Retail Space, or the 
Facility, which are not designated or intended by landlord to be leased, from time to time, or which are provided or 
designated from time to time by landlord for the benefit or use of all patrons in the Facility, their employees, 
customers, and invitees, in common with others entitled to the use or benefit of same. Tenant acknowledges that, 
except for Tenant's portion of the Additional Area (as described in Section 3.11 of this lease), the Garage portion 
of the Facility is not a part of the Premises/Retail Space, and that Tenant has no right or license to use the Garage 
pursuant to this Lease. Any use by Tenant or its invitees of the Garage is subject to the rules and regulations in 
connection therewith imposed by Landlord and/or the operator of the Garage. Landlord shall not be liable for any 
damage to automobiles of any nature whatsoever to, or any theft of, automobiles or other vehicles or the contents 
thereof, while in or about the Garage. 

11.2 Alterations by Landlord. Landlord may (but shall not be obligated to) (i) alter, add to, subtract from, 
construct improvements on, re-arrange, and construct additional facilities in, adjoining, or proximate to the 
Premises/Retail Space; (ii) relocate the facilities and improvements in or comprising the Premises/Retail Space or 
erected on the Land; (iii) do such things on or in the Premises/Retail Space as required to comply with any laws, 
by-laws, regulations, orders, or directives affecting the Land or any part of the Premises/Retail Space; and (iv) do 
such other things on or in the Premises/Retail Space as Landlord, in the use of good business judgment 
determines to be advisable, provided that notwithstanding anything contained in this Section 11.2, access to the 
Premises/Retail Space shall be available at all times. Landlord shall not be in breach of its covenants for qlliet 
enjoyment or liable for any loss, costs, or damages, whether direct or indirect, incurred by Tenant due to any of the 
foregoing; provided, Landlord shall exercise its rights under this section in a manner so as ta minimize any 
disruption or interference with the operation of Tenanfs business and property. 
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ARTICLE XII. CONDEMNATION. 

12.1 Total or Partial Taking. If the whole of the Premises/Retail Space, or such portion thereof as will 
make the Premises/Retail Space unusable for the purposes leased hereunder, shall be taken by any public 
authority under the power of eminent domain or sold to public authority under threat or in lieu of such taking, the 
Term shall cease as of the day possession or title shall be taken by such public authority, whichever is earlier 
("Taking Date"), whereupon the rent and all other charges shall be paid up to the Taking Date with a proportionate 
refund by Landlord of any rent and all other charges paid for a period subsequent to the Taking Date. If less than 
the whole of the Premises/Retail Space, or less than such portion thereof as will make the Premises/Retail Space 
unusable for the purposes leased hereunder, the Term shall cease only as to the part so taken as of the Taking 
Dale, and Tenant shall pay rent and other charges up to the Taking Dale, with appropriate credit by Landlord 
(toward the next installment of rent due from Tenant) of any rent or charges paid for a period subsequent to the 
Taking Date. Minimum Rent and other charges payable to Landlord shall be reduced in proportion to the amount 
of the Premises taken. 

12.2 Award. All compensation awarded or paid upon a total or partial taking of the Premises/Retail 
Space including the value of the leasehold estate created hereby shall belong to and be the property of Landlord 
without any participation by Tenant; Tenant shall have no claim to any such award based on Tenanfs leasehold 
interest. However, nothing contained herein shall be construed to preclude Tenant, at its cost, from independently 
prosecuting any claim directly against the condemning authority in such condemnation proceeding for damage to, 
or cost of removal of, stock, trade fixtures, furniture, and other personal property belonging to Tenant and for 
Tenant's moving expenses; provided, however, that no such claim shall diminish or otherwise adversely affect 
Landlord's award or the award of any mortgagee and Tenant may not prosecute any claim for leasehold value. 

ARTICLE XIII. PROMOTION. 

13.1 Intentionally Omitted. 

ARTICLE XIV. GENERAL PROVISIONS. 

14.1 Delay. Whenever a period of time is herein prescribed for the taking of any action by Landlord or 
Tenant, as applicable, Landlord or Tenant, as applicable, shall not be liable or responsible for, and there shall be 
excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, shortages of 
labor or materials, war, or governmental laws, regulations, or restrictions in the nature of a prohibition or 
moratorium, or any bona fide delay beyond the reasonable control of Landlord or Tenant, as applicable. The 
foregoing shall not apply to any payments of money due under this Lease. 

14.2 Holding Over. If Tenant remains in possession of the Premises/Retail Space after the end of the 
Term without having executed and delivered a new lease or an agreement extending the Term, there shall be no 
tacit renewal of this Lease or the Term, and Tenant shall be deemed to be occupying the Premises/Retail Space 
as a Tenant from month to month at a monthly Minimum Rent payable in advance on the first day of each month 
equal to twice the monthly amount of Minimum Rent payable during the last month of the Term, and otherwise 
upon the same terms as are set forth in this Lease, so far as they are applicable to a monthly tenancy. 

14.3 Waiver; Partial Invalidity. If Landlord excuses or condones any default by Tenant of any obligation 
under this Lease, this shall not be a waiver of such obligation in respect of any continuing or subsequent default 
and no such waiver shall be implied. All of the provisions of this Lease are to be construed as covenants even 
though not expressed as such. If any provision of this Lease is held or rendered illegal or unenforceable it shall be 
considered separate and severable from this Lease and the remaining provisions of this Lease shall remain in 
force and bind the parties as though the illegal or unenforceable provision had never been included in this Lease. 

14.4 Recording. Neither Tenant nor anyone claiming under Tenant shall record this Lease or any 
memorandum hereof in any public records without the prior written consent of Landlord. 
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14.5 Notices. Any notice, consent, or other instrument required or permitted to be given under this 
Lease shall be in writing and shall be delivered in person, or sent by certified mail, return receipt requested, or 
overnight express mail courier, postage prepaid, addressed (i) if to Landlord, at the address: set forth in the Lease 
Summary; and (ii) if to Tenant, at the Premises/Retail Space or, prior to Tenant's occupancy of. the 
Premises/Retail Space, at the address set forth on the Lease Summary. Any such notice or other instruments 
shall be deemed to have been given and received on the day upon which personal delivery is made or, if mailed, 
then forty-eight (48) hours following the date of mailing. Either party may give notice to the other of any change of 
address and after the giving of such notice, the address therein specified is deemed to be the address of such 
party for the giving of notices. If postal service is interrupted or substantially delayed, all notices or other 
instruments shall be delivered in person or by overn'1ght express mail courier. 

14.6 Successors: Joint and Several Liability. The rights and liabilities created by this Lease extend to 
and bind the successors and assigns of Landlord and the heirs, executors, administrators, and permitted 
successors and assigns of Tenant. No rights, however, shall inure to the benefit of any transferee unless such 
Transfer complies with the provisions of Article VIII. If there is at any time more than one Tenant or more than one 
person constituting Tenant, their covenants shall be considered to be joint and several and shall apply to each and 
every one of them. 

14. 7 Captions and Section Numbers. The captions, section numbers, article numbers, and table of 
contents appearing in this Lease are inserted only as a matter of convenience and in no way affect the substance 
of this Lease. 

14.8 Extended Meanings. The words "hereof," "hereto," "hereunder," and similar expressions used in 
this Lease relate to the whole of this Lease and not only to the provisions in which such expressions appear. This 
Lease shall be read with all changes in number and gender as may be appropriate or required by the context. Any 
reference to Tenant includes, when the context allows, the employees, agents, invitees, and licensees of Tenant 
and all others over whom Tenant might reasonably be expected to exercise control. This Lease has been fully 
reviewed and negotiated by each party and their counsel and shall not be more strictly construed against either 
party. 

14.9 Entire Agreement: Governing Law; Time. This Lease and the Exhibits and Riders, if any, attached 
t1ereto are incorporated herein and set forth the entire agreement between Landlord and Tenant concerning the 
Premises and there are no other agreements or understandings between them. This Lease and its Exhibits and 
Riders may not be modified except by agreement in writing executed by Landlord and Tenant. This Lease shall be 
construed in accordance with and governed by the laws of the State of Florida. Time is of the essence of this 
Lease. 

14.1 O No Partnership. The parties hereby acknowledge that it is not their intention under this Lease to 
create between themselves a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership, or 
agency relationship. Accordingly, notwithstanding any expressions or provisions contained herein, nothing in this 
Lease, whether based on the calculation of rental or otherwise, shall be construed or deemed to create, or to 
express an intent to create, a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership or 
agency relationship of any kind or nature whatsoever between the parties hereto. The provisions of this section 
shall survive expiration of the Term. 

14.11 Quiet Enjoyment. If Tenant pays rent and other charges and fully observes and performs all of its 
obligations under this Lease, Tenant shall be entitled to peaceful and quiet enjoyment of the Premises/Retail 
Space for the Term without interruption or interference by Landlord or any person claiming through Landlord. 

14.12 Brok~rage. Landlord and Tenant each represent and warrant one to the other that except as set 
forth in the Lease Summary, neither of them has employed any broker in connection with the negotiations of the 
terms of this Lease or the execution thereof. Landlord and Tenant hereby agree to indemnify and to hold each 
ot11er harmless against any loss, expense, or liability with respect to any claims for commissions or brokerage fees 
arising from or out of any breach of the foregoing representation and warranty. Landlord recognizes the m_ .. r./i(s) / 
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specified in the Lease Summary as the sole broker(s) with whom Landlord has dealt in this transaction and agrees 
to pay any commissions determined to be due said broker(s). 

14.13 Radon Notice. Chapter 88-285, Laws of Florida, requires the following notice to be provided with 
respect to the contract for sale and purchase of any bLlilding, or a rental agreement for any building: 

"RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building 
in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that 
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding 
radon and radon testing may be obtained from your county public health unit." 

14.14 Intentionally Omitted. 

14.15 Execution. This Lease has been submitted for discussion purposes only and shall not be deemed 
an offer by either party to the other to enter into this Lease unless and until this Lease shall have been executed by 
both parties, indicating their acceptance of the terms and conditions contained herein. 

14.16 TRIAL BY JURY. LANDLORD AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY 
WAIVE THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY AND TENANT 
IVIAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH RESPECT TO ANY MATTER ARISING OUT 
Of" OR RELATED TO THIS AGREEMENT. 

14.17 Reference to "Approvals" or "Consent." etc. Except when expressly provided otherwise, all 
references in this Lease to the terms "approval," "consent," and words of similar import shall mean "reasonable 
written approval" or "reasonable written consent." 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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( Mayor/Chairperson 

TENANT: 
Penn 17, LLC 

EXHIBITS: 

Exhibit "A": Legal Description 
Exhibit "B": Site Plan and Location of "Suite G" (Restaurant Space) 
Exhibit "B-1": Site Plan and Location of Additional Area (Storage Space) 
Exhibit "B-2": Description of Landlord's Work 
Exhibit "C": Pre Lease Agreement 
Exhibit "D": Landlord's Signage Criteria 
Exhibit "E": Rules and Regulations 
Exhibit "F'': Construction Escrow Agreement 

F:IATTOIAGURIAGREEMENnGigi Restaurant Lease Agreement (Final 8-24-11).doc 
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EXHIBIT"A" 

Legal Description 

LEGAL DESCRIPTION 

A PARCEL OF LAND BEING OF PORTION OF THE NORTHEAST ONE-QUARTER (NE 1/4) OF SECTION 34, TOWNSHIP 
53 SOUTH, RANGE 42 EAST BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENC.E AT THE NORTHEAST CORNER OF LOT 7, BLOCK 3, AS SHOWN OF JHE PLAT OF LINCOLN ROAD 
SUBDIVISION A, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 34 AT PAGE 66 OF PUBLIC 
RECORDS OF MIAMI-DADE COUNTY, FLORIDA; THENCE WESTERLY, ALONG THE SOUTH RIGHT OF WAY LINE OF 
LINCOLN LANE, AS SHOWN ON SAID PLAT OF LINCOLN ROAD SUBDIVISION A, FOR 573.05 FEET TO A POINT; 
THENCE DEFLECTING TO THE RIGHT, 89 DEGREES 59 MINUTES 25 SECONDS EAST, FOR 69.12 FEET TO THE POINT 
OF BEGINNING; THENCE CONTINUE NORTHERLY, ALONG THE LAST DESCRIBED COURSE, FOR 305.80 FEET TO A 
POINT; THENCE DEFLECTING TO THE LEFT, 90 DEGREES 00 MINUTES 00 SECONDS EAST, FOR 133.50 FEET TO A 
POINT; THENCE DEFLECTING TO THE LEFT. 90 DEGREES 00 MINUTES 00 SECONDS EAST FOR 305.BO FEET TO A 
POINT; THENCE DEFLECTING TO THE LEFT 90 DEGREES 00 MINUTES 00 SECONDS EAST FOR 133.50 FEET TO THE 
POINT OF BEGINNING 

LYING AND BEING IN SECTION 34, TOWNSHIP 53 SOUTH, RANGE 42 EAST, CITY OF MIAMI BEACH, MIAMI-DADE 
COUNTY, FLORIDA, CONTAINING 40,824 SQUARE FEET. 

BUIDING LOCATION 



EXHIBIT"B" 

Site Plan of Retail Space/Premises and Location of Restaurant Space within the Retail Space/Premises 
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RETAIL SPACE SITE PLAN 
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EXHIBIT "B-1" 

Site Plan and Location of Additional Area (Storage Space) 

To Be Included 



EXHIBIT "B-2" 

Description of Landlord's Work 

TENANT AGREES AND ACKNOWLEDGES THAT IT IS EXPRESSLY ACCEPTING POSSESSION OF 
THE RETAIL SPACE AND THE PREMISES IN ITS "AS IS" "WHERE IS" CONDITION EXCEPT FOR THE 
FOLLOWING IMPROVEMENTS ("LANDLORD'S WORK"), which are existing on the Restaurant Portion of the 
Premises/Retail Space as of the Lease Commencement Date: 

Vanilla Shell Retail Space shall mean a construction space delivered by the Landlord which shall include {i) 
concrete slab floor broom swept, (ii) weathertight space including all storefront, glass windows, insulated exterior 
walls and concrete ceiling slab, (iii) no demising walls between retail spaces or interior partitions shall be installed, 
(iv) one exterior door per retail space, (v) central electrical room with one retail electrical service, (vi) one 3" empty 
electrical conduit from the demising line of each retail space lo the central fire alarm room, (viii) fire protection 
main line installed above the typical ceiling elevation of each retail space and capped, (ix) a 2" diameter domestic 
water line with shut-off valve installed above the typical ceiling elevation of each retail space, (x) a 4" capped 
sanitary sewer stub-out in one location to each retail space, (xi) a dedicated location in the Garage for retail 
tenants' HVAC condenser units and an obstruction-free path from this dedicated location to each retail space for 
tenants' installation of HVAC piping for this equipment, (xii) no gas service shall be brough to any retail space, (xiii) 
no grease trap shall be provided fa any retail space(xiv) normal fresh air and exhaust air grilles shall be designed 
for each retail space with blank-off plates, (xv) no large kitchen exhaust duct or path shall be provided from any 
retail space to the exterior of the Garage. 



EXHIBIT"C" 

Pre-Lease Agreement 



OFFICE OF THE CITY ATTORNEY 

JOSE SMITH 
City Attorney· 

May 17, 2011 

Amir Ben-Zion 
Penn 17, LLC 

F 

5700 Collins Ave. PH A 
Miami Beach, FL 33140 

L 

Re: Pennsylvania Avenue Garage 
1661 Pennsylvania Avenue 

0 R 

Miami Beach, Florida 33139 (Property) 

D A 

Telephone: 
Facsimile: 

(305) 673-7470 
(305) 673-7002 

PRE-LEASE AGREEMENT BETWEEN CITY OF MIAMI BEACH, FLORIDAAND PENN 
17,LLC 

Dear Mr. Ben-Zion: 

The following Letter Agreement (which may also be referred to herein as the Pre-Lease 
Agreement) shall confirm and memorialize the understanding between the City of Miami Beach , 
Florida (hereinafter City or Landlord) and Penn 17, LLC (hereinafter Gigi or Tenant), with r~gard 
to the Pre-Lease Due Diligence Period agreed to between the parties pursuant to that certain 
Letter of Intent, dated April 4, 2011, as executed by Tenant on April 5, 2011, and approved by 
the Mayor and City Commission on April 13, 2011, pursuant to Resolution No. 2011-27647 (the 
LOI). A copy of the LOI is attached and incorporated as Exhibit "A" to this Agreement. 

Commencing retroactively from the date of approval of the LOI by the City, or April 13, 2011, 
and continuing until 5:00 PM Eastern Standard time on October 13, 2011 (the Due Diligence 
Period), Tenant and its agents shall make reasonable, diligent, good faith efforts to obtain a 
[3uilding Permit for the intended Use of the Premises (as such terms--"Use" and "Premises"-­

are defined in the LOI) by no later than the expiration of the Due Diligence Period (or 5:00 PM 
EST on October 13, 2011; such date hereinafter referred to as the Expiration Date). For 
purposes of this Letter Agreement, a "Building Permit" shall mean a "Full Building Permit," as 
defined in the City's Land Development Regulations; issued by the City's Building Department; 
and which allows building or structures to be erected, constructed, altered, moved, converted, 
extended, enlarged, or used for any purpose, in conformity with applicable codes and 
ordinances. · 

In consideration of the· City's granting of the aforesta!ed Due Diligence Period, Tenant shall, 
concurrent with its execution of this Letter Agreement, tender to City a Pre-Lease Deposit, in the 

1700 Convention Center Drive -- Fourth Floor -- Miami Beach, Florida 33139 
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amount of $25,000, which will only be refunded to Tenant if, after making reasonable, diligent, 
good faith efforts, Tenant is unable to obtain a Building Permit for the Premises by the 
Expiration Date. 

Tenant shall be deemed to have made "reasonable, diligent, good faith efforts " under this 
Agreement if it satisfies the following conditions during the Due Diligence Period (and further, 
where provided below, during the express timeline within such Period): 

1. Tenant shall enter into a contract with a Florida certified and licensed architect/enginee1· 
(the NE Contract) which shall include, at a minimLtm, services for the preparation of 
detailed plans and specifications (including any layouts, architectural, mechanical, 
structural, and other plans, drawings, and/or construction documents which may be 
reasonably required by the City's Building Department in order to process and review 
Tenant's Building Permit application) for any and all proposed improvements and/or 
alterations to the Premises for Tenant's proposed Use (Including, without limitation, 
those certain Improvements/alterations specified as part of Tenant's Investment, as 
such term is defined in the LOI). Tenant shall provide the City Manager with a fully 
executed copy of the NE contract as evidence of satisfaction of this condition. 

2. Following execution of the A/E Contract, Tenant shall (i) submit a complete application 
for a Building Permit to the City's Building Department (which application shall include, 
without limitation, any required plans, drawings and/or other construction documents 
referenced in subsection (1) above); AND, concurrent therewith, (iQ obiain a Building 
Permit Process Number from the City's Building Department, no later than four (4) 
months from the commencement date of the Due Diligence Period (I.e. no later 
than August 13, 2011). Tenant shall provide the City Manager with the Building Permit 
Process Number' as evidence ·of satisfaction of this condition. ,,, 

In the event that Tenant satisfies the requirements in subsections (1) and (2) above, but is 
unable to obtain a Building Permit by the Expiration Date, then Tenant shall be deemed io have 
made reasonable, diligent, good faith efforts under this Agreement to obtain such Building 
Permit and, upon written request to the City Manager, shall be entitled to return of its Pre-Lease 
Deposit. Upon return of the Pre-Lease Deposit by the City, this Agreement shall automatically 
terminate and be of no further force and effect, and Tenant shall noi be obligated to enter into 
the Lease for the Premises. · 

In the event that Tenant does not satisfy either or both of the aforestated conditions in 
subsections (1) and (2), within the time period(s) provided herein, then Tenant shall be deemed 
NOT to have complied with its obligation to make reasonable, diligent, good faith efforts under 
this Agreement to obtain its Building Permit and, accordingly, the City shall be entitled to retain 
Tenant's Pre-Lease Deposit as liquidated damages, without further notice, demand, and/or any 
other action required. In such event, this Agreement shall automatically terminate and be of no 
fUrther force and effect, and Tenant shall not be obligated to enter into the Lease; provided, 
however, that upon w:itten notice to the City Manager (Tenant's Election Notice)--which notice 
must be delivered to tl1e Manager no later than five (5) business days from the automatic 
termination of the Pre-Lease Agreement or the Expiration Date, whichever is ear\ie1·--Tenant 
may elect to proceed to enter into the Lease (upon the same terms and conditions as set forth in 
the LOI) and, In such event, the Pre-Lease Deposit shall be credited toward Tenant's Minimum 
Security Deposit (as such term is defined in the LOI). Notwithstanding the preceding, or 
Tenant's timely Election Notice, If Tenant does not execute the Lease within seven (7) calendar 
days from the date of Tenant's Election Notice, then Tenant's election shall terminate and be of 
no further force and effect; neither party shall be obligated to enter into the Lease; and the City ___, / 
shall be entitled to retain the Pre-Lease Deposit as l1qL1idated damages. (;\I/ 
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In the event th<it Tenant obtains its Building Permit on or before the Expiration Date, then this 
Agreement shall automatically terminate and the parties shall proceed to enter into and execute 
the Lease. In that case, the Lease Commencement Date (as such term is defined in the LOI) 
shall be the date of issuance of the Building Permit, and the Pre-Lease Deposit shall be credited 
toward Tenant's Minimum Security Deposit. Notwithstanding the preceding, if Tenant does not 
execute the Lease within seven (7) calendar days from the date of issuance of the Building 
Permit, then the City shall be entitled to retain the Pre-Lease Deposit as liquidated damages. 

In Tenant's pursuit of its Building Permit, and upon reasonable prior written notice to the City 
Manager requesting same, the City, at Tenant's sole cost and expense shall sign (within a 
reasonable period of time), all documents that are required of it under applicable law as 
Landlord and owner of the Premises (including, without limitation, owner's affidavits, etc.). 
Further, in recognition of Tenant's commitment to diligently pursue its Building Permit, and 
Tenant's anticipated expense of funds In pursuit thereof, the City agrees during the term of this 
Agreement or the Due Diligence Period, whichever expires earlier, to accept only back-up offers 
for lease(s) for all or a portion of the Premises, and will, in good faith, continue to negotiate the 
final terms of the Lease for the Premises with Tenant (consistent with those terms and 
conditions set forth In the LOI). 

If the .aforestated meets with your approval, please acknowledge and execute same in the 
space provided below. Upon execution by the City Manager (on behalf of the City), we will 
forward a fully executed copy to you for your records. 

Raul J. Aguila 
Chief Deputy ity Attorney 

I have read this letter agrsement and fully understanding same, agree to be bound by the terms 
and conditions contain7d h rein. 

Tenant/~~P\~\ LL,9 Landlord/Chy of Miami Beach 

By: \\\~\I By: -+-t---+-__,'--r'--_~ 
Tenan~9\' ~Ure 

·~\..<-,'-' ~-e..;: l \'a~ 
Priht Name ) 

~~1~ l.<>\\ 

c: Hilda Fernandez, Assistant City Manager 
Jorge Gomez, Assistant City Manager 
Anna Parekh, Real Estate, Housing and Comm. Dev. Director 
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i . GROUP 
RETAIL RFAL ESTATE & BROKERAGE 

April 4, 2011 

Amir Ben-Zion 
Pennsylvania 17 LLC 
5700 Collins Ave. PH A 
Miami Beach, FL 33140 

Re: Pennsylvania Avenue Garage 
1661 Pennsylvania Avenue 
Miami Beach, FL 33139 (the Property) 

Dear Amir: 

On behalf of the City of Miami Beach (City), as owner of the above referenced Property, 
I am pleased to present the following Letter of Intent (LOI), setting forth the substantive 
business terms under which the City would enter into a lease agreement (the Lease) 
with Pennsylvania 17 LLC (Tenant), for the Premises (as described below). 
Notwithstanding the preceding, this LOI is subject to and conditioned upon the following: 

1. appmval of the LOI by the Mayor and City Commission; 

2. approval of the Pre-Lease Due Diligence Review Period Agreement (as 
described below) by the Mayor and City Commission, and execution of same by 
Tenant and the City; and 

3. approval, in substantial form, of the Lease by the Mayor and City Commission, 
and execution of the final negotiated Lease by Tenant and the City. 

Property: 

Premises: 

Tenant: 

Use: 

Pennsylvania Avenue Garage, 1661 Pennsylvania Avenue, Miami 
Beach, Florida. 

Approximately 7 ,ODO sq ft of ground floor retail space on the 
Property, to be leased in "AS IS" "WHERE IS" condition. 

Pennsylvania Avenue LLC, OBA Gigi. 

The main/primary use of the Premises shall be for the operation of 
a high quality restaurant, similar in menu/service to Gigi Restaurant 
(located at 3470 North Miami Avenue, Miami, Florida), as well as 
secondary ancillary uses for a high quality bakery, small bar/cafe, 
and book & gift shop. 

1665 Wosf1i11glon Avenue, Pe111house, Miorni [)eacl1, florida 33139 
Telephone (305) 532-6100 Fox (305) 532-6101 



Additional Area 
(Dry Storage) 

Outdoor Seating 
(Sidewalk Cafe): 

Flood Panels: 

Tenant has identified an additional unused space underneath the 
garage ramp of the Property as possible space for dry storage (the 
Additional Area). Tenant, at Tenant's sole cost and expense, shall 
build-out the entire Additional Ar·ea in order to make said Area 
usable for its intended purpose, which will include, without 
limitation, installing door access and pouring flooring. The square 
footage for Tenant's portion of the Additional Area shall be included 
(as additional square footage) in the Premises above, and shall 
also be included for purposes of calculating Tenant's payment of 
any additional real estate taxes and insurance charges (on that 
additional square footage), but not for purposes of calculating 
(additional) Base Rent. In consideration of this, the Tenant shall 
utilize fifty (50%) percent of the Additional Area (a minimum of 500 
SF), and shall allow the balance to be used by the City, at no 
charge to City. 

Subject to City approval and (if approved) Tenant's compliance with 
all applicable government requirements including, without limitation, 
the City's Sidewalk Cafe Ordinance (as same may be amended 
from time to time), Tenant shall be entitled to use an outside area 
adjacent to and fronting the Premises (as further determined by the 
City's Public Works Director) for use as an outdoor sidewalk cafe. 
Tenant acknowledges that any such outdoor seating area must be 
approved, and subject to annual renewal, by the City pursuant to 
the City's Sidewalk Cafe Permit procedures, and shall not be as a 
matter of right under the Lease. Further, any such Sidewalk Cafe 
Permit will be issued as a revocable license consistent with other 
sidewalk cafe permits in the City, and there will be the standard 
fees and costs associated with that Permit (in addition to the Rent 
and other charges described in this LOI). 

Tenant acknowledges that in the event the City determines, in its 
sole and reasonable discretion, that a condition arises that requires 
the installation of flood panels on the Premises, then Tenant will 
assume sole and immediate responsibility for installation of same. 
Once the City determines (also in its sole and reasonable 
discretion) that the condition necessitating the installation has 
passed, Tenant shall also assume sole and immediate 
responsibility for removal and storage of the flood panels. 

Tenant Investment As an added inducement to have City enter into the Lease, Tenant 
covenants and agrees that i! will invest, or cause to be invested, no 
less than $1,200,000 in hard construction costs on/to the Premises 



Construction 
Escrow and 
Guaranties: 

Term: 

including, without limitation, the following fixed, non-removable 
improvements: grease \rap; HVAC units and distribution; plumbing 
installed and distributed for kitchen and bathrooms; completed 
bathrooms for not less than 200 patrons; and electrical system 
installed with distribution. As a condition of issuance of the 
Temporary Certificate of Occupancy (TCO) for the Premises, 
Tenant shall first certify to the City that i\ has, in fact, expended not 
less than the required aforestated amount(s) for hard construction 
costs. 

Following Lease execution, and issuance by the City of Tenant's 
Full Building Permit, and prior to commencement of construction, 
Tenant shall deposit, in cash or through a Letter of Credit (in a form 
reasonably acceptable to and approved by the City), construction 
funds, in the amount of the cost of the work (as such amount is set 
forth in the construction contract between Tenant and its General 
Contractor) for the build-out of the Premises for the intended 
Use(s), which will be deposited into Tenant's attorney's escrow 
account to guarantee the diligent and timely prosecution of 
construction. At its sole discretion, the City may also r·equire that 
Tenant's General Contractor (G.C.) furnish the City with a 
Construction Completion Guaranty, and/or require Tenant's G.C. to 
furnish a Payment and Performance Bond (in a form reasonably 
acceptable to and approved by the City), guaranteeing the 
performance of the G.C. under the construction contract. The City 
shall be named as a dual obligee under such Bond. 

Nine (9) years and 364 days. 

Initial Base Rent: Year 1: $75.00 psf 

Increases: Three (3%) percent, per year commencing with Year 3 of the 
Lease. 

Additional Rent: Tenant shall pay its proportionate share of Common Area 
Maintenance share of (CAM), real estate taxes, and insurance for 
the Property (which is projected lo be $10.00 psf for Year 1 of the 
Lease). 

Percentage Rent: In addition to the annual Base Rent and Additional Rent, Tenant 
shall also pay an annual Percentage Rent of two percent (2%) of 
gross sales i11 excess of $8,000,000. Should sales exceed 
$9,000,000, the Percentage Rent shall increase to three (3%) 

10~ 
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Lease 
Commencement 
Date: 

Rent 
C ommencernent 
Date: 

Prepaid Rent: 

Minimum Security 
Deposit: 

Pre-Lease Due 
Diligence 
Review Period: 

percent above $9,000,000. Tenant shall report sales annually on 
the anniversary date of the Rent Commencement Date. 

The earlier of: (i) end of the six (6) month term of the Pre-Lease 
Agreement (as set forth below), (ii) or issuance by the City of a Full 
Building Permit. 

The earlier of: (i) 180 days from the Lease Commencement Date 
or; (ii) 90 days from the issuance of a Temporary Certificate of 
Occupancy (TCO) or Tenant's opening for business, whichever is 
earlier. 

One month of Base Rent ($43,750), due upon Lease execution 

Three (3) months Base Rent ($131,250), due upon Lease 
execution. 

It is the intent of Landlo1·d and Tenant for Tenant to be granted a 
Pre-Lease Due Diligence Period based upon the following terms, 
which will be memorialized in a written agreement (the Pre-Lease 
Agreement) to be entered into between the parties, following 
approval of this LOI by the Mayor and City Commission: 

• As a condition of the City's approval and execution of 
the Pre-Lease Agreement, and concurrent therewith, 
Tenant shall tender to the City a $25,000 deposit, 
which will only be refundable if, after good-faith, 
diligent efforts, Tenant is unable to obtain a Full 
Building Permit for the Premises by the end of the 
term of said Agreement (as set forth below). In that 
event, Tenant shall not be obligated to enter into the 
Lease; provided, however, that Tenant may elect to 
waive the aforestated condition and proceed to enter 
into the Lease, in which case the $25,000 security for 
the Pre-Lease Agreement shall be credited toward 
Tenant's Minimum Security Deposit. 

• The P i-e-Lease /\greement shall be for a maximum 
term of six (6) months, which shall commence 
(following approval of this LOI by the Mayor and City 

~ 
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Sole Broker(s) 

Contingency: 

Commission) upon execution of the Agreement by the 
parties hereto; provided, however, that in the event 
Tenant obtains its Full Building Permit prior to the end 
of the maximum six (6) month term, then the Pre­
Lease Agreement shall automatically terminate and 
the parties shall proceed to execute the Lease ; the 
Lease Commencement Date shall be deemed to have 
commenced as of the date of issuance of the Full 
Building Permit. 

• Tenant shall be deemed to have made its "good faith, 
due diligence efforts" under the Pre-Lease Agreement 
if it satisfies the following conditions during the term of 
the Agreement, or with the timeline expressly 
provided therein: (i) contract with a Florida certified 
and licensed architect/engineer to prepare any and all 
required plans and specifications for the proposed 
Uses on the Premises including, without limitation, 
such construction documents as required by the City's 
Building Department in order to process and review 
Tenant's Building Permit application; and (ii) submit a 
complete application (including the required plans, 
drawings, and construction documents) for a Building 
Permit, and obtain a Building Permit process number 
from the City's Building Department no later than four 
(4) months from the commencement of the term of l'ie 
Pre-Lease Agreement. 

• City shall agree to sign within a reasonable period of 
time, all documents that are required of it as 
Landlord/Owner in Tenant's pursuit of a Building 
Permit. 

• Time is of the essence and it shall be a requirement 
of the Tenant to notify the City if for any reason it 
deems that it cannot construct its proposed facility. 

• In consideration of Tenant's diligent pursuit of a Full 
Building Permit for the Premises and the expense of 
funds anticipated by Tenant in said pursuit, City 
agrees to accept only back-up contracts during the 
term of the Pre-Lease Agreement, and will, in good 
faith, continue to negotiate the Lease anticipated in 
this LOI. 

Koniver Stern Group and City Realty Group International (Jon 
Jacobs, Realtor). 
The terms of this LOI shall be subject to approval by the City 
Commission. 

.1 



Good Faith 
Neg otia lions: This LOI represents some of our undertakings regarding a possible 

future Lease and is no\ intended to create a legally binding 
obligation on either party. Such an obligation will be created only 
when a proposed Lease is approved by the Mayor and City 
Commission and both parties execute the final Lease, covering all 
of the rights and obligations of the parties, which is then delivered 
by and between us. If the Lease is not approved by the Mayor and 
City Commission, and/or not executed by the parties, then neither 
party will be liable lo the other under this document or as a result of 
any preliminary negotiation; provided, however, that in the event of 
Tenant's non-compliance with the conditions of the Pre-Lease 
Agreement, the City shall be entitled to retain Tenant's $25,000 
deposit. 

The foregoing LOI is also predicated upon receipt of acceptable personal and corporate 
financial and business background information. 

Please sign in the space indicated below, if you are in agreement with the terms stated 
herein, provide the required financial information, and I will forward the City's draft 
Lease for your review upon final approval of the LOI by the Mayor and City 
Commission. 

If you should have any questions, please do not hesitate to contact me at 305-532-
6100. 

Thank you. 

Lyle Stern 

Koniver Stern Group 

AGREED AND ACCEPTED BY TENANT/PENN 17 LLC: 

By: 

Date· 

1\\. 
\~\\ s~ 

I \ 



EXHIBIT"D" 

Rules and Regulations 

1. Security. Landlord may from time to time adopt appropriate systems and procedures for the 
security or safety of the Facility, any persons occupying,· using, or entering the same, or any equipment, 
furnishings, or contents thereof, and Tenant shall comply with Landlord's reasonable requirements relative thereto. 

2. Return of Keys. At the end of the Term, Tenant shall promptly return to Landlord all keys for the 
Retail Space and Premises which are in the possession of Tenant. In the event any Tenant fails to return keys, 
Landlord may retain $100.00 of Tenant's security deposit for locksmith work and administration. 

3. Repair, Maintenance, Alterations, and Improvements. Tenant shall carry out Tenant's repair, 
maintenance, alterations, and improvements in the Premises/Retail Space only during times agreed to in advance 
by Landlord and in a manner which will not interfere with the rights of other patron to the Facility. 

4. Water Fixtures. Tenant shall not use water fixtures for any purpose for which they are not 
intended, nor shall water be wasted by tampering with such fixtures. Any cost or damage resulting from such 
misuse by Tenant shall be paid for by Tenant. 

5. Personal Use of Premises/Retail Space. The Premises/Retail Space shall not be used or 
permitted to be used for residential, lodging, or sleeping purposes or for the storage of personal effects or property 
not required for business purposes. 

6. Heavy Articles. Tenant shall not place in or move about the Premises/Retail Space without 
Landlord's prior written consent any safe or other heavy article which in Landlord's reasonable opinion may 
damage the Premises/Retail Space, and Landlord may designate the location of any such heavy articles in 
the Facility. 

7. Bicycles, Animals. Tenant shall not bring any animals or birds into the Facility, and shall not permit 
bicycles or other vehicles inside or on the sidewalks outside the Premises/Retail Space except in areas 
designated from time to time by Landlord for such purposes. 

8. Deliveries. Tenant shall ensure that deliveries of supplies, fixtures, equipment, furnishings, wares, 
and merchandise to the Premises/Retail Space are made through such entrances, elevators, and corridors and at 
such times as may from time to time be designated by Landlord, and shall promptly pay or cause to be paid to 
Landlord the cost of repairing any damage in the Premises/Retail Space, or the Facility, caused by any person 
making improper deliveries. 

9. 
the Facility. 

Solicitations. Landlord reserves the right to restrict or prohibit canvassing, soliciting, or peddling in 

1 O. Refuse. Tenant shall place all refuse in proper receptacles provided by Tenant at its expense in 
the Premises/Retail Space or in receptacles (if any) provided by Landlord for the Premises/Retail Space, and shall 
keep sidewalks and driveways outside the Premises/Retail Space, and lobbies, corridors, stairwells, ducts, and 
shafts of the Premises/Retail Space, free of all refuse. 



11. Obstructions. Tenant shall not obstruct or place anything in or on the sidewalks or driveways 
outside the Premises/Retail Space or in the lobbies, corridors, stairwells, or other common areas, or use such 
locations for any purpose except access to and exit from the Premises/Retail Space without Landlord's prior 
written consent. Landlord may remove at Tenant's expense any such obstruction or thing caused or placed by 
Tenant (and unauthorized by Landlord) without notice or obligation to Tenant. 

12. Proper Conduct. Tenant shall not conduct itself in any manner which is inconsistent with the 
character of the Premies/Retail Space as a first quality retail center or which will impair the comfort and 
convenience of other patrons in the Facility. 

13. Employees, Agents, and Invitees. In these Rules and Regulations, "Tenant" includes the 
employees, agents, invitees, and licensees of Tenant and others permitted by Tenant to use or occupy the 
Premises/Retail Space. 

14. Pest Control. In order to maintain satisfactory and uniform pest control throughout the Facility, 
Tenant shall engage for the Premises/Retail Space and at its sole cost, a qualified pest extermination contractor 
either designated or approved by Landlord, who shall perform pest control and extermination services in the 
Premises/Retail Space at such intervals as reasonably required or as may be directed by Landlord. 



EXHIBIT"E" 

Landlord's Signage Criteria 

All building signage shall be consistent in type, composed of flush mounted non-plastic, individual letters and shall 
require a separate permit. Based on the design of the building and its lighting scheme, signage should be 
located in the window transom at the ground level of the structure, in a manner to be reviewed and approved by 
the City's Planning Department. 



EXHIBIT 'F" 

Construction Escrow Agreement 



WORK LETTER AND ESCROW AGREEMENT 

THIS WORK LETTER AND ESCROW AGREEMENT (this "Work Le er") is 
atgched to nd made a pmt of that certain Lease (the "Lease"), dated this~ ,.!-day of 

...> v , 2011, by and between CITY OF MIAMI BEACH, a Florid, municipal 
c rpo ation and MIAMI BEACH REDEVELOPMENT AGENCY, a public body corporate 
and politic (collectively, "Landlord"), and PENN 17 LLC, a Florida limited liability company 
("Tenant") and MITRANI, RYNOR, ADAMSKY, & TOLAND, P.A. ("Escrow Agent"). The 
terms and provisions of the Lease are hereby incorporated into this Work Letter by reference. In 
the event of any inconsistencies between this Work Letter and the Lease, the provisions of this 
Work Letter shall control. All capitalized terms not otherwise defined herein shall have the 
meanings ascribed to them in the Lease. The term "Landlord" as used herein, refers to the City 
of Miami Beach, Florida and Miami Beach Redevelopment Agency, acting in their proprietary 
capacities as owners and landlords and not in their govenunental capacities. 

In consideration of the execution of the Lease, the mutual covenants and conditions 
hereinafter set forth, and for other good and valuable consideration the receipt and sufficiency of 
which are hereby acknowledged, Landlord, Tenant and Escrow Agent agree as follows: 

I. CONSTRUCTION OF TENANT'S WORK; TENANT DEPOSIT: 

l. Building Shell; Construction of Tenant's Work. The te1ms of the Lease 
contemplate that Landlord shall construct the shell of the Building in compliance with the Lease, 
(the "Building Shell"). Landlord shall deliver the Building Shell to Tenant and, subject to the 
te1111s, covenants and conditions set fo1th in this Work Letter, Tenant shall build-out, construct 
and/or install, at Tenant's sole cost and expense, such walls, paititions, fixtures ai1d other 
improvements in and to the Premises as Tenant deems necessm·y or desirable in order to make 
the Premises suitable for Tenant's intended use (the "Tenant's Work"). This Work Letter sets 
fmth the agreement of Landlord and Tenant with respect to the constrnction and/or installation of 
the Tenant's Work, and all ancillary matters connected therewith and Tenant's deposit into 
escrow of certain funds, the disbursement of which is governed hereby. 

2. Tenant Deposit. Simultaneously with execution of this Work Letter, Tenant shall 
deposit with Escrow Agent the sum of One Million Dollars ($1,00,000.00) (the "Tenant 
Construction Fund") to be paid as follows: (a) $500,000 simultaneously with execution hereof, 
receipt of which Escrow Agent hereby acknowledges, and (b) $500,000 to be deposited with 
Escrow Agent on or before fo1iy five ( 45) days after the date hereof, time being of the essence. 
Escrow Agent shall give written notice to landlord promptly after receipt of the payment requit~ll """' 
by subpai·agraph (b). Failure of Tenant to make the deposit required by subparagraph (b) 01rur ;~f~2 

~ Vl<.'.'--
bcfore the elate when due shall constitute a default by Tenant under this Work Letter and une]Jr ·~;;~2:~ 
the Lease and shall entitle Landlord to exercise all remedies available thereunder or at law o~'ii1 · .~:c> 
equity for Tenant's default. The Tenant Construction Fw1d shall be held and disbursed '&y 
Escrow Agent in accordance with the tem1s of this Work Letter to pay actual Hard Costs2'."'of 
constructing the Tenant's Work. In no event, however, shall any po1iion of the Ten%iit 
Construction Fund be used to pay any "Soft Costs." As used herein, "Hard Costs" shall m<t~\1 
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direct contractor costs of labor, material, equipment, services, contractor overhead and profit. As 
used herein, "Soft Costs" shall mean all costs of the Tenant's Work other than Hard Costs. Soft 
Costs include, without limitation, mchitectural, engineering and legal fees; costs of finm1cing, 
insurance, bonding, and security; impact fees; utility hook-up fees; costs of permits; pre­
construction and post-construction expenses, and all other costs that are not direct costs of 
construction. All Soft Costs shall be paid as and when due from Tenant's own funds other than 
the Tenant Construction Frn1d. 

3. No Unused Temmt Constrnction Fund. Upon final completion of the Tenant's 
Work, and payment of the llilpaid hmd costs for such Tenant's Work, Tenant shall have no right 
to receive any unused portion of the Tenant Construction Fund, if m1y. Any unused portion of 
the Tenm1t Construction Fund after completion of the Tenant's Work shall be deemed forfeited 
to Landlord as Additional Rent. Tenant recognizes and agrees that Tenant has committee! to 
expend not less than One Million Two Hundred Thousand Dollars ($1,200,000.00) towards Hard 
Costs of construction of the Tenant's Work. Tenm1t's failure to do so shall (a) constitute a 
default by Tenant under the Lease and entitle Landlord to exercise all remedies available tmder 
the Lease or this Work Letter or at law for Tenant's default; m1d (b) result in forfeiture to 
Landlord of any unexpended portion of the Tenant Construction Fund as Additionai Rent under 
the Lease. 

4. Services; Landlord's Inspection. Dm·ing build-out of the Tenant's Work, Tenant 
shall be responsible for procuring, at its own cost m1d expense, any and all utilities or services 
necessary in connection therewith. Tenm1t shall be responsible for the cost of any additional 
secmity which may be required as a result of Tenant's construction of the Tenm1t's Work, which 
costs are Soft Costs and may not be paid out of the Tenant Construction Fund. 

5. Delay in Substantial Completion. Tenm1t shall not commence constrnction of 
Tenant's Work tmtil the date specified by Landlord ("Strut Date") to Tenant in written notice. 
Tenant shall use its best efforts to Substru1tially Complete the Tenant's Work in accordance with 
U1e Tenant's Construction Drawings (as hereinafter defined), not later than the Estimated 
Completion Date. The "Estimated Completion Date" shall be Jm1e 1, 2012. "Substm1tial 
Completion" shall mean the date that (i) a final Certificate of Occupm1cy ha~ been issued for the 
Premises and (ii) the Tenant's Work is sufficiently complete so as to allow Tenant to occupy the 
Premises for the pmpose of conducting its business therein. In the event that the Substru1tial 
Completion is delayed past the Estimated Completion Date for m1y reason whatsoever, Tenant 
shall still commence to pay Rent under the Lease as of the Rent Co1mncncement Date (as such 
term is defined in Item 10 of the Lease Summary), notwithstanding the fact that Substru1tial 
Completion has not occuITed. 

6. Lm1dlord's Disclaimer. Notwithstanding the issuance of m1y approvals or 
consents by the Landlord, Lm1dlord has no obligation or responsibility whatsoever for the 
adequacy, fom1 or content of the Tenm1t's Construction Drawings, any contract, any chru1ge 
order, or any other matter incident to the Premises or the construction of the Tenant's Work. 
Any inspection of the Premises or the Tenant's Work shall be for Landlord's protection only and 
shall not constitute m1y asstunption of responsibility lo Tenm1t or ffi1yone else with regard to the 
condition, construction, maintcnru1ce or operation of the Premises or the Tenant's Work or 
relieve Tenant of m1y of Tenant's obligations. Tenant shall select all surveyors, architects, 
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engineers, contractors, materialmen and all other persons or entities fumi shing services or 
materials to the Premises. Landlord has no duty to supervise or to inspect the Premises or the 
construction of the Tenant's Work nor any duty of care to Tenant or any other person to protect 
against, or inform Tenant or any other person of, the existence of negligent, faulty, inadequate or 
defective design 01· construction of the Tenant's Work. Landlord shall not be liable or 
responsible for any defect in the Premises or the Tenant's Work, the perfomiance or default of 
Temmt, Tenant's Architect or Engineer, Contractor, or any other party, or for any failure to 
construct, complete, protect or insure the Tenant's Work, or for the payment of costs of labor, 
materials or services supplied for the construction of the Tenant's Work, or for the perfonnance 
of any obligation of Tenant whatsoever. Nothing, including acceptance of any document or 
instrument, shall be construed as a representation or warranty, express or implied, to any party by 
Landlord. Inspection shall not constitute m1 acknowledgment or representation by Landlord that 
there has been or will be complim1ce with the Tenant's Construction Drawings or applicable laws 
and governmental requirements or that the construction is free from defective materials or 
worlananship. Inspection whether or not followed by notice of default shall not constitute a 
waiver of any default then existing, or a waiver of Landlord's right thereafter to insist that the 
Tenant's Work be constructed in accordance with the Tenant's Construction Drawings, 
applicable laws, and governmental requirements. Landlord's failure to inspect shall not 
constitute a waiver of any of Landlord's rights under the Lease or Work Letter or at law or in 
equity. Tenant agrees that it shall be solely responsible for supervising the construction of the 
Tenant's Work, and Landlord shall have no obligation to provide any such administrative or 
management services. 

II. TENANT'S CONSTRUCTION DRAWINGS; BUDGET; DISBURSEMEKT OF 
TENANT'S CONTRIBUTION FUND: 

l. Contents of Tenant's Construction Drawings. The Tenant's Work shall be 
completed in accordance with Tenant's Plans and Tenant's Construction Drawings as approved 
by Landlord pursuant to A1iicle V of the Lease. 

2. Tenant's Architect; Tenant's Engineers. Tenant shall employ a licensed architect 
approved by Landlord ("Tenant's Architect") in preparation of the Tenant Plans and Tenant's 
Construction Drawings, which shall be prepared and sealed in such a manner as may be required 
for tbe issuance of a building pem1it. All engineering drawings (the "Engineering Drawings"), 
shall be prepared by enginecr(s) approved by Landlord ("Tenant's Engineers"). 

3. Modification of Tenant's Construction Drawings. Once approved, except as 
provided in Article JV, Section 8 hereof, no changes in, or revisions or additions to, the Tenant's 
Plans and Tenant's Constmction Drawings may be made without the prior written approval of 
Landlord. Tenant shall provide Landlord with computerized architectural drawings ("CAD") of 
the Tenant's Plans and Tenant's Construction Drawings on disk. Upon completion of the 
Tenant's Work, Tenant shall provide Landlord with "as-built" plans both in blue print fmm and 
in CAD fom1. 

4. Construction Budget. Tenant shall cause Contractor to prepare a detailed budget 
setting forth the total cost and expenses for construction of tbe Tenant's Work in accordance 
with the Tenant's Construction Drawings, which budget shall reflect actual Hard Costs of 
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construction of not less than $1,200,000 and shall be subject to the approval of Landlord (the 
"Budget"). In the event that, at any time dming construction of the Tenant's Work, the amount 
remaining in Tenant Construction Fund is not, in the opinion of Landlord, sufficient to complete 
the Hard Costs of the Tenant's Work, Tenant agrees to contribute a sum equal to the deficiency 
("Tenant's Excess") into the Tenant Construction Fund. The Escrow Agent shall not be entitled 
to disburse any portion of the Tenant Construction Fund until Tenant shall have deposited the 
Tenant's Excess into the Tenant Construction Fund. 

5. Disbmsement of Tenant Construction Fw1d. Tenant agrees that in connection 
with any request for disbursement of the Tenant Construction Ftmd, Tenant shall comply with 
each of the requirements set forth in Article V hereof. Tenant further agrees to provide Landlord 
and Escrow Agent with proof of complim1ce prior to disbursement of any portion of the Tenant 
Construction Fund. 

III. CONTRACTOR; CONSTRUCTION CONTRACT; PERFORMANCE BOND; 
BUILDING PERMITS: 

I. Contractor. The Contractor employed by Tenant shall be subject to Landlord's 
approval, which shall not unreasonably be withheld ("Contractor") and shall enter into a 
construction contract with Tenmit ("Construction Contract"). The Contractor shall be 
responsible for obtaining all necessary permits mid approvals, which expense shall be a Soft Cost 
and shall not he paid for out of the Tenant Construction Fund. All construction perfom1ed by the 
Contractor shall be done in accordance with, and subject to, each of the terms, covenants and 
conditions set forth herein. In addition thereto, Tenant shall advise the Contractor, and all 
subcontractors, mate1ial111en and suppliers that no interest of Landlord in the Premises, the 
Building or the Project shall be subject to liens to secure payment of any mnount due for work 
perfonned or materials installed in the Premises. 

2. Building Permits. Prior to commencing any work, Tenant shall obtain, at its sole 
cost mid expense, and shall furnish copies to Landlord, all building mid other pe1111its required to 
construct the Tenant's Work. The cost for such building and other per111its are Soft Costs and 
may not be paid out of the Tenant Construction Fund. 

3. Performance Bond. Tenant shall require its Contractor tu provide unconditional 
perfom1ance and payment bonds covering the total value of the Tenant's Work issued by a surety 
acceptable to Landlord. Said bonds shall he issued for each subcontractor, contractor or 
materialman furnishing material or providing labor or services to the Premises and shall (i) nm11e 
Lm1dlord as an additional obligee, (ii) be in an amount, in form and content, and issued by 
sureties, satisfactory to Landlord and (iii) be in compliance with all applicable laws. The cost of 
the performance and payment bond premimi1s are Soft Costs and may not be paid from the 
Tenant Construction Fund. 

IV. TENANT'S COVENANTS WITH RESPECT TO CONSTRUCTION OF THE 
TENANT'S WORK: 

Tenant hereby covenants and agrees with Landlord as follows: 
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1. Construction. (i) Prior to the commencement of construction of the Tenant's 
Work, to record a Notice of Commencement in the Public Records of Miami-Dade County, 
Florida, and to post a certified copy thereof in the Premises, in accordance with the requirements 
of Florida Statutes, Chapter 713, and to designate Landlord as one of the paiiies to receive a 
copy of all notices to owner, (ii) to cause the Tenant's Work to be constructed in accordance with 
the Tenant's Construction Drawings and all applicable Laws (as defined in Aiiicle IV, Section 
13 hereof), (iii) to do no act that would relieve Contractor from its obligations to construct the 
Tenant's Work according to the Tenant's Construction Drawings, and (iv) to make no 
ainendments, other thai1 modifications or change orders as may be pennitted hereunder, to the 
Tenant's Construction Drawings without the prior written consent of Landlord. 

2. Agreement of Contractor to Complete Construction; Agreement of Tenant's 
Architect. To promptly furnish Landlord with the written agreement of Contractor, acceptable to 
Landlord, that, in the event of a default by Tenant hereunder or under the Lease or under the 
tem1s of the construction contrnct between Tenant and its Contractor (the "Construction 
Contract"), Contractor will, at the written request of Landlord, continue perfonnance pursuai1t to 
the Construction Contract, until completion of construction of the Tenant's Work, provided 
Contractor is reimbursed for all work done subsequent to Landlord's request for Contractor to 
complete construction. Tenant shall also furnish Landlord with the written agreement of 
Tenant's Architect and Tenant's Engineer, that, following a default by Tenant hereunder or 
under the Lease, (i) Landlord shall be entitled to the use ai1d benefit of the Tenant's Construction 
Drawings ai1d (ii) Tenant's Architect and Engineer will continue perfonnancc under its 
agreement with Tenant, for the benefit of Landlord, upon request therefor by Landlord, provided 
that Landlord pays Tenant's Architect and Tenant's Engineer for all services rendered by 
Tenant's Architect and Tenai1t's Engineer after Landlord's request. Landlord, at its sole option, 
shall be entitled to use the Tenant Construction Ftmd to pay ainotmts owed to Contractor, 
Tenant's Architect ai1d/or Tenant's Engineer pursuant to this paragraph, and Escrow Agent shall 
promptly disburse the funds to Lai1dlord upon Landlord's request. 

3. Insurance. To obtain and deliver to Landlord prior to the commencement of 
construction of the Tenant's Work, all insurance or evidence of all insurance required under the 
Lease and, in addition thereto, the following (all of which are Soft Costs and may not be paid for 
out of the Tenant Construction Ftmd): 

(a) Builder's Risk Insurance. Builder's risk insmance, with a deductible of 
not more than $5,000, with standard subrogation clauses that shall (i) name Landlord, as an 
additional insured, (ii) provide coverage equal to the highest insurable value of the Tenant's 
Work (but in no event less than the contract price under Construction Contract), ai1d (iii) be in 
such form and issued by such companies as shall be approved by Landlord. The originals or 
certified copies of such policies, together with appropriate endorsements thereto, including, but 
not limited to, the written agreement by the insurer or insurers therein to give Landlord thi1iy 
(30) days prior written notice of intention to cancel or amend, shall be promptly delivered to 
Landlord; said insurance coverage to be kept in full force and effect at all times during 
construction of the Tenant's Work. 

(b) Statutory Employer Liability and Worlunan's Compensation Insurance. A 
certificate or certificates from an insurance company reasonably acceptable to Landlord, 
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confimiing that Tenant and Contractor have obtained statutory worker's compensation and 
employer's liability coverage in an amount not less than required by law, without allowance for 
any exemption thereunder. 

(c) Automobile Insurance. Business and Automobile Liability with minimum 
limits of One Million and No/100 Dollars ($1,000,000.00) per occuITence combined single limit 
for Bodily Injury Liability and Property Damage Liability. Coverage must be afforded on a form 
no more restrictive thmi the latest edition of the Business Automobile Liability Policy, without 
restrictive endorsements, as filed by the Insurance Services Office and must include: (I) Owned 
Vehicles, (2) Hired and Non-Owned Vehicles; and (3) Employers' Non-Ownership. 

Any policy of insurance herein required shall contain a contractual liability endorsement 
covering indemnity and defense obligations of Tenant mid such other coverage as may 
reasonably be required by Landlord. Such policy will among other things, make specific 
reference to the Lease and Work Letter. Any policy obtained by Tenant insming against loss by 
physical dmnage to any portion of the Tenant's Work or to materials to be incorporated in the 
Tenant's Work or covering Tenant's or its contractor's tools, supplies, machinery or equipment 
shall contain an endorsement providing that the insurer waives its rights of subrogation against 
Landlord mid any other named or additional insured. Nothing in this Section shall give or create 
in any third party miy claim or right against Landlord, except that which may exist iJTespective of 
this Section. 

The insurance required hereunder may be contained in one or more policies. Prior to 
commencement of any construction, Tenm1t shall furnish to Landlord certificates or copies of 
policies showing that the insmance is in force and that the premiums due thereunder shall have 
been paid and that the subcontractors of Contractor, m1d such other persons as Tenant may direct 
are named as insured persons jointly with Contractor in respect of miy loss covered. The 
certificates or policies shall provide that the insurance may not be canceled, terminated or 
modified without thirty (30) days advance written notice thereof to Landlord. 

In the event of any failure of Tenant to fi.m1ish and maintain insurmicc required 
hereunder, Landlord, at its option and without waiving the default of Tenant, shall have the right 
to obtain such insurance for, and in the name ot; Tenant. In such event Tenant shall pay the cost 
thereof upon demand and shall fim1ish all infonnation required by the insurance carrier. 

In addition to the foregoing insurance, Tenant shall, prior to commencement of 
construction, provide or cause to be provided to Landlord from each subcontractor perfomiing 
services or furnishing labor at the Premises (1) general liability insurance, with limits of One 
Million and Noll 00 Dollm·s ($1,000,000.00) per occurrence and Two Million and Noll 00 
Dollm·s ($2,000,000.00) in the aggregate and (2) automobile insurance in form and content and 
in such amount as Landlord may require. 

4. Insurance Cooperation. To cooperate with Lm1dlord in obtaining for Landlord the 
benefits of any insurance policy or other proceeds lawfully or equitably payable to it in 
connection with the trm1sactions contemplated hereby mid the collection of any indebtedness or 
obligation of Tenant to Landlord incurred hereunder. 
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5. Commencement and Completion of Construction. Tenant shall diligently pursue 
construction to completion, in accordance with (i) the Tenant's Construction Drawings, (ii) all 
applicable Laws, and (iii) such reasonable rules and regulations as Landlord may impose from 
time to time to ensure the orderly construction of the Tenant's Work and to minimize disruption. 
Tenant shall pay all Soft Costs from Tenant's own funds and not from the Tenant Construction 
Fund and supply such sums of money and perform such duties as may be reasonably necessary to 
complete the construction of the Tenant's Work on or before the EstimatedCompletion Date 
pursuant to the Tenant's Construction Drawings and in full compliance with all of the terms, 
covenants and conditions of this Agreement (the "Completion Date"). Tenant shall satisfy all 
liens, claims, or assessments (actual or contingent) asserted against the Premises, the Building or 
the Project, for any material, labor, or other items furnished in connection with the construction 
of the Tenant's Work, and shall comply with the Florida Mechanics' Lien Law, Chapter 713, 
Florida Statutes. In c01mection with the construction of the Tenant's Work, Tenant shall comply 
or cause Tenant's Contractor to comply with all construction, use, building, zoning, and other 
similar requirements of any governmental authority having or asserting jurisdiction over the 
Premises, or the Project. Upon request by Landlord, Tenant will provide evidence of satisfactory 
compliance with all of the foregoing to Landlord. Jn the event any lien shall be filed (whether 
properly or improperly) against the Premises, or the Project, it shall be removed, satisfied or 
transferred to bond by Tenant within ten (10) days. Tenant's failure to do so within the ten (10) 
day period shall be a default hereunder and m1der the Lease, and (i) Escrow Agent shall have no 
further right to make any disbursement to Tenant hereunder from the Tenant Construction Fund, 
and (ii) Landlord shall be entitled to avail itself of all rights and remedies provided for hereunder 
or under the Lease. 

6. Right of Landlord to Inspect Premises. To pern1it Landlord, and Landlord's 
employees and Landlord's consultants, if any, and their representatives and agents, to enter upon 
the Premises and to inspect the Tenant's Work and all materials to be used in the construction 
thereof; and to cooperate and cause Contractor to cooperate with Landlord and its employees, 
representatives and agents during those inspections; provided, however, that this provision shall 
not be deemed to impose upon Landlord any obligation to unde1iake such inspection~. 

7. Correction of Defects. To promptly correct any mate1ial defect in the Tenant's 
Work, or any depariure from the Tenant's Construction Drawings not approved by Landlord or 
pennitted hereunder. The advance of any portion of the Tenant Construction Fund shall not 
constitute a waiver of Landlord's right to require compliance with this covenant. 

8. Approval of Change Orders. To pe1mit no deviations in excess of $1,000.00 per 
change or $5,000.00 in the aggregate, from the Tenant's Construction Drawings, without the 
prior written approval of Landlord. No char1ge(s) shall be pem1itted unless and until such 
change(s) shall have been approved in writing by the Landlord in accordance with Aliiclc II, 
Section 3 hereof. 

9. Notification of Claims by Subcontractors and Materialmen. To advise Lar1dlord 
monthly and in writing, if Tenant receives any Notice to Owner, written or oral, from any 
laborer, subcontractor, or materialman in connection with any labor or materials furnished in the 
construction of the Tenant's Work. 
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10. Further Acts. To do and execute all and such fmlher lawful and reasonable acts, 
documents, and assurances for the better and more effective carrying out of the intent and 
purpose of this Agreement, as Landlord shall reasonably require from time to time. 

11. Architect's Opinion. To furnish to Landlord upon request, the written opinion of 
Tenant's Architect, in fonn and content reasonably satisfactory to Landlord, certifying, that, 
based on inter alia, (i) Architect's preparation of the Tenant's Construction Drawings, (ii) 
Architect's supervision and inspection of construction of the Tenant's Work, (iii) all applicable 
Laws, and (iv) Architect's professional knowledge and judgment: that (a) the Tenant's Work has 
been constructed in accordance with the Tenant's Construction Drawings, and in compliance 
with all Laws, (b) the proposed Tenant's Work can be constructed in accordance with the 
Tenant's Construction Drawings for a cost that does not exceed the price set forth in the 
Construction Contract; and (c) the amount remaining in the Tenant Construction Fund is 
sufficient to pay for all unpaid Hmd Costs of Construction. 

12. Certificate of Occupancy. To obtain and furnish to Landlord a copy of a final 
certificate of occupancy, or such other certificate or approval required by any governmental 
agency to insure that the Tenant's Work has been finally completed and that Tenant can occupy 
the Premises. 

13. Florida Building Laws. Tenant and Contractor shall comply with all applicable 
provision of the Florida Building Codes Act, as amended from time to time, the Miami-Dade 
County Building and Zoning Code, as amended from time to time, and all other applicable laws, 
rules, ordinances and building or zoning codes (collectively, the "Laws"). 

14. Smoke, Alcohol, Drugs and Aims Free Site. Tenant acknowledges that the 
Premises and the Project shall be designated as a smoke, alcohol, drug and anns free site (the 
"Project Designation"). Tenant covenants to observe said Project Designation and to cause 
Contractor and all other contractors, subcontractors and materialmen employed in the 
construction of the Tenant's Work to comply with said restrictions. Violation of the Project 
Designation by Tenant, Contractor or any contractor, subcontractor or matcrialmai1 employed in 
the construction of the Tenai1t's Work shall constitute a breach of the Lease. In addition to all 
other rights and remedies of Landlord hereunder, in the event of a violation of the Project 
Designation by any contractor, subcontractor or materialman, Landlord shall have the right to 
cause Tcnai1t to terminate the contractor, subcontractor or mate1ialman causing such violation. 
In order to facilitate the enforcement of this provision, Tenant agrees to include language in its 
contract with Contractor, and any other third party, provisions (i) requiring the Contractor and 
third party and any of their contractors, subcontractors and materialmen to observe said Project 
Designation and (ii) pem1itting the Tenant to te1111inate any contractor, subcontractor or 
materialman who fails to observe said Project Designation. Tenant agrees to immediately advise 
Landlord of any violation of the Project Designation. 

15. Parking; Location of Construction Dmnpsters and Storage Trail_iers; Temporary 
Batlu·oom Facilities. Landlord shall have the righl to specify the location for the placement of 
construction dumpsters ai1d storage trailers used by Tenant and/or its Contractor in the 
construction of the Tenant's Work. Lru1dlord shall also have the right to specify the parking 
spaces used by Contractor and all other contractors, subcontractors and materialmen. However, 
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unless Landlord otherwise agrees, Contractor shall be solely responsible for ananging parking 
for all workers at an off-site location (not within the Project). Tenant shall, at its own cost and 
expense (which shall be paii of Soft Costs), provide temporary bathroom facilities and off-site 
parking for the contractors, subcontractors and materialmen engaged in the construction of the 
Tenant's Work. 

16. Maintenance of Premises during Construction. Tenant agrees to uncle1iake the 
removal of construction related trash on or about the Premises on a daily basis. In the event that 
Tenant fails to comply with the foregoing, Lamllorc\ shall have the right, but not the obligation, 
to undertake such trash removal and any expenses incuned by Landlord in connection therewith 
shall be payable by Tenant (as Soft Costs) within five (5) clays after receipt of an invoice from 
Landlord. 

V. DISBURSEMENT OF TENANT CONSTRUCTION FUND: 

Subject to compliance with and fi.1lfillrnent of each and every of the terms, covenants and 
conditions set forth herein, Escrow Agent shall make disbmscments out of the Tenant 
Construction Fund, up to the full ammmt of the Tenant Construction Fund, in accordance with 
this Work Letter and the following procedures: 

1. Request for Payment. At such time as Tcmmt shall desire to obtain a 
disbursement of any po1iion of the Tenai1t Construction Fund for Hard Costs of Tenant 
Improvement costs, Tenant shall complete, execute and deliver to Escrow Agent m1d Landlord a 
request for an advm1ce on a form of draw request approved by Lm1dlord. Such draw request 
shall include, but not be limited to, the following information: 

(a) a reasonably detailed brea!cdown of the total amount then being requested, 
identifying each contractor, subcontractor, supplier or materialman to be paid, the ru11otmt to be 
paid to each such contractor, subcontractor, supplier or materialmai1, and the work done by each 
such person or entity for which payment is being requested; 

(b) a copy of all bills, invoices or statements for which payment is being 
requested must be attached to the draw request; 

(c) waivers or releases or liens for all work performed to the date of the draw 
request, from each contractor, subcontractor, materialmm1 or supplier pc1fom1ing work or 
supplying materials to the Premises, must be attached to the draw request; 

(cl) a statement by Tenant that Tenant or Tenant's Architect has inspected all 
work for which payment is being requested, that, based upon Tenant's Architect's inspection of 
the work, such work complies in all material respects with the Tenant's Construction Drawings 
and applicable Laws (subject to minor "punch list" items set fmih on such ce1iificate ), and that 
Tenm1t authorizes and approves the payment to each contractor, subcontractor, supplier or 
materialman shown on the draw request, in the amount set forth in such draw request; 

(e) a certification by Tenm1t that: 
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(i) all outstanding claims for labor, materials and fixtures in 
connection with the Tenant's Work have been paid in full as of the 
date of the draw request, or will be paid in full from the proceeds 
of the draw then being requested; 

(ii) there arc no mechanics, materialmen or other liens filed in the 
public records against the Premises, the Building or the Project, 
arising from or out of the construction of the Tenant's Work; 

(iii) Tenant has complied with all of Tenant's obligations, and is not in 
default, as of the date thereat: under the Lease, the Work Letter or 
tl1e Construction Contract; 

(iv) all insurance policies required hereunder and under the Lease are 
in full force and effect; 

(v) all funds previously disbursed by Landlord from the Tenant 
Construction Fund have been applied in accordance with the prior 
draw request; 

(vi) the undisbursed portion of the Tenant Construction Fund is 
sufficient to complete construction of the Tenant's Work in 
accordance with the Budget, the Construction Contract, the 
Tenant's Construction Drawings, and applicable Laws; and 

(vii) there have been no changes in the Tenant's Construction Drawings 
other than those made pursuant to change orders permitted 
hereunder or those changes that are less th<m the required amount 
to receive approval. 

(f) such other m1d further infonnation as Landlord may reasonably request. 

2. Architect's Certification. Each draw request for Tenant's Work costs shall be 
accompm1ied by the written ce1tification of Tenm1t's Architect, certifying that, based on (i) 
Architect's preparation of the Tenant's Construction Drawings, (ii) Architect's supervision and 
inspection of construction of the Tenant's Work, (iii) all applicable Laws, and (iv) Architect's 
professional knowledge and judgment: 

(a) all Tenant's Work constructed as of the date of the draw request have been 
constructed in accordance with the Tenm1t's Construction Drawings and in accordance with all 
applicable Laws (subject only to minor "punch list" items set forth in such ce1tificate); 

(b) (i) neither Tenant nor Temmt's Contractor is in default under the 
Construction Contract (but such statement shall not be deemed a waiver of ~my claim Tenant 
may have or assert against Contractor), and (ii) each contractor, subcontractor, materialman or 
supplier perfomung work on or supplying matelials to the Premises in connection with the 
Tenant's Work has been paid in foll for all work done or materials supplied, up to the date of 

10 
MIAMI:557449.5 



Tenant's Architect's certification, except for amounts to be paid from the draw then being 
requested; 

(c) all work for which Tenant is seeking disbursement from the Tenant 
Construction Fund, as reflected in the draw request, has been incorporated into the Premises; and 

(d) the fonds remaining in the Tenant Construction Fund me sufficient to pay 
for all Hard Costs required to complete the Tenant's Work. 

3. Conditions Precedent to Each Disbursement. At no time and in no event shall 
Escrow Agent be obligated or permitted to disburse fi.mds from the Tenant Construction Fund: 

(a) if any default or Event of Default hereunder or under the Lease or 
Construction Contract shall have occurred imd remain uncured; or 

(b) if the Premises shall have been damaged by fire or other casualty and 
Landlord shall not have received insurance proceeds, sufficient in the reasonable judgment of 
Landlord, to effect the restoration of the Tenant's Work in accordance with the Tenant's 
Construction Drawings (and Tenant has failed to make mTangements satisfactory to Landlord for 
the payment of such insurm1ce insufficiency); or 

(c) if there shall be any mechm1ics' liens or other liens in connection with 
construction of the Tenant's Work, filed in the public records against the Premises, the Building 
or the Project which have not been released or transfeITed to bond; or 

(d) if the warrm1ties and representations of Tenant set fmih herein, and, if 
applicable, in the Lease or in the Construction Contract, are false or untrue in any material 
respect as of the elate of such advance; or 

(e) if Tenant shall have failed to comply with and pciform all of its 
obligations tmdcr this Work Letter or shall have failed to deliver to Landlord all documentation 
required hereunder; or 

(f) if a Notice of Commencement has not been filed and posted as required by 
Article IV, Section 1 hereof; or 

(g) if the fi.mds remaining in the Tenant Construction Fund are insufficient to 
pay all Hard Costs to complete the Tenant's Work in accordance with the Tenant's Construction 
Drawings and all Laws. 

4. Rctainage. All disbursements from the Tenant Construction Fund shall be subject 
to the following retainages: 

(a) Ten percent (10%) of that p01iion of each draw, or such lesser percent as 
may be approved by Landlord, which is applicable to payments to be made under the 
Construction Contract, unless such rctainage has already been deducted from the draw request. 
Retainage relating to amounts due under subcontracts shall be released by Escrow Agent for each 
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subcontractor when the subcontractor has completed its contract to the satisfaction of the 
Contractor and Landlord. 

(b) The final construction disbursement shall be withheld by Escrow Agent, 
and shall be disbursed along with all other retainages under this Section, only upon compliance 
with the following requirements (in addition to the requirements for all other disbursements): 

(i) Receipt by Landlord and Escrow Agent of satisfactory evidence of 
final completion of the Tenant's Work, substantially in accordance 
with the Tenant's Construction Drawings, and the approval of such 
completion by local govenm1ental authorities, including, but not 
limited to, a final certificate of occupancy issued by the 
appropriate govenunental authority. 

(ii) Receipt by Landlord of satisfactory "as-built" plans reflecting the 
completed Tenant's Work. 

(iii) Receipt by Landlord of the Contractor's Affidavit for Final 
Payment which shall include waivers of lien from Contractor and 
all subcontractors, materialmen and suppliers employed by 
Contractor or Tenant. Said documents shall be in fo1111 and 
substance reasonably satisfactory to Landlord. 

(iv) T11e written ceriification from Tenant's Architect that the Tenant's 
Work has been Substantially Completed in accordance with the 
Tenant's Construction Drawings and all applicable Laws, 
specifying in detail any outstanding, minor "p1mch list" items to be 
completed. 

4. Notice, Frequency and Place of Disbursements. All draw requests for work 
perfo1111ed or materials supplied to the Premises (for which payment has not theretofore been 
made), together with Tenant's Architect's Certificate and all other infornrntion and 
documentation required under this Work Letter, shall be submitted to Landlord and Escrow 
Agent by Tenant not later than the twenty fifth (25th) day of the month. Provided that (a) Tenant 
has complied with all of the terms, covenants and conditions set forth in this Work Letter, and 
(b) the Architect's Ce1iificate and Tenant's draw request are true and conect in all material 
respects, and (c) Landlord has not objected in writing to the proposed disbursement, Escrow 
Agent shall disburse the funds requested in the draw request (or such portion thereof as pe1111itted 
by this Work Letter) not more than ten (10) Business Days after receipt of the draw request and 
suppo1iing documentation from Tenant. Unless otherwise approved by Landlord, Escrow Agent 
shall only be pennitted to disburse funds from the Tenant Construction Fund one (1) time each 
calendar month; provided, however, that Landlord shall not unreasonably withhold its approval 
of a request by Tenant that Escrow Agent disburse funds from the Tenant Construction Fund at 
times other than as set forth hereinabove in this Section 4, in the event of a bona fide emergency 
(such as, by way of illustration, hut not limitation, to avert a possible work stoppage by the 
Contractor or a subcontractor), provided that (i) such disbursement request otherwise complies 
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with all of the requirements of this Work Letter, and (ii) no more lhan four (4) such emergency 
requests need be considered by Landlord. 

5. Disbursements. Landlord shall have the right, but not the obligation, to require 
Escrow Agent to make all disbursements from the Tenant Construction Fund (i) directly to 
Tenant, or (ii) jointly to Temmt and Contractor. 

Vl. DEFAULT: 

1. Defaults. In addition to the Events of Default set fo1ih in the Lease, the following 
shall also be deemed to be Events of Default under the Lease: 

(a) If there is any default or Event of Default under the Construction Contract 
that arises by reason of the failure of Tenm1t to pay any sum of money due under the 
Construction Contract, and such default is not cured within five (5) days following receipt by 
Tenant of written notice alleging such default; or 

(b) If Tenant shall fail to make, not later than thirty (30) days prior to the date 
when due, the payment of premiums on m1y policy of insurm1ce required hereunder, m1d such 
failure is not cured within five (5) days of receipt by Tenm1t of w1itien notice alleging such 
failure; or 

(c) Any other defaults hereunder, or under the Construction Contract or the 
Lease, involving the failure of Tenant to pay monetary sums hereunder or thereunder (including 
payment of all Soft Costs), and such failure continues for five (5) days after receipt by Tenant of 
written demand therefor by Landlord; provided, however, that a good faith, bona fide dispute 
between Tenant and the Contractor or other payee for amounts allegedly due under the 
Construction Contracl or other contt'act shall not, by itself, be considered an Event of Default 
hereunder, so long as Tenant is diligent and in good faith attempting to resolve such dispule. 

(d) If any lien for labor, material, taxes or otherwise shall be filed against the 
Premises, the Building or the Project, on account of Tenant's work, m1d such lien is not removed, 
satisfied or transferred to bond as required under Article IV, Section 5 of this Work Letter. 

(e) If construction of the Tenant's Work shall be abandoned mid not be 
resumed at such time as may be reasonably necessm·y to complete construction by the Estimated 
Commencemenl Date, unless such cessation is due to acts of God, strike or unavailability of 
materials; 

(f) Any other default under this Work Letter that is not cured within thiliy 
(30) days after Tenant's receipt of notice of default from Landlord; provided, however, in the 
event such default caimot reasonably be cmed within tl1e thiiiy (30) day period, said period shall 
be extended for such additional period as may be reasonably required in order to cure such 
default (not to exceed an additional 30 clays), so long as Tenant acts with rea~onahle diligence 
during and after the thirty (30) day period in attempting to cure the default; or 

(g) If the total ainount paid by Tenant for Hard Costs of constructing the 
Tenant's Work is less than $1,200,000.00. 
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VIL REMEDIES OF LANDLORD: 

Upon the occurrence of any one or more of the Events of Default set out in Section VT 
hereof, or any default or Events of Default under the Lease, Landlord shall at its option be 
entitled, in addition to and not in lieu of the remedies provided for in the Lease, exercise any of 
the following remedies: 

1. Default Constitutes Default Under Lease. Tenant agrees that the occurrence of 
such Event of Default shall constitute a Default w1der the Lease, thereby entitling Landlord (i) to 
exercise any of the various rights and remedies provided, including, but not limited to, the 
acceleration of all rents, payments and other amounts due under the Lease, and (ii) cumulatively 
to exercise all other rights, remedies, options and privileges provided by law or in equity (unless 
stipulated to the contrary in the Lease). 

2. Right of Landlord to Assume Possession and Complete Construction. Tenant 
agrees, upon the request of Lm1dlord, to vacate the Premises and pe1111it Landlord: 

(a) to enter into possession; 

(b) to perfonn or cause to be performed any and all work and labor necessary 
to complete the Tenant's Work in accordance with the Tenm1t's Construction Drawings, or in 
such other manner as Lm1dlord may elect in its sole discretion; 

(c) to employ security watchmen to protect the Premises; and 

(d) to receive from Escrow Agent immediately upon demand that portion of 
the Tenant Construction Fund not previously disbursed (including m1y rctainage) to be applied 
first to the extent necessary to complete construction of the Tenant's Work in accordance with 
the Tenant's Construction Drawings, or in such other manner as Landlord may elect, and if the 
completion requires a larger sum thm1 the remaining tmdishursed portion of the Tenant 
Construction Fund, to disburse such additional funds, all of which funds so disbursed to 
Landlord shall be deemed to have been disbursed to Tenant. If Landlord proceeds under this 
subparagraph (d), all pmiions of the Tenm1t Construction Fund that m·e not used to pay for 
completion of construction shall not be retained by Landlord as Additional Rent. Landlord, shall 
have the right, but not the obligation, to take all actions necessary in connection therewith, 
including, but not limited to, the following: To use any funds of Tenant which may be held in 
deposit and m1y funds which may remain unadvanced hereunder for the pmpose of completing 
the Tenant's Work in the manner called for by the Tenm1t's Construction Drawings, or in such 
other maimer as Landlord may elect; to make such additions and changes an<l coITections in the 
Tenant's Construction Drawings which shall be necessary or desirable to complete the Tenant's 
Work in a manner acceptable to Landlord; to employ such contractors, subcontractors, agents, 
engineers, architects, and inspectors as shall be required for said purposes; to pay, settle, or 
compromise all existing or foture bills and claims which are or may be liens against said 
Premises; to execute all applications m1d certificates in the nm11e of Tenm1t which may be 
required by any construction contract and to do m1y and every act with respect to the construction 
of the Tenant's Work which Tenant may do in its own behalf. Landlord shall also have power to 
prosecute and defend all actions or proceedings in connection with the construction of the 
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Tenant's Work and to take such action and require such performance as it deems necessary. In 
accordance therewith, Tenant hereby ru;signs and quit-claims to Landlord all sums to be 
advanced hereunder, including any remaining Tenant Allowance and any retainage and any sums 
paid hereunder to Landlord. 

3. Additional Remedy. In lieu of exercising its rights 1mder paragraph 2, Landlord 
may receive from Escrow Agent immediately upon demand all funds remaining in the Tenant 
Construction Account and apply them towards Landlord's damages for Tenant's breach of the 
Lease. 

VIII. ESCROW AGENT PERFORMANCE OF DUTIES: 

1. Escrow Agent agrees to pe1fonn the duties of Escrow Agent under this Work 
Letter and to hold and disburse the Tenant Construction Fund strictly in accordance with the 
provisions hereof. 

2. In performing any of its duties under this Agreement, or upon the claimed failure 
to perfonn its duties hereunder, Escrow Agent shall not be liable to anyone for damages, losses 
or expenses which may occur as a result of Escrow Agent's so acting, or failing to act; except, 
however, Escrow Agent shall be liable for damages arising out of its willful default or gross 
negligence under this Agreement. Accordingly, Escrow Agent shall not incur any such liability 
with respect to (i) any good faith act or omission upon advice of cmmsel given with respect to 
any questions relating to the duties and responsibilities of Escrow Agent hereunder, or (ii) any 
good faith act or omission in reliance upon any document, including any written notice or 
instructions provided for in the Agreement, not only as to its due execution and to the validity 
and effectiveness of its provisions but also as to the truth and accuracy of any infomiation 
contained therein, which Escrow Agent shall in good faith believe to be genuine, to have been 
signed or presented by the proper person or persons and to conform with the provisions of this 
Agreement. 

3. The Escrow Agent shall not be liable in any manner for the sufficiency or c01Tectness as to 
form, manner of execution or validity of any written instructions delivered to it, nor as to the 
identity, authority or rights of any person executing same. The duties or the Escrow Agent shall be 
limited to compliance with the written tenns of th.is Agreement or to disbursement of the funds 
received hereLmder in accordance with the wiitten instruction described above. 111e Escrow Agent 
undertakes to pe1fonn only such duties as are expressly set forth herein, and no implied duties or 
obligations shall be read into this Agreement against the Escrow Agent. Upon the Escrow Agent's 
disbursing the Escrow Fm1ds in accordm1ce with the provisions hereof, the escrow shall terminate as 
regards such Escrow Funds, and Escrow Agent sha 11 thereafter be released and relieved of and from 
any mid all liability m1d obligation hereunder in connection therewith. 

4. If m1y dispute or difference mises between the Lm1dlord, the Tenant, the Escrow Agent, or 
any person, or if m1y conflicting demm1d shall be made upon the Escrow Agent, Escrow Agent may 
file a suit in interpleader in the Circuit Court of Dade County, Florida for the pmpose of having the 
respective rights of the pmiies adjudicated and deposit with the Court any or all funds held 
heretmder. Upon the institution of such interpleader suit or other action and the deposit of such 
funds with the Court and the giving of notice tl1ereofto the parties thereto by personal service or in 
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accordance with the order of the Court, Escrow Agent shall he fully released and discharged from 
all fmther obligations hereLmder with respect to the funds su deposited. Tenm1t agrees to pay to 
Escrow Agent, on clemm1d, any and all costs and reasonable attorneys' fees incurred by Escrow 
Agent in connection with such intcrpleader or other action and to indemnify and hold and save 
Escrow Agent harmless from m1y m1d all loss, costs, damage or liability here1mder not arising from 
willful misconduct or gross negligence of the Escrow Agent. 

5. In connection with any litigation arising out of this Agreement, the prevailing parties in such 
litigation shall be entitled to recover from the defeated pmties all costs incwTed, including 
reasonable attorneys' fees, and all costs and attorneys' foes on appeal including costs ancl attorneys' 
fees it is required to pay the Escrow Agent prnsuant to this Agreement. 

6. In the event of any dispute or litigation between Lm1cllord and Temmt, the pm1ies agree to 
waive any conflict of interest claim and allow Escrow Agent to represent Tenant in m1y such dispute 
and/or litigation. 

set forth below. 

Dated: As set forth abo 

Attest: 

Attest: 
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TENANT: 

ESCROW AGENT: 

MITRANI, RYNOR ADAMSKY & 
TOLAND, P.A. 
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Exhibit D 

Engagement Letter 



March 24, 2015 

Mar~ Mi Ii sits 
Asset Manager 
Tourism, Culture and Economic Development Department 
Office of Real Estate 
City of M iaml Beach 
1755 Meridian Ave Suite 300 
Miami Beach. FL 33139 
Office: J05-6 73-7193 
Email: markmilisits@miamibeachO.gov 

REF: Mark.et Ren1 for two properties located at: 

BLAZEJACK & COMPANY 
REAL ESTATE COUNSELORS 

1661 Pennsylvania Avenue and 1701 Meridian Unit 3, Miami Beach, FL 33139 

Dear Mr. Milisits; 

This letter will serve to confinn our proposal for a Market Renl analysis in tht> above referenced real property. We 
will prepare a PDF l'.'npy of a market rent in a complete s1-1mmary format setting forth our findings and conclusions. 

The purpose of the report is for management decision in the negotiation of a new lease. Our analysis will consider 
the physical aspects of the property and assess its competitive position in the market. We will employ the traditin11al 
valuation techniques considered appropriate to this valuation problem. Our analyses and report will conform to the 
Uniform Standards of Professional Appraisal Practice (USPAP), the Supplcrncnllll Standards issued by !he 
Appraisal Institute. We request that the following items (more may be required later) be made available for our 
review; 

I. Copy of any existing or past leases; 
2. The name and phone number of the contact for inspection. 

We anticipate completion of the assignment within 5 business days assuming prompt receipt of the requested 
materials. The total fee will be $3,000 upon deli vezy oftbe repon. Our fee for court testimony is based on $250 per 
hour. This proposal is submitted based on our current schedule of commitments .. It may be necessary to alter the 
completion date unless the assignment is authorized in the near future. You may authorize diis assignment by 
signing and returning a copy of this letter. We thank you for calling on us and we look forward to working with 
you. 

Sincerely, 

BLAZEJACK & COMPANY 

John A. Blazejack, MAI. CRE 
Partner 
State Certified Gen. R.E. Appraiser No. RZ 093 

,{ 
' , ,;reed and ,ccepted 

F --v~ 

immy J Morales 
Ci!y Manager 

Date: 'f /Z ~ /t' 

112W1"t.AGLtR STREET. Su1rr J40, M1AM1. FL 33130-3008130513.72~0211: fAK (305J 314-1948 



Exhibit E 

Qualifications of the Appraiser 



QUALIFICATIONS 

THOMAS J. BLAZEJACK, MAI, AI-GRS, CCIM 
President 
Blazejack & Company 

Academic 
Northwestern University, B.A., 1978 

Experience 
Mr. Blazejack has been active as a real estate appraiser/analyst on a full time basis 
since 1979. During this period, his real estate experience included highest and best 
use analyses, market studies and evaluation of offices, hotels/motels, apartments, 
condominiums, warehouses, vacant land, single-family homes, shopping center, 
mobile home parks, recreational property and special purpose property. These 
assignments were conducted in eight states and Puerto Rico with extensive work 
throughout Florida. 

Prior to joining Blazejack & Company (formerly affiliated with Slack, Slack, Roe & 
Blazejack), Mr. Blazejack was a Senior Appraiser with Cushman & Wakefield of 
Florida, a Senior Appraiser with Southeast Mortgage Company and an Appraiser 
with Real Estate Research Corporation. He was also a Staff Appraiser with E. 
Roger Budny and Associates. 

Mr. Blazejack has extensive experience using a variety of software programs from 
Office Suites, to mapping programs to financial analysis programs including Pro­
Ject plus+ and Argus. 

Designations and Licenses 
MAI Member, Appraisal Institute, Certificate No. 7115, currently certified 
AI-GRS General Review Specialty 
CCIM Member, CCIM Institute No. 8766 
Florida - Registered Florida Real Estate Broker Associate 
Florida - State-Certified General Real Estate Appraiser, License Number 0001015 
North Carolina - Certified General Real Estate Appraiser, Certificate No. A 7629 



JOSE WONG 
Blazejack & Co. 
e-mail: jose@blazejack.com 

Academic 

• Appraisal Institute 
Course 110: 
Course 120: 
Course ACE 2150: 
Course 310: 
Course 320: 
Course 410: 
Course420: 
Course 510: 
Course 520: 
Course 530: 
Course 540: 
Course 550: 
Course 610: 

Course 620: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Seminar: 
Training: 

Seminar: 

QUALIFICATIONS 

Appraisal Principles 
Appraisal Procedures 
Attacking and Defending an Appraisal. 
Basic Income Capitalization 
General Applications. 
Standards of Professional Practice. Part A (USP AP) 
Business Practice and Ethics. 
Advance Income Capitalization 
Highest & Best Use 
Advance Sales Comparison & Cost Approaches. 
Report Writing. 
Advanced Applications. 
Alternative Uses & Cost Valuation of Small Mixed-Use 
Properties. 
Sales Comparison Valuation of Small Mixed-Use Properties. 
Argus Training. 
Effective Appraisal Writing. 
Report Writing and Valuation Analysis 
DEMO General Demonstration Appraisal Report Writing 
A Comprehensive Guide to Valuing Improved Subdivisions. 
Introduction to Land Valuation 
Advanced Spreadsheet Modeling for Valuation Applications 
Regression Analysis. 
Critical Thinking. 
2013 Value Adjustment Board Training for Real property 
Appraiser Special Magistrates. 
Developing a Supportable Workfile. 

He has given seminars in Cuerpo Tecnico de Tasaciones del Peru in Lima, Peru in 2012, 2013 
and 2014 teaching appraisal techniques and appraisal cases. 

• Various appraisal seminars. 
• He's pursuing the Appraisal Institute MAI designation. He's taken all the courses 

required for the MAI designation. 
• Ricardo Palma University (Lima, Peru). Degree in Civil Engineering. 



Experience as Appraiser 

Commercial Appraiser at Blazejack & Co. September 2007 - present. He's worked 14 years on a 
full time basis in this company. Commercial appraisals on many property types in Florida and 
USA. His professional experience includes Highest and best use analysis, commercial appraisals 
on numerous property types such as warehouses, apartment complexes, condominium buildings, 
office buildings, shopping centers, retail, special purpose properties, marinas, subterranean rights, 
air rights, and vacant lands. 

He worked as a Real Property Appraiser Special Magistrate in 2014 for the Value Adjustment 
Board in Miami Dade, Florida. 

Commercial Review Appraiser at Bayview Lending Group LLC, May 2007 - August 2007. 
Review Appraisals on different property types in Florida. 

He worked as head of the Commercial Appraisal Review Department at Greenpoint Mortgage. 
He covered the South West, Central and Northeast area of Florida. April 2006 - February 2007. 

His professional experience in the state of Florida and the Caribbean include highest and best use 
analysis, commercial appraisals on numerous property types such as warehouses, apartment 
complexes, condominium buildings, office buildings, shopping centers, retail, restaurants, special 
purpose properties, and vacant lands. He worked as a commercial appraiser at Blazejack & 
Company March 1999-Ap. 2006. 

Between 1987 and 1998 (11 years), prior to conducting work in Florida, he conducted 
commercial and residential appraisals on houses, retail outlets, hotels, apartments, condominiums, 
offices, warehouses, factories, and hospital in Peru. 

Mr. Wong has experience using a variety of software programs like Microsoft Word, Excel, 
database IRIS, Data Comp 3.5, Street Atlas USA 6.0 (mapping), Marshall & Swift (Cost 
program), Argus (Cash Flow Analysis), Co Star, Loopnet, and MLS. 
He is fluent in Spanish. 

Experience as Civil Engineer 

He has worked both in the private and public sector as a Civil Engineer for approximately 20 
years. He worked as Supervisor Engineer and Superintendent Engineer in different civil 
engineering jobs in Peru. Responsibilities included subdivisions, installation of water, sewer, 
lighting, roads, and massive construction of houses, apartment buildings, condominium buildings, 
retails, warehouses, and factories. He constructed and managed the financial arrangements for the 
construction of condominium buildings in Peru. He made studies of costs and budgeting for the 
construction of these jobs. 

He is fluent in Spanish. 

Designations and Licenses 

Real State Certified General Appraiser, License Number RZ2797 
General Associate Member, Appraisal Institute 
Member, Engineer Association of Peru. 



I 
T 
E 

T 
E 
N 



MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, M iomi Beech, Florido 33 139, www.miomibeochfl.gov 

TO : 

FROM: 

DATE: 

SUBJECT: 

COMMITIEE MEMORANDUM 

Finance and Citywide Projects Com ittee 

Jimmy L. Morales, City Manager 

July 1, 2015 

A DISCUSSION OF A RESOLUTION OF THE CHAIRPERSON AND MEMBERS OF 
THE MIAMI BEACH REDEVELOPMENT AGENCY (RDA), ACCEPTING THE 
RECOMMENDATION OF THE FINANCE AND CITYWIDE PROJECTS COMMITTEE, 
PURSUANT TO INVITATION TO NEGOTIATE (ITN) NO. 2015-060-LR (THE ITN), 
FOR THE LEASING OF CITY-OWNED BUILDINGS AND ROOFTOPS FOR THE 
PLACEMENT OF TELECOMMUNICATIONS EQUIPMENT, AND AUTHORIZE THE 
EXECUTIVE DIRECTOR TO EXECUTE A NINE YEAR AND 364 DAY LEASE 
AGREEMENT WITH CROWN CASTLE NG EAST, LLC ("TENANT"), ATTACHED 
AND INCORPORATED HEREIN AS EXHIBIT A, FOR TENANT TO OPERATE AND 
MAINTAIN ITS EXISTING TELECOMMUNICATIONS HUB ON THE ROOF OF THE 
RDA'S PARKING GARAGE LOCATED AT 1550 COLLINS AVENUE, WITH A 
MONTHLY RENT OF $4,000.00. 

ADMINISTRATION RECOMMENDATION 
Adopt the Resolution. 

FUNDING 
Revenue to the City. 

BACKGROUND 
The Administration issued ITN 2015-060-LR to seek the proposals from qualified parties 
interested in submitting proposals to the City to lease City-owned buildings and rooftops for 
the installation and operation of telecommunications antennas and related equipment. The 
purpose of the ITN was to provide the opportunity for communication services providers to 
lease authorized City-owned properties, as well as provide a means of potential revenue to the 
City for the use of said properties. 

The ITN was approved for issuance by the City Commission on January 14, 2015. The ITN 
was released on January 27, 2015. A pre-proposal conference to provide information to the 
proposers submitting a response was held on February 5, 2015. On April 9, 2015, the City 
received one proposal from Crown Castle. 

On May 6, 2015, the Mayor and the City Commission approved Resolution No. 2015-29023 
accepting the recommendation of the City Manager, pursuant to Invitation to Negotiate (ITN) 
No. 2015-060-LR, for the Lease of City-Owned Buildings and Rooftops for the Placement of 
Telecommunications Equipment. 

ANALYSIS 
The Anchor Shops is located at 1560 Collins Avenue, Miami Beach, Florida (the "Property") 
and is owned by the City of Miami Beach (the "City"). The Property contains six (6) floors, 
including retail and restaurant users on the ground floor, and serves as a parking garage on 
the upper floors. 



Finance Committee Memorandum - Crown Castle Lease, ITN 2015-060-LR 
July1 , 2015 
Page2 

The Administration has negotiated a Rooftop Lease Agreement (the "Lease"), a draft of which 
is attached hereto as Exhibit A, containing the following basic terms and conditions: 

Commencement: 

Lease Term: 

Leased Premises: 

Rent: 

Increases: 

Security Deposit: 

Miscellaneous: 

RECOMMENDATION 

First day of the month following Lease execution 

Nine (9) years and 364 days 

A portion of the garage rooftop located at Anchor Shops 

$48,000 annually, payable in monthly installments of $4,000 

Fixed three percent (3%) annually 

Six (6) month's rent in the amount of $24,000 

Tenant currently allows three (3) customers to occupy space at the 
Leased Premises. For each additional customer, Tenant shall pay a 
pro-rata increase in the rent. 

The Administration recommends that the Finance and Citywide Projects Committee (FCWPC), 
approve and authorize the RDA to enter into a lease agreement between the Miami Beach 
Redevelopment Agency (Landlord) and pursuant to Invitation To Negotiate (ITN) No. 2015-
060-LR, for the leasing of city-owned buildings and rooftops for the placement of 
telecommunications equipment, and authorize the Executive Director to execute a nine year 
and 364 day lease agreement with Crown Castle NG East, LLC , attached and incorporated 
herein as Exhibit A, for tenant to operate and maintain its existing telecommunications hub on 
the roof of the RDA's parking garage located at 1550 Collins Avenue, with a monthly rent of 
$4,000.00. 

It should further be noted that since Anchor Garage and Shops is owned by the RDA, it is not 
subject to the public hearing requirements set forth under Section 82-39 of the City Code that 
would normally apply to the lease of City property. Proposed retail leases involving the Anchor 
Shops may be approved during and as part of the RDA Board's regular agenda. 

JLM I KGB I ~MM 
F:\RHCD\$ALL\E \$ALL\ASSET\Anchor_Gar\Crown Castle Rooftop Lease\ITN 2015-060-LR Crown Castle Lease - July 2015 
FCWPC Memo.doc 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Committee 

FROM: 

DATE: July 1, 2015 

SUBJECT: DISCUSSION REGARDING A POTENTIAL PUBLIC-PRIVATE PARTNERSHIP 
WITH 1234 PARTNERS, LTD. FOR A PARKING GARAGE ON THE 1200 
BLOCK OF WASHINGTON AVENUE 

BACKGROUND 

The Administration was approached by 1234 Partners, LTD. regarding a potential public­
private partnership for the development of a parking garage on the 1200 block of 
Washington Avenue (west side). This site was identified by the Washington Avenue Blue 
Ribbon Panel as a potential site for a parking garage development. 

On June 10, 2015, the Mayor and Commission approved Item No. C4B, entitled, "Discussion 
regarding a potential public-private partnership with 1234 partners, ltd. for a parking garage 
on the 1200 block of Washington Avenue", a referral to the Finance and Citywide Projects 
Committee. 

ANALYSIS 

A meeting is scheduled to take place with the developer in early July to commence 
discussions for this potential public/private partnership. 

It is important to note that the Administration is placing an item on the July 8, 2015, City 
Commission Agenda, with a recommendation to issue a Request for Letters of Interest 
(RFU) seeking qualified development teams to submit letters of interest to develop a multi­
level parking facility or facilities involving the use of any publicly and/or privately owned 
property, including air rights, in various areas of the city. 

CONCLUSION 

The Administration will provide an update to the Committee at their next regularly scheduled 
meeting regarding a potential public-private partnership with 1234 Partners, LTD., for a 
garage on the 1200 block of Washington Avenue. 

JLWj:F 
F:\PING\$ALL\SAUL\FinanceCommittee\PotentialJV1234PartnersltdReferralJuly012015FCWPC.mem 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, M iami Beach, Florido 33139, www.miamibeachA.gov 

TO: 

FROM: 

DATE: 

COMMITIEE MEMORANDUM 

Members of the Finance and Cit"1ide Projec 

Jimmy L. Morales, City Manager ...J,.!.. ll_ ....... 
July 1, 2015 

J 

SUBJECT: Discussion Regarding a Compe ition Swimming Pool 

In response to the Parks and Recreational Facilities Advisory Board's motion passed at its June 3, 
2015 meeting recommending the funding of a capital project for Fiscal Year 2015/16 to build a 
competition size swimming pool , and Commissioner Malakoff's referral of such to the 
Neighborhood/Community Affairs Committee and Finance and Citywide Projects Committee, the Parks 
and Recreation Department would like to recommend contracting with a firm with experience in the 
planning, building and operation of public competitive pools to complete an in-depth feasibility and cost 
study. 

The study will assist the City in taking a thorough look at site locations, amenities, cost of construction, 
ongoing operational costs and a 10 year renewal and replacement plan. The recommended study may 
also include management scenarios such as partnerships and contracted services as well as potential 
funding sources. 

If accepted by the FCWPC, Administration recommends allocating $50,000 to fund the study in the 
FY15/16 Budget. 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

COMMITIEE MEMORANDUM 

TO: Finance and Citywide Projects Committee 

FROM: Jimmy L. Morales, City Manager I'. . n ~ 
July1 , 2015 ~ DATE : 

SUBJECT: INVITATION TO NEGOTIATE (ITN) NO. 2014-170-SW GATED REVENUE 
CONTROL FOR GARAGES - REFERRAL 

BACKGROUND 

On June 10, 2015, the Mayor and Commission referred Item No. R7M, Invitation to 
Negotiate (ITN) No. 2014-170-SW Gated Revenue Control for Garages to the Finance and 
Citywide Projects Committee (FCWPC) for discussion. The item was referred to the 
FCWPC to discuss whether to operate municipal garages with either a gated revenue 
control system or as metered parking. 

ANALYSIS 

An analysis comparing both operational models was included in Agenda Item No. R7M 
(June 10, 2015). The agenda item is attached for ease of reference (see Exhibit B, page 15 
of the agenda item). Additionally, a survey of municipalities, locally and nationally is 
underway, providing their model for garage operations. This will be distributed by 
supplemental agenda prior to the meeting. 

CONCLUSION 

The Administration is seeking direction from the Finance and Citywide Projects Committee 
regarding this item. 

J7#< 
JLM/KGB/SF 
F:\PING\$ALL\SAUL\FinanceCommittee\GarageGatedRevenueControlReferralJuly012015FCWPC.mem 
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City Clerk Rafael E. Granado 

Visit us at www.miamibeachfl.gov for agendas and video nstreaming" of City Commission Meetings. 

ATTENTION ALL LOBBYISTS 

Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "lobbyists" requires the 
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City 
Commission, any City Board or Committee, or any personnel as defined in the subject Code 
sections. Coples of the City Code sections on lobbyists laws are available in the City Clerk's office. 
Questions regarding the provisions of the Ordinance should be directed to the Office of the City 
Attorney. 

SUPPLEMENTAL AGENDA 

R7 - Resolutions 

R7M A Resolution Accepting The Recommendation Of The City Manager, Pursuant To Invitation To 
Negotiate (ITN) 2014-170-SW For A Gated Revenue Control System For The City's Parking 
Garages; Approving The Material Terms Of An Agreement Between The City And Skidata, Inc., 
As Set Forth In The Term Sheet Attached As Exhibit "A" Hereto; Authorizing The City Manager 
And The City Attorney's Office To Finalize The Agreement Based Upon The Material Terms 
Approved Herein; Provided That They May Make Any Non-Substantive And Non-Material 
Revisions And/Or Additions To The Agreement, As They Deem Necessary; Authorizing The 
Mayor And City Clerk To Execute The Final Agreement; And, In The Event That The City Is 
Unable To Finalize Successful Negotiations With Skidata, Inc., Authorizing The City Manager 
And The City Attorney's Office To Negotiate An Agreement With Amano McGann, Inc. Based 
Upon The Material Terms Approved In Exhibit "A" Herein {Provided That They May Make Any 
Non-Substantive And Non-Material Revisions And/Or Additions To The Agreement). 

(Procurement/Parking) 
(Memorandum & Resolution) 
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COMMISSION ITEM'SUMMARY 
Condensed Title: 
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA, 
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PURSUANT TO INVITATION TO NEGOTIATE 
(ITN) 2014-170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S PARKING GARAGES. 

Ke Intended Outcome Su orted: 

The City's Parking Department is seeking a state of the art gated parking revenue control system, including 
centralized processing of data for all of the City's parking garages, a central monitoring station for: intercoms, CCTV at 
all entrance and exit lanes, and access control for all garage equipment This will allow for operational savings as well 
as enhanced audit controls. In order to achieve this service level, all garages must have compatible hardware, 
software, firmware, and equipment, meaning that one system (vendor) must equip and service all garages. 

The City's municipal parking garages are currently operated with on-site cashiers/parking attendants and a gated 
revenue control system, provided by 3M (manufacturer). The equipment runs along several model lines ranging from 
several years to over a decade old. Additionally, 3M notified its customers, including the City, of its intent to 
discontinue its gated parking revenue control subdivision and related equipment and services. 

At the September 10, 2014 City Commission meeting, the Mayor and City Commission adopted Resolution No. 2014-
28720 accepting the recommendation of the City Manager pertaining to the ranking of proposers pursuant to Invitation 
To Negotiate (ITN) 2014-170-SW for a Parking Garage Gated Revenue Control System. Further, the Resolution 
authorized the Administration to enter into negotiations with all the proposers. The Administration was requested to 
present the final contract for the Commission's review prior to entering into an agreement with the parking equipment 
companies. The details of the contract negotiation phase and comparative analysis of final replies is attached. 

The City Manager, after carefully considering the results of the negotiation process and staff recommendation, 
recommends that the Mayor and City Commission of the City of Miami Beach, Florida, accept the recommendation of 
the City Manager, pursuant to Invitation To Negotiate (ITN) 2014-170-SW for a gated revenue control system for the 
City's parking garages; approving the material terms of an agreement between the City and Skidata, Inc., as set forth 
in the term sheet attached as Exhibit" A" hereto; authorizing the City Manager and the City Attorney's Office to finalize 
the Agreement based upon the material terms approved herein; provided that they may make any non-substantive and 
non-material revisions and/or additions to the Agreement, as they deem necessary; authorizing the Mayor and City 
Clerk to execute the final Agreement; and, in the event that the City is unable to finalize successful negotiations with 
Skidata, Inc., authorizing the City Manager and the City Attorney's Office to negotiate an Agreement with Amano 
McGann, Inc. based upon the material terms approved in Exhibit "A" herein (provided that they may make any non­
substantive and non-material revisions and/or additions to the Agreement). 

rove the Resolution. 
Advisory Board Recommendation: 

Financial Information: 
Source of Amount Account 

Funds: 1 $ 303,000 142-6176-000674 

f9 
2 362,000 463-6176-000674 

3 471,000 467-6176-000674 
4 2,696,000 480-6176-000674 

".(:'A. l) . \) 5 400,000 480-0463-000349 
OBPI Total $4,232,000 

Financial lmoact Summary: 
Citv Clerk's Office Leaislative Trackina: 
Alex Denis, Extension 6641 
Sign-Offs: ,c:-.., 

~ JPartment Rilje9tor 
j ; ' ~ ,tant Citf ~anager CityM n~ger 

AD-. 7LJ- SF-X M1l l'KGB~- JLM/ r 
/ j 
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COMMISSION MEMORANDUM 

TO: Mayor Philip Levine and Members 

FROM: Jimmy L. Morales, City Manager 

DATE: June 10, 2015 

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE 
CITY MANAGER, PURSUANT TO INVITATION TO NEGOTIATE (ITN) 2014-
170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S 
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN 
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN 
THE TERM SHEET ATTACHED AS EXHIBIT "A" HERETO; AUTHORIZING 
THE CITY MANAGER AND THE CITY ATTORNEY'S OFFICE TO FINALIZE 
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED 
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON-SUBSTANTIVE AND 
NON-MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT, 
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT 
THE CITY IS UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH 
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY 
ATTORNEY'S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO 
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED IN 
EXHIBIT "A" HEREIN (PROVIDED THAT THEY MAY MAKE ANY NON· 
SUBSTANTIVE AND NON-MATERIAL REVISIONS AND/OR ADDITIONS TO 
THE AGREEMENT). 

ADMINISTRATION RECOMMENDATION 
Adopt the resolution. 

KEY INTENDED OUTCOME SUPPORTED 
Ensure expenditure trends are sustainable over the long term. 

FUNDING 
Funding for the one-time capital cost is available as follows: 

Amount 

1 $ 303,000 142-6176-000674 

2 362,000 463-6176-00067 4 

3 471,000 467-6176-00067 4 

4 2,696,000 480-6176-00067 4 

5 400,000 480-0463-000349 

Total $4,232,000 

Account 

Funding for the annual maintenance costs will be subject to appropriation in the annual budget 
process. 
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City Commission Memorandum - Parking Garage Gated Revenue Control System 
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BACKGROUND 
The City's Parking System currently has ten ( 10) municipal parking garages, totaling 6, 106 
parking spaces. An 11th facility, Collins Avenue Garage is funded and currently in design with 
an estimated 470 parking spaces, for a grand total of 6,576 parking spaces. The City's Parking 
Department is seeking a state of the art gated parking revenue control system, including 
centralized processing of data for all of the City's parking garages, a central monitoring station 
for: intercoms, CCTV at all entrance and exit lanes, and access control for all garage 
equipment. This would allow for operational savings as well as enhanced audit controls. In 
order to achieve this service level, all garages must have compatible hardware, software, 
firmware, and equipment, meaning that one system (vendor) must equip and service all 
garages. 

The City's municipal parking garages are currently operated with on-site cashiers/parking 
attendants and a gated revenue control system, provided by 3M (manufacturer). The 
equipment runs along several model lines ranging from several years to over a decade old. 
Additionally, 3M notified its customers, including the City, of its intent to discontinue its gated 
parking revenue control subdivision and related equipment and services. 

On May 21 , 2014, the Mayor and City Commission approved the issuance of Invitation to 
Negotiate (ITN) No. 2014-170 for a Parking Garage Gated Revenue Control System. In 
response to the ITN, the City received proposals from the following five (5) firms: 

• Amano McGann, Inc. 
• Consolidated Parking Equipment 
• Scheidt & Bachmann USA, Inc. 
• Skidata Inc. 
• WPS USA Corp. 

At the September 10, 2014 City Commission meeting, the Mayor and City Commission adopted 
Resolution No. 2014-28720 accepting the recommendation of the City Manager pertaining to 
the ranking of proposers pursuant to Invitation To Negotiate (ITN) 2014-170-SW for a Parking 
Garage Gated Revenue Control System. Further, the Resolution authorized the Administration 
to enter into negotiations with all the proposers. The Administration was requested to present 
the final contract for the Commission's review prior to entering into an agreement with the 
parking equipment companies. 

CONTRACT NEGOTIATIONS 
On December 10, 2014, the Parking and Procurement Departments convened negotiation 
session No. 1 with all proposers and attended the meeting with Skidata, Inc., Amano MCGann, 
Inc., LCN, Inc. D/B/A Consolidated Parking Equipment, WPS USA Corp., and Scheidt & 
Bachmann USA, Inc. The intent of negotiation session No. 1 was to: 1) provide an overview of 
the ITN negotiation process and clarify any questions proposers may have; 2) discuss and 
review with proposers the Term Sheet and Cost Proposal Sheets which would form the basis of 
negotiation discussions; and, 3) schedule site visits will all proposers for December 22 and 23, 
2014, to evaluate equipment and inspect all parking garages. 

On December 17, 2014, the City was notified by Consolidated Parking Equipment that it had 
withdrawn its proposal pursuant to the ITN because it had been informed by 3M, the 
manufacturer of the equipment proposed, that 3M would no longer be producing the proposed 
equipment. Following this notification from Consolidated, the City ceased further negotiations 
with Consolidated. 
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On December 22, and December 23, 2014, site visits were held and attended by the remaining 
four (4) Proposers: Amano McGann, Inc., Scheidt & Bachmann USA, Inc., Skidata, Inc., and 
WPS USA Corp. Proposers were given until December 30, 2014, to submit their questions 
relating to the cost proposal. As a result of questions arising from evaluating the equipment, the 
Procurement Department issued Response 1, 2, and 3, on January 15, January 28, and 
January 30, 2015, respectively. On January 30, the City requested cost proposals, for which a 
due date of February 6, 2015, was established. 

On February 6, 2015, cost proposals from Amano McGann, Inc., Skidata, Inc., and WPS USA 
Corp. were received. At this time, Scheidt & Bachmann USA, Inc., notified the City that. due to 
schedule conflicts, it had withdrawn its proposal pursuant to the ITN. The following is a brief 
summary, from the information provided in each firm' proposals, of the final three (3) proposers: 

• Amano McGann, Inc. is headquartered in Roseville, Minnesota, with approximately 290 
employees across the United States. With over 290 employees, 20 branch offices and 
over 40 distribution partners throughout the U.S., according to Amano McGann, it has 
performed over 6,000 installations worldwide along with its parent company Amano 
Corporation. Amano provides parking, time and access solutions to universities, hotel 
chains, airports, sports complex and municipalities. Recent clients include the City of 
West Palm Beach, City of Portland Smart Park Garages, and the City of Detroit. 

• SKI DATA, Inc., a wholly-owned subsidiary of SKIDATA, AG (founded in Austria in 1977), 
was established in North America in January 2000 to serve the off-street parking and 
revenue control system market segment. According to SKIDATA, it has built over 750 
systems in Canada, USA and Mexico. Their products and services are found in airpor:ts. 
municipalities, shopping centers, universities and medical centers across North America. 
Recent clients include the City of Oklahoma City, City of Beverly Hills, City of St. Louis 
and Downtown Salt Lake City. Their services include consulting, integration, direct 
support, documentation and training. 

• WPS USA Corp. has over twenty (20) years of experience using bar code technology in 
their parking access systems. According to WPS, it introduced the first "Credit Car 
In/Credit Card Ouf' solution back in the early 1990's. Recent clients have been the City 
of Norfolk, the Los Angeles Department of Transportation, Rockville Town Square and 
the Union Station Parking Garage in Washington, D.C. 

Several negotiation sessions with all three (3) proposers were scheduled, as well as a request 
for best and final cost proposals offers. The Administration received final replies to the 
referenced negotiations on May 19, 2015. 

ANALYSIS 
Parking gated revenue control system is necessary for the operation of the City's parking 
facility, as well as the management of over $16 million in annual revenue at these facilities. A 
system with robust functionality and reporting/audit capabilities, as well as a partnership with a 
qualified service provider is critical for the effective management of a system that serves over 
3.3M customers annually and through which significant revenue is yielded. For these reasons, 
the Administration believes that, in the best interest of the City, functionality, prior perfomnance 
record and cost of the system are critically important considerations. With that in mind, a 
comparative analysis follows with the purpose of illustrating major differences among the three 
finalist with whOm the City has negotiated. 
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1. System Functionality. The three (3) proposed systems offer basic access and revenue 
control functionality. The major differences among the three (3) firms are in the areas of 
ticket technology (barcode vs. magnetic stripe), and validation of disabled permits. 

a. Ticket Technology. The major difference in the area of functionality is the 
technology utilized for ticket transactions (vs card access), which is typically 
either a barcode ticket or magnetic stripe ticket. Historically, each type has been 
lauded by the industry as the preferred methodology over years. Currently, 
barcode tickets are the most widely accepted and enjoys a substantial portion of 
the market share. While all indications seem to point towards continued use and 
growth of barcode tickets, there is no clear indication of either taking the full 
market share. The following are the options available for each of the three (3) 
proposers in the barcode vs. magnetic stripe technologies: 

• Amano McGann, Inc. offers both barcode and magnetic stripe ticket systems; 
however, both systems cannot be deployed simultaneously in each garage. 

• Skidata offers both barcode and magnetic stripe ticket systems which may be 
deployed simultaneously. 

• WPS offers bar code system only. 

While staff believes that either barcode or magnetic stripe methodologies are 
acceptable, it is important to note that once a decision on bar code or magnetic 
stripe is made, future changes in technology will require major system upgrades. 

b. EMV (Europay Mastercard & Visa) - Chip embedded credit card technology, 
which provides users added protection against fraud, is quickly approaching, if 
not already here. 

• Both Skidata and Amano have solutions for EMV and committed to providing 
their solution at no additional cost to the City. WPS has advised the City that 
they are developing an EMV solution; however, its availability and cost is 
contingent upon various factors. The following is an excerpt from an email 
sent by Mr. Gaffett Coleman, Manufacturer's Representative, on March 17, 
2015. 

"Please understand that there are a number of requirements that companies 
like WPS are not responsible for completing. These need to be resolved by 
the credit card industry. Until these are resolved, it is not possible to state for 
sure there will not be any added costs when the regulations are released and 
enforced.· 

c. Validation of Disabled Permits. The process to confirm legitimate disabled 
parking transactions, typically processed as exception validations, requires 
human interaction. Disabled parking permits are issued and directly linked to an 
individual. A disabled parking permit with matching user information on a 
government issued identification, such as a driver's license or state identification 
card must be presented to an attendant (at a remote location) for confirmation. 
Once confirmed, a validation may be processed for a parking fee waiver (the 
exception), as required by Code. The following are the exception validation 
solution provided by each proposer: 
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• Amano's solution provides individual components; however, the solution is 
not currently integrated resulting in a very labor intensive process to audit and 
reconcile validations. Amano offered to further develop their solution, if 
requested to do so at no additional cost to the City. 

• Skidata provides an automated audit feature to specifically confirm, track, and 
retrieve at any point in the future, all validations through a single source, the 
transient ticket transaction number. The following is a brief description of the 
Skidata automated solution for validations (exceptions). 

A customer provides their credentials (disabled parking permit and 
identification) for viewing by an attendant at a remote centralized monitoring 
location. The attendant can view the credentials and an image of the 
credentials is stored as an attachment (electronic file) to the specific 
transaction number for that customer. At a later date, any or all validations, 
including disabled parking validations, may be easily retrieved by referencing 
a single source (ticket transaction number) for auditing purposes. The images 
of the disabled parking permit and identification are easily retrieved, viewed, 
and confirmed. 

• WPS proffered to develop (and preliminarily tested} a similar functionality 
through their license plate recognition (LPR) system. However, their 
proposed solution is in the developmental stage. 

In FY 2013114, there were a total of 26,968 disabled parking permit exception 
validation transactions, at all ten municipal parking garages, with a value of 
$254,766. Without an effective exception validation system, the validation 
process for these transactions is vulnerable to manipulation/fraud. The Skidata 
solution closes this loophole with a proven, efficient, and user-friendly auditable 
feature for validated exception transactions. Amano and WPS proposed to 
enhance their current functionality; however, the proposed solutions are, to date, 
either unbuilt or untested. 

It is important to note gated revenue control systems may also be used in 
municipal parking lots with high demand providing greater audit controls and 
preserving the integrity of disabled parking. 

2. References. The City contacted references provided by each proposer and conducted a 
survey/questionnaire. All references for Skidata were deemed satisfactory; however, 
there were issues brought to the City's attention with regard to the past performance of 
Amano and WPS. The following are excerpts from responses received to the 
survey/questionnaire: 

Amano Reference - City of West Palm Beach: 
• System does not work off-line. Monthly access cards do not work off-line due to 

different facility codes at garages. Previous equipment from Federal APO would 
batch credit card. This equipment does not batch. Unable to process credit card 
transactions when there is a power outage, as evidenced in a recent lightning 
strike. 
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• Credit card jams on insertion. Recommends swipe. 
• No capability to send information to spitter or exit gates. Example: when a ticket 

jams and the machine is turned off, the device does not reset itself and requires 
on-site reprogramming (cannot be reprogrammed remotely from central station). 

• Intercoms go on and off-line. Currently, four are off-line (system is only two 
years old). Amano is quick to respond but intercoms are still down. 

WPS Reference - City of Norfolk 
Q. Are you satisfied with the audit/accounting capabilities of the software? Please 
explain system capabilities. 
A. Not satisfied. Cash does not match shift report. Cash received via Pay-In-Lane 
(PIL) devices are not tallying correctly. 

PIL cash refunds are inaccurate due to issuance of same amount of change due 
to customer in both bills and coins resulting in a duplicate refund. 
WPS was not aware of this issue until advised by Reference. 
Reference has been thorough in providing WPS documentation regarding these 
malfunctions. 
This is particularly of concern in remote centralized motoring, since there is no 
cashier present to witness this occurrence. Reference personally witnessed this 
malfunction. 
This was discovered at their third busiest garage. 
Reference attempted unsuccessfully to have WPS provide replacement 
equipment; consulted with their legal department; and was advised to allow WPS 
to address the issue. 

• New software update is required. Update was scheduled last year. There have 
been issues resulting in delays. Update is now scheduled for Spring/Summer 
2015. 

• Reference stated that it is prepared to pursue legal action. 

3. COST PROPOSALS. The final cost proposals are itemized into three major areas: (1) 
cost of installed equipment; (2) rebate and removal of existing equipment; and (3) ten 
( 10) year maintenance/support 

Amano Skidata WPS 
Eauioment and Installation $3,418,950.00 $3,667,412.00 $2, 769,205.00 
Rebate on Existing Equipment $(273, 100.00) $132,500.00) $11,470.00 
Maintenance and Suooort (10 Year) $3,823,237.52 $3, 158,266.60 $2,4 78,461.00 

Total 10 Year Costs $6,969,087.52* $6,793,178.60 $5,259, 136.oo• 

*These figures represent the final costs negotiated with and confirmed by each Proposer. As 
noted in Exhibit C, the City and the Proposers engaged in several rounds of cost negotiations to 
assure best pricing, address certain errors and omissions in Proposer's cost proposals and 
create a functional system baseline so that all proposals could be compared equitably. For 
example, Amano's original cost proposals inadvertently omitted the required dedicated 
employees (at a cost of $821, 197.52 over the ten year term) and Skidata's omitted the required 
training (at a cost of $12,000.00 as an initial cost). Additionally, all proposers offered extra 
goods and services (above and beyond what is required for a fully functional system) that could 
enhance system operation and is available to the City for future consideration. 
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CITY MANAGER'S DUE DILIGENCE 
The City's ten parking garages are currently operated with on-site cashiers/parking attendants 
and a gated revenue control system, provided by 3M (manufacturer). Collectively, all garages 
generate over $16M in revenues with a labor expense for cashiers/attendants of $3M, annually. 

As you know, a Request for Proposals (RFP) for Parking Attendants was issued and an award 
is anticipated by the July 2015 City Commission meeting. A critical component required to 
manage and operate our municipal garages is a state-of-the-art revenue control system with 
remote monitoring. Remote monitoring will automate cashier operations at all parking garages 
reducing cashier labor expenses from $3M to $1.BM, a savings of $1.2M ( 40% ), annually. 
Therefore, a robust and reliable gated revenue control system is essential to process, collect, 
and audit transactions and their related revenues. While the City has considered a metered 
operations approach (see Exhibit B) to a gated system, the Administration has concluded that 
such approach is not cost effective. 

Skidata's PARCS solution is composed of gated entrance and exit control systems with the 
ability to accept credit card payment in-lane and access credentials such as access cards, pay 
by mobile phone applications, or validations; automated pay stations with the ability of accepting 
credit card and cash payments; garage offices and central monitoring work stations composed 
of desktop computers, monitors and audio/video (intercoms); and software system that 
integrates with all revenue control devices at all garages and interfaces with the City's permit 
and financial management systems. More importantly, the system allows for Remote Monitoring 
reducing the need for cashier (labor) functions. This is anticipated to reduce parking 
attendant/cashier labor cost by 40%. In addition, remote monitoring allows for a variety of 
technology enhancements, including real time utilization, ability to change rates based on 
utilization, grant gate access, diagnose, troubleshoot, and potentially resolve a variety of alarms 
related to in-lane or peripheral equipment. 

The City Manager, after carefully considering the results of the negotiation process and staff 
recommendations, recommends that the Mayor and City Commission authorize the 
Administration to finalize negotiations on final contract terms with Skidata, Inc.; and, upon 
successful conclusion of the negotiation terms by the Administration, authorize the Mayor and 
City Clerk to execute an Agreement for a gated revenue control system for the City's parking 
garages with Skidata. In support of this recommendation, the City Manager finds as follows: 

Functionality 
While Amano, Skidata, and WPS are very competitively matched in terms of general system 
functionality, the review and analysis conducted by staff indicate some significant differences in 
a few areas. Of greatest concern is the need to efficiently and effectively process transactions 
through remote monitoring while maintaining a user-friendly and reliable auditable trail, of 
validated transactions, most notable are disabled parking permit exemptions with an annual 
value exceeding $250,000. 
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References 
Section 2-369 of the City Code requires that, in the award of contracts, the following be 
considered: 

( 1) The ability. capacity and skill of the bidder to perform the contract. 
(2) Whether the bidder can perform the contract within the time specified, without delay or 

interference. 
(3) The character, integrity, reputation, judgment, experience and efficiency of the bidder. 
( 4) The quality of performance of previous contracts. 
(5) The previous and existing compliance by the bidder with laws and ordinances relating to 

the contract. 

Skidata client references indicate that it has a satisfactory history of past performance. Past 
clients of both Amano and WPS expressed some concerns of each firm's respective systems 
and response to system issues. Especially concerning is the experience shared by a past client 
of WPS in which it stated that the system was unable to accurately record and reconcile cash 
balances. This is a very dangerous scenario when one considers the amount of revenue ($16M 
annually) flowing through the City's gated revenue control system. 

Cost 
While system costs for all proposed systems are significant, the current estimated annual 
revenue yielded through the parking operations at which the reference equipment will be utilized 
is approximately $16M. The following tables indicate costs as a percentage of revenue over the 
contract term for the new proposed systems, both in terms of overall project cost as well as 
yearly maintenance costs. 

Eauipment & Installation Amano Skidata WPS 
Equipment and Installation $3,418,950.00 $3,667,412.00 $2, 769,205.00 
Rebate for Existing Equipment and/or 
Cost of Removing Existing Eauioment ($273, 100.00) ($32,500.00) $11,470.00 
Total Initial Costs $3, 145,850.00 $3,634,912.00 $2, 780,675.00 

Recurrina Annual Maintenance Amano Skidata WPS 
Total Maintenance Costs Over 10 
Years $3,823,237.52 $3, 158,266.60 $2,478,461.00 
Estimated Revenue (10 Years) $160,000,000.00 $160,000,000.00 $160,000,000.00 
Maintenance Only Cost as a 
Percentage of Revenue 2.39% 1.97% 1.55% 

While cost is clearly an important consideration, the gated parking revenue control system is a 
major system for the City through which nearly $16M is processed each year. System 
functionality and prior performance of the contractor is as critical as is the cost of the system. 

Remote Monitoring Savings and Resulting Net Cost 
The following is a comparison of current staffing cost versus proposed (reduced) staffing levels; 
new equipment/remote monitoring, including maintenance costs, over a ten year period. 
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The proposed reduction in attendant labor hours may be achieved as follows: 
• Elimination of the second and third Parking Attendant I (cashier), if applicable, from all 

locations, Monday through Friday, dayshifts; and 
• Elimination of all Parking Attendant I during off-peak (overnight) hours. 
• Reduction of Parking Attendant II during off-peak hours. 

Remote monitoring is anticipated to reduce cashier labor hours by 40%. This is attributed to a 
centralized remote monitoring consolidating cashier functions and tasks at one centralized 
location. Each workstation is equipped with data access control to process parking 
transactions; intercoms and video monitors for audio/video interactions with the customers; 
and will interface with the security camera system to be deployed in all garages under a 
separate formal competitive procurement process for security system. Additionally, annual 
maintenance costs over the next ten (10) years are less than current annual maintenance costs. 

YEAR 1 CURRENT PROPOSED DIFFERENCE ---
Staffing $2,943,ooo· $1,BOo,ooo· $ (1,143,000) 

Equipment Cost $3,635,000 $3,635,000 

Equipment Maintenance $225,ooo· $132,000 $(93,000) 

TOTAL $3,168,000 $5,567,000 $2,399,000 

YEAR2 

Staffing $2,943,ooo· $1,800,000• $ (1, 143,000) 

Equipment Maintenance $225,ooo· $173,000 $ (52,000) 

TOTAL $3,168,000 $1,973,000 $ 11,195,0001 

YEAR3 

Staffing $2,943,ooo· $1,800,000* $ (1,143,000) 

Equipment Maintenance $225,ooo· $331,000 $106,000 

TOTAL $3, 168,000 $2,131,000 $ 11,037,0001 

YEAR4 

Staffing $2,943,0oo· $1,800,000* $(1,143,000) 

Equipment Maintenance $225,ooo· $342,000 $117,000 

TOTAL $3,168,000 $2,142,000 $(1,026,000~ 

YEARS 

Staffing $2.943.ooo· $1,800,000• $(1,143,000) 

Equipment Maintenance $225,ooo· $353,000 $128,000 

TOTAL $3,168,000 $2,153,000 $11,015,000I 

YEAR6 

Staffing $2,943,ooo· $1,800,000* $ (1, 143,000) 

Equipment Maintenance $225,ooo• $364,000 $139,000 

TOTAL $3,168,000 $2,164,000 $ 11,004,0001 

YEAR7 

Staffing $2,943.000* $1,800,000. $(1,143,000) 

Equipment Maintenance $225,000* $376,000 $151,000 

TOTAL $3,168,000 $2,176,000 $(992,000) 

YEARS 

Staffing $2,943,ooo· $1 ,800 ,ooo· $(1,143,000) 

Equipment Maintenance $225,ooo· $388,000 $163,000 

TOTAL $3,168,000 $2,188,000 $1980,0001 

YEAR9 
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Staffing $2,943,000* $1,800,000* 

Equipment Maintenance $225,000* $400,000 

TOTAL $3,168,000 $2,200,000 

YEAR10 

Staffing $2,943,000* $1,800,000* 

Equipment Maintenance $225,000* $413,000 

TOTAL $3,168,000 $2,213,000 

TOTAL 10 YRS _$31,680,000 $24,907,000 

•Assumes No Increase 

$(1, 143,000) 

$175,000 

$(968,000) 

$(1, 143,000) 

$188,000 

$(955,000) 

$16, 773,000) 

The proposed solution results in an estimated total cost savings of $6,773,000, over a ten year 
period. 

Therefore, based on a combination of factors that includes equipment and comparable 
installations, past performance on previous public sector contracts and cost savings (especially 
when compared to the current system), the City Manager recommends that the Mayor and City 
Commission authorize the Administration to finalize negotiations on final contract terms with 
Skidata, Inc. 

The City Manager further recommends that in the event that the City is unable to finalize 
successful negotiations with Skidata, Inc., to finalize negotiations on final contract terms with 
Amano McGann, Inc. 

As a side note, the City Manager notes that during phase 1 evaluation of proposals, Skidata 
was recommended as the first-ranked Proposer by every Evaluation Committee member. 
Amano McGann followed Skidata with one second-place rank, one third-place rank and one 
fourth-place rank as scored by the Evaluation Committee. 

CONCLUSION 
The Administration recommends that the Mayor and City Commission of the City of Miami 
Beach, Florida, accept the recommendation of the City Manager, pursuant to Invitation To 
Negotiate (ITN) 2014-170-SW for a gated revenue control system for the City's parking garages; 
approving the material terms of an agreement between the City and Skidata, Inc., as set forth in 
the term sheet attached as Exhibit "A" hereto; authorizing the City Manager and the City 
Attorney's Office to finalize the Agreement based upon the material terms approved herein; 
provided that they may make any non-substantive and non-material revisions and/or additions 
to the Agreement, as they deem necessary; authorizing the Mayor and City Clerk to execute the 
final Agreement; and, in the event that the City is unable to finalize successful negotiations with 
Skidata, Inc., authorizing the City Manager and the City Attorney's Office to negotiate an 
Agreement with Amano McGann, Inc. based upon the material terms approved in Exhibit "A" 
herein (provided that they may make any non-substantive and non-material revisions and/or 
additic;/o the Agreement). 

JLM/~/MT/SF/AD 
T:IAGENDA\2015\JunelPROCUREMENn!TN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami 
Beach MEMO (20150526 KGB).doc 
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TERM SHEET (EXHIBIT A) 
BRIEF SCOPE OF WORK AMANO SKIDATA WPS 

Removal/buy back of existing equipment, new equipment at all 
garages, installation, hardware/software, 10 years 
maintenance/support. 

PROPOSED EQUIPMENT AMANO SKIDATA WPS 
Submitted Submitted Submitted 

Electronicallv Electronicallv Electronically 
NEW EQUIPMENT COST -
INSTALLED AMANO SKIDATA WPS 
Equipment 2,885,500.00 2,830,004.00 2,332,315.00 

Installation - 143,750.00 76,630.00 

Software Installation 227,975.00 331,579.00 29,800.00 
Other 305,475.00 362,079.00 330,460.00 

TOTAL $3,418,950.00 $3,667,412.00 $2, 769,205.00 
Skidata 1s $248,462 (7%) higher than Amano and $898,207 (32%) higher than WPS. 

REBATE/BUYBACK OF EXISTING EQUIPMENT 
EXISTING EQUIPMENT AMANO SKIDATA WPS 
Rebate/Buy back for existing 
equipment (288, 100.00) (50,000.00) -
Cost to remove existing 
equipment 15,000.00 17,500.00 11,470.00 

TOTAL $(273, 100.00l $(32,500.00l $11,470.00 

MAINTENANCE/SUPPORT TEN (10) YEARS 
10 YEAR MAINTENANCE AMANO SKIDATA WPS 
Maintenance - Year 1 206,462.00 122,192.10 138,420.00 
Maintenance - Year 2 299,881.00 163,241.70 205,900.00 
Maintenance - Year 3 325,159.75 320,446.30 218,254.00 
Maintenance - Year 4 350,527.25 330,844.20 229,985.00 
Maintenance - Year 5 375,986.61 341,553.70 248,384.00 
Maintenance - Year 6 401,543.04 352,583.40 270,698.00 
Maintenance - Year 7 427,142.87 363,944.50 276,107.00 
Maintenance - Year 8 452,948.55 375,646.40 284,391.00 
Maintenance - Year 9 478,808.63 387,699.70 295,767.00 
Maintenance - Year 10 504,777.81 400,114.60 310,555.00 

TOTAL $3,823,237 .52 $3, 158,266.60 $2,478,461.00 
Skidata is $664,970.92 (17%) lower than Amano and $679,805.60 (27%) higher than WPS. 

SUMMARY/GRANDTOTAL OF ALL COSTS -TEN 10) YEARS: 
AMANO SKIDATA WPS 

Equipment Cost 2,885,500.00 2,830,004.00 2,332,315.00 
Additional Installation Cost - 143,750.00 76,630.00 
Software Cost 227,975.00 331,579.00 29,800.00 
Existing Equipment (273, 100.00) (32,500.00) 11,470.00 
Maintenance Cost - 1 O YEARS 3,823,237.52 3, 158,266.60 2,478,461.00 
Other 305,475.00 362,079.00 330,460.00 

TOTAL $6,969,087 .52 $6,793,178.60 $5,259, 136.00 
Over a ten (10) year period, including all maintenance and support, the grand total cost of 
Skidata is $175,908.92 (3%) lower than Amano and $1,534,042.60 (29%) higher than WPS. 

14 



City Commission Memorandum - Parking Garage Gated Revenue Control System 
June 10, 2015 
Page 12of15 

GATED REVENUE CONTROL SYSTEMS v. METERED OPERATIONS 
ALTERNATIVE OPTION ANALYSIS 

(EXHIBIT B) 
Recently, the concept of operating municipal garages as metered operations in lieu of 
gated revenue control systems was suggested. The Parking Department evaluated 
these two alternative methods of operating the City's parking garages and the following 
are the results. 
Metered (pay station) parking is the standard in the industry for operating on-street 
parking and surface parking lots. This is predominantly due to parking spaces being 
dispersed over large geographic areas in these settings. Based on the concept 
presented, staff evaluated the potential impacts of converting garage operations in the 
City to metered operations. The following are high level impacts of operating garages 
with meters: 
• Parking gated revenue control systems garners 100% of parking revenues as users 

must pay for their parking session prior to exit. Metered operations are based on 
enforcement levels and would require more intensive staffing levels. 
o The City's metered system has a compliance ratio of 85%, meaning 8.5 of 10 

users pay for their parking. Therefore, 15% ($2.4M of $16M) in garage revenues 
would stand to be lost, if operated with meters. 

o In order to achieve the 85% compliance level 24/7 for all 10 garages, an 
estimated 50 additional enforcement officers would be needed, at an estimated 
cost of $2,818,400, including salaries, health and pension benefits. 

o For the remaining 15% who do not pay, the City's citation capture rate is 10%, 
which could generate approximately $972,000 in citation revenue (assuming a 
90% collection rate), but the County retains $611,820 of this, which represents 
the County's portion of 1/3 of citation revenue, as well as contributions to school 
crossing guards and technology (Autocite) fund. 

• Citations and related fines derived from parking enforcement often have negative 
implications with the public. The City's portion of revenue generated from an $18 
overtime parking citation equates to $6.67 per citation, after the County's fees are 
assessed. 

• Diminished revenues related to potential disabled placard abuse. Identity of placard 
owner is not verified in metered facilities but is verified in staffed/gated garages. 

In closing, the current cost of operating the gated revenue control systems in the City's 
10 garages is $2,985,500. With technology enhancements and remote monitoring, labor 
hours/costs are estimated to decrease by 40% to $1,800,000. Even taking the capital 
costs of new equipment for all garages into account, the gated revenue control system 
would appear more cost/revenue effective. 
Additional detail is provided in the analysis below, including increased capital expenses 
and other recurring operational expenses incurred with metered operations as 
compared to gated revenue control systems. 
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GATED REVENUE CONTROL SYSTEMS- METER COMPARISON 

ti '1 },: •l 1.,.,·, .1 1 " 1 • ,", .... l .. ~ ·~.,...···~· .t~,-;ij,~~:-.l:.\,,..1• ,, ,<tf~' ··~ ' 
Equipment 

Staffing 

Maintenance 

TOTAL: 

$3,635,000 

$1,800,000 

$123,000 

$5,558,000 

$0 

$1,800,000 

$164,000 

$1,964,000 

$ 0 $3,635,000 

$1,800,000 $5,400,000 

$321,000 $608,000 

$2, 121,000 $9,643,000 

, I ,> ! 
1 
)' ' ~ • • ~' ~ ' • J ( • >' ). ' ) I J • ! : ; • 

137 METERS $1,027,500 $0 $ 0 $1,027,500 

Staffing $2,818,400 $2,874,768 $2,932,263 $8,625,431 

License Plate Recognition $767,350 $0 $0 $767,350 
Vehicles 

Maintenance $43,200 $43,200 $43,200 $129,600 

Meter Collections $220,000 $220,000 $220,000 $660,000 

TOTAL: $4,876,450 $3,137,968 $3, 195,463 $11,209,881 

CONCLUSION: 

Even taking the capital costs of new equipment for all garages into account, the gated revenue control 
system would appear more cosUrevenue effective. Technology enhancements and remote monitoring 
available with the new gated revenue control system result in a reduction of labor hours/costs of 
approximately 40% to $1,800,000 (currently at $2,985,500). Furthermore, the cost of contracted labor at 
living wage rates is significantly lower than City employee labor expense (salary/benefiUpension). 
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EXHIBIT C 
SUMMARY OF COST NEGOTIATIONS 

Below please find original cost proposal submittal from each proposer due by February 6, 2015. 
The chart below provides a chronology of negotiations and their respective results. Please note 
the FINAL offer for each firm was confirmed as follows: Amano: April 23, 2015; Skidata: May 19, 
2015; and WPS: March 19, 2015. 

Original Cost Proposal After Site 
Visits - Received February 6, 2015 AMANO SKIDATA WPS 

Equipment Cost $2,883,500.00 $2,906,329.00 $2,370,745.00 
Additional Installation Cost $0.00 $143,750.00 $76,630.00 

Software Cost $227,975.00 $331,579.00 $29,800.00 
Equipment Removal and Rebate -$213, 100.00 $17,500.00 $11,470.00 

Maintenance Cost $3,252,260.00 $3,518,161.00 $2,390,041 00 
Other $655,500.00 $257, 102.00 $476,704.00 

PRELIMINARY TOTAL $6,806, 135.00* $7,174,421.00* $5,355,390.00* 
•After negot1at1on d1scuss1ons with each Proposer to understand the cost proposals, staff requested 
revised Cost Proposals which were received on March 12, 2015. 

Revised Cost Proposal - Received 
March 12, 2015 AMANO SKIDATA WPS 

Equipment Cost $2,883,500.00 $2,906,329.00 $2,332,315.00 
Additional Installation Cost $0.00 $143, 750.00 $76,630.00 

Software Cost $227,975.00 $331,579.00 $29,80000 
Equipment Removal and Rebate -$273, 100.00 -$32,500.00 $11,470.00 

Maintenance Cost $3,002,040.00 $3,280,512.00 $2,478,461.00 
Other $699,900.00 $217,102.00 $444,070.00 

TOTAL $6,540,315.00 $6,846,772.00 $5,372.746.00 .. 
*Staff determined that the revised cost proposals contained errors and om1ss1ons or add1t1onal equipment 
not requested by the City as follows. 

Errors and Omissions AMANO SKIDATA WPS 

Corrections for Mathematical Errors 
on Cost Proposal -$346,975.00 

Reduction for Supplemental Items 
(Table 1) -$45,450.00 

Add Cost of Dedicated Employee 
Omitted from Amano's Cost Proposal $821, 197.52 

Corrections for Mathematical Errors 
on Cost Proposal $72,743.56 

Reduction for Supplemental Items 
fTable 1l -$126,337.00 

Corrections for Mathematical Errors 
on Cost Proposal $28.200.00 

Reduction for Supplemental Items 
(Table 1) -$141,810.00 

TOTAL $428,772.52 -$53,590.44 -$113,610.00 
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Final Adjustments Confirmed by 
Proposers AMANO SKIDATA 

Date Confirmed by Proposer 4/23/2015 5/19/2015 
Equipment Cost $2,885,500.00 $2,830,004.00 

Additional Installation Cost I $0.00 $143,750.00 
Software Cost I $227,975.00 $331,579.00 

Equipment Removal and Rebate -$273, 100.00 -$32,500.00 
Maintenance Cost $3,823,237. 52 $3, 158,266.60 

*Other $305,475.00 $362,079.00 
FINAL TOTAL $6,969,087.52 $6,793,178.60 

TABLE 1: SUPPLEMENTAL ITEMS 

WPS 
3/19/2015 

$2,332,315.00 
$76,630.00 
$29,800.00 
$11,470.00 

$2,478,461.00 
$330,460.00 

$5,259, 136.00 

Items not necessary for implementation/operation of system but available to the City in the future on 
an as needed basis. 

AMANO 
G7 Bollards ($150 x 8 = $1,200) $1,200.00 
GB Bollards ($150x1 -$150) $150.00 
G10 Bollards ($150 x 2 = $300) $300.00 
Booth Removal (per booth) $2,000.00 
Online Validation Software (eParcVal) $4,000.00 
Daily pass online software (eFlexPass) $10,000.00 
Bulk Validation Software (eFlexPrint) $6,000.00 
Pedestrian Warning System (per system)($500 x 10 garages) $5,000.00 
Basic signage packaae loer lane\1$400 x 42 lanes) $16,800.00 

TOTAL $45,450.00 

SKIDATA 
WEBKey Managed System (annual fee year 1) $9,500.00 
WEBKey Managed System (annual fee maintenance years 2-10) $98,617.00 
Pedestrian Alert signage (Per Garage)($1,349 x 10 garages) $13,490.00 
Lot Full Sianaae ($473ea x 10 qaraqes) $4,730.00 

TOTAL $126,337.00 

WPS 
Pedestrian warning light & buzzer at each exit $8,160.00 
Printed graphic static signage: Budget $20,000.00 
Additional protective bollard if required: (Each) $450.00 
Electronic locks for accessing equipment housings (Lump sum) $85,000.00 
Booth Removal: Not to exceed $3,000.00 per booth Budget $3,000.00 
Level Counting, Exterior Monument Sign: (Budget Each) $9,500.00 
Floor Space Available Sign: (Budget Each) $2,800.00 
Ramp counter for level counting using camera detection: (Each) $4,500.00 
LPR Cameras, housing, and installation: (Each) $3,400.00 
LPR site infrastructure where possible per lane: (Budqet Each) $5,000.00 
TOTAL $141,810.00 

18 



RESOLUTION NO. -----

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE 
CITY MANAGER, PURSUANT TO INVITATION TO NEGOTIATE (ITN) 2014-
170-SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S 
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN 
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN 
THE TERM SHEET ATTACHED AS EXHIBIT "A" HERETO; AUTHORIZING 
THE CITY MANAGER AND THE CITY ATTORNEY'S OFFICE TO FINALIZE 
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED 
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON-SUBSTANTIVE AND 
NON-MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT, 
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT 
THE CITY IS UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH 
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY 
ATTORNEY'S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO 
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED IN 
EXHIBIT "A" HEREIN (PROVIDED THAT THEY MAY MAKE ANY NON­
SUBSTANTIVE AND NON-MATERIAL REVISIONS AND/OR ADDITIONS TO 
THE AGREEMENT). 

WHEREAS, on May 21, 2014, the Mayor and City Commission authorized the issuance 
of Invitation to Negotiate (ITN) 2014-170-SW for a Gated Revenue Control System for the City's 
parking garages, including centralized processing of data for all of the City's parking garages; a 
central monitoring station for intercoms and CCTV at all entrance and exit lanes; and 
centralized access control for all garage equipment; and 

WHEREAS, on May 22, 2014, ITN 2014-170-SW was issued with an opening date of 
July 10, 2014; and 

WHEREAS, on September 10, 2014, the Mayor and City Commission approved 
Resolution 2014-28720, accepting the recommendation of the City Manager and authorizing the 
Administration to enter into negotiations with all the proposers; to wit: Skidata Inc.; Amano 
McGann, Inc.; LCN, Inc. d/b/a Consolidated Parking Equipment; WPS USA Corp.; and Scheidt 
& Bachmann USA, Inc.; and 

WHEREAS, on December 17, 2014, the City was notified by Consolidated Parking 
Equipment that it had withdrawn its proposal pursuant to the ITN; and 

WHEREAS, on February 6, 2015, Scheidt & Bachmann USA, Inc. notified the City that it 
had withdrawn its proposal pursuant to the ITN; and 

WHEREAS, staff held several negotiation sessions with al[ three (3) proposers, as well 
as a request for best and final cost proposals offers; and the Administration received final 
replies to the referenced negotiations on May 19, 2015. 
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, accept the recommendation of the 
City Manager, pursuant to Invitation To Negotiate (ITN) 2014-170-SW for a gated revenue 
control system for the City's parking garages; approving the material terms of an agreement 
between the City and Skidata, Inc., as set forth in the term sheet attached as Exhibit "A" hereto; 
authorizing the City Manager and the City Attorney's Office to finalize the Agreement based 
upon the material terms approved herein; provided that they may make any non-substantive 
and non-material revisions and/or additions to the Agreement, as they deem necessary; 
authorizing the Mayor and City Clerk to execute the final Agreement; and, in the event that the 
City is unable to finalize suCC,!3Ssful negotiations with Skidata, Inc., authorizing the City Manager 
and the City Attorney's Office to negotiate an Agreement with Amano McGann, Inc. based upon 
the material terms approved in Exhibit "A" herein (provided that they may make any non­
substantive and non-material revisions and/or additions to the Agreement). 

PASSED AND ADOPTED this ___ day of ____ 2015. 

ATTEST: 

Rafael E. Granado, City Clerk Philip Levine, Mayor 

T:'AGENDA\2015\June\PROCUREMENnrrN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami Beach RESO.doc 
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TERM SHEET (EXHIBIT Al 
BRIEF SCOPE OF WORK AMANO SKIDATA WPS 

Removal/buy back of existing equipment, new equipment at all 
garages, installation, hardware/software, 10 years 
maintenance/support. 

PROPOSED EQUIPMENT AMANO SKIDATA WPS 
Submitted Submitted Submitted 

Electronically Electronicallv Electronicallv 
NEW EQUIPMENT COST -
INSTALLED AMANO SKIDATA WPS 
Equipment 2,885,500.00 2,830,004.00 2,332,315.00 
Installation - 143,750.00 76,630.00 
Software Installation 227,975.00 331,579.00 29,800.00 
Other 305,475.00 362,079.00 330,460.00 

TOTAL $3,418,950.00 $3,667,412.00 $2,769,205.00 
Skid a ta is $248,462 (7%) higher than Amano and $898,207 (32%) higher than WPS. 

REBATE/BUYBACK OF EXISTING EQUIPMENT 
EXISTING EQUIPMENT AMANO SKIDATA WPS 
Rebate/Buy back for existing 
equipment (288, 100.00) (50,000.00) -
Cost to remove existing 
equipment 15,000.00 17,500.00 11,470.00 

TOTAL ${273, 100.00) ${32,500.00) $11,470.00 

MAINTENANCE/SUPPORT TEN (10) YEARS 
10 YEAR MAINTENANCE AMANO SKIDATA WPS 
Maintenance - Year 1 206,462.00 122,192.10 138,420.00 
Maintenance - Year 2 299,881.00 163,241.70 205,900.00 
Maintenance - Year 3 325,159.75 320,446.30 218,254.00 
Maintenance - Year 4 350,527.25 330,844.20 229,985.00 
Maintenance - Year 5 375,986.61 341,553.70 248,384.00 
Maintenance - Year 6 401,543.04 352,583.40 270,698.00 
Maintenance - Year 7 427,142.87 363,944.50 276,107.00 
Maintenance - Year 8 452,948.55 375,646.40 284,391.00 
Maintenance - Year 9 478,808.63 387,699.70 295,767.00 
Maintenance - Year 10 504,777.81 400,114.60 310,555.00 

TOTAL $3,823,237 .52 $3,158,266.60 $2,478,461.00 
Sk1data 1s $664,970.92 (17%) lower than Amano and $679,805.60 (27%) higher than WPS. 

SUMMARY/GRANDTOTAL OF ALL COSTS -TEN 101 YEARS: 
AMANO SKIDATA WPS 

Equipment Cost 2,885,500 00 2,830,004.00 2,332,315.00 
Additional Installation Cost - 143,750.00 76,630.00 
Software Cost 227,975.00 331,579.00 29,800.00 
Existing Equipment (273, 100.00) (32,500.00) 11,470.00 
Maintenance Cost - 10 YEARS 3,823,237.52 3, 158,266.60 2,478,461.00 

Other 305,475.00 362,079.00 330,460.00 

TOTAL $6,969,087 .52 $6,793,178.60 $5,259, 136.00 
Over a ten (10) year period, 1nclud1ng all maintenance and support, the grand total cost of 
Skidata is $175,908.92 (3%) lower than Amano and $1,534,042.60 (29%) higher than WPS. 

T:\AGENDA.\20i5\Jur.e\PROCUREMENnlTN 2014-170..SW Parking Garage Gated Revenue Control System for the City of Miami Beach MEMO 
(20150526 KGB).doc 
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MIAMI BEACH 
MITIEE MEMORANDUM 

TO: Finance and Citywide Projects Com 

FROM: Jimmy L. Morales, City Manager 

DATE: July 1, 2015 

SUBJECT: DISCUSSION REGARDING THE RANSFER, VIA QUIT CLAIM DEED, TO THE 
FLORIDA DEPARTMENT OF TRANSPORTATION (FOOT) THE PROPERTY 
IDENTIFIED IN EXHIBIT A, AS THE PROPERTY HAS BEEN CONSTRUCTED 
UPON BY FOOT AND UTILIZED AS A TURNING LANE FROM MICHIGAN AVENUE 
ONTO ALTON ROAD; CONTAINING APPROXIMATELY 4,014 SQUARE FEET IN 
TOTAL AREA; WAIVING BY 5/7TH VOTE, THE COMPETITIVE BIDDING 
REQUIREMENTS AND INDEPENDENT APPRAISAL REQUIREMENTS OF 
SECTION 82-39 OF THE CITY CODE, FINDING THAT THE PUBLIC INTEREST 
WOULD BE SERVED BY WAIVING SUCH CONDITIONS. 

The following item was referred to the Finance and Citywide Project Committee (FCWPC) at the 
June10, 2015 City Commission, pursuant to Section 82-37(a)(1) of the City Code. 

BACKGROUND 

The State of Florida Department of Transportation (FOOT) has already improved State Road 
No. 907, Item No. 429193-1, in Miami-Dade County, Florida, otherwise known as the turning 
lane and intersection of Michigan and Alton Road, Miami Beach, Florida. It is necessary that 
certain property identified in Exhibit A (hereinafter "Property") now owned by the City of Miami 
Beach , be acquired by FOOT, as it appears that the turn lane from Michigan Avenue onto Alton 
Road was constructed by FOOT on the Property and has been utilized and maintained for years 
by FOOT. 

The property is not needed for City purposes, is already being used and maintained by FOOT, 
and does facilitate transportation in the City. FOOT has applied to the City to execute and 
deliver to the FOOT a deed, or deeds, in favor of the FOOT, conveying all rights, title and 
interest to the Property, as this area is required for transportation purposes. It is necessary that 
this Property now owned by the City of Miami Beach, Florida, be acquired by FOOT. Pursuant 
to Section 82-37(a), of the City Code, the City Commission on June 10, 2015 scheduled the 
second reading, public hearing on this item for July 8, 2015. Pursuant to Section 82-37, the 
sale or transfer of City property was referred by the City Manager to the Finance and Citywide 
Projects Committee and was heard on July 1, 2015, at which time the Committee recommended 
in favor of the transfer. Pursuant to Section 82-38, of the City Code, the Planning Department 
prepared a written planning analysis, which is attached hereto. Although the City's procedures 
for the lease of sale or sale of public property also require an advertised public bidding process 
and an independent appraisal , these requirements may be waived by 5/7th vote. As FOOT 
needs the Property as a turning lane, and has already utilized the area as a turning lane and 
has maintained the area for some time, it is in the City's best interest, for transportation 
purposes, to transfer title to the Property to FOOT. The City Administration recommends that 
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the Mayor and City Commission waive the competitive bidding requirement and independent 
appraisal requirement, finding that the public interest is served by waiving such conditions. 

CONCLUSION 

The following is provided to the members of the FCWPC for discussion and further direction. 

Attachment 
A - Sketch and Legal 
B - Commission Memorandum Analysis of proposed Right of Way (ROW) transfer to 

~ the Florida Department of Transportation (FOOT) - Michigan and Alton 

MTf~/JJF/FRS 
F:\WORK\$ALL\(1) EMPLOYEE FOLDERS\FIORELLA SARMIENTO\FINANCE COMMITTEE- ALL ITEMS\FCWPC - turning 
lane.docx 
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EXHIBIT "A" 
LEGAL DESCRIPTION - PARCEL JOO: 

Being a portion of NOT SUBDJVIDEO land, lying fn the Northwest one-quarter (1/4) of 5ecrion 34 and 
the Southwest one-quarter ( 1/4) of Section 27. Tov.-nship 53 South, Range 42 East, in the City of Miami 
Beach. Florida. and being more particularly described as fallows: 

COMMENCE at the intersection of the Ba~e!ine of Survey of State R(l<=ld 907 (Alton Road}, as it is shown 
on tfle Florida Department of Transportation Project Network Control for said State Road 907, Project 
No. 429193-1, dated 09/30/2011, arid the Centerline of Michigan Avenue; thence N 39"19'22" E, along 
said Baseline of Survey of State Road 907 (Alton Road). 72.60 feet: thence. departing said Baseline of 
Survey at right.angles. 5 50'40'38" E 50.00 feet to the intersection with the southe9sterly exis:ing 
right·o'-way line of said State Road 907 {Alton Road), as it is shown on the Florida Department of 
Tran5portatfon Right ot Way Map for said State Road 907, Section 87037-2507, last revised on 
12/1511989, said point being the POINT OF BEGINNING of the following described parcel: 

Thence N 39· 19'22~ E. along said southeasterly right·of·way line ot State Road 907. a distance 
of 540.61 feet to a point of intersection and beginning of a tangent curve concave to the Northwest, 
having a radius of 797.39 f{>et: thence northeasterly along the arc of said curve and said rlght·of·way 
line of State Road 907. a distance of 35.29 feet, through an central angle or 02'32'09~; thence 
S 53•12'47" E 4.00 feet to a point of intersection with a curve parallel to the southeasterly e.:istlng 
right-of.way line of said State Road 907 and concave to the Northwest, having a radius of 801.39 feet: 
thence southwesterly along the arc of said curve a distance of 35.47 feet. through a central angle of 
02'32'09"; thence S 39'19'22" W 166.92 teet: thence S 50'40'38" E 3.00 feet: thence S 39'19'22" W 
373.69 to a point of intersection and beginning of a tangent curve concave to the Northeast, having a 
radius of 68.00 feet: thence southeasterly along the arc of said curve a distance of 80.03 feet: thence 
S 61 ~s3·30~ VI 7.00 feet to the intersection with the right-of·way line of State Road 907 {Alton Road) 
and the beginning of a non-tangent curve cnncave to the Northeast, having a radius of 75.00 feet; to 
which a point of a radial line bears N 61°53'30" E: thence northeasterly aJo,g said cu,ve and said 
right-of-way line of State Road 907 a distance of 88.26 feet. th,ough a central angle of 67~2s·s2· to 
the POINT Of BEGINNING, 

Containing 4.014 Square Feet of land. more or Jess 

GENERAL NOTES: 

- THIS IS NOT A SURVEY 
· Reproductions of this map are not valid without the signature and original raised seal of the 

Florida licensed Surveyor and Mapper in responsible charge. 
- The Bearings shown hereon are referenced to the Baseline of Survey of State Road 907 

{Alton Road}, having a bearing of N 39°19"22" E. as shown on the Florida Department of 
Transportation Project Network Control for said State Road 907. completed on 09/30/2011 by 
Manuel G. Vera and Associates, Inc. for Project No. 429193-l. 
Right·of·Way lines shown are per the Florida Department of Transportation Right of Way Map 
for said State Road 907, Section 87037·25-07, last revised on l:Z/15/1989. 

• Section line shown is per information found in Plat Book 8, Page 52. and ls not supported by 
a survey. It is shown ~or informational purposes only. 

· Additions and/or deletrons to survey rnaips, sketches or reports by '!Jny party other than the 
si9ning party are prohibited without the written consent of the signing party. 
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Attachment - B 

MIAMI BEACH 

PlANNING DEPARTMENT COMMISSION MEMORANDUM 

TO: Jimmy L. Morales, City Manager 

FROM: Thomas R. Mooney, AICPQWrAI 
Planning Director IJl'W{ 

DATE: May 26, 2015 

SUBJECT: Analysis of Proposed Right of Way (ROW) Transfer to the Florida Department 
of Transportation (FOOT) - Michigan and Alton 

BACKGROUND 

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or 
lease of City-owned land be analyzed from a planning perspective so that the City 
Commission and the public are fully apprised of all conditions relating to the proposed sale 
or lease. 

The proposal is to transfer property that runs parallel to the north side of Michigan Avenue 
and the east side of Alton Road, as depicted in Exhibit A. The right of way contains 
approximately 4,014 square feet in total lot area. The property was built on by FOOT and 
used as a turning lane from Michigan Avenue onto Alton Road. The following is an analysis 
based on the criteria delineated in the Code. 

ANALYSIS 

1. Whether or not the proposed use is in keeping with city goals and objectives 
and conforms to the city comprehensive plan. 

Consistent - The property proposed to be transferred to FOOT is being used to 
allow for a turning lane from Michigan Avenue to Alton Road. This is the result of 
coordination between the City of Miami Beach and FDOT in order to improve the flow 
of traffic, which is consistent with the Comprehensive Plan Transportation Element 
Objective 10, which states the following: 

Objective 10: TRANSPORTATION COORDINATION WITH OTHER 
JURISDICTIONS 

Transportation efforts in the City will be coordinated with the plans and 
programs of other state and local jurisdictions including; the Miami-Dade 
Metropolitan Planning Organization (MPO), the Florida Department of 
Transportation (FOOT!. Miami-Dade County Public Works (MDCPW), and 
Miami-Dade Transit (MDT), and other local jurisdictions. 
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2. The impact on adjacent property, including the potential positive or negative 
impacts such as diminution of open space, increased traffic, noise level or 
enhanced property values, improved development patterns and provision of 
necessary services. Based on the proposed use of the property, the city shall 
determine the potential impact of the project on city utilities and other 
infrastructure needs and the magnitude of costs associated with needed 
infrastructure improvements. Should it become apparent that further 
evaluation of traffic impact is needed, the proponent shall be responsible for 
obtaining a traffic impact analysis from a reputable traffic engineer. 

Consistent - No negative impacts are anticipated by the proposal, as the use of the 
property will not change, since it is currently being used as a right turn lane. 

3. A determination as to whether or not the proposed use is in keeping with a 
public purpose and community needs, such as expanding the city's revenue 
base, creating jobs, creating a significant revenue stream, and improving the 
community's overall quality of life. 

Consistent - This proposal allows for the maintenance of traffic flow at the 
intersection of Michigan Avenue and Alton Road by FOOT. The property will be 
maintained in the public realm, so the public purpose of maintaining traffic flow will 
be maintained. 

4. A determination as to whether or not the development is in keeping with the 
surrounding neighborhood, will block views or create environmental 
intrusions, and evaluation of the design and aesthetic considerations of the 
project. 

Consistent - The surrounding neighborhood will not be negatively affected, as the 
use of the property will not change. The property is currently being used as a right 
turn lane, and will not block views or create environmental impacts. 

5. The impact on adjacent properties, whether or not there is adequate parking, 
street and infrastructure needs. 

Consistent - Transfer of this property to FDOT will not affect the parking or 
infrastructure needs of adjacent properties, as there is currently no parking on the 
property, and it allows for the appropriate maintenance of the infrastructure. 

6. Such other issues as the city manager or his authorized designee, who shall 
be the city's planning director, may deem appropriate in analysis of the 
proposed disposition. 

Not applicable - The Planning Department has no other issues it deems 
appropriate to analyze for this proposal. 

VVe are commined to providing excel/err/ public seNice and 5afMy to ali who five, v1ork, and pl:iy in CJur vibrant, tropical, his/one commi.:ruty. 



RESOLUTION NO. ___ _ 

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF 
THE CITY OF MIAMI BEACH, FLORIDA, PURSUANT TO 
SECTION 82-37(a)(2) OF THE CITY CODE, SETIING A PUBLIC 
HEARING TO CONSIDER APPROVING, ON SECOND 
READING,THE TRANSFER, VIA QUIT CLAIM DEED, TO THE 
FLORIDA DEPARTMENT OF TRANSPORTATION (FOOT) THE 
PROPERTY IDENTIFIED IN EXHIBIT "A," AS THE PROPERTY 
HAS BEEN CONSTRUCTED UPON BY FOOT AND UTILIZED 
AS A TURNING LANE FROM MICHIGAN AVENUE ONTO 
ALTON ROAD; CONTAINING APPROXIMATELY 4,014 
SQUARE FEET IN TOTAL AREA; FURTHER WAIVING, BY 
517THS VOTE, THE COMPETITIVE BIDDING REQUIREMENTS 
AND INDEPENDENT APPRAISAL REQUIREMENTS OF 
SECTION 82-39(b) OF THE CITY CODE, FINDING THAT THE 
PUBLIC INTEREST WOULD BE SERVED BY WAIVING SUCH 
CONDITIONS; DIRECTING THE ITEM BE SENT TO THE NEXT 
FINANCE AND CITYWIDE PROJECTS COMMITTEE MEETING; 
AND DIRECTING THE CITY'S PLANNING DEPARTMENT TO 
PREPARE A PLANNING ANALYSIS PURSUANT TO SECTION 
82-38 OF THE CITY CODE. 

WHEREAS, the State of Florida Department of Transportation (FDOT) has 
already improved State Road No. 907, Item No. 429193-1, in Miami-Dade County, 
Florida, otherwise known as the turning lane and intersection of Michigan and Alton 
Road, Miami Beach, Florida; and 

WHEREAS, it is necessary that certain property identified in Exhibit "A" 
(hereinafter "Property"), currently owned by the City of Miami Beach, be acquired 
by FDOT, as it appears that the turn lane from Michigan Avenue onto Alton 
Road was constructed by FDOT on the Property and has been utilized and 
maintained for years by FOOT; and 

WHEREAS, the Property is not needed for City purposes, is already being 
used and maintained by FDOT, and does facilitate transportation in the City; and 

WHEREAS, FDOT has applied to the City to execute and deliver to the FDOT a 
deed, or deeds, in favor of the FOOT, conveying all rights, title and interest to the 
Property, as this area is required for transportation purposes; and 

WHEREAS, it is necessary that this Property now owned by The City of 
Miami Beach, Florida, be acquired by FOOT; and 



WHEREAS, pursuant to Sections 82-37, the sale or transfer of City property is to 
be referred by the City Manager to the Finance and Citywide Projects Committee; and 

WHEREAS, pursuant to Section 82-38, of the City Code, the Planning 
Department is to prepare a written planning analysis, to be submitted to the City 
Commission concurrent with its consideration of the proposed conveyance; and, 

WHEREAS, although the City's procedures for the lease of sale or sale of public 
property also require an advertised public bidding process and an independent 
appraisal, these requirements may be waived by 5/7tti vote; and 

WHEREAS, as FOOT needs the Property as a turning lane, and has already 
utilized the area as a turning lane and has maintained the area for some time, it is in the 
City's best interest, for transportation purposes, to transfer title to the Property to FOOT; 
and 

WHEREAS, the City Administration recommends that the Mayor and City 
Commission waive the competitive bidding requirement and independent appraisal 
requirement, as permitted pursuant to 82-39(b) finding that the public interest is served 
by waiving such conditions. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, pursuant to Section 82-
37(a)(2) of the City Code, setting a public hearing to consider approving, on second 
reading, the transfer, via quit claim deed, to the Florida Department of Transportation 
(FOOT) the property identified in Exhibit "A," as the property has been constructed 
upon by FOOT and utilized as a turning lane from Michigan Avenue onto Alton Road; 
containing approximately 4,014 square feet in total area; further waiving, by 5/7ths 
vote, the competitive bidding requirements and independent appraisal requirements of 
Section 82-39(b) of the City Code, finding that the public interest would be served by 
waiving such conditions; directing the item be sent to the next Finance and Citywide 
Projects Committee meeting; and directing the City's Planning Department to prepare 
a Planning Analysis pursuant to Section 82-38 of the City Code. 

PASSED and ADOPTED this __ day of June, 2015. 

ATTEST: 
Philip Levine, Mayor 

APPROVED p.s TO 
FORM & LANGUAGE 

Rafael E. Granado, City Clerk & FOR EXECUTION 

~Ji; 011) 
City Dote 

F:\ATTO\BOUE\RESOS\Resolution on FOOT Quit Claim Deed Michigan and Alton 5 - 15 - 2015.doc )fP ,, 



This instrument prepared by, or under the supervision of 
(and after recording, return to): 

Raul Aguila 
City Attorney 
City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

QUIT-CLAIM DEED 

(Reserved for Clerk of Court) 

THIS QUIT-CLAIM DEED, made as of this __ day of , 2015 (the 
Effective Date), by the City of Miami Beach, Florida, a municipal corporation whose address is 
1700 Convention Center Drive, Miami Beach, Florida, 33139, first party, to the Florida 
Department of Transportation, second party: 

(Wherever used herein the tenns first party and second party shall include singular and plural, heirs, 
legal representatives, and assigns of individuals, and the successors and assigns of corporations, 
wherever the context so admits or requires). 

WITNESSETH, that the said first party, for and in consideration of the sum of TEN 
DOLLARS and other good and valuable consideration ($10.00) in hand paid by the said second 
party, the receipt whereof is hereby acknowledged, does hereby rcmise, release and quit-claim 
unto the said second party forever, all the right, title, interest, claim and demand which the said 
first party has in and to the following described property being situated in Miami-Dade County, 
Florida, and legally described as follows: 

See attached Exhibit "A" 

TO HA VE AND TO HOLD the same together with all the tenements, hercditaments 
and appurtenances thereunto belonging. 

It is the intent of first party, by this instrument, to convey to second party the land 
described in Exhibit "A" hereto. 

1 



IN WITNESS WHEREOF, The said first party has signed and sealed these presents the 
day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Witnesses: 

Print Name:. _______ _ 

Print Name: 

ST A TE OF FLORIDA) 
COUNTY OF MIAMI-DADE) 

City of Miami Beach 

By:. _____________ _ 

Philip Levine, Mayor 

The foregoing instrument was acknowledged before me this __ day of 2015 
by Philip Levine, as Mayor of the City of Miami Beach, who is personally known to me or who has 
produced as identification and did (did not) take an oath. 

My Commission Expires: 

City of Miami Beach 

By: __________ _ 
Rafael E. Granado, City Clerk 

Notary Public, State of Florida 

2 



EXHIBIT "A" 
LEGAL DESCRIPTION - PARCEL 100: 

Being a portion cf NOT SUBDIVIDED land, lying In the Northwest one-quarter (1/4) er Section 34 and 
the Southwest one-quarter (1/4) of Section 27. Township 53 South. Range 42 East. In the City of Miami 
Beach, Florida, and being more particularly de.scribed as follows: 

COMMENCE at the intersection of the Baseline cf Survey of State Ro•d 907 (Alton Road), as It Is shown 
on the Florida Department of Transportation Project Network Control tor said State Road 907, Project 
No. 429193·1, dated 09/3012011. and the Centerline of Michigan Avenue; thence N 39'19'22" E. along 
said Baseline of Survey of State Road 907 (Alton Road), 72.60 feet; thence, departing said Baseline of 
Survey at rlght anfles. S 50'40'38• E 50.00 feet to the intersection with the s.outheasterly existing 
rlght-of·woy line o said State Road 907 (Alton Road). as it is shown on the Florida Department of 
Transportation Right cf Way Map for said State Road 907. Section 87037-2507. last revised on 
12/15/1989, said point being the POINT OF BEGINNING of the following described parcel: 

Thence N 39•19·22• E, along said southeaiste.rly right-of-way line of State Road 907. a distance 
of 540.61 feet to a point of inter$ect/on. and beginning or a tangent curve concave to the Northwest, 
haiving a radius cf 797.39 feet: thence northtoasterly along tl'le arc or said curve and said right-of-way 
line cf State Road 907, a distance cf 35.29 feet. through on central angle of 02'32'09'; thence 
S 53•12•47• E 4.00 feet to a point of Intersection with a curve parallel to the southeasterly exlstln?. 
right-of-way llne of said State Road 907 and concave to the Northwest. having 1 radius of 801.39 eet: 
thence southwesterly along the arc of said curve a distance of 35.4 7 feet, through a central angle of 
02'32'09"; thence S 39'19'22" W 166.92 feet; thence S 50'40'38" E 3.00 feet; thence S 39'19'22" W 
373.69 to a point of Intersection and beginnin9 of a tangent curve concave to the Northeast. having a 
radius of 68.00 feet: thence soutneasterl(c alcn3, the arc cf sold curve a distance cf 80.03 feet; thence 
S 61'53'30" W 7.00 feet to the Intersect on wi the right-cf-way line of State Road 907 flllton Road) 
and the beginning of a non·tangent curve concave to the Northeast, havi~ a radius of 75.00 feet; to 
which a point of a radial line bears N 61•53·30• E; thence northeasterly along said curve and said 
right-of-way line of State Road 907, a distance of 88.26 feet, through a central angle of 67"25'52" to 
the POINT OF BEGINNING. 

Contall"J.lng 4,014 Square Feet of land. more or le$S. 

GENERAL NOTES: 

- THIS IS NOT A SURVEY 
• Reproductions of this map are not valid without the siinature and orlginal raised seal of the 

Florid a Llcensed Surveyor and Mapper in responsible c arge. 
~ The Bearings shown hereon are referenced to the Baseline of Survey of Suate Road 907 

{Alter. Road), having a bearing of N 39•19·22· E. as shown on the Florida Department of 
Transportation Project Net~ork Control for said State Road 907, completed on 09/30/2011 by 
Manuel G. Vera and Associates, ln-c., for Project No. 429193-l. 

- Right-of-Woy lines shown are per the Florida Department cl Transportation Right of Way Map 
for said State Road 907, Section 87037-2507, last rovised on l2/l5/19B9. 

- Section tine shown Is per Jnformation found in Plat Book 8. Page 52. and Is not stJpported by 
a survey. It is shown for informational purposes only . 

.. Additions and/or deletions to survey maps, sketches or reports by any party other than the 
signing party are prohibited without the written c2ntJ;;;}");:"Y·. , 
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F&CWP Pending Items - Commission Referrals 
Attacllment 1 --

Date Expiring 

Item# Title Referred By Dale Referred Handled By per Reso # Note 
2013-28147 

6/20/14 The Committee recommended pursuing food and 
beverage concessions through the pop up concept or food 
trucks for Soundscape Park, Collins Park and the Miami 
Beach Botanical Garden to begin 1n Oclober_ 1/7/15 The 

Discussion regarding whether or not to pursue food and 
Comm11tee recommended moving forward with the 

Tounsm, Cul1ure and May 21, 2014 Soundscape Park term sheet presented. The Committee 
194 beverage concessions for Soundscape Pam, Collins Park, 

Economic Development Commission Item C4C 
Max Sklar 71712015 

also determined that Collins Park will go out as a Request for 
and the Miami Beach Botanical Garden 

Letter of Interest for a pop up or a temporary food 
concession concept and the results are to be brought back 
lo the Finance Committee In reference to the Botanical 
Gardens the Committee is waiting for staff to brlng back 
additional conceots 

July 23, 2014 
12112/14 The Committee took no action, but encouraged the 

208 Discussion regarding Pa~ing Demand Analys1sfWalker Parking Saul Frances 6/1212015 Administration to return when potential solutions are 
Pari-:ing Consultants Commission Item C41 

identified. 
Referral To The December 12, 2014 Finance & Citywide 

November 19, 2014 
232 Projects Committee To Amend The living Wage Ordinance Deede Weithorn 

Commission Item C4D 
Alex Denis 6/1212015 12/12/14 Item deferred to February 

Insurance Provision In Lk1ht Of ObamaCare 
12/12114 Item deferred to January 1/7/15 Item deferred lo 

Referral To The December 12, 2014 Finance And Citywide February 212/15 Item deferred 4/8115 The Committee 
Projects Committee To Discuss A Public Private Partnership November 19, 2014 

recommended staff meet with LSM Partners lo put together 
238 For A Two-Story Parking Structure To Be Erected Over Both Deede 'Neithorn 

Commission Item C4K Saul Frances 10f812015 an analysis that would demonstrate if a parking structure 
City Parking Lot P62 And A Private Parking Lot, On 42nd should be erected at the Pari-:ing Lot P62 and the Private 
Street, Between Jefferson Street And Mend1an Avenue Parking Lot on 42nd Street between Jefferson Street and 

Meridian. 
D1scuss1on Regarding Partial Payments Of Annual And Sick 

December 17, 2014 Sylvi6 Crespo-Tabak 
247 Leave For Participants Of The Deferred Retirement Option Deede We1tllom 6/1712015 117115 Item deferred to February 

Plan (DROP) 
Commission Item C4E Patricia Walker 

253 
Discussion Regarding The Requirement For City Contractors Deede We1thom 

January 14, 2015 
Alex Denis 711412015 21211 5 Item deferred 

To Provide Equal Benefits For Domestic Partners Commission Item C4J 

3/2115 The Committee recommended staff involve the 
Walker Parking Consultants that conducted the study to 

263 
Discussion Regarding The Construction Of A Parking Garage Parking 

February 11, 2015 
Saul Frances 912/2015 provide the numbers again, check for accuracy of the study 

At The 27th Street And Collins Avenue Pari-:ing Lot Comm1ss1on Item C4C and lo bring those results back to the Finance Committee 
Mr. Max Sklar was asked to further investigate the valet 
pari-:ing in Municipal Parking Lot No. PSS 

Discussion Regarding A Potential Public-Pnvate Partnership June 10, 2015 
277 W1ttl 1234 Partners. LTD. For A Parking Garage On The Parking 

Commission Item C4B 
Saul Frances 1211012015 

1200 Stock Of Washinaton Avenue 

Discussion Regarding Land Use & Development Committee 

278 
And The Planning Board For The Review Of All Planning 

Joy Malakoff 
June 10. 2015 Patricia Walker 12/1012015 

Fees. Including Fees Associated With Plans Review, Board Commission Item C4C Thomas Mooney 
Applications And Other Ministerial Functions 

Discussion Regarding A Request From The Parks And June 10, 2015 
279 Recreation Fac11it1es Committee For A Competilion Swimming Joy Malakoff 

Commission Item C4K 
John Rebar 12/1012015 

Pool 

A Resolution Accepting The Recommendation Of The City 
Manager, Pursuant To Invitation To Negotiate (ITN) 2014-170 
SW For A Gated Revenue Control System For The City's 
Parking Garages, Approving The Material Terms Of An 
Agreement Between The City And Skidata, Inc. As Set Forth 
In The Term Sheet Attaclled As Exhibit "A' Hereto; 
Authorizing The City Manager And The City Attorney's Office 
To Finalize The Agreement Based Upon The Material Terms 
Approved Herein· Provided That They May Make Any Non- June 10, 2015 Alex Denis 

280 Substantive And Non.Material Revisions And/Or Additions To ProcuremenUPari-:ing 
Comm1ss1on Item R7M Saul Frances 

1Z/10/2G15 

The Agreement. As They Deem Neccessary , Authorizing The 
Mayor and City Clerk To Execute The Final Agreement; And 
In The Event That The City Is Unable To Finalize Successful 
Negotiations With Skidata, Inc .. Authorizing The City Manager 
And The City Attorney's Office To Negotiate An Agreement 
With Amano McGann, Inc. Based Upon The Material Terms 
Approval 1n Exh1b1t "A' Herein (Provided Thal They May Make 
Any Non-Substantive And Non-Material Rev1s1ons And/Or 
Additions To The Agreement} 



Dale Expiring 
Item# TiUe Referred By Date Referred Handled By per Reso # Note 

2013-28147 

A DISCUSSION REGARDING A NEW LEASE AGREEMENT 
BETWEEN THE CITY OF MIAMI BEACH (LANDLORD) AND 
SB WAXING, INC. {TENANT) INVOLVING THE USE OF 
APPROXIMATELY 1.21 SQUARE FEET OF GROUND 

281 
FLOOR RETAIL SPACE LOCATED AT 1701 MERIDIAN 

MarK Milisits 
AVENUE. UNIT 3 (AJKJA 771 17TH STREET), MIAMI 
BEACH, FLORIDA (PREMISES), FOR AN INITIAL TERM 
OF FIVE (5) YEARS, WITH ONE (1) RENEWAL OPTION 
FOR AN ADDITIONAL FOUR (4) YEARS AND THREE 
HUNDRED AND SIXTY FOUR (364) DAYS 

A DISCUSSION OF A RESOLUTION OF THE 

CHAIRPERSON AND MEMBERS OF THE MIAMI BEACH 
REDEVELOPMENT AGENCY (RDA). ACCEPTING THE 
RECOMMENDATION OF THE FINANCE ANO CITYWIDE 
PROJECTS COMMITTEE, PURSUANT TO INVITATION TO 
NEGOTIATE (ITN) NO 2015-060-LR (THE ITN}, FOR THE 
LEASING OF CITY-OWNED BUILDINGS AND ROOFTOPS 
FOR THE PLACEMENT OF TELECOMMUNICATIONS 

282 EQUIPMENT, AND AUTHORIZE THE EXECUTIVE Max Sklar 

DIRECTOR TO EXECUTE A NINE YEAR AND 364 DAY 
LEASE AGREEMENT WITH CROWN CASTLE NG EAST, 
LLC ("TENANT') ATTACHED AND INCORPORATED 
HEREIN AS EXHIBIT A, FOR TENANT TO OPERATE AND 
MAINTAIN ITS EXISTING TELECOMMUNICATIONS HUB 
ON THE ROOF OF THE RDA SPARKING GARAGE 
LOCATED AT 1550 COLLINS AVENUE. WITH A MONTHLY 
RENT OF $4,000.00 

A Resolution Pursuant To Section 82-37{a)(2) Of The City 
Code, Setting A Public Hearing To Consider Approving. On 
Second Reading, The Transfer, Via Quit Claim Deed. To The 
Florida Department Of Transportation (FOOT) The Property 
Identified In Exhibit ''A," As The Property Has Been 

283 
Constructed Upon By FOOT And Utilized As A Turning Lane 

City Attorney 
June 10, 2015 

Eve Bouts1s 1211012015 
From Michigan Avenue Onto Alton Road: Containing Comm1ss1on Item R7D 
Approximately 4 014 Square Feet In Total Area; Further 
Waiving, By 517th Vote, The Compet1t1ve B1dd1ng 
Requirements And Independent Appraisal Requirements Of 
Section 82-39 Of The City Code, Finding That The Public 
Interest Would Be Served By Waiving Such Conditions 




