











































































































































































































































































































































































































































































































(c) “Hazardous Material” means any solid, gaseous or liquid wastes (including hazardous wastes), regulated
substances, pollutants or contaminants or terms of similar import, as such terms are defined in any Environmental Law, and shall
include, without limitation, any petroleum or petroleum products or by-products, flammable explosives, radioactive materials,
asbestos in any form, polychlorinated biphenyls and any other substance or material which constitutes a threat to health, safety,
property or the environment or which has been or is in the future determined by any governmental entity to be prohibited, limited or
regulated by any Environmental Law.

(d) “Environmental Law” means any and all present or future federal, state or local laws, rules, regulations, codes,
ordinances, or by-laws, and any judicial or administrative interpretations thereof, including orders, decrees, judgments, rulings,
directives or notices of violation, that create duties, obligations or liabilities with respect to: (i) human health; or (ii) environmental
pollution, impairment or disruption, including, without limitation, laws governing the existence, use, storage, treatment, discharge,
release, containment, transportation, generation, manufacture, refinement, handling, production, disposal, or management of any
Hazardous Material, or otherwise regulating or providing for the protection of the environment,

19. Miscellaneous.

(a) This Agreement constitutes the entire agreement and understanding between the parties, and supersedes all offers,
negotiations and other agreements concerning the subject matter contained herein. Any amendments to this Agreement must be in
writing and executed by both parties.

(b) Both parties represent and warrant that their use of the Property and their personal property located thereon is in
compliance with all applicable, valid and enforceable statutes, laws, ordinances and regulations of any competent government
authority.

(c) If any provision of this Agreement is invalid or unenforceable with respect to any party, the remainder of this
Agreement or the application of such provision to persons other than those as to whom it is held invalid or unenforceable, shall not be
affected and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

(d) This Agreement shall be binding on and inure to the benefit of the successors and permitted assignees of the
respective parties.

(e) Any notice or demand required to be given herein shall be made by certified or registered mail, return receipt
requested, or reliable overnight courier to the address of the respective parties set forth below:

Landlord: Tenant:

City of Miami Beach Nextel South Corp., a Georgia corporation

Patricia Walker 851 Trafalgar Court, Suite 300 East %
Chief Financial Officer Maitland, FL 32751

1700 Convention Center Drive Attn: Property Manager

Miami Beach FL 33139 Phone: (407) 838-5334

Phone:

With a copy to: With a copy to:

Eleni Pantaridis, Esq. Nextel South Corp.

Leibowitz & Associates, PA 2001 Edmund Halley Drive

One SE Third Avenue, Suite 1450 Reston, VA 20191-3436

Miami, FL. 33131 Attn: Regional Legal Services, Contracts Manager

Landlord or Tenant may from time to time designate any other address for this purpose by written notice to the other party. All notices
hereunder shall be deemed received upon actual receipt or refusal to accept delivery.

o Page Sof 12









1o the Agreement dated , 200

LXHIBIT A

DESCRIPTION OF LAND

, by and between the City of Miami Beach a Florida

municipal corporation, as Landlord, and Nexte] South Corp., a Georgia corporation, as Tenant.

The Land is described and/or depicted as follows (metes and bounds description):

APN:

A WRITTEN DESCRIPTION OF THE LAND WILL BE PRESEN

'
on

TED BERE OR ATTACHED HERETO

LEGAL DESCRIPTION

The subject parcel is described as follows:

Lots 8 through 13, Block 57, Fisher's First Subdivision of Alton Beach, according to the
plat thereof as recorded in Plat Book 2, Page(s) 77, Public Records of Miami-Dade
County, Florida.

T
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EXHIBIT B

&
DESCRIPT]OI_\’ OF PREMISES

to the Agreement dated » 200__, by and between the City of Mlaml Beach, a Florida -
mmunicipal corporation, as Landlord, and Nextel South Corp., a Georgia corporation, as Tenant,

The Premises are described and/or depicted as follows:

A DRAWING OF THE PREMISES WILL BE PRESENTED HERE OR ATTACHED HERETO

y . : .
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Notes:

1. Tenant may replace this Exhibit with a survey of the Premises once Tenant receives it.

2. The Premises shall be setback from the Property’s boundaries as required by the applicable governmental authorities.

3. The access road’s width will be the width required by the applicable governmental authorities, including police and fire
dcpartments

4. Without in any way limiting Paragraph 6 (or Tenant’s right to make future changes), the type, number, mounting positions and
locations of antennas and transmission lines are illustrative only. The actual types, numbers, mounting posmcms and locations
may vary from what is shown above.

5. The locations of any utility easements are illustrative only. The actual Jocations will be determined by the servicing utility
company in com hance with all local laws and regulations.

6. Drawings not to scale.

* Nextel Communications access and utility easements over existing parking lots and
roadways of property.
*38urvey is attached.
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NOW THEREFORE, the parties agree as follows:

j Effective as of the date of this Assignment, Landlord hereby grants its consent to
Tenant and agrees to the assignment and transfer of all of Tenant’s rights, interest and
obligations in the Agreement to Assignee, and Assignee hereby assumes all of Tenant's rights,
title, interest and obligations in the Agreement.

2, Tenant hereby bargains, sells, transfers, assigns and conveys unto Assignee all of
Tenant’s right, title, interest and obligations in and to the Agreement, and Assignee hereby

accepts such assignment.

3 This Assignment shall be governed by and construed in accordance with the laws
of the State of Florida, regardless of the laws that otherwise govern under the principles of

conflicts of laws.

4. This Assignment shall be binding upon and inure to the benefit of the parties
hereto and their respective designees, affiliates, successors and assigns.

5. In the event that any part of this Assignment is held to be void, invalid or
unenforceable in any respect, then the same shall not affect the remaining parts, which shall
continue in full force and effect.

6. This Assignment contains the entire understanding of the parties with respect to
the same. It may not be changed orally. This Assignment may be amended or modified only with
such writing being executed by the parties.

7. This Assignment may be executed in one or more counterparts, all of which shall
be considered one and the same agreement and shall become effective when one or more
counterparts have been signed by each of the parties and delivered to the other party, whether in
original or facsimile form, it being understood that all parties need not sign the same counterpart.

[no firrther text; signature page immediately follows]

Consent and Assignment Agreement | 2
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regulations to be known as “Environmental Laws.” Environmental Laws” includes, but is not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. § 9061 et
seq.; the Toxic Substances Control Act, 15 U.S.C. Sections 2601, et seq., the Hazardous Materials
Transportation Act, 49 U.S.C. 5101, et seq.; the Hazardous Materials Transportation Act, as amended, 49
U.S.C. § 1801, et seq.; the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, et seq.; the
Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq.; and Florida Statutes, Chapters 376
and 403; and (d) any other chemical, material, gas, or substance, the exposure to or release of which is regulated
by any governmental or quasi-governmental entity having jurisdiction over the operations thereon, as said laws
have been supplemented or amended to date, the regulations promulgated pursuant to said laws and any other
federal, state or local law, statute, rule, regulation or ordinance which regulates or proscribes the use, storage,
disposal, presence, clean-up, transportation or release or threatened release into the environment of Hazardous

Material.

“Lease Term” means a period of nine years and 364 days following the Commencement Date of this
Agreement.

“Leased Premises” means that portion of the rooftop of the Building located on the Property, as defined in
Exhibit B. The Leased Premises shall include non-exclusive access to the Building’s existing telephone
distribution systems and facilities as well as vertical and horizontal risers and conduits in the Building for the
limited purposes of installing electrical power for the Equipment and connecting the Equipment to fiber optic
cable at the Building’s demarcation point.

“Property” means a parcel of property as is more particularly described or depicted in Exhibit “A” to the
Agreement.

“Permitted Uses” means the installation, location, operation, maintenance, repair, and removal of Equipment
by Tenant.

3.  “Rent” means an amount equal to $4,000.00 (Four Thousand Dollars) to be paid by Tenant to Lessor on or
before the first day of each month during the Term of this Agreement.

4. Leased Premises; Survey. Lessor leases to Tenant the Leased Premises as described in Exhibit “B”,
which exhibit is attached and incorporated by reference into this Agreement. Lessor covenants that it has good and
sufficient title and interest to the Leased Premises and Property, and has full authority to enter into and execute this
Agreement. Tenant shall be entitled to use the Leased Premises for the purpose of constructing, maintaining, and
operating, at its sole expense, Equipment. Within six months of installation, Tenant shall provide Lessor with a
copy of an “as-built” survey of the Leased Premises, and upon Lessor’s receipt of such “as-built” survey, it shall be
deemed to be incorporated into this Agreement even if not physically affixed hereto. Tenant acknowledges and
agrees that it is accepting possession of the Premises in as-is condition and that, except as otherwise expressly
hereinafter set forth, Lessor has no obligation to furnish, render, or supply any money, work, labor, material, fixture,
or equipment with respect to the Premises.

5. Lease. Effective as of the Commencement Date, Lessor leases the Leased Premises to Tenant for the Lease
Term, unless this Agreement is terminated pursuant to the provisions set forth herein. Tenant shall pay to Lessor the
Rent as defined in this Agreement, provided however, annually, there shall be a 3 percent escalation of rent
provision as set forth in paragraph 6 of this Agreement. Tenant is also to pay all applicable sales tax, throughout the
Lease Term. Tenant shall pay any assessments, charges, fees, or licenses directly attributable to its use of the
Premises, including any increase in real property taxes chargeable to Lessor and any use and occupancy taxes.
Location for Payments. All rents or other payments due hereunder shall be paid to the City of Miami Beach at the
following address: City of Miami Beach, Finance Department, c/o Revenue Supervisor, 1700 Convention Center
Drive, Miami Beach, Florida 33139.

6. Escalation of Rent. The Lessor shall be entitled to an escalation in rent under the following
circumstances:
(A) For each year after the first lease year, the Rent shall be increased on the first day of each

new rental year by three (3) percent of the rent due the prior year.
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the cost of such work from future monthly rentals otherwise due and payable by Tenant as set forth under
this Agreement.

H) Tenant, and its employees, agents or invitees, shall take reasonable measures not to damage any
portion of the Building. Tenant shall be responsible for any damage to the Building or Property caused
during installation or repair of the Equipment onto the Leased Premises. Tenant shall have no duty to
reimburse Lessor for any expense associated with the normal wear and tear on the roof, or any other
expense not reasonably related to Tenant’s use and occupancy of the Leased Premises.

D Tenant shall use only licensed contractors and subcontractors approved in writing by Lessor to
complete the construction and installation of Tenant's Work, which approval shall not be unreasonably
withheld or delayed.

15. Personal Property/Removal/ Restoration. All improvements, Equipment or other property attached to or
otherwise brought onto the Leased Premises shall, at all times, remain the personal property of Tenant and, at
Tenant’s option, may be removed by Tenant at any time during the Term, provided, however, the Equipment shall
be removed within thirty (30) calendar days after the termination or expiration of this Agreement. Lessor Waives
any and all rights it may have, including any rights it may have in its capacity as Lessor under this Agreement to
assert any liens, encumbrances or adverse claims, statutory or otherwise, related to or in connection with the
Equipment or an portion thereof. Tenant, in its sole discretion may remove the Equipment or any portion of the
Equipment at any time during the Lease Term of the Agreement, provided reasonable notice is provided to the
Lessor, and provided a payment and performance bond is provided to the Lessor, to secure the repairs to the
Building or Property, if applicable. Tenant will be responsible for the replacement of any trees, shrubs or other
vegetation damaged during the removal process. Tenant will not be required to remove from the Premises or the
Property any foundation or underground utilities.

16. Utilities. Lessor shall not be responsible for any expense associated with the installation, maintenance or
operation of any Equipment installed on the Leased Premises by Tenant. With respect to the use of electric utilities,
Tenant shall directly contract with the local electric utility company servicing the Building and have such utility
company install, at the sole cost and expense of Tenant, separate metering devices to measure the usage attributable
to Tenant and Tenant shall pay the electric utility company directly for such usage.

17. Indemnification. Tenant shall indemnify, defend and hold harmless Lessor, its officials agents,
employees, and volunteers from and against any and all liability, suits, actions, damages, costs, losses and expenses,
including reasonable attorney's fees, demands and claims for personal injury, bodily injury, sickness, diseases or
death or damage or destruction of tangible property or loss of use resulting therefrom, arising out of any errors,
omissions, misconduct or negligent acts of Tenant, its officials, agents, employees or subcontractors in the
performance of the services of Tenant under this Agreement.

18. Waiver of Claims and Rights of Subrogation. The parties hereby waive any and all rights of action for
negligence against the other on account of damage to the Property or to the Leased Premises resulting from any fire
or other casualty of the kind covered by property insurance policies with extended coverage, regardless of whether
or not, or in what amount, such insurance is carried by the parties. All policies of property insurance carried by
either party for the Equipment, Property or the Leased Premises shall include a clause or endorsement denying to the
insurer rights by way of subrogation against the other party to the extent rights have been waived by the insured

before the occurrence of injury or loss.

19. Taxes and Assessments. Lessor shall pay all real estate taxes on the Property. Tenant agrees to reimburse
Lessor for any documented increase in personal property taxes levied against the Leased Premises that are directly
attributable to Tenant’s Equipment. Lessor agrees to provide Tenant any documentation evidencing the increase and
how such increase is attributable to the Permitted Uses. Tenant reserves the right to challenge any such assessment,
and Lessor agrees to cooperate with Tenant in connection with any such challenge. Tenant shall pay all personal,
intangible, sales or use taxes associated with the installed Equipment on Lessor’s property.
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20.

Insurance.

(A) Within ten (10) calendar days after the date hereof, Tenant shall provide to Lessor certificates of
insurance evidencing that Tenant has the required comprehensive general liability insurance required of
Tenant under the Agreement. In addition, Tenant shall provide to Lessor certificates of insurance
evidencing that Tenant's general contractor has in effect (and shall maintain at all times during the course of
the work hereunder) workers' compensation insurance to cover full liability under workers' compensation
laws of the State of Florida with employers' liability coverage; comprehensive general liability insurance
for the hazards of operations, independent contractors, products and completed operations (for two (2)
years after the date of acceptance of the work by Lessor and Tenant); and contractual liability specifically
covering the indemnification provision in the construction contract, such comprehensive general liability to
include broad form property damage and afford coverage for explosion, collapse and underground hazards,
and "personal injury" liability insurance and an endorsement providing that the insurance afforded under
the contractor's policy is primary insurance as respects Lessor and Tenant and that any other insurance
maintained by Lessor or Tenant is excess and non-contributing with the insurance required hereunder,
provided that such insurance may be written through primary or umbrella insurance policies with a
minimum policy limit of $1,000,000.00. Lessor and Tenant are to be included as an additional insured for
insurance coverages required of the general contractor.(B) Tenant's Insurance. Tenant shall, throughout
the Lease Term (and any other period when Tenant is in possession of the Premises), maintain at its sole
cost the following insurance:

(1) All risks property insurance, containing a waiver of subrogation rights which Tenant's insurers
may have against Lessor and against those for whom Lessor is in law responsible including, without
limitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels)
incorporating a standard Florida mortgagee endorsement (without contribution). Such insurance shall
insure property of every kind owned by Tenant in an amount not less than the full replacement cost thereof
(new), with such cost to be adjusted no less than annually. Such policy shall include, as additional
insureds, Lessor and its affiliates and any mortgagee of Lessor, the City, and any mortgagee of the Lessor
in connection with a mortgage on the Facility.

2) Comprehensive general liability insurance. Such policy shall contain inclusive limits per
occurrence of not less than $1,000,000; provide for severability of interests; and include as additional
insureds Lessor and its affiliates and any mortgagee of Lessor, and any mortgagee of Lessor in connection
with a mortgage on the Facility.

3) Worker's compensation and employer's liability insurance in compliance with applicable legal
requirements.
4) Any other form of insurance which Tenant or Lessor, acting reasonably, requires from time to

time in form, in amounts, and for risks against which a prudent tenant would insure, but in ay event not less
than that carried by comparable wireless communications facilities in Florida.

®) All policies referred to above shall: (i) be taken out with insurers licensed to do business in
Florida and reasonably acceptable to Lessor; (ii) be in a form reasonably satisfactory to Lessor; (iii) be non
contributing with, and shall apply only as primary and not as excess to any other insurance available to
Lessor or any mortgagee of Lessor; (iv) contain an undertaking by the insurers to notify Lessor by certified
mail not less than thirty (30) calendar days prior to any material change, cancellation, or termination, and
(v) with respect to subsection (A), contain replacement cost, demolition cost, and increased cost of
construction endorsements. Certificates of insurance on Lessor's standard form or, if required by a
mortgagee, copies of such insurance policies certified by an authorized officer of Tenant's insurer as being
complete and current, shall be delivered to Lessor promptly upon request. If Tenant fails to take out or to
keep in force any insurance referred to in this section, or should any such insurance not be approved by
either Lessor or any mortgagee, and Tenant does not commence and continue to diligently cure such default
within two (2) business days after written notice by Lessor to Tenant specifying the nature of such default,
then Lessor has the right, without assuming any obligation in connection therewith, to effect such insurance
at the sole cost of Tenant and all outlays by Lessor shall be paid by Tenant to Lessor as additional rent
without prejudice to any other rights or remedies of Lessor under this Agreement. Tenant shall not keep or
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41. Trial By Jury. LESSOR AND TENANT EACH HEREBY WAIVES ITS RIGHT TO A JURY TRIAL OF
ANY ISSUE OR CONTROVERSY ARISING UNDER THIS AGREEMENT.

42. Partial Invalidity. Should any section or any part of any section of this Agreement be rendered void,
invalid or unenforceable by any court of law, for any reason, such a determination shall not render void, invalid or
unenforceable any other section or part of any section of this Agreement.

43. IRS Form W-9. Lessor agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, upon
execution of this Agreement and at such other times as may be reasonably requested by Tenant. In the event the
Property is transferred, the succeeding Lessor shall have a duty at the time of such transfer to provide Tenant with a
completed IRS Form W-9, or its equivalent, and other related paper work to effect a transfer in Rent to the new
Lessor. Lessor’s failure to provide the IRS Form W-9 within thirty (30) calendar days after Tenant’s request shall
be considered a default and Tenant may take any reasonable action necessary to comply with IRS regulations
including withholding applicable taxes from Rent payments.

IN WITNESS WHEREQF, Lessor and Tenant having read the foregoing and intending to be legally
bound hereby, have executed this Agreement as of the day and year this Agreement is fully executed.

LESSOR: CITY OF MIAMI BEACH

Witness

By:

Print Name: Jimmy L. Morales

Print Title (if any): City Manager
Date:

TENANT:
CROWN CASTLE NG EAST LLC,
a Delaware Limited Liability Company

Witness
By:

Print Name:
Print Title (if any):

Date:

[Add notary or attestation, as required by state law]
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