@ MIAMIBEACH

OFFICE OF THE CITY MANAGER

LETTER TO COMMITTEE

TO: Committee of the Whole
FROM: Jimmy Morales, City Manager

DATE: October 16, 2013

SUBJECT: Proposed Changes to the Pers¢nnel Rules as Presented by the
Subcommittee to the Personnel Board September 20, 2013

Background

At the December 16, 2011, Personnel Board meeting, Moj Khaghan Danial, then an
Associate Member and today the Vice Chairperson, assumed responsibility for chairing a
subcommittee tasked with reviewing the Personnel Rules for the Classified Service and
making recommendations to the Board. The subcommittee was open to all Board members
to participate based on their availability and interest.

The subcommittee approached its task with the following guiding principles in mind: (1) this
appears to be the first complete review and revision of the Personnel Rules since their
adoption in 1939; (2) all meetings were to be open to the public; (3) the Civil Service Act
was to be referenced throughout the process to ensure compliance; (4) information was to
be gathered from staff to identify outdated and current practices; (5) guidelines no longer
applicable or appropriate were to be deleted and (6) the final product was to be more
concise and easier to understand.

The Personnel Board, a ten-member board, is currently comprised of the following
members:

e (Gabriel Paez, Chairperson;

e Moj Khaghan Danial, Vice Chairperson;
e Laurie Kaye Davis, Associate Member;
¢ Lori Gold, Associate Member;

¢ Rosalie Pincus, Associate Member;

o George Castell, Employee Member;

o Evette Phillips, Employee Member; and
e Christopher Diaz, Employee Member.

The Human Resources Director, Sylvia Crespo-Tabak, is the Board's secretary and the
Board’s legal advisor is Robert Rosenwald from the City Attorney’s Office.

On September 30, 2013, the subcommittee presented its recommendations to the
Personnel Board at its regularly scheduled meeting. At the end of the meeting Mr. Paez
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asked the secretary to circulate the proposed revisions, as amended at the meeting,
pursuant to Section 14 of Article IV, Civil Service System, which states, in part, that “... after
August 1, 1951, the Personnel Rules and amendments thereto shall not be subject to
approval by [the] City Commission. No amendments thereto shall be adopted until thirty
days after a copy of such amendment shall have been submitted to the City Manager and
to a representative of each of the three groups referred to in Section 4 [12], ...”

Summary of Proposed Changes

There are several significant proposed amendments. Among them the following stand out:

Rule II — The Code of Ethics. The importance of the new Rule cannot be
overemphasized. Given the concerted effort everyone associated with the City of
Miami Beach is making to recover and maintain the public’s trust, providing
employees with clear expectations regarding their conduct on and off duty is a
significant step in the right direction.

Rule VI — Applications and Examinations. Current provisions allow a former
employees who were dismissed for violating rules or resigned in lieu of termination
to petition the Personnel Board for reinstatement of [sic] his/her eligibility to compete
in examination for entry into the Classified Service. The subcommittee has
proposed eliminating this provision considering that once someone has been
separated for cause, he/she should not be re-employed.

Rule VIII — Method of Filling Vacancies. The subcommittee is recommending that
once employees leave the classified service, they retain rights to their former
classification for 90 days and in case of a layoff for 365 days.

Rule X — Disciplinary Action._The contents were revised and the sequence in which
they appear changed. First there is a description of the grounds for disciplinary
action, and then the types of action are described in ascending order of severity. A
number of reasons that may lead to disciplinary action were added.

Rule XII - Resignation and Layoffs. Adds the provision that employees who resign
in lieu of termination are subject to disqualification from re-employment.

Rule XIII — Appeals for Disciplinary Action. The most significant change is that the
proposed Rule eliminates the requirement that the Personnel Board hear the
evidence and render a decision if the employee does not appear and requires the
appeal be denied; changes the consequences from default to continuance if the
appointing authority fails to appear.

Rule XV — Performance Evaluations. There is a new provision under paragraph (d)
that states that an employee whose most recent overall performance evaluation
score was less than 50 shall be disqualified from promotional examinations until
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such time as the employee earns a score of 50 or above. Furthermore, the
subcommittee is recommending that only overall performance evaluation scores
less than 50 be eligible for appeal. Currently, an employee may appeal a single
rating that is less than 5.

Rule | = General Provisions

There are a number of editorial changes in the section, some of which simply clarify
language and intent.

Of note, however, are the following:

Section 1 — Purpose of Rules (page 1) - new language in the first paragraph.
“These Rules Provide specific Regulations on daily personnel matters. These Rules
will govern in resolving personnel problems but cannot be so precise or complete as
fo address every employment situation.”

Section 2 — Positions Covered by Rules (page 1) — Specifies that the Rules do not
apply when they conflict with provisions in a collective bargaining agreement.

Section 3 — Prohibitions and Restrictions ( page 1)

» Updates the prohibition against unlawful discrimination,

» Requires advanced written approval for outside employment or gainful
occupation.

» Restricts dual part-time employment with the City to 29 hours, unless
otherwise approved by the Human Resources Director.

* Includes individual who reside together and domestic partners in violation of
the prohibition against family members living together and being employed in
the same division where one supervises or evaluates the other.

Section 4 — Violation of Rules (page 4) - Adds the requirement that employees who
know of violations and fail to report that they shall also be subject to disciplinary
action.

Section 5 — Amendments of Rules (page 4) - Incorporates language formerly in
Section 9, which requires that the City Manager and employee representatives have
30 days to review proposed amendments to the Rules before the Personnel Board
can approve them.

Section 8 — Definitions (page 5) - Almost every term was redefined with the goal of
making the meaning more clear.
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Rule Il = The Code of Ethics

This section is completely new and written to give employees a clear understanding of the
ethical standards to which they will be held. When references are made to information
contained in other documents such as the City of Miami Beach Code of Ordinances and the
Florida Code of Conduct for City Officers, language is incorporated into the Rules by
reference and attached as exhibits thereto.

e Section 2 — The Code of Ethics (page 13) - Sets forth the Code of Ethics.

e Section 3 — Prohibitions on Gifts (page 14) - Addresses the prohibition regarding
acceptance of gifts, consistent with state law.

e Section 4 — Standard of Conduct (page 15) - Informs employees they must abide
and uphold the Citizens’ Bill of Rights.

e Section 5 — Duty to Report (page 15) - Sets forth the duty to report known or
potential violations of law or ethics.

e Section 6 — Duty to Self-Report (page 15) - Sets forth the duty to self-report when
arrested or given a notice to appear. This requirement was communicated to
employees in December 2012, and adding it to the Personnel Rules as a
requirement strengthens the seriousness with which the Mayor, City Commissioners
and the Administration take transparence and ethical conduct.

e Section 7 — Failure to Report (page16) - Sets forth the consequences of failing to
report, as required, which includes termination of employment for cause.

Rule Il — The Classification Plan (page 17)

New language in Section 2 states that when new classifications are created or there are
other amendments to the classification plan, these shall be adopted according to the same
procedures established for the original adoption of the plan as set forth in Section 10,
Article IV, of the Civil Service Act, which are that the Human Resources Director “prepare
and recommend to the Personnel Board of [the] classification plan and amendments thereto
for the entire classified service of the City...".

Rule 1V — The Compensation Plan (page 22)

Revisions to this Rule are mostly editorial in nature and meant to clarify.

Rule V — Certification of Payrolls (page 25)

The most significant editorial change to this section of the Rules is the inclusion of language
related to the federal wage and hour laws.
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Rule VI — Applications and Examinations (page 26)

Revisions in this Rule are mostly editorial in nature, re-written to reflect actual practices and
to recognize changes in technology by removing the requirement to announce openings in
a newspaper of general circulation and acknowledging the use of email as a common
communication method.

e Section 5, Disqualification of Applicants (page 28) - the reasons for which the
Human Resources Director may refuse to examine an applicant, remove an
applicant from an eligible list or refuse to certify an appointment were expanded
significantly.

e Of significance is the deletion of provisions and procedures that permitted a former
employee dismissed for cause to apply to the Personnel Board for reinstatement to
an eligibility list. (page 28)

Rule VII — Eligibility Lists (page 35)

Revisions to this Rule are mostly editorial in nature, re-written to reflect actual practices.

Rule VIl — Method of Filling Vacancies (page 42)

While most revisions in this section are editorial in nature, re-written to reflect actual
practices such as eliminating the appointing officer’s ability to specify an applicant’s gender
pursuant to a bona fide occupational requirement, the following are significant.

e Section 5 — Provisional Appointments (page 44) — was deleted.

o Section 7 Re-appointments after Disability Retirement (page 45) - re-appointment
after disability retirement was deleted.

e Section 7 — Appointment to the Unclassified Service (page 46) — The proposed
change to this rule is significant since it strips employees appointed to the
unclassified services of classified service rights except for the first ninety work days
after reporting to work in the unclassified position or 365 calendar days should the
employee be laid off from the unclassified position.

Rule 1X —~ Probationary Period (page 49)
Revisions to the Rule are mostly editorial in nature.

Rule X — Disciplinary Action

The contents were revised and the sequence in which they appear changed. First there is
a description of the grounds for disciplinary action, and then the types of action are
described in ascending order of severity.
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Section 2 — Grounds for Disciplinary Action (page 55) — A number of reasons that
may lead to disciplinary action were added.

Section 3 — Reduction in Pay (page 60) - Refines the procedure by which an
appointing authority may reduce an employee’s pay and recognizes the right of non-
bargaining unit, classified service employees to appeal the reduction to the
Personnel Board.

Section 4 — Demotions (page 61) - Recognizes the right of non-bargaining unit,
classified service employees to appeal demotions to the Personnel Board.

Section 5 — Suspensions (page 63) - Adds the requirement that the Human
Resources Director determine that the indictment or information of charges are job
related or create a potential conflict.

Rule XI — Transfers, Assignments and Promotions (page 66)

Revisions to this Rule are mostly editorial in nature, re-written to reflect actual practices.

Rule Xl — Resignations and Layoffs

Section 1 — Resignations (page 70) - Adds the provision that employees who resign
in lieu of termination are subject to disqualification from re-employment.

Section 2 — Layoffs (page 70) — Consistent with current practices, expands factors
to be considered in determining layoff order; adds the requirement that to be placed
on a re-employment list, the laid off employee cannot accept a leave settlement
upon lay off; adds factors to be considered when determining the order of recall.

Rule Xl — Appeals for Disciplinary Action

Section 1 - Rights of Regular Employees (page 74) — Consistent with legal
requirements, requires that written notice be provided to the employee and deletes
the provision that written notice can be given 30 days after the action; adds “pending
investigation for disciplinary action” as a reason to relieve employee from duty;
deletes the extension of up to 80 days before written notice has to be given to the
employee, which is presumably after the disciplinary action is taken.

Section 2 — Request for Appeals Hearing (page 75) - Specifies the time frame and
procedure for a non-bargaining unit, regular, classified service employee to appeal
any disciplinary action to the Personnel Board.

Section 3 — Appeals Hearing for Disciplinary Action by Regular Employees (page
75) - Details the procedures for scheduling the hearing, continuance of the hearing,




Committee of the Whole
Proposed Changes to the Personnel Rules as Presented by the Subcommittee to the Personnel
Board September 20, 2013

Page 7

October 16, 2013

production of documents, the burden of proof, conduct of the hearing, submission of
facts and conclusions of law, and ruling by the Personnel Board.

Section 4 —~ Failure of Parties to Appear (page 78) - Changes the requirement that
the Personnel Board hear the evidence and render a decision if the employee does
not appear and requires the appeal be denied; changes the consequences from
default to continuance if the appointing authority fails to appear.

Rule X1V — Attendance, Leave of Absence (page 80)

Revisions to this Rule are mostly editorial in nature.

Rule XV — Performance Evaluations

Section 2 — Evaluators (page 85) - There is a new provision under paragraph (d)
that states that an employee whose most recent overall performance evaluation
score was less than 50 shall be disqualified from promotional examinations until
such time as the employee earns a score of 50 or above.

Section 3 — Requests for Appeals Hearing (page 85) - The subcommittee is
recommending that only overall performance evaluation scores less than 50 be
eligible for appeal. Currently, an employee may appeal a single rating that is less
than 5.

Section 4 — Appeal Hearings from Performance Evaluations (page 85) - The appeal
process is outlined in detail.

Rule XVI — Special City Awards (page 91)

The Rule was updated to reflect the current awards presented by the City to employees.

Rule XVII — Employee Training (page 93)

No significant changes, editorial in nature.

Rule XVIII — Medical and Physical Standards (page 94)

Editorial changes that make the Rule easier to understand and follow.

Conclusion and Recommendations

The Administration commends those who undertook this project and worked on these
revisions for more than two years. While noting major improvements, such as the inclusion
of a new section on ethics and conduct standards, the Administration recommends that
modification be presented to the Personnel Board on two of the proposals.
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The Administration does not support the concept of employees’ losing their
classified service rights for accepting an unclassified position. The Administration
strongly believes that employees in this situation should not be entitled to self-
demote to a position to which they have rights. Their ability to return voluntarily
should be contingent upon agreement among the City Manager, appropriate
Assistant City Manager, Department Director, Human Resources Director, and
should be contingent upon a vacancy in the classification they seek. They should
also retain the ability to return to the classified service, at any time, in the event of a
layoff.

The Personnel Rules should not require the Human Resources Director to
determine that an indictment or information of charges is job related or creates a
potential conflict. City administrators should have the managerial discretion to look
at each criminal case individually and evaluate every one on its own merits. The
City should be able to pursue disciplinary action if the employee’s behavior, that
which led to the criminal charge, warrants such action. For example, if an employee
is indicted for selling large amounts of cocaine, is identified in the media as a City of
Miami Beach employee and his/her conduct brings reproach to the City, the
behavior alone should warrant investigation and administrative action as
appropriate. The job relatedness proposal is too restrictive and does not promote
the City’s best interests.

have any questions or would like additional information, please do not hesitate to

0;2 to me.
B/SC-T

c: Jose Smith, City Attorney
Kathie G. Brooks, Assistant City Manager

Syl

Attach

via Crespo-Tabak, Human Resources Director
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EXHIBIT A

9/25/13 Municode
Sec. 2-448. Restriction on employment and appointment of city commission
relatives.

(a)  No relative of any member of the city commission may be appointed, employed, promoted or
advanced in or to a position in the city if the city commission exercises jurisdiction or control
over the appointment, employment, promotion or advancement.

(b)  Relative means an individual who is related to any member of the city commission as father,
mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife,
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother or half
sister.

Sec. 2-449. Acceptance of gifts, favors, services.

No officer or employee of the city shall accept any gift, favor or service that might reasonably
tend improperly to influence him in the discharge of his official duties.

Sec. 2-450. Disclosure of interest in/relationship with business entity.

(@ (1) Ifapublic officer or employee of the city directly or indirectly (via participation in any
type of business entity) has or holds any employment or contractual relationship with
any other business entity which the officer or employee knows or with the exercise of
reasonable care should know, is doing business with the city, and which relationship Is
otherwise permissible under state and county ethics law, he/she shall file a sworn
statement with the city clerk disclosing, (consistent with relevant privilege exemptions)
the specific nature of employment and interest in such business entity as well as
commencement date of the subject employment or contractual relationship and (if
applicable) term of such relationship. The city clerk shall publish logs on a quarterly
basis reflecting the disclosure forms referenced herein.

(2)  f a member of the city commission establishes a business relationship with any person
or business entity within 12 months after a city commission vote, which vote the city
commission member knows directly benefits that person or business entity, the subject
member of the city commission shall disclose any such business relationship in writing to
the city clerk within 15 days after the business relationship is established,

(b)  Definitions.

Business entity means any corporation, partnership, limited partnership, proprietorship, firm,
enterprise, franchise, association, self-employed individual, or trust, whether fictitiously named or not.

Business relationship, for purposes of subsection (a)(2) above, shall mean that a member of
the city commission has a relationship with a person or business entity wherein:

(1)  The person/business entity is a customer of the member of the city commission (or of
his/her employer) and transacts more than $10,000.00 of the business of the member of
the city commission (or of his/her employer) in the 12-month period immediately after
the subject vote; or

(2)  The member of the city commission (or his/her employer) is a customer of the
person/business entity and transacts more than $10,000.00 of the business of the
person/business entity in the 12-month period immediately after the subject vote.

library.municods.comvprint.aspx?h=2&clientiD = 13087&H TMRequest=http%3a%2f%2fll brary.municode.com%2fH TML%2f13097%2flevel4% 2fSPAGEOR_CH?2A. ..
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EXHIBIT C

Form9 QUARTERLY GIFT DISCLOSURE
(GIFTS OVER $100)
LAST NAME -- FIRST NAME -- MIDDLE NAME: NAME OF AGENCY:
MAILING ADDRESS: QFFICE OR POSITION HELD:
CITY: ZIP: COUNTY: FOR QUARTER ENDING {CHECK ONE): YEAR
OMARCH QJUNE OSEPTEMBER O DECEMBER 20_____‘

PART A — STATEMENT OF GIFTS

Plaase list below each gift, the value of which you believe to exceed $100, accepted by you during the oalendar quartsr for which this statement is
being flled. You are requirad to describe the gift and state the monetary value of the gift, the name and address of the person making the gift, and the
date(s) the glft was recelved, If any of these facts, other than the glft description, are unknown or not applicable, you should so state on the form. As
explained mare fully In the Instructions on the raverse side of the form, you are not required to disclosa glfts from relatives or certaln other gifts. You
are not requirad to flle this statement for any calendar quarter during which you did not receive a reportable gift.

DATE DESCRIPTION MONETARY NAME OF PERSON ADDRESS OF PERSON
RECEIVED OF GIFT VALUE MAKING THE GIFT MAKING THE GIFT

0O CHECK HERE IF CONTINUED ON SEPARATE SHEET

PART B — RECEIPT PROVIDED BY PERSON MAKING THE GIFT

If any réceipt for a gift listed above was provided to you by the person making the gift, you are required to aitach a copy of that racelpt to this
form. You may attach an explanation of any differences between the Information disclosed on this form and the information on the receipt.

0 CHECKHERE IF A RECEIPT IS ATTACHED TO THIS FORM

PART C — OATH
I, the person whose nama appears at the beginning of this form, do STATE OF FLORIDA
COUNTY OF
depose on oath or affirmation and say that the information disclosed Sworn to (or effirmed) and subscribed before me this

day of , 20

herein and on any attachments made by me conatitutes a true accurate,
by

and total listing of all gifts required to be reported by Saection 112.3148,

Florida Statutes. {Signature of Notary Public-State of Florida)

(Print, Type, or Stamp Commissioned Name of Notary Public)

SIGNATURE OF REPORTING OFFICIAL Personally Known OR Produoat Identification
Type of identification Produced

PART D — FILING INSTRUCTIONS

This form, whan duly signed and notarized, must be flled with the Commission on Ethics, P.O. Drawer 16708, Tallahassee, Florida 32317-6709; physk-
cal address; 3600 Maclay Bivd. South, Sulte 201, Tallahasses, Florida 32312, The form must be filad na Ister than the last day of the calendar quarter
that follows the calendar quarter for which this farm Is filad (For example, If a gift is receivad in March, It should be diaclosed by June 30.)

CE FORM § - EFF, 1/2007 (See reverse slde for instructions) ¥~




EXHIBIT B

9/25/13 Untitled Document

(22) “Represent” or ‘yepresentation” means actual physical attendance on behalf of a client in an agency proceeding, the writing of letters or filing of docunients on
behalt'of'a client, und personal commuuications made with the officers or employees of any agency on behalf ofa client.

(23) “Sowrce™ means the name, address, and description of the principal business activity of a person or business entity,
(24) “Value of real property” means the most rccently assessed value in liew of a more current appraisal.

History. 8. 2, ch, 67-469; 8. 11, 12, ch. 68-35; 5. 8, ch. 69-353; 5. 2, ch, 74-177; s. 1, ch. 75-196; s. |, ch. 75-199; 5. 3, ch. 75-208; s. 4, ch, 76-18; 5. 1, ch.
77-174; 3.2, ch. 82-98, s. 1, ch. 83-282; 3, 2, ch. 90-502; s, 2, ch. 91-85; s. 3, ch. 91-292; s, 699, ch. 95-147; 5. 1, ch, 96-328; s, 1, ch. 2000-243.

112,313 Standards of conduct for public officers, employees of agencies, and local govermment attoimeys.-

(1) DEFINITION —As used in this section, unless the context otherwise requires, the term *public officer” includes any person elected or appointed to hold office
In any agency, cluding any person serving on an advisory body.

{2) SOLICITATION OR ACCEPTANCE OF GIFTS.-No public officer, employee of an agency, local government attomey, or candidate for nommation or
election shall solicit or accept anything of value to the recipient, including a gift, loan, reward, pronyise of fature employment, favor, or sexvice, based upon any
understanding that the vote, official action, or judgment of the public officcr, cnmployee, local government attormey, or candidate would be infuenced thereby,

(3) DOING BUSINESS WITH ONE'S AGENCY.-No employee of an ngency acting in his or her official capacity as a purchasing agent, ot pubfic officer acting
in his or her official capacity, shall either directly or indirectly purchase, rent, or kase any realty, goods, or services for his or her own agency from arny business
entity of which the officer or employee or the officer's or employee's spouse or child is an officer, partuer, director, or proprietor or in which such officer or
employee or tho officer’s or employee's spousc or child, or arty combination of them, has a material intcrest. Nor shall a public officer or employee, acting ina
private capacity, rent, lease, or sell any realty, goods, or services to the officer’s or employee's own agency, ifho or she is a state officer or employee, or to any
political subdivision or any agency thereof; if he or she is serving as an officer or employee of thal political subdivision. The foregoing shall not apply to district
offices maintained by legislators when such offices are located in the legislator's place of business or when such offices are on property wholly or partially owned by
the legislator, This subsection shall not affoct or be construed to prohibit contracts entered into prior to:

(a)October 1, 1975,

(b)Quulification for elective offce,

(c)Appoiniment to public office.

(d)Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.-No public officer, employee of an agency, or local government attorney or his or her spouse or minor child shall, at
any time, accept any compensation, payment, or thing of value when such public officer, enployee, or local government attorney knows, or, with tho exercise of
reasonable care, should know, that it was given to influcnce a vote or other action in which the officer, employee, or local government attorney was expected to
participate in his or her official capacity.

(5) SALARY AND EXPENSES.-No public officer shall be prohibited from voting or a matter affecting his or her salary, expenses, or other compensation as 2
public officer, as provided by law, No local government attorney shall be prevented from considering ary matter affecting his or her salary, expenses, or other
compensation as (he local government attomey, as provided by law.

(6) MISUSE OF PUBLIC POSITION.-No public officer, enmployee of an agency, or local government attomey shull corruptly use or attempt to use his or her
official position or any property ot resource which may be within his or her trust, or perform his or her official duties, to securc a spccial privilege, benefit, or
exemption for himself; herself] or others. This section shall not be oonstrued to conflict with s. 104.31,

(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.-

(a)No public officer or employee of an agency shall have or hold any employment or contractual relationship with any business entity or any agency which i
subject to the regulation of] or is doing business with, an agency of which he or she is an officer or employee, excluding those organimtions and their officers who,
when acting in their official capacity, enter into or negotiate a collective bargaining contract with the state or any municipalily, county, or other political subdivision
of the state; nor shall an officer or employee of an agency have or hold any employment or contractual relationship that will creatc a continving or frequently
recuring conflict between his or her privale interests and the performance of his or her public dutics or that would impede the fall and faithful discharge ofhis or her
public duties,

1.When the agency referred to is that certain kind of special tax district created by general or special law and i limited specifically to constructing, mataining,
managing, and financing itnprovements in the land area over which the agency lias jurisdiction, or when the agency bas been organized pwrsuant to chapter 298,
then employment with, or entering into a contractual relationship with, such business entity by a public officer or employee of such agency shallnot be prohibited by
this subsectlon or be dcermed a conflict per se. However, conduct by such officer or employee that is prohibited by, or otherwise frustrates the intent of, this section
shall be deemed a conflict of interest in violation ofthe standards of conduct sct forth by this scction,

2.When the agency referred to is a legislative body and the regulatory power over the business cntity resides in another agency, or when the regulatory power
which the legislative body exercises over the business entity or agency is strictly through the enactmant of laws or ordinances, then employiment or a contractunl
relationship with such business entity by a public officer or employee of a legislalive body shali not be prohibited by this subscetion or be deemed a conflict.

(b)This subsection shafl ot prohibit a public officer or employee ftom practicing in a particular profission or occupation when such practice by persons holding
such public office or employment is required or permitted by law or ordinance,

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.-A current or former public officer, employee of an agency, or local government attorncy may not
disclose or use information nol avaitable 1o members of the genern] public and gained by reason of his or her official position, except for inrmation relating

www.ethlcs state.fl us/ethics/Chapter_112.html 5/34
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9/25/13 Untitied Document

exclusively to governmental practices, for his or her personal gain or benefit or for the personal gain or benefit of any other person or busincss entity.

(9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR LEGISLATORS AND LEGISLATIVE EMPLOYEES.-

(2)1.It is the intent of the Logisiatwre to implement by statute the provisions of s. 8(e), Art. I of the State Constitution relating to legislators, statewide elected
officers, appointed state officers, and designated public employees.

2.As used in this paragraph:

a. "Brployec” means

(DAny person etployed in the executive or legishative branch of government holding a position in the Senior Management Service as defined in's. 110.402 or any
person holding a position in the Selected Exempt Service as defined in 5. 110.602 or any person having authority over policy or procurement employed by the
Department of the Lotlery.

(I0The Auditor General, the director of the Office of Program Policy Analysis and Government Accountability, the Sergeant at Arirs and Secretary of the Senate,
and the Scrgeant at Anns and Clerk of the House of Representatives.

(I The executive director of the Legislative Committee on Intergovernimental Relations and the executive director and deputy excoutive director of the
Comunission on Ethics.

(TV)An exccutive director, staffdirector, or deputy staff director of each joint committee, standing committee, or select commitlee of the Legishiture; an executive
director, staff director, executive assistant, analyst, or attorney of the Office of the President of the Senate, the Office of the Speaker of the House of
Represottatives, the Senate Majority Party Office, Senate Minority Party Office, House Majority Party Office, or House Minority Party Office; or any person,
hired on a contractual basis, having the power normalty conferred upon such persons, by whatever title,

(V)The Chancellor and Vice Chancellors ofthe State University System; the general counsel to the Board of Governors of the State University System; and the
presidont, provost, vice presidents, and deans of each state university.

(VD) Any pesson, incliding an other-personal-services employee, having the power normally conferred upon the positions referenced in this sub-subparagraph.

b, "Appointed stats officet” means any member of an appointive board, commission, committee, couneil, or authority of the executive or legislative branch of stato
goverment whose powers, jurisdiction, and awthority are not solely advisory and mclude the final determination or adjudication of any personal or property rights,
duties, or obligations, other than thosc refative to its internal operations.

¢. "Stato agency” means an entity of the legislative, cxecutive, or judicial branch of state government over which the Legislature exerclses plenary budgetary and
statutory control,

3.No member of the Legislature, appointed statc officer, or statewide elected officer shall personally represent another person or entity for compensation before
‘the govermment body or agency of which the individual was an officer or member for a period of 2 years foliowing vacation of office. No member of the Legiskature
shall personally represent another person or entity for compensation during his or her term of office before any state agency other than judicial tribunals or in
scitlernent negotiations after the filing of a lawsuit.

4.An agency employee, including an agency employee who was employed on July 1, 2001, in a Career Service System position that was transferred to the
Selected Exempt Service System under chapter 2001-43, Laws of Florida, may not personally represent another person or entity for compensation before the
agency with which he or she was employed for a period of2 years following vacation of position, unless employed by another agency of siate governinent,

5.Any person violting this paragraph shall be subject to the penalties provided ins. 112,317 and a civil penalty of an amount cqual to the compensation which the
person receives for the prohibited conduct,

6,This paragraph is not applicable to:

a.A person employed by the Legislature or other agency prior to July 1, 1989;

b.A person who was employed by the Legislature or other agency on July 1, 1989, whether or not the person was a defined employee on July 1, 1989;

c.A person who was a defined employee of the State University System or the Public Setvice Commission who held such employment on December 31, 1994;
d.A person who has reached normal retirement age as defined in 5. 121.021(29), and who has retired under the provisions of chapter 121 by July 1, 1991; or
o.Any appointed state officer whose term of office began before January 1, 1995, unless reappointed to that office on or after January 1, 1995,

(b)In addition to the provisions of this part which are applicable to egislators and legisiative employees by virtue of their being public officers or employeaes, the
conduct of members of the Legislature and legislative employees shall be governed by the ethical standards provided in the respective niles of the Senate or House
of Representatives which are not i contlict herewith,

(10)EMPLOYEES HOLDING OFFICE.-

(2)No employee of a state agency or of a county, municipality, special taxing district, or other political subdivision of the state shall hold office as a member of the
goveming board, council, commission, or authority, by whatever name known, which is hiz or her employer while, at the same time, contiruing as an employeo of
such employer.

(b)The provisions of this subsection shall not apply to any person holding office in violation of such pravisions on the cflective date of this act, Howsver, such a
person shall surrender his or her conflicting employment prior to secking reelection or accepting reappointment to office.

(1)PROFESSIONAL AND OCCUPATIONAL LICENSING BOARD MEMBERS.~No afficer, director, or adminisirator of a Florida state, county, or
regional professional or occupational organization or association, while holding such position, shall be cligible to serve as a member of a state examining or licensing
board for the profession or occupation.

(12)EXEMPTION .- The requirements of subsections (3) and (7) as they pertain to petsons serving on advisory boards may be waived in a particular instance by
the body witich appointed the person to the advisory board, upon a full disclosure of the transaction or relationship to the appointing body prior to the waiver and
an affirmative vote in fiivor of waiver by two-thirds vote of that body. In instances in which appointment to the advisory board is made by an individual, waiver may
be effected, after public hearing, by a determination by the appointing person and full disclosure of the transaction or relationship by the appointee ta the appointing
person, In addition, no person shall be held in violation of subsection (3) or subsection (7) if

(a)Within a city or county the business is transacted under a rotation system whereby the business transactions are rotated among all qualified suppliers of the
goods or services within the city or county,

(b)The business is awarded under & systcm of scaled, competitive bidding to the fowest or best bidder and:

1.The official or the official's spouse or child has in no way participated in the determination of the bid specifications or the detennlnahon of'the lowest or best
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bidder;
2.The official or the official's spouse or child has m no way used or attenipted to use the official's nflience to persuade the agency or any personnel thereof to enter
such a contract other than by the mere submission of the bid; and
3.The ofticial, prior to or at the time of the submiission of the bid, has filed a statement with the Commission on Ethics, if the official is a state oflicer or employee, or
with the supervisor of elections of the county in which the agency has its principal office, if the official is an officer or employes of a political subdivision, disclosing
the official's interest, or the interest of the officinl's spouse or child, and Lhe nature of the intended business.
(c)The purchase or sale Is for legal advertising in a newspaper, for any utilities service, or for passage on a conimon carrier.
(d)An emergency purchase or contract which would othetwise violate a provision of subsection (3) or subsection (7) must be made in order to protect the health,
saftty, or welfare of the citizens of'the state or any political subdivision thereof.
(€)The business entity involved is the only source of supply within the political subdivision of the ofBicer or employee and there is full discloswre by the officer or
employee of his or her interest in the business entity to the governing body of the political subdivision prior to the purchase, rental, sale, leasing, or other business
being transacted.
(f)The total amount of the transactions in the aggregate between the business cntity and the agency does not exceed $500 per calendar ycar.
(@) The fact (hat n county or municipal officer or member ofa public board or body, inchiding a district school officer or an officer of any district within a county, is
8 stockholder, officer, or director ofa bank will not bur such bank from qualifying as a depository of funds coming under the jurisdiction of any such public board
or body, provided it appears in the records of the agency that the governing body of the agency has determined that such ofticer or member of a public board or
body has not favored such bank over other qualified bunks.
(h)YThe transaction is pade pursuant to 8. 1004.22 or s. 1004.23 and Is specifically approved by the president und the chair of the university board of tnustees. The
chair of the university board of tiustees shall submit to the Governor and the Legislature by March 1 of each year a report of the transactions approved pursuart to
this paragraph during the preceding year,
(The publie officer or enployee purchuses in a private capacity goods or services, at a price and upon terms availeble to similarly situated mmembers of the general
public, from & business entity which is doing business with his or her agency.
(j)The public officer or cmployes in a private capacity purchases goods or services from a business entity which is subjcct to the regulation of his or her agency
and:
1.The price and terms of'the transaction are available to similarly situated members of the general public; and
2,The officer or employee makes fill disclosurs of the relationship ta the agency head or governing body prior to the transaction.

(13)COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL DISTRICT AND SCHOOL DISTRICT RESOLUTIONS REGULATING FORMER
OFFICERS OR EMPLOYEES.-The governing body of any county or nmnicipality may adopt an ordinance and the governing body of any special district or
schiool disttict may adopt & resolutlon providing that an appointed county, municipal, special district, or school district officer or a county, municipal, special district,
o school district einployee may not personally represent another person or entity for conipensation before the government body or agency of which the individual
was an officer or employee for a period of 2 years following vacation of office or termination of employment, except for the pwposes of collective bargainmg,
Nothing in this section may be conshucd to prohibit such ordinance or resolution.

(14)LOBBYING BY FORMER LOCAL OFFICERS; PROHIBITION.- A person who has been elected to any county, municipal, special district, or school
dlstrict office may uot personally represent another person or entity for compensation before the govemment body or agency of which the person was an officer for
4 period of2 years after vacating that office. For purposes of this subsection:

(8)The "government body or agency" of a member of a boatd of county commissioners consists of the commission, the chief administrative officer or employee of
the county, and their Immediate support staff

(b)The "government body or agency” of any other county clested officer is the office ot department headed by that officer, including all subordinate employees.
(c)The "government body or agency” of an elected nruicipal officcr consists of the goveming body of the nunicipality, the chief administrative officer or employce
of the nunicipality, and their immediate support staff.

(d)The "government body or agency* of an elected specinl district officer is the special district.

(e)The "government body or agency" of an elected school district officer is the school district.

(15)ADDITIONAL EXEMPTION.-No elected public officer shall be held in Violation of subsection (7) if the officer mainteins an employment relationship with an
entity which is currently a tax-exempt organization under s. 501(c) of the Internal Revenue Code and which contracts with or otherwise enters into a business
relationship with the officet’s agency and:

(2)The officer's employment is niot directly or indirectly compensated as a result of such contract or busiess relationship;

(b)The officer has in no way participated in the agency's decision o contract or to enter into the busimess relationship with his or her employer, whether by
partioipating in discussion at thc mceting, by communicating with officers or esmployees of the agency, or otherwise; and

(c)The officer abstains ffom voting on any matter which may come before the agency involving (he officer’s ermployer, publicly states to the asscrmbly the nature of
the officer's mterest in the matter from which he or she is abstaining, and fles a written memorandurm as provided ins. 112.3143.

(16)LOCAL GOVERNMENT ATTORNEYS.-

(a)For the purposes of this section, "local government atlomey* means any individual who routinely serves as (he attorney for a unit of loeal government. The term
shall not include any person who renders legal services to a unit of local govermment pursuant to contract Jmited to & specific issue or subject, to specific litigation,
or to & specific administrative proceeding. For the purposes of this section, *unit of local goverument" includes, but is not limited to, municipalities, counties, and
special districts.

(b)It shall not constitute a violation of subsection (3) or subscction (7) for a unit of local government to contract with a law firm, operating as either a partnership or
a professional association, or in any combination thereof, or with a local government altomey who is a member of or is otherwise associated with the law fim, to
provide any or all legal services to the unit of local govemment, so long as the local government attorney is not a full-time employee or member of the goveming
body of the unit of local govermment, Howevet, the standards of conduct as provided in subsections (2), (4), (5), (6), and (8) shall apply to any person who serves
as a local government attorney.

(c)No local government attorney or law firm in which the kocal government attomey is a member, partner, or employee shall represent a private individual or entity
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before the unit of local government to which the local govemment attormey provides legal services. A local government attorney whose contract with the unit of
Incal government does not include provisions that authorze or mandate the use of the law fim of the local government attomey to complete legal services for the
unit of Jocal govenument shall not reconmend or otherwise refer legal work to that attomey's law firm to be completed for the unit of local government,

(17)BOARD OF GOVERNORS AND BOARDS OF TRUSTEES.-No citizen inember of the Board of Govemors of the State University System, nor any
citizen member of'a board of trustees of'a local constituent university, shall have or hold any employment or contractual relationship as a legishtive lobbyist
requiring annual registration and reporting pursuant to 8. 11,045,

History.-s. 3, ch, 67-469; s. 2, ch. 69-335; 8s. 10, 35, ch. 69-106; s. 3, ch. 74-177; ss. 4, 11, ch, 75-208; s. 1, ch. 77-174; 3. 1, ch. 77-349; 5. 4, ch, 82-98; s,
2, ch, 83-26; 8. 6, ch, 83-282; 5. 14, ch, §5-80; 5. 12, ch, 86-145; s, 1, ch, 88-358; s, 1, ch. 88-408; 5. 3, ch. 50-502; 5. 3, ch. 91-85; 5. 4, ch, 91-292; 5. I,
ch, 92-35; 5. 1, ch, 94-277; 5, 1406, ch. 95-147; 5, 3, ch, 96-311; 5. 34, ch, 96-318; s. 41, ch, 99-2; 5. 29, ch. 2001-266; 5. 20, ch. 2002- 1; 5. 894, ch. 2002-
387, s, 2, ch, 2005-285; 5. 2, ch. 2006-275.; 8, 10, ch.2007-217.

112.3135 Restriction on employment of relatives.-

(1)In this section, unless the context otherwise requires:

(a) "Agency" moans:

1L A state agency, cxcept an institution under the jurisdiction of the Board of Governors of the State University System;

2.An office, ageney, or other establishtment in the legislative branchy

3.An office, agency, or other establishmont in the judicial branch;

4.A county;

3.A oity; and

6.Any other political subdivision of the statc, except a district school board or commumity college district.

(b) "Collcginl body" means a governimental entity marked by power or authority vested equally in each ofa number of colleagues.

{c) "Public official" meana an officer, inoluding a member of the Legislature, the Governor, and a nmember of the Cabinet, or an employee of an agency in whom is
vested the authority by law, rule, or regulation, or to whom the authority has been delegated, to appoint, employ, promote, or advance individuals or to recommend
Individuals for appointinent, employment, promotion, or advancement i connection with employment in an agency, including the authorily s a member ofa
collegial body to vote on the appointment, etnployment, promotion, or advancement of individuals,

(d) 'Relative," for purposes of this section only, with respect to a public official, means an individual who is related to the pubkic official as father, mother, son,
daughter, brother, sister, uncle, aunt, flist cousih, nepbew, niece, husband, wifs, father-in-law, mother-m-law, son-in-taw, daughter-in-law, brother-in-law, sister-
in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, halfbrother, or half sister,

(2)(8)A public official may not appoint, employ, promote, or advance, or advocate for appoiniment, employment, promotion, or advancement, in or to a position in
the agency in which the official s serving or over which the official exercises jurisdiction or control any individual who i¢ a relative of the public official. An individual
may not be appointed, employed, promoted, or advanced in or to 8 pogition in an agency if such appointment, employment, promotion, or advancement has been
advocated by a public official, serving in or exercising jurisdiction or control over the agency, who is a relative of the individual or if such appointrrent, employment,
promotion, or advancement is made by a collegial body of which a relative of the individual is a member. However, this subsection shall not apply to appointments
to boards other than those with land-planning or zoning responsibilities in those nuuicipalities with less than 35,000 population. This subsection does not apply to
persons serving in a volunteer capacity who provide emergency medical, firefighting, or police services. Such persons may receive, without losing theit volunteer
status, reinbursements for the costs of any training they get relating to the provision of volunteer emergency medical, fircfighting, or police services and payment for
any incidental expenscs relating to those services that they provide.

(b)Mcre approval of budgets shull not be sufficient to constitute “jurisdiction or control" for the purposes of this section.

(3)An agency may prescribe regulations authorizing the temporary employment, in the event of an emergency as defined in s. 252.34(3), of individuals whose
employment woukd be otherwise prohibited by this section.

(4)Legislators' relatives may be emrployed as pages or messengers during legislative sessions.

History.-ss. 1, 2, 3, ch, 69-341; ss, 15, 35, ch, 69-106; s, 70, ch. 72-221; 5. 3, ch. 83-334; 5. 1, ch. 89-67; s. 4, ch. 90-502; 5. 2, ch. 94-277; 5. 1407, ch. 95-
147; 8. 1, ch, 98-160; s. 42, ch, 99-2; 5. 11, ch, 2007-217.
Note,-Formers, 116.111.

112,3136 Standard of conduct for officers and employces of entities serving as chief administrative officer of political subdivisions.-

The ollicers, directors, and chief executive officer of a corporation, partnership, or other business entity that is serving as the chief administrative or exccutive
ofticer or enployec of a political subdivision, and any business cntity employec who is acting as the chicf administrative or executive officer or employee of the
political subdivision, for the purposes of the following sections, are public oflicers and cimployees who are subject to the following standards of conduct of this part:
(1) Section 112,313, and their “agency” is the polilical subdivision that they serve; however, the contract under which the business entily serves as chief executive
or adninistrative officer of the political subdivision is not deemed Lo viglate s. 112.313(3) or (7). (2) Section 112.3145, as a *local ofticer.” (3) Scctions 112,3148
and 112.3149, as a “reporting individual.”

History.-s.1, ch. 2009-126.

112.3143 Yoting conflicts.-
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PART E — INSTRUCTIONS

WHO MUST FILE THIS FORM?

+ Any individual, [ncluding a candidate upon qualifying, who Is required
by law to file full and public disclosure of his financlal interests on
Commisston on Ethics Form 68, sxcept Judges. (See Form 6 for a list of
persons required to flle that form.)

+ Any individual, including a candidate upon qualifying, who is required
by law to file a statement of financial interests on Commission on Ethics
Form 1. (See Form 1 for a list of persons required to flle that form.)

+ Any procturement employee of the exscutive branch or judicial branch of
state government, This includes any employse who participates through
declsion, approval, disapproval, racommendation, preparation of any
part of a purchase request, Influsncing the content of any specification
or proouremant standard, rendering of advice, Investigation, or auditing
or in any other advisory capacity In the procurement of contractual
services or commodities as defined In 8ection 287.012, Florida Statutes,
If the cost of such sarvices or commodities exceads $1,000 in any yesr.

NOTE: Qifts that formerly were allowad under Section 112.3148, F.S.,
now may be prohibied expenditures under Sections 11.045 and
112,3218, E.8.

WHAT GIFTS ARE REPORTABLE?

+ Any glft (as defined below) you recelved which you believe to be In
excess of $100 in value, EXGEPT:

1) Gifts from the following RELATIVES: father, mother, son, daughter,
brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife,
father-In-law, mother-in-law, son-In-law, daughter-in-law, brother-in-
law, sister-in-law, stepfather, siepmother, stepson, stepdaughter,
stapbrother, stepsister, half brother, half sister, grandparent, great
grandparent, grandchild, great grandchild, step grandparent, step
great grandparent, step grandchild, step great grandchild, a person
who Ia engaged to be matried to you or who otherwise holds himself
or harself out ag or la generally known as the person whom you intend
to marry or with whom you Intend to form a hougehold, or any ather
natural person having the same legal residence as you.

Glfts which you are prohiblted from accepting by Sectlons 112,313(4)
and 112.3148(4), Florlda Statutes, Thesa inolude any gift which you
know or, with the exercise of regsonable vare, should know was
glven to influsnce a vote or other actlon in which you ars expected
to partiolpate In your officlal capaoity; it aiso Inoludes a gift worth over
$100 from a politioal committee or cammittes of continuous axistence
under the efections law, from a lobbylst who lobbiea your agency or
who lobbied your agency within the paat 12 months, or from a partner,
firm, employer, or principal of such a lobbyist,

3} Glfte worth over $100 for which there is a public purpose, given to
you by an entity of the legistative or judiclal branch, a department or
commission of the sxecutive branch, a water management district
created pursuant to s, 373,089, South Florida Regional Transportation
Authority, the Technologlcal Research and Development Authority,
a county, a municipality, an alrport authority, or a achool board; or
a gift worth over $100 given to you by a direct-support organization
spaclfically authorized by law to support the governmental agency of
which you are an officer or employee. These gifts must be disclosed
on Form 10.

< Aglt" Is defined to mean that which Is accepted by you ot by another
in your behalf, or that which Is pald or given to another for or on behalf
of you, directly, Indirectly, or in trust for your benefit or by any othar
means, for which equal or greater consideration is not given within
90 days after racelpt of the gift. A “gift" Includes real property; the use
of real property; tangible or Intanglble personal property; the use of
tangible or intangible personal property; a preferential rate or terms
on a debt, loan, goods, or services, which rate is below the customary
rate and is not either a govemment rate aysllable to ali other similarly
situated government employess or officials or a rate which is available
to simiiarly situated members of the public by virtue of occupatlion,
afflilation, age, religlon, sex, or natlonal orlgin; forgiveness of an
indebtedness; transportation (unless providad to you by an agency
in relation to officlally approved governmantal husiness), lodging,
ar parking; food or beverage; membership dues; entrance faes,
admission fees or tickets to evants, performances, or facllities; plants,
flowers, or floral arrangements; services provided by persons pursuant

S
~—

to a professional license or certificate; other personal servicas for
which a fee Is normally charged by the person providing the services;
and any other similar service or thing having an atiributable value
and not already described.

« The following are NOT reportable as gffts on this form: salary, benefits,
services, fees, commissions, gifts, or expenses associated primarily
with your employment, business, or service as an offioer or diractor of
a corporation or organization; contributions or expenditures reported
pursuant to the election laws, campaign-ralated personal services
provided without compensation by individuals volunteering their time, or
any other confribution or expenditure by & political party; an hororarium
or an expense related to an honorarium event paid to you or your
spouse; an award, plaque, certificate, or similar personalized tem given
in recognitlon of your public, clvic, charitable, or professional service; an
honorary membership in a service or fraterne! organization presented
merely as a courtesy by such organization; the use of a governmental
agency's public facllity or public property for a public purpose. Also
exempted are some glfts from stats, reglonal, and nationa! organizations
that promote the exchange of ideas between, or the professional
development of, govemmental officials or employees.

HOW DO | DETERMINE THE VALUE OF A
GIFT?

+ The value of a gift provided to you ls determinad using the actual cost to
the donor, and, with respect to personal services provided by the donor,
the reasonabls and customary charge regulery charged for such service
In the community In which the service is provided. Taxes and gratulties
ara not included in vaiuing a gift. If additional expenses are required as
a conditian precedent to the donor's eligibility to purchase or provide a
gift and the expenses are primadly for the benefit of the donor or are of a
charitable nature, the expenses are not inciuded in determining the value
of the gift.

» Compensation provided by you to the donor within 90 days of recelving
the gift shall be deducted from the value of the gift in determining the
velue of the gift.

+ [f the aclual gift value atfributable to indlvidual participants at an event
cannol be determined, the total costs should be prorated among all
invited persans. A gift given to several paraons may be attributed among
8ll of them on a pro rata basis. Food, beverages, entertainment, efc.,
provided at a function for mare than ten people should be vaiued by
dividing the lotal costs by the number of persons Invited, unless the items
are purchased an a per-person hasls, In which case the per-person cost
should be used. :

* Trangportation should be valued on a round-trip basls unless only one-
way transportation is provided. Round-trip transportation expenses
should be considered a single gifi, Transporiation provided in a private
convayance should be given the same value as transportation provided
In a comparable commercial conveyance.

» Lodging provided on consecutive days should be considered a single
glft. Lodging In a private residence should be valued at $44 per night.

+ Food and beverages consumed at a single sitting or event are a single
glft valued for that sitting or meal. Other (oad and beverages proviled
on a cafendar day are consldered a single gift, with the total value of afl
food and beverages provided on Lhat date bsing the value of the gift.

= Membership dues paid to the same organization during any 12-month
period are considered a single gift,

« Entrance fees, admission fees, or tickets arg valued on the face value of
the ticket or fee, or on a daily or per evant baels, whichever Is greater. If
an admission ticket Is given by a charitable organization, its value does
nol include the portion of the cost that represants a contribution to that
charity.

« Except as otherwise provided, a gift should be valued un a per
occwrrence basls.

FOR MORE INFORMATION

The gift disclosures made on this form are required by Sec. 112,3148,
Florlda Statutes. Questions may be addressed to the Commission
on Ethics, Post Office Drawer 16709, Tallahassea, Florida 32317-
5709 or by calling (850) 488-7864; information is also provided at:
www.athles.state.fi.us.

CE FORM 9 - EFF. 1/2007
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EXHIBIT D

Municode

Miami Beach, Florida, Code of Ordinances >> PART | - CHARTER AND RELATED SPECIAL ACTS >>
Subpart A - CHARTER >> CITIZENS' BILL OF RIGHTS >>

CITIZENS' BILL OF RIGHTS

(A)  This government has been created to protect the governed, not the governing. In order to
provide the public with full and accurate information, to promote efficient administrative
management, to make government more accountable, and to insure to all persons fair and
equitable treatment, the following rights are guaranteed:

1.

Convenient access. Every person has the right to transact business with the City with a
minimum of personal inconvenience. It shall be the duty of the City Manager and the
City Commission to provide, within the City's budget limitations, reasonably convenient
times and places for required inspections, and for transacting business with the City.

Truth in government. No municipal official or employee shall knowingly furnish false
information on any public matter, nor knowingly omit significant facts when giving
requested information to members of the public.

Public records. All audits, reports, minutes, documents and other public records of the
City and its boards, agencies, departments and authorities shall be open for inspection
at reasonable time and places convenient to the public.

Minutes and ordinance register. The City Clerk shall maintain and make available for
public inspection an ordinance register separate from the minutes showing the votes of

each member on all ordinances and resolutions’ [2! listed by descriptive title. Written
minutes of all meetings and the ordinance register shall be available for public
inspection not later than thirty (30) days after the conclusion of the meeting.

Right to be heard. So far as the orderly conduct of public business permits, any
interested person has the right to appear before the City Commission or any City
agency, board or department for the presentation, adjustment or determination of an
issue, request or controversy within the jurisdiction of the City. Matters shall be
scheduled for the convenience of the public, and the agenda shall be divided into
approximate time periods so that the public may know approximately when a matter will
be heard. Nothing herein shall prohibit the City or any agency thereof from imposing
reasonable time limits for the presentation of a matter.

Right to notice. Persons entitled to notice of a City hearing shall be timely informed as to
the time, place and nature of the hearing and the legal authority pursuant to which the
hearing is to be held. Failure by an individua! to receive such notice shall not constitute
mandatory grounds for canceling the hearing or rendering invalid any determination
made at such hearing. Copies of proposed ordinances or resolutions shall be made
available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution.

No unreasonable postponements. No matter once having been placed on a formal
agenda by the City shall be postponed to another day except for good cause shown in
the opinion of the City Commission, or agency conducting such meeting, and then only
on condition that any person so requesting is mailed adequate notice of the new date of
any postponed meeting. Failure by an individual to receive such notice shall not
constitute mandatory grounds for canceling the hearing or rendering invalid any
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10.

11.

12.

13.

14.

15.

16.

Municode
determination made at such hearing.
Right to public hearing. Upon a timely request of any interested party a public hearing
shall be held by any City agency, board, department or authority upon any significant
policy decision to be issued by it which is not subject to subsequent administrative or
legislative review and hearing. This provision shall not apply to the law department of
the City nor to any bady whose duties and responsibilities are salely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party or his
counsel shall be entitled to present his case or defense by oral or documentary
evidence, to submit rebuttal evidence, and to conduct such cross-examination as may
be required for a full and true disclosure of the facts. The decision of any such agency,
board, department or authority must be based upon the facts in the record. Procedural
rules establishing reasonable time and other limitations may be promulgated and
amended from time to time.

Notice of action and reasons. Prompt notice shall be given of the denial in whole or in
part of a request of an interested person made in connection with any municipal
administrative decision or proceeding when the decision is reserved at the conclusion of
the hearing. The notice shall be accompanied by a statement of the grounds for denial.

Managers' and attorneys' reports. The City Manager and City Attorney shall periodically
make a public status report on all major matters pending or concluded within their
respective jurisdictions.

Budgeting. In addition ta any budget required by state statute, the City Manager shall
prepare a budget showing the cost of each department for each budget year. Prior to
the City Commission's first public hearing on the proposed budget required by state law,
the City Manager shall make public a budget summary setting forth the proposed cost of
each individual department and reflecting the personnel for each department, the
purposes therefor, the estimated millage cost of each department and the amount of
any contingency and carryover funds for each department.

Quarterly budget comparisons. The City Manager shall make public a quarterly report
showing the actual expenditures during the quarter just ended against one quarter of
the proposed annual expenditures set forth in the budget. Such report shall also reflect
the same cumulative information for whatever portion of the fiscal year that has elapsed.

Adequate audits. An annual audit of the City shall be made by an independent certified
public accounting firm in accordance with generally accepted auditing standards. The
independent City Auditor shall be appointed by the City Commission; both appointment
and removal of the independent City Auditor shall be made by the City Commission. A
summary of the results of the independent City Auditor's annual audit, including any
deficiencies found, shall be made public. In making such audit, proprietary functions
shall be audited separately and adequate depreciation on proprietary facilities shall be
accrued so the public may determine the amount of any direct or indirect subsidy.
Duties, method of selaction, and method of compensation of the independent City
Auditor shall be established by ordinance.

Representation of publiic. The City Commission shall endeavor to provide representation
at all proceedings significantly affecting the City and its residents before state and
federal regulatory bodies.

Natural resources and scenic beauty. It shall be the policy of the City of Miami Beach to
conserve and protect its natural resources and scenic beauty, which policy shall include
the abatement of air and water poliution and of excessive and unnecessary noise.
Nondiscrimination. No person shall be deprived of any rights and privileges conferred by
law because of race, color, national origin, religion, gender, sexual orientation, disability,
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FOOTNOTE(S):

Municode
marital status, familial status, or age.
[17.  Reserved.)

18.  Ethics in Government. The public's confidence and trust in City of Miami Beach
operations and government must meet the most demanding ethical standards and
demonstrate the highest level of achievement in its adherence to ethics laws. City of
Miami Beach officlals and employees are agents of the people and hold their positions
for the benefit of the public—as public servants, they are to observe in their official acts
a high standard of conduct and to discharge faithfully the duties of their office
regardless of personal considerations and interests, recognizing that promoting the
public interest and maintaining the respect of the people in their government must be of
foremost concern. In upholding the values of accountability and responsibility, all city
officials and employees shall abide by applicable codes of ethical conduct, and he
subject to all penalities provided for in such regulations.

The foregoing enumeration of citizens' rights vests large and pervasive powers in the citizenry

of the City of Miami Beach. Such power necessarily carries with it responsibility of equal

magnitude for the successful operation of government in the City. The orderly, efficient and fair
operation of government requires the intelligent participation of individual citizens exercising
their rights with dignity and restraint so as to avoid any sweeping acceleration in the cost of
government because of the exercise of individual prerogatives, and for individual citizens to
grant respect for the dignity of public office.

Remedies for violations. In any suit by a citizen alleging a violation of this Bill of Rights filed in

the Dade County circuit Court pursuant to its general equity jurisdiction, the plaintiff, if

successful, shall be entitled to recover costs as fixed by the court. Any public official or
employee who is found by the court to have willfully violated this article shall forthwith forfeit his
office or employment.

Construction. All provisions of this article shall be construed to be supplementary to and not in

conflict with the general laws of Florida. if any part of this article shall be declared invalid, it

shall not affect the validity of the remaining provisions.

Yeios.,
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Rule IV
Compensation Plan
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Rule V
Certification of Payrolis
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RULE CERTIFICATION OF PAYROLLS

SECTION 1: CERTIFICATION: Prior to the payment of any salary, wage, or other
the
it the persons
named on a payroll, estimat or accou employed

Ally complied with the terms of the Civil Service Act and these

SECTION 2: REFUSAL TO CERTIF
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, estimate, or account is prepared in accordance with the
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provisions, shall refuse to certify such item.
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Rule Vi

Applications & Examinations
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Rule VIl
Eligibility Lists
























Rule VIl

Methods of Filling Vacancies
























Rule IX
Probationary Period
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Rule X
Disciplinary Actions
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Rule Xl

Transfers, Assignments, Promations
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Rule XII
Resignations & Layoffs
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Appeals from Disciplinary Action
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Rule XIV

Attendace,Leave, & Absence
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Rule XV

Performance Evaluations
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Rule XVI
Special City Awards









Rule XViI
Employee Training






Rule XVIII
Medical & Physical Standards






