
MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, M iami Beach , Florida 33139, www.miamibeachfl .gov 

COMMITTEE MEMORANDUM 

TO : 

FROM: 

Mayor Matti H. Bower and Members of the City Commission 

Jimmy L. Morales, City Manager /A~. -f-
DATE: July 25, 2013 

This shall serve as written notice that a meeting of the Finance and Citywide 
Projects Committee has been scheduled for July 25, 2013, at 3:00 P.M. in the 
City Manager's Large Conference Room. 

The agenda is as follows: 

OLD BUSINESS 

1. Discussion regarding an amendment to the lease by and between the 
City of Miami Beach ("landlord") and Massage Partners, Inc. 
("tenant") dated September 15, 2010, for the premises located at 1701 
Meridian Avenue, unit 2 (a/k/a 767 17th street), Miami Beach, Florida, 
concerning: 1) the additional use of the demised premises as a nail 
salon; and 2) the use of the common area restrooms located on the 
second floor of the 1701 Meridian Avenue office building for tenant's 
nail salon customers (October 24, 2012 Commission Item C4D) 

Max Sklar- Cultural Arts & Tourism Development Director 

2. Discussion Update Regarding World Out Games Miami Beach 2017 

Max Sklar- Cultural Arts & Tourism Development Director 

3. Discussion regarding a new lease agreement and a concession 
agreement by and between the City of Miami Beach ("landlord") and 
Damian J. Gallo & Associates, Inc. ("tenant") involving the use of 
approximately 1 ,269 square feet of ground floor retail space located 
at 1701 Meridian Avenue, unit 4 (a/kla 775 17th street), Miami Beach, 
Florida 

Max Sklar- Cultural Arts & Tourism Development Director 



NEW BUSINESS 

4. Discussion regarding the proposed vacation of the alley included in 
the amended plat of the Aquarium Site Re-subdivision (500 Block of 
Alton Road) (June 5, 2013 Commission Item C4A) 

Eric Carpenter- Public Works Director 

5. Discussion regarding potential annual funding sources for the 
refund of Green Building Program Certification application and 
review fees as stipulated by the Green Building Ordinance (June 5, 
2013 Commission Item C4C) 

Eric Carpenter- Public Works Director 

6. Discussion to require giving favorability to the use of veterans and 
disabled veterans on large building projects within the City (June 5, 
2013 Commission Item C40) 

Alex Denis- Procurement Director 

7. Discussion regarding the renewal option pertaining to the retail 
lease agreement with 1560 Collins Ave., Inc, d/b/a Shan ("tenant"), 
for the use of suites b and c in the Anchor Shops, located at 1560 
Collins Avenue, Suite No 2, Miami Beach, Florida ("space"); 
consideration of the US Vintage proposal; and, should tenant decide 
not to renew, authority to negotiate a termination agreement with 
tenant, simultaneously with the authority to either accept the US 
Vintage proposal or market the space. 

Max Sklar- Cultural Arts & Tourism Development Director 

s. Discussion regarding entering into a professional services 
agreement with the International City /County Management 
Association ("ICMA") for review and recommendations for 
efficiencies for the fire department; authorizing the City Manager and 
City Attorney's office to negotiate and draft the agreement based 
upon the approved terms; and authorizing the mayor and city clerk 
to execute the final agreement in an amount not to exceed $70,000. 

Sylvia Crespo-Tabak- Human Resource Director 



9. Discussion concerning the early termination of an existing retail 
lease agreement between Miami Beach Redevelopment Agency 
("landlord") and Cadiac, Inc. d/b/a US Vintage ("tenant"), involving 
suites· d and e in the Anchor Shops, located at 1550 Collins Avenue, 
Miami Beach, Florida ("space"); and entering into a new lease 
agreement with the managing entity for said space, US Vintage, Inc. 
("US Vintage") for an initial term of three (3) years, commencing on 
October 1, 2013 and ending on September 30, 2016, with two (2) 
renewal options of three (3) years and three (3) years and 364 days 
respectively, at the RDA's sole and absolute discretion, subject to 
and pursuant to the terms and conditions set forth in the agreement. 

Max Sklar- Cultural Arts & Tourism Development Director 

10. Discussion regarding the issuance of an RFP for the management 
and operation of street markets on Lincoln Road, Normandy Village, 
Collins Park, and other locations (July 17, 2013 Commission Item C2H) 

Max Sklar- Cultural Arts & Tourism Development Director 

11. Discussion regarding hiring an Inspector to investigate claims of 
fraudulent activity and perform other investigative services (May 8, 
2013 Commission Item C4D) 

Sylvia Crespo-Tabak- Director Human Resources 

12. a) Discussion of Meals Distributed By Little Havana Activities & 
Nutrition Centers (July 19, 2013 Commission Item R9U) 

b) Discussion of budgetary resources to keep funding social 
programs (June 5, 2013 Commission Item PA11) 

Maria Ruiz- Community Service Division Director 

13. Discussion on items automatically being withdrawn if not heard 
within six months from referral date per resolution no. 2013-28147 

Finance and Citywide Projects Committee Meetings for 2013: 
September 19, 2013 
October 24, 2013 
November 14, 2013 
December 19, 2013 



PENDING ITEMS: REFER TO ATTACHMENT 1 

PDW/rs/kd 

To request this material in accessible format, sign language interpreters, 
information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please 
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five 
days in advance to initiate your request. TTY users may also call 711 (Florida 
Relay Service). 

Cc. Mayor and Members of the City Commission 
Management Team 
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MAMIB ACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITIEE MEMORANDUM 

Finance and Citywide Projects Committee Members 

Jimmy L. Morales, City Manager/~~ 
July 25, 2013 

A DISCUSSION REGARDING AN AMENDMENT TO THE LEASE BY 
AND BETWEEN THE CITY OF MIAMI BEACH ("LANDLORD") AND 
MASSAGE PARTNERS, INC. ("TENANT") DATED SEPTEMBER 15, 
2010, FOR THE PREMISES LOCATED AT 1701 MERIDIAN AVENUE, 
UNIT 2 (A/KIA 767 17TH STREET), MIAMI BEACH, FLORIDA, 
CONCERNING: 1) THE ADDITIONAL USE OF THE DEMISED 
PREMISES AS A NAIL SALON; AND 2) THE USE OF THE COMMON 
AREA RESTROOMS LOCATED ON THE SECOND FLOOR OF THE 
1701 MERIDIAN AVENUE OFFICE BUILDING FOR TENANT'S NAIL 
SALON CUSTOMERS 

BACKGROUND 

On September 15, 2010, the Mayor and City Commission passed Resolution No. 2010-27 488, 
approving a Lease Agreement between the City and Massage Partners, Inc. ("Tenant") for the 
use of approximately 1802.89 square feet of City-owned property, located at 1701 Meridian 
Avenue, Unit 2 (a/kla 767 1 th Street), Miami Beach, Florida ("Leased Premises"); said Lease 
having a term of nine (9) years and 364 days, commencing on December 2, 2010, and ending 
on November 30, 2020. 

As stated in Section 7 of the Lease Agreement, the Leased Premises shall be used by the 
Tenant only for the purpose(s) of providing therapeutic massage services, facials, and any 
other products or services authorized pursuant to Tenant's Franchise Agreement with 
Massage Envy Franchising, LLC ("the Franchisor"). Any additional uses shall be subject to 
the prior written approval of the City Manager, in his sole and reasonable discretion. 
Furthermore, pursuant to Subsection 8.C.2 of Tenant's Franchise Agreement, the Tenant shall 
not offer, sell, give away or otherwise provide any services or products not authorized by the 
Franchisor. 

The Tenant has requested permission from the City to expand the use of the Leased 
Premises to include nail salon services in a small portion of space ("Proposed Nail Salon 
Space") located at the front of the Leased Premises and separated by partition walls from the 
space from which the Tenant currently provides massage services. 

The Franchisor has stated it cannot approve the sharing of signage, entryways or bathrooms 
by its franchisees with other businesses. The Leased Premises contains a separate entryway 
for the Proposed Nail Salon Space as well as a separate area for window signage. However, 
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the Leased Premises do not contain a separate restroom which can be utilized by the nail 
salon customers. Subsequent to numerous discussions between the Administration and the 
Tenant, it was determined that a separate restroom is also required by the City in order for the 
Proposed Nail Salon Space to obtain the applicable business licenses. 

The Finance and Citywide Projects Committee (FCWPC) considered this request at the 
November 9, 2012 meeting. The Committee asked that a standby letter of credit be issued for 
the contractor's liens which were filed. The Committee also asked staff to determine a 
proportionate share for use of the restroom and determine the appropriate CAM fees to be 
charged and bring it back to the Finance and Citywide Committee with the methodology used 
to calculate the fees. 

ANALYSIS 

The Tenant has requested to expand its product/service line to include a nail salon, which is a 
natural extension of the current services provided. As previously stated, Section 7 of the 
Lease Agreement specifically states the Leased Premises shall be used by the Tenant only 
for the purpose(s) of providing therapeutic massage services, facials, and any other products 
or services authorized pursuant to Tenant's Franchise Agreement with Massage Envy 
Franchising, LLC ("the Franchisor''). Any additional uses shall be subject to the prior written 
approval of the City Manager, in his sole and reasonable discretion. The Administration is 
agreeable to allowing an additional use of the Leased Premises as a nail salon, subject to 
written approval by the City Manager. 

The use of additional restroom facilities located in the 1701 Meridian Avenue office building is 
also required in order to comply with both the Franchisor's stipulations and the requirements 
of the City. The Administration is also agreeable to providing the Tenant the non-exclusive, 
revocable use of the common area restrooms located on the 2nd Floor of the 1701 Meridian 
Avenue office building, subject to the Tenant complying with any additional insurance 
requirements and/or regulatory requirements. 

Calculation of Rent: 
Tenant currently pays a base rental rate of $27.60 per square foot for the Leased Premises, 
plus operating expenses at $4.00 per square foot, and also escrows funds for real estate 
taxes at the current rate of $7.78 per square foot, and insurance costs at a rate of .90 per 
square foot. 

Per Subsection 3.2.1 of the Lease Agreement, "Operating Expenses" shall mean the following 
costs and expenses incurred in operating, repairing, and maintaining the Common Facilities 
(as hereinafter defined) and shall include, without limitation, water service to the Building, 
sewer service to the Building, trash removal from the Building, costs incurred for gardening 
and landscaping, repairing and maintaining elevator(s), painting, janitorial services (except for 
areas within the Demised Premises), lighting, cleaning, striping, policing, removing garbage 
and other refuse and trash , removing ice and snow, repairing and maintaining sprinkler 
systems, water pipes, air-conditioning systems, temperature control systems, and security 
systems, fire alarm repair and maintenance and other equipment in the common areas and 
the exterior and structural portions of the Building, paving and repairing , patching and 
maintaining the parking areas and walkways, and cleaning adjacent areas, management fees 
and the City's employment expenses to employees furnishing and rendering any services to 
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the common areas, together with an additional administration charge equal to fifteen percent 
(15o/o) of all other expenses included in the annual common area expenses, provided by the 
City for the common or joint use and/or benefit of the occupants of the Building, their 
employees, agents, servants, customers and other invitees. Based on this definition, the 
Administration believes the Tenant already pays for the common bathroom and its water and 
sewer expenses. 

However, the FCWPC requested the Administration provide a methodology for calculating 
additional fees for use of the 2nd floor restroom at it's November 9, 2012 meeting. Currently, 
the retail tenants at the 1701 Meridian Avenue building pay $4.00 PSF for operating expenses 
and the office tenants pay $6.00 PSF. The difference is due to certain expenses which are 
not passed through to the retail tenants, such as electricity since the retail tenants are 
separately metered. 

If the FCWPC were inclined to charge additional rent for use of the restroom on the second 
floor of 1701 Meridian Avenue, the cost may be calculated based upon the size of the 
restrooms, which is 104 square feet for the men's room and 144 square feet for the women's 
room. The Administration recommends the combined square footage of 248 square feet 
should be subject to the $6.00 PSF which the office tenant's currently pay. Accordingly, the 
rent for the use of the bathrooms would be $1,488 per year (248 sf x $6.00), payable in 
monthly installments of $124. 

Outstanding Liens: 
The Tenant performed extensive renovations to the space, and in consideration of the 
Tenant's improvements, the City delayed rent commencement for one year after Lease 
commencement. The Tenant improvements were conducted by Tenant's contractors, one of 
whom filed two Claims of Lien against the leasehold interest in August 2012. The contractor 
claimed he was owed $66,300.67 by the Tenant. The City placed the Tenant on notice of 
default. The Tenant in turn filed a Contest of Lien. The City, pursuant to Section 15 of the 
Lease Agreement, requested the Tenant provide the City with security in the amount of 
$99,451.00 immediately in connection with the Claim of Lien. On October 31, 2012, the 
contractor informed the Administration that negotiations were ongoing with Massage Partners 
and that the Tenant had offered to pay $40,000 of the $$66,300.67. One June 26, 2013, the 
City received two Releases and Satisfaction of Recorded Claims of Lien (attached hereto and 
marked "Attachment 1"). The City Attorney's office has determined said Releases are 
acceptable to the City. 

Pending Lawsuit: 
Tenant is sueing the adjacent tenant to the west of the Leased Premises, South Florida Salon 
Group, Inc. ("SFSG") for specific damages relating to the rights to approximately 160 square 
feet of space which are part of SFSG's lease with the City. The City was named as a party in 
the initial Complaint. The City Attorney's office required that any allegations as to the City be 
removed from the lawsuit. The City has since been removed and is no longer a party in the 
lawsuit. The City Attorney's office has determined the revised Complaint (attached hereto and 
marked "Attachment 2") is devoid of any allegations as to the City. 

CONCLUSION AND RECOMMENDATION 

From a business and practical standpoint, the Administration, as Landlord, has no objection, 
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subject to the City Manager approving the additional use in accordance with the terms of the 
Lease. 

The Administration also recommends allowing the Tenant to use additional restroom facilities 
on the second floor of the office building. 

The nail services and use of the restroom on the 2nd floor do not require City Commission 
approval. However, if the FCWPC recommends charging additional rent for use of the 
restroom, City Commission approval would be required for the increased rent. 

The Administration seeks a recommendation from the Finance and Citywide Projects 
Committee. 

JLM/~/~MM 
F:\RHCD\$ALL\ECON\$ALL\ASSEn777-17th Street\Massage Envy\Massage Partners F&CWPC MEMO (7-25-13).docx 
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THIS DfSTR'D'IIEln' PREPARED BY: 
Rubea A. Diu Jr., Prealdeat 
GJ!CIIIBRATIOR VBI'I'URE8 CORPORATIOR 
:naa R.W. :ZSth Aveaue 
M~-:rn~. F'.o~da 33142 
(305) 633-SOOI 

STATE OF FLORIDA ) 
SS: 

COUNTY OF MIAMI-DADE 
The undersigned (lienor) having flied a Claim of Lien in the amount of SIXTY-SIX THOUSAND, THREE 
HUNDRED DOLLARS AND 67/100 ($66,300.67) against the property of MASSAGE PARTNERS, INC. 
(Tenant) on July 26th, 2012 in Official Record Book 28202, at Page 4848, in the Office of the Clerk 
of the Circuit Court of Miami-Dade County, State of Florida, against real property described as: 

LBASEHOLD llfTBREST Dr: 1701 MERIDIAif AVENUE, UiflT 2, (A/KA 767 17TH STREET), MASSAGE ENVY, 
MLU1I BEACH, J'LORIDA, A/K/A "1701 MERIDIAN BUILDilfG COIWOMilroJI UlfiT 2", CONDOMIImJM 
RECORD'S BOOK 25724, PAGE 1183, MIAMI-DADE COUNTY, FLORIDA, FOLIO NO. 02-3234-206-0020. 

NOW THEREFORE, the lienor, for the good and valuable consideration of SIXTY-SIX THOUSAND, 
THREE HUNDRED DOLLARS AND 67/100 ($66,300.67), does hereby acknowledge having received 
full payment and satisfaction of the Claim of Lien and does direct the Clerk of the Circuit court to 
cancel and discharge the Claim of Li~ in accordance with Section 713.21 of the Florida Statutes. 
Signed, sealed, and delivered this~ day of M OJ , 2013. 

GENERATION VENTURES CORPORATION 
2188 N.W. 25TH AVENUE 

RIDA 33142 

I HEREBY CERTIFY the.t or. this day, b~fore m.e, an officer duly aut..l}orize : t. State aforesaid and 
in the County aforesaid to take acknowledgments, personally appeared Ruben A. Diaz Jr., to me 
known to be the person described in, or has produced as identiflcation and did take an oath, and who 
says that he/she is the Pre•ident of, GENERATION VENTURES CORPORATION and that he/she 
hereby executed the foregoing instrument and he/she acknowledged before me that he/she executed 
the same for and on behalf of GENERATION VENTURES CORPORATION. and at its special instance 
and request. td 
WITNESS my hand and official seal in the County and State last aforesaid this 3 day of 
. tt,Q~ A.D., 2013. ~~~ 

My Commission Expires: NOTARY PUBLIC STATE OF FLORIDA AT LARGE 
~~;"\~ ~2.-.:= 

(Typed or Printed Name of Notary Public) 

RBTURN TO: GEBERATION VENTURES CORPORATION 
c/o P.O. BOX 820838 NOTARY PUBLIC-STATE OF FLORIDA 
Pemlm>ke Pines, Florida 33082 ... Sonia Perez 

~ ~Commission# DD908137 
~,, ,i Expires: JULY 29,2013 
BO'ND~ THRU ATLANTIC BONDING CO.,INC. 

COL NO. 4416 
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STATE OF FLORIDA ) 
SS: 

COUNTY OF MIAMI-DADE ) 

THIS IIfSTRUIIBJIT PREPARED BY: 
Rubea A. Diu Jr., Prellideat 
CAPITOL STEET STRUCTURBS 
2188 K.W. 28th Aveaue 
llfiUili, l'lorlda 33142 
(308) 633-8008 

The undersigned (lienor) having flied a Claim of Lien in the amount of TWENTY-FIVE THOUSAND, 
TWO HUJmRED, TWENTY-FOUR DOLLARS AND 18/100 ($25,224.18) against the property of 
MASSAGE PARTNERS, INC. (Teaant) on July 25th, 2012 in Offlcial Record Book 28202, at Page 
4847, in the Office of the Clerk of the Circuit Court of Miami-Dade County, State of Florida, against 
real property described as: 

LEASEHOLD l!fTEREST Ilf: 1701 MERIDIAN AVENUE, UNJT 2, (A/KA 767 17TH STREET), MASSAGE ENVY, 
11IAMI BEACH, FLORIDA, A/K/A "1701 MERIDIAN BUILDING COimOMINUJI UIOT 2", COifDOliiilmJII 
RECORD'S BOOK 25724, PAGE 1183, MIAMI-DADE COUNTY, FLORIDA, FOLIO NO. 02-3234-206-0020. 

NOW THEREFORE, the lienor, for the good and valuable consideration of TWENTY -FIVE THOUSAND, 
TWO HUJmRED, TWENTY-FOUR DOLLARS AND 18/100 ($25,224.18), does hereby acknowledge 
having received full payment and satisfaction of the Claim of Lien and does direct the Clerk of the 
Circuit court to cancel and discharge the Claim of Lien in accordance with Section 713.21 of the 
Florida Statutes. 
Signed, sealed, and delivered this _2_ day of M ~ , 2013. 

CAPITOL EET STRUCTURES 
2188 N.W. 25TH AVENUE 
M , LORIDA 33142 

uben A. Diaz Jr., Preside 
I HEREBY CERTIFY that on this day, before me, an officer duly auth · d · the State aforesaid and 
in the County aforesaid to take acknowledgments, personally appeared Ruben A. Diaz Jr., to me 
known to be the person described in, or has produced as identiflcation and did take an oath, and who 
says that he/she is the President of, CAPITOL STEET STRUCTURES and that he/she hereby 
executed the foregoing instrument and he/she acknowledged before me that he/she executed the same 
for and on behalf of CAPITOL STEET STRUCTURES . and at its special instance and requef t . 
WITNESS my hand and official seal in the County and State last aforesaid this 3'Q. day of 

!V\Q~ A.D.,2013. ~ ~ 

My Commission Expires: OT~ PUBLIC S ATE OF ORIDA AT LARGE 
~1\~ :Fere. 2-

(Typed or Printed Name of Notary Public) 

RBTURN TO: CAPITOL STEET STRUCTURES 
c/o P.O. BOX 820838 
Pembroke Pinea, Florida 33082 

NOTARY PUBLIC-STATE OF FLORIDA 
,.,,, ....... ,,, Sonia Perez { ¥. j C~mission # DD908137 
,,,,,, ....... Expu'es: JULY 29, 2013 

BONDED THRU ATLANTIC BONDING CO., INC. 

COL NO 4415 



MASSAGE PARTNERS, INC., a 
Florida corporation d/b/a Massage 
Envy, 

Plaintiff, 

vs. 

IN THE CIRCUIT COURT OF THE 11 rn 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO.: 2012-37796 CA 15 

Florida Bar No.: 221351 

SOUTH FLORIDA SALON GROUP : 
INC., a Florida corporation d/b/a Blo 
Bar, 

Defendant. 

SECOND AMENDED COMPLAINT 

Plaintiff, MASSAGE PARTNERS, INC., a Florida corporation d/b/a 

Massage Envy (hereinafter "MASSAGE ENVY") sues the Defendant, SOUTH 

FLORIDA SALON GROUP, INC., a Florida corporation d/b/a Blo Bar 

(hereinafter "BLO BAR"), and says: 
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1. This is an action for specific perfonnance of a contract and for 

datnages for an atnount in excess of$15,000.00. 

JURISDICTIONAL ALLEGATIONS 

2. The Plaintiff, MASSAGE ENVY~ is a Florida corporation engaged in 

business in Miami-Dade County, Florida. 

3. The Defendant, BLO BAR, is a Florida corporation engaged in 

business in Miatni-Dade County, Florida. 

4. Venue is proper in Miatni-Dade County, Florida. 

5. Cotntnencing September 15, 2010, the Plaintiff, MASSAGE ENVY, 

became a tenant at the property located at 1701 Meridian A venue, 

Unit 2, Mian1i Beach, Florida~ where it operates a massage franchise. 

The landlord is the City ofMiatni Beach. 

6. Prior to February 1, 2012, Unit 1 (the space next door to and directly 

adjacent to Unit 2) became vacant and available to rent. The 

Defendant, BLO BAR, desired to enter into a lease with the City of 

Miatni Beach to lease 1701 Meridian A venue, Unit 1, Miatni Beach, 

Florida .. 

7. The square footage of the entire Unit 1, which BLO BAR desired to 
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lease fi·om the City of Miatni Beach is approxhnately 1,300 square 

feet. 

8. The Plaintiff, MASSAGE ENVY, interested in expanding its existing 

operation, also desired to rent 160 square feet of Unit 1; and, on 

Febtuary 1, 2012, MASSAGE ENVY and BLO BAR entered into a 

written agreement whereby the Defendant, BLO BAR, agreed not to 

sign a lease with the City of Miami Beach for a specific po1tion of 

Unit 1 consisting of those 160 square feet so that those 160 square feet 

could be used by MASSAGE ENVY. A copy of the written agreement 

and floor plan describing the 160 square feet is attached hereto as 

Exhibit 1. 

9. On February 1, 2012, the Defendant, BLO BAR, also signed a letter 

of agreement prepared by the leasing agent for the City of Miatni 

Beach which sets forth the specific details of BLO BAR's agreement 

not to rent the subject 160 square feet from the City of Miami Beach. 

A copy of the letter of Agreetnent is attached hereto as Exhibit 2. 

10. After the Plaintiff, MASSAGE ENVY, and the Defendant, BLO 

BAR, signed the written agreement setting ~orth their tnutual 

agreement that BLO BAR would not sign a lease with the landlord, 

Page 3 of 8 



City of Miami Beach, to rent the subject 160 square feet, BLO BAR 

breached its agreement with MASSAGE ENVY by entering into a 

written lease with the landlord to rent the subject 160 square feet in 

breach of its covenant with MASSAGE ENVY. 

11. Thereafter, the Defendant, BLO BAR, built the interior of Unit 1; and, 

instead of allowing Plaintiff to constJ.uct the interior partition wall to 

incotporate the 160 square feet for Plaintiffs use, constructed interior 

walls that incorporated the 160 square feet that BLO BAR had agreed 

not to lease for itself. 

COUNT I 
(SPECIFIC PERFORMANCE OF AN AGREEMENT 

COVENANT NOT TO LEASE) 

12. MASSAGE ENVY re-adopts andre-alleges the allegations contained 

in paragraphs 1 - 11. 

13. The Plaintiff, MASSAGE ENVY, is entitled to specific perfotmance 

of the written Agreement requiring the Defendant not to lease 

thosel60 square feet of Unit 1 's space. 

14. The Plaintiff, MASSAGE ENVY has demanded that the Defendant, 

BLO BAR, perfonn the Agreetnent to relinquish the 160 square feet; 

however, the Defendant refuses to abandon possession of the 160 
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square feet and refuses to cotnply with the written Agreetnent not to 

lease or use the 160 square feet. 

15. The agreetnent by BLO BAR not to rent the 160 square foot space 

pertains to real property which by its nature is unique; and, therefore, 

Plaintiff, MASSAGE ENVY, seeks the equitable retnedy of specific 

perfortnance because it has no adequate retnedy at law. 

16. The Plaintiff, MASSAGE ENVY, has perfonned the agreement with 

BLO BAR and in entitled to a decree of specific petfonnance to 

require the Defendant, BLO BAR, not to use the 160 square feet that 

it agreed not to lease and use. 

17. When Defendant, BLO BAR entered into its lease with the City of 

Miami Beach, BLO BAR was aware it was required to enter into a 

lease for only rent 1, 140 square feet of the premises and not 

incorporate those 160 square feet into the premises. 

WHEREFORE the Plaintiff, MASSAGE ENVY, prays that the Coutt: 

1) Enter a decree of specific perfonnance requiring the Defendant, BLO 

BAR, to vacate possession of the 160 square feet pursuant to the 

terms of the agreement not to lease; 

2) Enter a judgtnent against the Defendant, BLO BAR, for the damages 
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incmTed by the Plaintiff, MASSAGE ENVY, as a result of the breach 

of the written agreement by Defendant, BLO BAR; 

4) Grant any other equitable relief that the court deetns proper and can 

fashion to require the Defendant, BLO BAR, to cotnply with its 

written agreement; and 

5) Award costs and attotney's fees to Plaintiff. 

COUNT-II 
(BREACH OF CONTRACT AGAINST BLO BAR) 

18. The Plaintiff, MASSAGE ENVY re-adopts and re-alleges the 

allegations contained in paragraphs 1 - 11. 

19. The Plaintiff, MASSAGE ENVY, and the Defendant, BLO BAR, 

entered into a written contract dated February 1, 2012 where the 

Defendant, BLO BAR, agreed: 

a. Not to lease a specific 160 square foot portion of Unit 1, 

1701 Meridian A venue, Miami Beach, Florida, leaving the 160 

square feet for MASSAGE ENVY; 

b. With respect to any lease entered into by BLO BAR and 

the landlord, the parties agreed that MASSAGE ENVY is an 

intended third party beneficiary to enforce its rights under the 
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Agreetnent. 

c. MASSAGE ENVY would pay for the construction of the 

partition wall between Unit 1 and 2 along the perhneter of the 

160 square feet of the location. 

20. BLO BAR breached the tenns of the Agreement by: 

a. Failing to allow MASSAGE ENVY to construct a 

pattition wall between Unit I and 2, along the perimeter of the 

160 feet of the location. 

b. Entering into a lease agree1nent with the City of Miatni 

Beach for the entire 1,300 square feet (including the subject 160 

square feet) instead of only 1,140 square feet as BLO BAR 

agreed with MASSAGE ENVY that BLO BAR would do. 

21. As a result of the breach of the agreetnent by the Defendant, BLO 

BAR, the Plaintiff, MASSAGE ENVY has been datnaged by the loss 

of use of the 160 square feet of space and the compensation damage in 

the loss of profits to its business. The 160 square feet was going to be 

used to create two additional 1nassage rootns to increase the total 

tnassage rootns fro1n 9 to 11. 

22. The Plaintiff, MASSAGE ENVY, has detnanded that the Defendant, 
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BLO BAR, perfortn the contract but the Defendant, BLO BAR, has 

failed to perfonn the contract entitling the Plaintiff, MASSAGE 

ENVY, to recover damages including the loss of profits as a result of 

the breach by the Defendant, BLO BAR. 

23. The .Plaintiff, MASSAGE ENVY, is entitled to recover attorney's fees 

pursuant to the terms of the Agreetnent. 

WHEREFORE, the Plaintiff, MASSAGE ENVY, prays that the Court enter 

a Judg1nent against the Defendant, BLO BAR for damages in excess of$15,000.00 

together with interest, attorney's fees and costs. 
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MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

COMMITTEE MEMORANDUM 

TO: Finance and Citywide Projects Committee 

FROM: Jimmy L. Morales, City Manager~/~ 
DATE: July 25, 2013 

SUBJECT: World Outgames 2017 Update 

On May 22, 2013, on update, see attached, regarding World Outgames 2017 was provided via 
Letter to Commission (LTC). 

BACKGROUND 

The Miami Beach - Miami LGBT Sports & Cultural League, Inc (LGBTSCL) is a Florida non-profit 
organization formed to bid on the World Outgames. They are a group of active community leaders 
involved in Human Rights, Culture or Sports throughout our LGTBQ community. The League was 
formed to insure that a competitive and organized bid be delivered to Gay Lesbian International 
Sports Association (GLISA) for the World Outgames 2017. 

On March 2, 2013, GLISA announced Miami Beach-Miami will host the 2017 World Outgames. The 
event will be held May 24- June 3, 2017. LGBTSCL has requested $500,000 (payable over several 
years) in cash and $250,000 in-kind from the City in support of the event. LGBTSCL has worked 
with City Staff and the GMCVB to refine their economic impact estimates, which they project to be in 
excess of $88 million and is attached for your reference. 

The Finance and Citywide Projects Committee considered this request at their March 21, 2013 
meeting and recommended the item go straight to Commission once the details have been worked 
out, because $100,000 in potential funding was included in the City's FY 12/13 annual budget for 
sponsorship of Miss USA Pageant or to be used to attract another new event to the City. Staff 
requested time to meet with them and review the information in more detail. 

City staff has provided cost estimates for their use of the Miami Beach Convention Center, Miami 
Beach Golf Club, Colony Theater, sports fields at Flamingo Park and other special event associated 
fees. Rental of the Convention Center alone is estimated to be $351,000. Other City fees for use of 
Miami Beach Golf Club, Colony Theater, sports fields at Flamingo Park and other special event 
associated fees could total approximately $350,000, depending on the scope of activity and number 
of days of use. The estimated costs for all fees (convention center rental, special event fees, Colony 
Theater rental and Miami Beach Golf Club are estimated at approximately $700,000. 

LGBTSCL is committed to raising private revenue from corporate sponsors, but is seeking financial 
support from the City and other governmental agencies. LGBTSCL is required to pay GLISA a 
Licensing Fee totaling $175,000 in annual installments. The GMCVB assisted with funding the first 
installment in order to meet the June 30, 2013 deadline for the initial license fee payment to GLISA, 
which was the most immediate concern for LGBTSCL. The GMCVB has not committed to any 
additional funding beyond the initial $50,000 at this time. 
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The next installment of the License Fee must be made prior to June 30, 2014. Additionally, 
LGBTSCL's funding request of $500,000 will help support operating and staff expenses required to 
continue to plan for the 2017 World Outgames. They have also requested any available office 
space from the City be provided in-kind to assist in defraying operating expenses. 

A long term sponsorship agreement with future funding commitments for cash and in-kind support 
for any event is unprecedented for the City of Miami Beach. By comparison, the City has provided 
waivers for rental of the Convention Center to the National Football League (NFL) for Super Bowl 
and to World Wrestling Entertainment (WWE) for Wrestlemania of approximately $100,000 
respectively. The NFL also received $95,000 cash contribution from the City. 

Based on the aforementioned, the Administration recommends a one-time cash sponsorship of 
$100,000 and in-kind rent waiver of the Convention Center of $100,000. At this time, the City does 
not have office space available for use by LGBTSCL. 

CONCLUSION 

~:~$~ion requests this matter be discussed and direction provided on how to proceed. 
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RECF I \/f.O 
OFFICE OF THE CITY MANAGER 

NO. LTC# 181-2013 £013 HAY 23 PM ·t: 16 LETTER TO COMMISSION 
CITY CLERr\"S OFF ICE 

TO: Mayor Matti Herrera Bower and M the City Commission 

DATE: May 22, 2013 

SUBJECT: World Outgame$ 2017 Update 

At the request of Commissioner Gongora, on December 12, 20 12,· the City Commission referred a 
discussion regarding the possible funding for the World OutGames Miami Beach 2017 . 

BACKGROUND 

The Miami Beach - Miami LGBT Sports & Cultural League, Inc (LGBTSCL) is a Florida non-profit 
organization formed to bid on the World Outgames. They are a group of active community leaders 

. involved in Human Rights, Culture or Sports throughout our LGTBQ community. The League was 
formed to insure that a competitive and organized bid be delivered to Gay Lesbian International 
Sports Association {GLISA) for the World Outgames 2017. 

The Gay and Lesbian International Sports Association was .established in 2004 as a Gay and 
Lesbian International Sport Association democratically g_overned, international association of sport, 
culture and human rights organizations that work for lesbian, gay, bisexual and transgender (LGBn 
people. GLISA's mandate is to support and grow an international LGBT movement by organizing 
continental associations, ~ontinental Outgames, and global World . 

.The World Outgames is an international sporting event thaf is organized to help advance gay, 
lesbian,· bisexual and transgender human rights around the world. The first World Outgames was 
held in 2006 in Montreal and attracted more than 12,000 participants. The event was based on three 
components: Sport, Culture and Human Rights. The second World. Outgames was held in 
Copenhagen in 2009. The World Outgames is held every.four years in a global city. Hosts have 

. included Copenhagen, Denmark; and Montreal. Antwerp, Belgium is hosting the 2013 World 
Outgames .. 

On March 2, 2013, GLISA announced Miami Beach-Miami will host the 2017 World Outgames. The ' 
event will be held May 24- June 3, 2017. Miami Beach-Miami was a finalist with Reykjavik, Iceland 
to host the World Outgames in 2017. 

FINANCE AND CITYWIDE PROJECTS COMMITTEE 

The Finance and Citywide Projects Committee discussed this item at their March 21, 2013 meeting. 
At that time, LGBTSCL presented an economic impact analysis and requested $500,000 (payable 
over several years) in cash and $250,000 in-kind from the City in support of the event. Staff 
requested time to meet with them .and review the information in more detail. The Committee 

·recommended the item go straigh~ to Commission once the details have been worked out, because 
potential-funding was included ir:'l the City's FY 12/13 annual budget for sponsorship of Miss USA 
Pageant or to be used ~o attract another n~w event ·to the City. 
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UPDATE 

The Greater Miami Convention and Visitors Bureau (GMCVB) and City staff have had several 
conversations and meetings with representatives of LGBTSCL to review details of the economic 
impact analysis and review other pertinent information. City staff has provided cost estimates.for 
their use of the Miami Beach Convention Center, Miami Beach Golf Club, Colony Theater, sports 
fields at Flamingo Park and other special event associated fees. LGBTSCL is committed to raising· 
private revenue from corporate sponsors, but is seeking financial support from the City and other 
governmental agencies. 

A long term sponsorship agreement with cash and in-kind support for any event is unprecedented 
for the City of Miami Beach which is why staff continues to carefully consider the request before 
making a recommendation. 

.. 

However, the GMCVB has agreed to assist with funding to LGBTSCL in order to meet the ·June 1 , 
2013 deadline for the initial license fee payment to GLISA, which is the most immediate ~on cern for 
LGBTSCL. The GMCVB has not committed to any ~dditional funding beyond the initial $50,000 at 
this time. 

A discussion of this request will be placed back on tt')e Finance and Citywide Projects Committee 
· agenda in June or July for your consideration. 

Please let me know if you flave any questions. 

C: · Kathie G. Brooks, Assistant City Manager. A Max A. Sklar, Tourism, Culture and Economic Development Diredor 

JLMfBIMAS 
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MIAMI BEACH- MIAMI 201~ 
worldOutgames 
Sport • Culture • Human Rights 

Economic Impact Report 
8-May-13 

Dates: Attendees: 
Human Rights Conference from May 24 to May 26, 2013* Grand Total Participants: 15,980 
Sports and Cultural Events from May 26 to June 3, 2013** Grand Total Incoming Spectators: 28,960 

REVENUE 

Total Miami-Dade Revenue $88,400,788 

------------------------------------ ----------City Of Miami Beach i$72,602,938 1Greater Miami - other than Miami Beach __ $J.2,J2Z,§~!. ___ j ________ 
___________ J ______ J ___________ 

----------- -·-· -·-·-·-·-· MB Resort Tax (t1B 2°/o-3°/22, $,1311.,?8_!! - - tto:ul!it-D:e";eJ~!ne6tT~;- (-ffiT l~~::::::: _. _ .1.2~.§.,9.Q.O. ---1- --l -- - .. - .. - .. - ]_ .. - .. J .. - .. - .. - .. --·-· ···-· -··-··-··-Convention Development Tax (CDT 3°/o) IT.2.u.rj~ ~.e.:::.eJ~~~1':!! ,?.u.!!~~ 1112~ ~.0{2) •• _ •• _ 
~ ··-· - •• - ~!'.£,~~2. 

$1,215,366 
Homeless & Domestic Violence Tax (HDV 1 °/o) $60,299 

rPsF'Fi-1~~;-----
·~·~,...., ----------c--- ~~~;1////T~.I~I~A 

State of Florida 7°/o $4,354,432 ____ J§Zt~QJJ ---------- ,....,,....,,...., --------------

Human Ri~ hts Conference *Half of the 2,00 participants will bring 1 additional person during stay 
Guest will arrive on the 23rd of May since the conference starts at Sam on the 24th 
Calculations are based on the guest leaving Sunday (5 nights), not Monday (Memorial Day) 

?_P_9.!:!~---~_Q_9 ___ ~~JJ~_r91 __ f::'!~!J~~---------- ~~~~~_I}'_Q~'!-~~~Q_ant will bring at least 2 additional guests during stay ______________ __~ _________________ )__ _________ ___ ___ 



[l OTj Human Rights 
Sports Event Cultural Events 

WU~lV 

Conference Total 

May 23- 27 May 26 - June 4 May 26 - June 4 
Participants 2,000 11,980 2,000 15,980 
Friends/Fa mil 

1 1,000 2 23,960 2 4,000 28,960 
IY 
Total Number 

3,000 35,940 6,000 44,940 of Tourist 

Number of 
Tourists 

LODGING Staying in 100°/o 3,000 90°/o 32,346 90°/o 5,400 
Miami-Dade 
County Hotels 

GMCVB 
Formula for 

2.5 1,200 2.5 12,938 2.5 2,160 16,298 
Rooms per 
night 

Number of 
5 10 10 

Nights 
Total Room 

6,000 129,384 21,600 156,984 Nights 

Total 
Room Miami Beach 90°/o 5,400 70°/o 90,569 70°/o 15,120 
Nights In: 

Ave Rate $250 $250 $250 
Revenue $1,350 000 $22,642,200 l$3,780,000 $27,772,200 

------ --- -----· MB3% 3°/o - - $~3_11J26. ------ ---
COT 3°/o 3°/o $833,166 

Total 
Greater 

Room 10°/o 600 30°/o 38,815 30°/o 6,480 
Nights In: 

Miami 

Ave Rate ..... l!.~.Q. ················································ .............. l!.~.Q .............................................. .............. l!.~.Q ........................................... ................. ................................... ········································ 
i ~~:-!.~!:!~~ .............. ................... l!.k!t.QQ.Q ........................ ........................... :P.?.t.:?..?..1.c.~.~§ ................. . .......................... :P..!t.~.~.!.c.~.QQ .............. . ............... . ........ J§~.?..?..9.c.9.~§ 

CDT3% 3°/o $261,603 
- - - - - :--- - -- -

TDT 2 °/o 2 °/o ~--- ~_1?.1,~02 -------------
I P~ili I etC:::: ~=ci ~~ ...... ~ .. _...., ....... 

'"'"' ... _ ... .J§L~Q .. t 
State of Florida 7°/o $2,554,460 



i-:S Ofj Number of WUulV 

Tourists 
Food & Eating/Drinki 
Entertain ng in Miami- 95°/o 2,850 95°/o 34,143 95°/o 5,700 
ment Dade County 

Establish men 
ts 

Food & 
Entertain 
ment $75 $1,068,750 $75 $25,607,250 $75 $4,275,000 $30,951,000 
Daily 
Average 

Miami Beach 95°/o 1,015,313 80°/o 20,485,800 80°/o 3,420,000 24,921,113 ------ ~-- -----· MB 2°/o 2°/o -- _i9~'82. ------ ~--
..•........•....................... ............••..... ••.....••....•..........•........••......••..... •...•.•.................... ...............•........•......•••....•.....•. ........................... ..................•........•............... . ............... ....................................... 
Greater 

5°/o $53,438 20°/o $5,121,450 20°/o 855,000 $6,029,888 Miami .......•........................... .................. ••......•••....•.......•.......•.........••....• ........................... ..............•.•.....••..............•.....•. ........................... ---·-·-·-· ~--· -·-·-·-·-· • TOT 2°/o 2°/o 120 598 -·-·-·-·-· 
..._ ___ 

-·-·-·',;;;,J·-· 
HDV 1°/o 1 °/o 60,299 

State of Florida 7°/o 422,092 
··-··-··-··-. ··- .. -··-··-··-•TDS 1 °/o 1°/o - •• - • .?.Q.,?~.2. ··-··-··-··- ··-·· Number of 

Tourists 
Shopping in 

Shopping Miami-Dade 95°/o 2,850 95°/o 34,143 95°/o 3,800 
County 
Establish men 
ts 

$50 per day 50 $712,500 so $17,071,500 50 $1,900,000 $19,684,000 

i Miami Beach 95°/o $18,699,800 

.................................... ................... ................................................ ........................... .............................................. ........................... . .......................................... ................. ....•.................................. 
: 

iGreater 5°/o $984,200 
i ~ .~.!~.rr.!L. .................. ................... ................................................ ........................... .............................................. . .......................... ........................................... . ................ . ...................................... 

State of Florida 7°/o $11377,880 

Taxi '$10 per day 10 75,000 898L500 300,000 $1,273,500 
Miami Beach 95°/o $1,209,825 

........................•........... ......•............ . ............................................... ...................•....... ........................................•..... ........................... ..................•........................ . ................ ....................................... 
iGreater 

5°/o $63,675 
!Miami 

- ---- -- ---~-----~---- -- ------ , __ 
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MAMIB ACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITIEE MEMORANDUM 

Finance and Citywide Projects Committee Members 

Jimmy Morales, City Manager //A/-# 
July 25, 2013 

A DISCUSSION REGARDING A NEW LEASE AGREEMENT AND A 
CONCESSION AGREEMENT BY AND BETWEEN THE CITY OF MIAMI 
BEACH ("LANDLORD") AND DAMIAN J. GALLO & ASSOCIATES, INC. 
("TENANT") INVOLVING THE USE OF APPROXIMATELY 1,269 SQUARE 
FEET OF GROUND FLOOR RETAIL SPACE LOCATED AT 1701 
MERIDIAN AVENUE, UNIT 4 (A/KIA 775 17TH STREET), MIAMI BEACH, 
FLORIDA. 

BACKGROUND 

On July 30, 2003, the Mayor and City Commission passed Resolution No. 2003-25298 
approving a Lease Agreement between the City and the Miami Beach Federal Credit Union 
for the use of approximately 1 ,350 s~uare feet of City-owned property, located at 1701 
Meridian Avenue, Unit 4 (a/kla 775 1 i Street), Miami Beach, Florida for use as a federal 
credit union. 

On January 11 , 2006, the Mayor and City Commission passed Resolution No. 2006-26087 
approving a Consent to Assignment and First Amendment to Lease Agreement whereby the 
Miami Beach Federal Credit Union assigned its lease to the Dade County Federal Credit 
Union and certain terms and conditions of the Lease Agreement were modified, including 
amending the Term to commence on February 1, 2006 and expire on January 31 , 2011 , with 
one automatic extension option for a period of four (4) years and 364 days. 

On May 13, 2009, the Mayor and City Commission passed Resolution No. 2009-27071, 
approving a Consent to Assignment and Assumption of Lease Agreement whereby the Dade 
County Federal Credit Union assigned its lease to Damian J. Gallo & Associates, Inc. d/b/a 
Permit Doctor and certain terms and conditions of the Lease Agreement were modified, 
including correcting the square footage of the Demised Premises which is 1 ,269 square feet of 
ground floor retail space (not 1,350 square feet). The lease automatical\y renewed on 
February 1, 2011 and expires on January 30, 2016, with no additional renewal options. 

As stated in Section 7.1 of the existing Lease Agreement, the Demised Premises shall be 
used by Tenant solely for the purpose(s) of providing building plan and permit processing 
services. The Tenant has requested permission from the City to expand the use of the 
Demised Premises to include a cafe in approximately the eastern 2/3 portion of space, to be 
separated by partition walls from the space which Tenant will continue to operate for its plan 
and permit processing services (d/b/a Permit Doctor). Furthermore, Tenant has requested to 
use the outdoor walkway, immediately outside and to the east of the Premises (perpendicular 
to the 1 ih Street sidewalk), as an outdoor eating area, containing seven tables, twenty six 
chairs and five umbrellas, including consideration for patrons requiring ADA accessibility. A 
plan of the proposed Permit Doctor I cafe space and the outdoor seating area is attached 
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hereto and marked "Attachment 1 ". Three (3) photographs of the adjacent outdoor space are 
also attached for your review and consideration and marked "Attachment 2." The Permit 
Doctor space and the cafe would each have their own entrances as well as exterior signage. 

On January 24, 2013, the Finance and Citywide Projects Committee discussed Tenant's 
request and suggested the Administration prepare two (2) separate agreements for Tenant's 
requested uses. The Committee recommended allowing Damian J. Gallo subject to 
regulatory approvals, to use the leased premises as requested for the dual purpose and 
additionally negotiate to use the outside space. 

The City Commission considered this matter at the March 13, 2013 regularly scheduled City 
Commission meeting. The item was discussed extensively and ultimately the resolution was 
rejected because the Commission expressed a concern with amending the existing lease, as 
well as other terms. The Permit Doctor has been working with staff to address the 
Commission's concerns. 

ANALYSIS 

The proposed cafe would cater to pedestrians along 1 ih Street, City Hall employees and 
clients, as well as visitors to the convention center during special events. From a 
Landlord/Proprietary perspective, the tenant mix at 1701 Meridian Avenue is more conducive 
to a cafe than to a plans/permitting processor's office. The current waxing salon, massage 
franchise, and hair-drying salon all better function with an ancillary cafe/snack shop than with 
the current office use. 

At this time, Tenant is proposing to cancel the existing Lease in exchange for a new Lease 
Agreement, in substantial form as attached hereto and marked "Attachment 3", and a new 
Concession Agreement, in substantial form as attached hereto and marked "Attachment 4", 
each for an initial term of three (3) years and 364 days with two (2) additional three (3) year 
renewal options. 

The Demised Premises contain a total of 1 ,269 square feet. The proposed portion of the 
Demised Premises which will remain as an office for plans processing services is 468 square 
feet and the proposed portion which will be used as a cafe is 801 square feet. 

Under the current Lease, Tenant is paying an annual rate of $36.64 per square foot, on a 
NNN basis. Additionally, Tenant pays $12.33 PSF for operating expenses which consist of 
$7.43 PSF for real estate taxes, $4.00 PSF for maintenance expenses and $0.90 PSF for 
insurance. Uni-K Wax is currently paying $30.03 PSF on a NNN basis, plus $12.33 PSF for 
operating expenses. Massage Envy is currently paying $27.60 PSF on a NNN basis, plus 
$12.33 PSF for operating expenses. South Florida Salon is currently $52.53 PSF on a Gross 
basis. A Rent Detail for all four retail tenants at 1701 Meridian Avenue is attached hereto and 
marked "Attachment 5". 

Permit Doctor Space 
If the Tenant's proposal to cancel the current Lease and enter into new agreements is 
accepted, staff proposes Tenant shall continue to pay its existing market rate of $36.64 PSF 
on a NNN basis (with three percent (3%) annual increases), plus $12.33 PSF for operating 
expenses, for the office portion (Permit Doctor) of the Demised Premises. 

Cafe Space 
For the cafe portion of the Demised Premises, staff recommends Tenant's rent shall be 
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increased. According to market research, comparable rents for available retail space on 1 ih 
Street range from a low of $47 to a high of $75 per square foot, on a NNN basis, with an 
average of $60 per square foot as follows: 

Address: Sq.Ft Rent/sq.ft. Annual Rent Type Term Use 

1000 17th Street 7,000 $ 75.00 $ 525,000 NNN 60mos Retail 

1000 17th Street 6,600 $ 50.00 $ 330,000 NNN 60mos Retail 

1000 17th Street 6,700 $ 60.00 $ 402,000 NNN 60mos Retail 

723 Lincoln Lane 2,900 $ 47.00 $ 136,300 NNN 12mos Retail 

Total 23,200 $ 60.06 $ 1,393,300 

The three comparable spaces at the high end of the range ($50-$75 PSF) are in a new, Class 
A project with an expected completion in the 3rd quarter of 2013. The rental rate of $47 PSF 
for the 723 Lincoln Lane property includes use of the outdoor seating area which consists of 
approximately 361 SF. 

Tenant has projected annual gross sales in the amount of $218,400. Staff considers this to be 
a conservative estimate as this amount is based upon typical weekly sales of $4,200 and does 
not take into consideration revenue from special events. 

Staff recommends Tenant's rent for the cafe space shall be increased in accordance with one 
of the following options: 

1. Tenant's base rent of $36.64 PSF, on a NNN basis, shall be increased to $45.00 PSF 
on a NNN basis, with three percent (3%>) annual increases. Tenant would continue to 
pay operating expenses (currently $12.33 PSF); or 

2. Tenant shall pay fifteen percent (15o/o) of gross sales with a Minimum Guarantee of 
$39,225 annually (payable in monthly installments at the beginning of each month), 
with three percent (3o/o annual increases). This amount is equal to Tenant's current 
rental rate calculated based upon the 801 SF cafe space ($36.64+$12.33=48.97 times 
801 SF=$39,225). The percentage rent structure provides greater revenue to the City 
than Tenant's current rate, in the event the cafe operation is successful, as expected. 

Additionally, Tenant shall be required to pay additional rent for the use of the outdoor seating 
area as contained below. 

Outdoor Seating Area 
The outdoor seating area consists of approximately 507 square feet outside and immediately 
east of the Demised Premises. 

There is no precedent for the use of an outdoor seating area in the City Hall complex; 
however, the use of the outdoor area is comparable to other outdoor concession/lease 
agreements with the City. The revenue to the City for said agreements, on a per square foot 
basis, is provided below: 
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Annual Annual Gross Revenue 
Concessionaire I Gross % Base Amount Square To City 

Tenant Address Revenue To City Rent To City Feet Per Sq. Ft. 

Smith & Wollensky 1 Washington Ave. $3,133,119 10% NIA $313,312 581 $539.26 

Syanna 816 Commerce St. NIA NIA $66,480 $66,480 2,216 $30.00 

Cinematheque 1130 Washington Ave. NIA 15% NIA $7,000 671 $10.43 

It should be noted that the outdoor concession areas for Syanna and Cinematheque were 
both unsuccessful and ultimately ceased operations. 

In determining a fair market rate for use of the outdoor concession, Staff took the average per 
square foot rate from Syanna and Cinematheque, which was approximately $20.00 per 
square foot. Smith and Wollensky was not considered to be comparable to the operation 
proposed by Permit Doctor. As such, staff recommends Tenant shall pay $20.00 per square 
foot, or $10,140 annually, on a gross basis, and would be subject to three percent (3%) 
annual increases on the anniversary of the lease commencement date. 

CONCLUSION AND RECOMMENDATION 

If the Finance and Citywide Projects Committee agrees, the Administration proposes a new 
Lease Agreement for the combined office portion (Permit Doctor) and cafe portion of the 
premises. The rental rate shall be $36.64 PSF on a NNN basis for the office portion (Permit 
Doctor). 

The Administration seeks a recommendation from the F&CWPC regarding the rent structure 
for the cafe portion of the premises. 

Additionally, the Administration recommends a separate, revocable Concession Agreement 
for the outdoor seating area, at a rate of $20.00 PSF on a gross basis. 

The attached DRAFT Lease and Concession Agreements are subject to Legal and Regulatory 
approvals as well as approval by the Tenant. 

If a new Lease Agreement and a Concession Agreement are recommended by the Finance 
and Citywide Projects Committee, then the Administration will seek full City Commission 
approval. 

The Administration seeks a recommendation from the Finance and Citywide Projects 
Committee. 

Attac~rfrJs 
JLM/K9MfMAS/MM 

F:\RHCD\$ALL\ECON\$ALL\ASSET\777-17th Street\Permit Doctor_ Damian Gallo\Damian J Gallo F&CWPC MEMO (7-25-13).docx 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, made this_ day of , 2013, by and 
between the CITY OF MIAMI BEACH, a Florida municipal corporation, (hereinafter referred 
to as "City" or "Landlord"), and DAMIAN J. GALLO & ASSOCIATES, INC., a Florida 
corporation, (hereinafter referred to as "Tenant"). 

1. Demised Premises. 
The City, in consideration of the rentals herein 
covenants, conditions and agreements to be 
hereby leases, lets and demises to the Tena 
from the City, those certain premises 
Premises" and more fully described 

1,269 square feet of City-own 
1701 Meridian Avenue, Unit 4 (a. 
Florida, 33139, and 
attached hereto and 

to be paid and of the 
rmed by the Ten ant, 

by leases and hires 
the "Demised 

2. Term. 

2.1 e Demised Premises for an 
64 days, commencing on the __ day of 
ment Date"), and ending on the_ day 

this Lease Agreement, and including, 
rein, a "contract year" shall be defined as 

n the 1st day of , and ending 

2.2 ood standing and free from default(s) under Section 
upo written notice from Tenant, which notice shall be 
City Manager no earlier than one hundred twenty (120) 

case no later than sixty (60) days prior to the expiration of 
, this Lease may be extended for two (2) additional three (3) 
terms. Any extension, if approved, shall be memorialized in 

writin d signed by the parties hereto (with the City hereby designating the 
City Manager as the individual authorized to execute such extensions on its 
behalf). 

In the event that the City Manager determines, in his sole discretion, not to 
extend or renew this Lease Agreement (upon expiration of the initial term or 
any renewal term), the City Manager shall notify Tenant of same in writing, 
which notice shall be provided to Tenant within fifteen (15) business days of 
the City Manager's receipt of Tenant's written notice. 

1 



3. Rent. 

3.1 Base Rent: 
Tenant's payment of Rent, as defined in this Section 3, shall commence on 
_____ , 2013 (the "Rent Commencement Date") and, thereafter, on 
each first day of subsequent months. 

3.1.1 Throughout the Term herein, the Base Rent for the Demised 
Premises shall be 

3.1.2 

----------------~ 
_____ ($ monthly installments 
of 
------------------------~ __ ($ ____ ). 

The Base Rent amount pu 
increased annually, com 
Commencement Date 
Commencement Date 
per year. 

on 3.1 shall be 
rsary of the 

anniversary 
%) percent 

3.2 Additional Rent: 

3.2.1 

In addition to the Ba 
pay the following Add 

in, perating Expenses for the 
Five Thousand Seventy Six and 00/1 00 

r, payable in monthly installments of Four 
00/100 Dollars ($423.00), for its 

ing Expenses" which are defined as 

nses" shall mean the following costs and expenses 
rating, repairing, and maintaining the Common 

(as reinafter defined) and shall include, without limitation, 
rvice to the Building, sewer service to the Building, trash 
from the Building, costs incurred for gardening and 

ping, repairing and maintaining elevator(s), painting, janitorial 
(except for areas within the Demised Premises}, lighting, 

ning, striping, policing, removing garbage and other refuse and 
trash, removing ice and snow, repairing and maintaining sprinkler 
systems, water pipes, air-conditioning systems, temperature control 
systems, and security systems, fire alarm repair and maintenance and 
other equipment in the common areas and the exterior and structural 
portions of the Building, paving and repairing, patching and 
maintaining the parking areas and walkways, and cleaning adjacent 
areas, management fees and the City's employment expenses to 
employees furnishing and rendering any services to the common 
areas, together with an additional administration charge equal to 
fifteen percent (15%>) of all other expenses included in the annual 

2 



3.2.2 

3.2.3 

3.3 

3.4 

common area expenses, provided by the City for the common or joint 
use and/or benefit of the occupants of the Building, their employees, 
agents, servants, customers and other invitees. 

"Common Facilities" shall mean all Building areas, spaces, 
equipment, as well as certain services, available for use by or for the 
benefit of Tenant and/or its employees, agents, servants, volunteers, 
customers, guests and/or invitees. 

Tenant agrees and understands that the 
Expenses may increase or decrease 
share of Operating Expenses shall i 

Property Taxes: 
The Property Tax Payment 
with Section 11 herein. 
Thousand Four Hund 
payable in monthly insta 
18/1 00 Dollars ($785.18). 

Insurance: 
The Additional 

ncurred for Operating 
such, Tenant's pro-rata 
r decrease accordingly. 

, in accordance 
ent is Nine 

9,422.21), 
Five and 

nant's pro-rata share toward 
the whole of the Building, 
Five and 18/1 00 Dollars 

rag in addition to the insurance 
on 10, which shall be obtained at Tenant's 
'bility. 

he the Base Rent and Additional Rent as 
ant shall also pay any and all sums for all applicable 

out limitation, sales and use taxes and Property Taxes, 
ssed against the Demised Premises, or any other 

ent ired by any governmental authority having jurisdiction 
n though the taxing statute or ordinance may purport to 
against the City. 

Tenan rees to pay the Base Rent, Additional Rent, and any other 
amounts as may be due and payable by Tenant under this Agreement, at the 
time and in the manner provided herein, and should said rents and/or other 
additional amounts due herein provided, at any time remain due and unpaid 
for a period of fifteen (15) days after the same shall become due, the City 
may exercise any or all options available to it hereunder, which options may 
be exercised concurrently or separately, or the City may pursue any other 
remedies enforced by law. 

4. Location for Payments. 
All rents or other payments due hereunder shall be paid to the City at the following 
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5. 

address: 

City of Miami Beach 
Revenue Manager 

1700 Convention Center Drive, 3rd Floor 
Miami Beach, Florida 33139 

or at such other address as the City may, from time to time, designate in writing. 

Parking. 
Tenant may request, from the City's Parking Depa 
ten (1 0) parking spaces, if available, within theM 
said spaces are subject to change, and are cu 
month, plus applicable sales and use tax 

the use of no more than 
rking Garage. Rates for 

($70.00) Dollars per 

6. Security Deposit I Guaranty. 

6.1 

7. 

Upon execution of this Agreement 
Deposit, in the amount of Five Thousa 

h the City w a Security 

Security Deposit shall serve re Tena 
00 Dollars ($5,000.00). Said 
rmance in accordance with the 
ils to perform in accordance 

Deposit, as well as pursue 
as may be provided by 

provisions of this Agreeme nt Te 
with said provisions, the City id S 
any and all other legal 
applicable law. 

The parties 
condition 
event that 

the foregoing condition is intended to be a 
I of this Agreement. Accordingly, in the 
restated, then the City Manager or his 
er demand or notice, terminate this 

any remedies which may be available to 

7.1 Pe 1ce: 
App are feet of the western portion of the Demised Premises shall 
be u nt solely for the purpose(s) of providing · building plan and 
permit pro rvices (i.e. certificates of completion, certificates of occupancy, 
violation rem on, plan review, processing and expediting services, inspection 
management, special and 40 year inspections, fire and building compliance, permit 
administration, occupancy load calculations, special event permitting, and recording 
services). 

Tenant's uses and/or services provided upon the Demised Premises may require 
Tenant to interact, from time to time, with City of Miami Beach officials and 
employees, acting in their regulatory capacity. Notwithstanding the preceding, 
Tenant hereby represents and warrants to the City that it shall in no way, whether 
express or implied, give the impression that Tenant is in any way acting as an agent 
and/or representative of the City of Miami Beach, nor that, by virtue of this 
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Agreement, Tenant derives any special benefit and/or consideration from the City 
(acting in its regulatory capacity) with regard to Tenant's provision of plan and 
permit processing services to third parties. Any violation of this Subsection 7.1 by 
Tenant shall be deemed as an automatic default under this Agreement and, 
notwithstanding any other provision set forth herein, shall entitle the City to 
automatically terminate this Agreement, without further notice to Tenant, and 
without liability to the City. 

Cafe: 
Approximately 801 square feet of the eastern portion of 
be used by Tenant solely for the purpose(s) of ope 
prepare, or cause to be prepared, for sale wit 
cooked, prepared, and/or prepackaged foods, 
as those set forth in Exhibit 7 .1. 

7.2 The Demised Premises shall be ope 
week, with normal hours of operatic 

Tenant shall not otherwise 
written approval of the City M 
authorize hours contrary to the 

of operation without the prior 
ined shall be construed to 
rations. 

7.3 It is unde ......... ,,,..,.,. 
during the 
other pu 
of the Dem 

8. lmproveme 

Pre shall be used by the Tenant 
r the above purpose(s)/use(s), and for no 

. Tenant will not make or permit any use 
directly, is forbidden by law, ordinance or 
gerous to life, limb or property. Tenant 

it) wa e Demised Premises; nor permit the use of 
r any illegal purposes; nor commit a nuisance on the 

t that the Tenant uses the Demised Premises (or 
Premises to be used) for any purpose(s) not 

rei , or permits and/or allows any prohibited use(s) as 
the City may declare this Agreement in default pursuant to 
notice to Tenant, restrain such improper use by injunction or 

8.1 Tenant accepts the Demised Premises in their present "AS IS" condition 
and may construct or cause to be constructed, such interior and exterior 
improvements and maintenance to the Demised Premises, as reasonably 
necessary for it to carry on its permitted use(s), as set forth in Section 7; 
provided, however, that any plans for such improvements shall be first 
submitted to the City Manager for his prior written consent, which consent, if 
granted at all, shall be at the City Manager's sole and absolute discretion. 
Additionally, any and all approved improvements shall be made at Tenant's 
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8.2 

8.3 

8.4 

sole expense and responsibility. All permanent (fixed) improvements to the 
Demised Premises shall remain the property of the City upon termination 
and/or expiration of this Agreement. Upon termination and/or expiration of 
this Agreement, all personal property and non-permanent trade fixtures may 
be removed by the Tenant from the Demised Premises, provided that they 
can be (and are) removed without damage to the Demised Premises. Tenant 
will permit no liens to attach to the Demised Premises arising from, 
connected with, or related to the design and construction of any 
improvements. Moreover, such construction shall accomplished through 
the use of licensed, reputable contractors who cceptable to the City. 
Any and all permits and or licenses for the installation of 
improvements shall be the sole cost and ility of Tenant. 

Notwithstanding Subsection 8.1, up 
Agreement, and at City's sole opti 
additions made by Tenant to or· 
demand by the City Man 
expense and responsibility, a 
to restore the Demised Premis 
Commencement D is Agree 

r expiration of this 
all alterations or 

upon written 
ant, at its 

and the use of specific 
term, for purposes of this 
ments as necessary for 

1sed Premises) which do not 
Dollars, provided that the work is not 
rmitted by applicable law. 

provements (Tenant Improvements) to the 
s (valued by the parties at approximately Eight One 

00/100 ($81 ,000.00), as delineated in "Exhibit 8.4", 
orated herein (the Tenant Improvements). The 

shall be made in accordance with the following 

ant shall obtain a building permit no later than ninety (90) days 
the Commencement Date of this Agreement; 

• Tenant shall commence making the Tenant Improvements no later 
than forty five (45) days from the date the building permit is issued 
(the "Building Permit Date"); and 

• Tenant Improvements shall be completed, and Tenant shall obtain 
final approval by the City's Building Department for said Tenant 
Improvements, no later than one hundred eighty (180) days from 
the Building Permit Date. 
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Failure to comply with the timeline and complete the Tenant Improvements 
within the time period specified shall constitute an event of default 
hereunder. 

9. City's Right of Entrv. 

9.1 The City Manager, and/or his authorized representatives, shall have the right 
to enter upon the Demised Premises at all reasonable times for the purpose 

9.2 

9.3 

10. 

of inspecting same; preventing waste; making su pairs as the City may 
consider necessary; and for the purpose ting fire, theft or 
vandalism. The City agrees that, whenever bly possible, it shall use 
reasonable efforts to provide notice (wh n or verbal), unless the 
need to enter the Demised Premises is , as deemed by the 
City Manager, in his sole discretion iately addressed 
could cause property damage, I ·ury to persons. 
Nothing herein shall imply any d any work that 
under any provisions of this uired to 
perform, and the performance nstitute a 
waiver of the Tenant's default. 

If the Tenant shall n 
the Demised Premi 
shall be necessary or 

aye 

to open and permit entry into 
son, and any entry thereon 

er, and/or his authorized 
by master key, or may 

rendering the City or such 

licate keys to all locks including exterior 
than by) the Commencement Date of 

en ant sh change the locks to the Demised Premises 
"tten consent of the City Manager, and in the event such 

nant shall furnish the City with duplicate keys to said 
·r installation. 

1 0.1 its sole expense and responsibility, comply with all insurance 
of the City. It is agreed by the parties that Tenant shall not 

occu e Demised Premises until proof of the following insurance 
coverages have been reviewed and approved by the City's Risk Manager: 

1 0.1.1 Comprehensive General Liability, in the minimum amount of One 
Million ($1 ,000,000) Dollars (subject to adjustment for inflation) per 
occurrence for bodily injury and property damage. The City of Miami 
Beach must be named as an additional insured on this policy. 

1 0.1.2 Workers Compensation and Employers Liability coverage in 
accordance with Florida statutory requirements. 
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10.1.3 

10.2 

11. 

11.1 

11.2 

All-Risk property and casualty insurance, written at a minimum of 
eighty (80o/o) percent of replacement cost value and with replacement 
cost endorsement, covering all leasehold improvements installed in 
the Demised Premises by or on behalf of Tenant and including 
without limitation all of Tenant's personal property in the Demised 
Premises (including, without limitation, inventory, trade fixtures, floor 
coverings, furniture, and other property removable by Tenant under 
the provisions of this Agreement). 

Proof of these coverages must be provided by 
of insurance to the City's Risk Manager and 
policies must provide thirty (30) days writte 

·ng original certificates 
anager respectively. All 
cancellation to both the 

City's Risk Manager and Asset Man 
set forth in Section 27 hereof). All 
companies authorized to do busin 
and must have a rating of B+:VI 
latest edition, and certificates 

to the addresses 
hall be issued by 

State of Florida 
·ng Guide, 
City's Risk 

Manager. 

te taxes, assessments, 
ay be imposed upon the 

rred by the City in obtaining a 

mean the period of twelve (12) calendar 
each year. 

as Additional Rent pursuant to Section 3.2, for such 
amount ("Property Tax Payment") equal to Tenant's 

rty Taxes (if any) for such Property Tax Year; said 
to etermined by the City based upon the ratio of the 
ises to the tax lot. If a Property Tax Year ends after the 
rmination of the term of this Agreement, the Property Tax 
ore shall be prorated to correspond to that portion of such 

Year occurring within the term of this Agreement. The Property 
Tax nt shall be payable by Tenant immediately upon receipt of notice 
from the City. A copy of the tax bill(s) or other evidence of such taxes issued 
by the taxing authorities, together with the City's computation of the Property 
Tax Payment, will be made available to Tenant once received from the taxing 
authorities, if requested by Tenant. Tenant shall pay any difference in the 
amount between the estimated property taxes and the actual property taxes 
to the City immediately, upon receipt of request for said payment from the 
City. 

12. Assignment and Subletting. 
Tenant shall not have the right to assign or sublet the Demised Premises, in whole 
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or in part, without the prior written consent of the City Manager, which consent, if 
granted at all shall be at the City Manager's sole and absolute discretion. Such 
written consent is not a matter of right and the City is not obligated to give such 
consent. If granted as provided herein, the making of any assignment or sublease 
will not release Tenant from any of its obligations under this Agreement. 

13. Operation. Maintenance and Repair. 

13.1 Tenant shall be solely responsible for the ope ratio 
of the Demised Premises. Tenant shall, 
responsibility, maintain the Demised Pre 
appurtenances therein, and shall make 

aintenance and repair 
sole expense and 

, and all fixtures and 
thereto, as and when 

ndition. Tenant shall 
rior of all windows 

II plate glass or 
n, using glass 

needed, to preserve them in good worki 
be responsible for all interior walls a 
and doors, as well as immediate 
other glass in the Demised Pre 
of the same or better quality. 

nee of the roof, the exterior of 
lumbing (other than plumbing 

ing such sink(s) and toilet(s) 
mmon areas and the chilled 

repair those items that it 
rking condition. 

air-co ing unit for the Demised 
understands that Tenant shall be solely 

ce, repair and replacement of the 
HVAC) equipment servicing the Demised 

s and understands that, if the City provides a separate 
mised Premises, the City, at its sole discretion, may 

in, at any time during the Term of this Agreement, 
ly rna in in good standing, at Tenant's expense, throughout 
Agreement, a maintenance and repair contract, approved by 
service company previously approved in writing by the City, 
preventative maintenance and repair of all HVAC equipment 

Demised Premises. In the event that the City notifies Tenant 
that it I require Tenant to contract for said maintenance and repair 
services, Tenant shall provide to the City, in writing, within ten (1 0) business 
days, the name(s) and telephone number(s) of service company(ies) for the 
City's review and approval. Tenant shall provide a copy of a current, 
enforceable and fully executed maintenance and repair contract, no later 
than ten (1 0) business days after receipt of the City's approval of the service 
company, as proof of Tenant's compliance with this provision. 

13.2 All damage or injury of any kind to the Demised Premises, and incJuding 
without limitation its fixtures, glass, appurtenances, and equipment (if any), 
or to the building fixtures, glass, appurtenances, and equipment, if any, 
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except damage caused by the gross negligence and/or willful misconduct of 
the City, shall be the sole obligation of Tenant, and shall be repaired, 
restored or replaced promptly by Tenant, at its sole expense and to the 
satisfaction of the City. 

13.3 All of the aforesaid repairs, restorations and replacements shall be in quality 
and class equal to or better than the original work or installations and shall 
be done in good and workmanlike manner. 

13.4 

13.5 

13.6 

If Tenant fails to make such repairs or resto 
same may be made by the City, at the 
spent and expenses incurred by the City s 
shall be paid by Tenant within three 
statement therefore. 

It shall be Tenant's sole obli 
renovations, repairs and/or i 
Premises comply with all appli 
governmental authorities having j 

or replacements, the 
Tenant, and all sums 

llectable by the City and 
submittal of a bill or 

ure that any 
Demised 
codes of 

pay when due all charges 
rial garage service and 

remises, including, without 
OT included as an Operating 

ies hereinafter reserved to the City, upon 
utility services (as contemplated in this 

when du ity may elect, at its sole discretion, to pay 
nant agrees to promptly reimburse the City upon demand. 

hall the City be liable, whether to Tenant or to third 
on or failure in the supply of any utilities or services to 

13.7 EBY ACKNOWLEDGES AND AGREES THAT THE 
REMISES ARE BEING LEASED IN THEIR PRESENT "AS IS" 

ON. 

14. Governmental Regulations. 
Tenant covenants and agrees to fulfill and comply with all statutes, ordinances, 
rules, orders, regulations, and requirements of any and all governmental bodies, 
including but not limited to Federal, State, Miami-Dade County, and City 
governments, and any and all of their departments and bureaus applicable to the 
Demised Premises, and shall also comply with and fulfill all rules, orders, and 
regulations for the prevention of fire, all at Tenant's own expense and responsibility. 
Tenant shall pay all cost, expenses, claims, fines, penalties, and damages that may 
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be imposed because of the failure of Tenant to comply with this Section, and shall 
indemnify and hold harmless the City from all liability arising from each non
compliance. 

15. Liens. 
Tenant will not permit any mechanics, laborers, or materialman's liens to stand 
against the Demised Premises or improvements for any labor or materials to Tenant 
or claimed to have been furnished to Tenant's agents, contractors, or sub-tenants, 
in connection with work of any character performed or cl · ed to have performed 
on said Premises, or improvements by or at the di or sufferance of the 
Tenant; provided however, Tenant shall have the contest the validity or 
amount of any such lien or claimed lien. In the ch contest, Tenant shall 
give the City reasonable security as may be an the City to insure 
payment thereof and prevent sale, forecl , or forfe the Premises or 
improvements by reasons of such no . Such secu 
and one half (1 Y2) times the amount of 
shall be posted by Tenant within te 
Tenant may "bond off'' the lien a 
immediately pay any judgment rendered 
have such lien released or· nt sa 

16. Intentionally Omitted. 

17. Condemnation. 

17.1 is Agreement (including any renewal term 
n of the Demised Premises is taken, 
son of Eminent Domain proceedings, 

as of the date of such taking, and 
and void, and neither of the parties hereto 

ave any rights against the other by reason of this 
ing contained therein, except that any rent prepaid 

taking shall be prorated to such date, and Tenant 
d all nts, additional rents, utility charges, and/or other costs 
ble under the terms of this Agreement, up to the date of such 

17.2 ere under provided, Tenant shall not be entitled to participate in 
the p eds of any award made to the City in any such Eminent Domain 
proceeding, excepting, however, Tenant shall have the right to claim and 
recover from the condemning authority, but not from the City, such 
compensation as may be separately awarded or recoverable by Tenant in 
Tenant's own right on account of any and all damage to Tenant's business 
by reasons of the condemnation and for or on account of any cost or loss 
which Tenant might incur in removing Tenant's furniture and fixtures. 

18. Default. 

18.1 Default by Tenant: 
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18.1.1 

18.1.2 

18.1.3 

18.1.4 

18.1.5 

19. 

At the City's option, any of the following shall constitute an Event of Default 
under this Agreement: 

The Base Rent, Additional Rent, or any other amounts as may be due 
and payable by Tenant under this Agreement, or any installment 
thereof, is not paid promptly when and where due, and Tenant shall 
not have cured such failure within five (5) days after receipt of written 
notice from the City specifying such default; 

The Demised Premises shall be deserte 

Ten ant shall fail to comply with any 
or covenant contained herein oth 
not cure such failure within thi 
notice from the City specifyi 
of time acceptable to th 

issuance, or s 
approved in 

ndoned, or vacated; 

, provision, condition 
nt of rent and shall 

e receipt of written 
ch longer period 

der any section or chapter 
ende ch remains pending for more 

any other proceedings now or hereafter 
the United States or of any state for the 

nding the time for payment of debts; 

ake an assignment for benefit of creditors; 

r is pointed for Tenant by any court and shall not be 
within thirty (30) days thereafter; or 

hold interest is levied on under execution. 

19.1 Rights on Default: 
In the event of any default by Tenant as provided herein, City shall have the 
option to do any of the following, in addition to and not in limitation of, any 
other remedy permitted by law or by this Agreement; 

19.1.1 Terminate this Agreement, in which event Tenant shall immediately 
surrender the Demised Premises to the City, but if Tenant shall fail to 
do so the City may, without further notice, and without prejudice to 
any other remedy the City may have for possession or arrearages in 
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19.1.2 

19.1.3 

19.1.5 

rent or damages for breach of contract, enter upon the Demised 
Premises and expel or remove Tenant and its effects in accordance 
with law, without being liable for prosecution or any claim for damages 
therefore, and Tenant agrees to indemnify and hold harmless the City 
for all loss and damage which the City may suffer by reasons of such 
Agreement termination, whether through inability to re-let the Demised 
Premises, or otherwise. 

Declare the entire amount of the Base 
which would become due and payable 
term of this Agreement to be due and 
event Tenant agrees to pay the s 
therefore due, at the address of 
section of this Agreement; p 
shall not constitute a pen 
shall merely constitute 
remainder of said 
construed and taken 
receivership. 

and Additional Rent 
the remainder of the 

e immediately, in which 
, together with all rents 

ided in the Notices 
at such payment 

damage, but 
rents for the 

nsidered, 
uptcy or 

Enter the De agent of Tenant, by force if 
secution or any claim for 

rty there from; and re-let 
, for such terms and upon 

its sole discretion, desirable, 
refore, and Tenant shall pay the City any 

reason of such re-letting, on demand at 
me at the office of the City; and for the 

may (i) make any repairs, changes, 
or add it or to said Demised Premises that may be 
or convenient; (ii) pay all costs and expenses therefore 

ulting from re-letting; and (iii) Tenant shall pay the City 
aforesaid. 

session of any personal property owned by Tenant on said 
Premises and sell the same at public or private sale, and 

me to the payment of rent due, holding Tenant liable for the 
ncy, if any. 

It is expressly agreed and understood by and between the parties 
hereto that any installments of rent accruing under the provisions of 
this Agreement which shall not be paid when due shall bear interest at 
the maximum legal rate of interest per annum then prevailing in 
Florida from the date when the same was payable by the terms 
hereof, until the same shall be paid by Tenant. Any failure on the 
City's behalf to enforce this Section shall not constitute a waiver of 
this provision with respect to future accruals of past due rent. In 
addition, there will be a late charge of Fifty ($50.00) Dollars for any 
payments submitted after the due date. 
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19.1.6 

19.1.7 

19.2 

If Tenant shall default in making any payment of monies to any 
person or for any purpose as may be required hereunder, the City 
may pay such expense but the City shall not be obligated to do so. 
Tenant, upon the City's paying such expense, shall be obligated to 
forthwith reimburse the City for the amount thereof. All sums of money 
payable by Tenant to the City hereunder shall be deemed as rent for 
use of the Demised Premises and collectable by the City from Tenant 
as rent, and shall be due from Tenant to City on the first day of 
the month following the payment of the e by the City. 

The rights of the City under this 
not restrictive to those given by 
to exercise promptly any rig 
waive or to forfeit any of th 

shall be cumulative but 
n the part of the City 

hall not operate to 

covenants, itions and 
performed by the City and the 

irty (30) days after notice thereof 
shall specify the respects in 

rform any such covenant, 
ault by the City, unless 

hirty (30) days because of 
ntrol, e City within such thirty (30) 

and thereafter shall continue diligently to 
cure such defaults. 

perform within the initial thirty (30) day 
, an failure to perform prevents Tenant from 

ess in a customary manner and causes an undue hardship 
failure to perform (regardless of circumstances beyond 

above, shall constitute a default by the City. 

19.3 on Default: 
he City's default shall occur, Tenant, to the fullest extent 

aw, shall have the right to pursue any and all remedies 
law or in equity, including the right to sue for and collect 

dama , including reasonable attorney fees and costs, to terminate this 
Agreement; provided however, that Tenant expressly acknowledges and 
agrees that any recovery by Tenant shall be limited to the amount set forth in 
Section 32 of this Agreement. 

20. Indemnity Against Costs and Charges. 

20.1 Tenant shall be liable to the City for all costs and charges, expenses, 
reasonable attorney's fees, and damages which may be incurred or 
sustained by the City, by reason of Tenant's breach of any of the provisions 
of this Agreement. Any sums due the City under the provisions of this item 
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shall constitute a lien against the interest of the Tenant and the Demised 
Premises and all of Tenant's property situated thereon to the same extent 
and on the same conditions as delinquent rent would constitute a lien on said 
premises and property. 

20.2 If Tenant shall at any time be in default hereunder, and if the City shall deem 
it necessary to engage an attorney to enforce the City's rights and Tenant's 
obligations hereunder, Tenant will reimburse the City for the reasonable 
expenses incurred thereby, including, but not li · to, court costs and 
reasonable attorney's fees, whether suit be b or not and if suit be 
brought, then Tenant shall be liable for ncurred at both the trial 
and appellate levels. 

21. Indemnification Against Claims. 

21.1 

21.1.1 

21.1.2 

or any employee, agent, 
nant or subcontractor of 

lawful use of the Demised Premises by 
ent, contractor, invitee, guest, assignee, 
of Tenant; 

, violation, or non-performance of any undertaking of 
this Agreement; 

g g out of the use or occupancy of the Demised 
by Tenant or anyone holding or claiming to hold through or 
Agreement. 

21.2 to pay all damages to the Demised Premises and/or other 
faciliti sed in connection therewith, caused by Tenant or any employee, 
agent, contractor, guest, or invitee of Tenant. 

22. Signs and Advertising. 
Without the prior written consent of the City Manager, which consent, if given at all, 
shall be at the City Manager's sole and absolute discretion, Tenant shall not permit 
the painting and display of any signs, plaques, lettering or advertising material of 
any kind on or near the Demised Premises. All additional sign age shall comply with 
signage standards established by the City and comply with all applicable building 
codes, and any other municipal, County, State and Federal laws. 

15 



23. Effect of Conveyance. 
The term "City" and/or "Landlord" as used in the Agreement means only the owner 
for the time being of the land and building containing the Demised Premises, so that 
in the event of any sale of said land and building, or in the event of a lease of said 
building, the City shall be and hereby is entirely freed and relieved of all covenants 
and obligations of the City hereunder, and it shall be deemed and construed without 
further agreement between the parties, or between the parties and the purchaser at 
such sale, or the lease of this building, that the purchaser or Tenant has assumed 
and agreed to carry out all covenants and obligations of City hereunder. 

24. Damage to the Demised Premises. 

24.1 If the Demised Premises shall be damag 
not due to Tenant's negligence, or 
untenantable, as determined by t 
whole or in part, and such da 
(hereinafter referred to as "s 
possible after such occurrence, 
damage to be repaired and the 
not be abated. If by of such 
be rendered untena 
discretion, only in part, 
proceeds to cause the d 
be abated 

nts or other casualty 
thereby rendered 

le discretion, in 
ranee, if any, 

soon as 

24.2 mises s rendered wholly untenantable by reason of 
e City shall have the option, but not the obligation, in its 
ize the insurance proceeds to cause such damage to be 

eanwhile shall be abated. However, the City shall 
rcised by notice in writing delivered to Tenant within 

m and after said occurrence, to elect not to reconstruct the 
ised Premises, and in such event, this Agreement and the 
created shall cease as of the date of said occurrence, the 

adjusted as of such date. If the Demised Premises shall be 
rende wholly untenantable, Tenant shall have the right, to be exercised by 
notice in writing, delivered to the City within thirty (30) days from and after 
said occurrence, to elect to terminate this Agreement, the Rent to be 
adjusted accordingly. 

24.3 Notwithstanding any clause contained in this Section 24, if the damage is not 
covered by the City's insurance, then the City shall have no obligation to 
repair the damage, but the City shall advise Tenant in writing within thirty (30) 
days of the occurrence giving rise to the damage and of its decision not to 
repair, and the Tenant may, at any time thereafter, elect to terminate this 
Agreement, and the Rent shall be adjusted accordingly. 
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25. Quiet Enjoyment. 
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be 
evicted or disturbed in possession of the Demised Premises so long as Tenant 
complies with the terms of this Agreement. 

26. Waiver. 

26.1 

26.2 

26.3 

27. 

It is mutually covenanted and agreed by and oe1cwE 
the failure of the City to insist upon the strict 
conditions, covenants, terms or provisions of 

the parties hereto that 
ance of any of the 

reement, or to exercise 
any option herein conferred, will not be co construed as a waiver 

, covenants, terms, 
a in in full force and 

or relinquishment for the future of any 
provisions or options but the same sh 
effect. 

TENANT: 

neglect of 

City after breach of any 
ined shall not be deemed 

nsidered and construed as 
and not as Rent, unless such breach be 
City. 

City Manager 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, Florida 33139 

Director 
City of Miami Beach 

Office of Real Estate, Housing and Community Development 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

Damian J. Gallo, President 
Damian J. Gallo & Associates, Inc. 
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1701 Meridian Avenue, Unit 4 
Miami Beach, Florida 33139 

All notices shall be hand delivered and a receipt requested, or by certified mail with 
Return receipt requested, and shall be effective upon receipt. 

28. Entire and Binding Agreement. 
This Agreement contains all of the agreements between the parties hereto, and it 
may not be modified in any manner other than by agreem in writing signed by all 
the parties hereto or their successors in interest. rms, covenants and 
conditions contained herein shall inure to the benefit be binding upon the City 
and Tenant and their respective successors ns, except as may be 
otherwise expressly provided in this Agreeme 

29. Provisions Severable. 
If any term or provision of this Agreem 
circumstance shall, to any extent, be · 
Agreement, or the application of such 
other than those as to which it is held inva 
thereby and each term an ision of 
enforced to the fullest exte by law. 

30. Captions. 

31. 

32. 

The captions co 
not be dee 
amplifying 

nd reference only and shall 
r con as in any manner limiting or 

is Agreement to which they relate. 

er shall include the plural and the plural 
one gender shall include all genders. 

is Agreement only if in so doing the City can place a 
ility any cause of action for money damages due to an 

ity of this Agreement, so that its liability for any such breach 
neve m of Ten Thousand ($10,000.00) Dollars. Tenant hereby 
expre ess to enter into this Agreement with Tenant's recovery from 
the City fo age action for breach of contract to be limited to a maximum 
amount of $1 0.00. Accordingly, and notwithstanding any other term or condition 
of this Agreement, Tenant hereby agrees that the City shall not be liable to Tenant 
for damage in an amount in excess of $10,000.00 for any action or claim for breach 
of contract arising out of the performance or non-performance of any obligations 
imposed upon the City by this Agreement. Nothing contained in this Section or 
elsewhere in this Agreement is in any way intended to be a waiver of the limitation 
placed upon the City's liability as set forth in Florida Statutes, Section 768.28. 

33. Surrender of the Demised Premises. 
Tenant shall, on or before the last day of the Term herein demised, or the sooner 
termination thereof, peaceably and quietly leave, surrender and yield upon to the 
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City the Demised Premises, together with any and all equipment, fixtures, 
furnishings, appliances or other personal property, if any, located at or on the 
Demised Premises and used by Tenant in the maintenance, management or 
operation of the Demised Premises, excluding any trade fixtures or personal 
property, if any, which can be removed without material injury to the Demised 
Premises, free of all liens, claims and encumbrances and rights of others or broom
clean, together with all structural changes, alterations, additions, and improvements 
which may have been made upon the Demised Premises, in good order, condition 
and repair, reasonable wear and tear excepted, s ·ect, however, to the 
subsequent provisions of this Section. Any property wh· ant to the provisions 
of this Section is removable by Tenant on or at th 1sed Premises upon the 
termination of this Agreement and is not so rem at the option of the City, 
be deemed abandoned by Tenant, and either · ed by the City as its 
property or may be removed and disposed the Tenant in such 
manner as the City may see fit. If the De al property, if 
any, be not surrendered at the end oft ion, Tenant 
shall make good the City all damag n thereof, 
and shall indemnify and hold harml all claims e by any 
succeeding tenant or purchaser, so far as is occasioned by the failure of 
Tenant to surrender the De Premises d when herein required. 

34. Time is of the Essence. 

35. 

Time is of the essence in eve where the obligation to 
pay money is in 

been made and shall be construed and 
e State of Florida. This Agreement shall 
rida, and if legal action is necessary by 

to the e nt of any and all the terms or conditions 
for the enforcement of same shall lie in Miami-Dade 

ERE KNOWINGLY AND INTENTIONALLY WAIVE THE 
URY IN ANY ACTION OR PROCEEDING THAT THE CITY 

EREIN AFTER INSTITUTE AGAINST EACH OTHER WITH 
MATTER ARISING OUT OF OR RELATED TO THIS 

36. Radon is a naturally occurring radioactive gas that, when it is accumulated in a 
building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of Radon that exceed Federal and State guidelines 
have been found in buildings in Florida. Additional information regarding Radon and 
Radon testing may be obtained from your County Public Health Unit. 

37. No Dangerous Materials. 
Tenant agrees not to use or permit in the Demised Premises the storage and/or use 
of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered 
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electricity producing generators, turpentine, benzene, naphtha, propane, natural 
gas, or other similar substances, combustible materials, or explosives of any kind, 
or any substance or thing prohibited in the standard policies of fire insurance 
companies in the State of Florida. Any such substances or materials found within 
the Demised Premises shall be immediately removed. 

Tenant shall indemnify and hold the City harmless from any loss, damage, cost, or 
expense of the City, including, without limitation, reasonable attorney's fees, 
incurred as a result of, arising from, or connected with t lacement by Tenant of 
any "hazardous substance" or "petroleum products" or upon the Demised 
Premises as those terms are defined by applicable I and State Statute, or 
any environmental rules and environmental reg romulgated thereunder. 
The provisions of this Section 37 shall survive or earlier expiration of 
this Agreement. 

REMAINDER OF PAGE IN 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed 
and their seals to be affixed, all as of the day and year first above written, indicating their 
agreement. 

Attest: CITY OF MIAMI BEACH, FLORIDA 

Rafael Granado, CITY CLERK 

Attest: 

Signature I Corporate 

F:\RHCD\$ALL\ECON\$ALL\ASSET\777-17th Street\Permit Doctor_ Damian Gallo\Damian J. Gallo Lease Agreement.DRAFT (5-6-
13).doc 
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EXHIBIT 7.1 
Menu 
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CONCESSION AGREEMENT BETWEEN 
CITY OF MIAMI BEACH AND 

DAMIAN J. GALLO & ASSOCIATES, INC. 
FOR MANAGEMENT AND OPERATION OF A FOOD & BEVERAGE CONCESSION 

IN THE OUTDOOR SPACE ADJACENT TO TENANT'S DEMISED PREMISES 

THIS AGREEMENT made the day of , 2013, between the 
CITY OF MIAMI BEACH, a municipal corporation of the State of Florida (hereinafter called 
"City"), having its principal address at 1700 Convention Center Drive, Miami Beach, 
Florida, 33139, and DAMIAN J. GALLO & ASSOCIATES, INC., a Florida corporation, 
having its principal place of business at 1701 Meridian Avenue, Unit 4, Miami Beach, 
Florida, 33139 (hereinafter called "Concessionaire"). 

WITNESSETH 

WHEREAS, on , 2013, the Mayor and the City Commission adopted 
Resolution No. 2013- , approving that certain Lease Agreement (the "Lease") 
between the City and Damian J. Gallo & Associates, Inc. for approximately 1,269 square 
feet of ground floor retail space in the City-owned building known located at 1701 Meridian 
Avenue, Miami Beach, Florida (the "Leased Premises"); and 

WHEREAS, the Lease is for an initial term of three (3) years and 364 days, 
commencing on , 2013, and ending on , 2017, with two (2) 
additional three (3) year renewal terms; and 

WHEREAS, the Leased Premises are used as a cafe and include a side door that 
opens out to an outdoor area immediately to the east of the Leased Premises, but the 
Leased Premises do not include the outdoor space; and 

WHEREAS, Damian J. Gallo & Associates, Inc. has requested use of the outdoor 
space, which is adjacent to the Leased Premises, to place seven (7) tables, twenty six (26) 
chairs and five (5) umbrellas, for the purpose of providing an outdoor seating area for 
patrons of the cafe; and 

WHEREAS, at the , 2013 Finance and Citywide Projects Committee 
meeting, the Committee recommended entering into a concession agreement with Damian 
J. Gallo & Associates, Inc. for use of the outdoor space. 

WHEREAS, accordingly, the City and Concessionaire have negotiated the following 
Concession Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants and 
conditions herein contained and other good and valuable consideration, the receipt and 
adequacy of which are hereby conclusively acknowledged, it is agreed by the parties 
hereto as follows: 
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The City hereby grants to the Concessionaire, and the Concessionaire hereby accepts 
from the City, the right to maintain, manage and operate a food and beverage concession 
within the Concession Area (as hereinafter defined), in accordance with the purpose(s) and 
for the term(s) stated herein, and subject to all the terms and conditions herein contained. 

SECTION 1. TERM. 

1.1 This Agreement shall commence on the day of ______ _ 
2013 (the "Commencement Date"), and terminate on the_ day of __ 
_____ _____ (the Term). 

For purposes of this Agreement, the first "contract year" shall be defined as 
that certain period commencing on the 1st day of 2013, and 
ending on the day of , Thereafter, a 
"contract year" shall be defined as the one (1) year period commencing on 
the 1st day of , and ending on the day of ____ _ 

It is the intent of the parties hereto that, unless otherwise terminated 
pursuant to the provisions of this Agreement, the Term of this Agreement is 
intended to run concurrent with the term, including any extensions thereof, of 
that certain Lease Agreement by and between the City of Miami Beach and 
Damian J. Gallo & Associates, Inc., dated , 2013 (hereinafter, the 
"Lease Agreement"). 

If, at any time during the Term of this Concession Agreement, the Lease 
Agreement is terminated or otherwise ceases to be of any legal force and 
effect, for whatever reason whatsoever, then this Concession Agreement 
shall automatically terminate, and shall be null and void and of no further 
force and effect. 

The City shall each have the right to terminate this Agreement for any reason 
whatsoever upon providing thirty (30) days written notice to the other party. 
Notwithstanding anything to the contrary contained herein, in the event the 
Lease Agreement is terminated for any reason whatsoever, this Agreement 
shall also be terminated effective immediately. 

SECTION 2. CONCESSION AREA. 
The City hereby grants to Concessionaire the right, during the Term herein, to maintain, 
manage and operate a food and beverage concession in the following Concession Area: 

2.1 Concession Area: 
Outdoor space adjacent to and east of 1701 Meridian Avenue, Unit 4, Miami 
Beach, Florida (a/kla 775 17th Street); which outdoor space is further 
delineated in Exhibit 2.1 hereto and hereinafter referred to as the 
"Concession Area". 

Concessionaire shall have the right to place seven (7) tables, twenty six (26) 
chairs and five (5) umbrellas within the Concession Area, subject to approval 

5 



of a site plan by the City, and compliance with applicable ADA requirements. 
The approved site plan is also delineated in Exhibit 2.1 hereto. No material 
change in the approved site plan (or in Exhibit 2.1) shall be permitted without 
prior written consent of the City Manager or her designee, which consent (if 
given at all) shall be at the Manager's (or her designee's) sole and 
reasonable judgment and discretion. 

2.2 Concessionaire hereby agrees and acknowledges that the Concession Area 
shall be open and available to all members of the general public choosing to 
enjoy Concessionaire's food and beverage services. 

SECTION 3. USE(S). 
Concessionaire is hereby authorized to conduct the following kind of businesses and 
provide the following kind of services within the Concession Area, all at its sole expense 
and responsibility: 

3.1 Food and Beverage Service. 

3.1.1 Concessionaire shall cook, prepare, or cause to be prepared, for sale 
within the Concession Area, such cooked, prepared, and/or 
prepackaged foods, and such non-alcoholic beverages as those set 
forth in Exhibit 3.1.1. The City Manager hereby approves the types of 
food and beverages, and prioes for same as those set forth in Exhibit 
3.1.1. Any amendments to Exhibit 3.1.1, \Vhether as to type of food 
and beverages to be sold, or as to changes in prices for same, must 
be approved in 'IJriting by the City Manager or her designee prior to 
such changes being implemented 'Nithin the Concession 1\rea, and a 
ne}N updated Exhibit 3.1.1 will be incorporated into this Agreement. 

3.1.2 All food and beverages sold within the Concession Area will be 
properly prepared and served in compliance with all applicable health 
and sanitary standards, laws and regulations. 

3.1.3 The quality of food, beverages, and service offered will be first-rate 
and comparable to that available at other public concession facilities 
in the City of Miami Beach. 

3.1.4 In addition to Concessionaire's general maintenance obligations for 
the Concession Area, as set forth in Section 10 herein, the 
Concession Area, and the immediately surrounding ten (1 0) foot 
adjacent areas, shall at all times be maintained by Concessionaire in 
a clean and sanitary manner. 

3.1.5 At least one (1) supervisory employee must possess a Food Service 
Management Certification issued by a County Public Health 
Department in Florida. In addition, the Concession Area must be 
licensed by the Florida Department of Business Regulation, Division 
of Hotels and Restaurants, and/or the Department of Agriculture, 
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and/or as may further be required by State law and/or by 
corresponding agencies. 

3.1.6 Concessionaire agrees not to place any speakers, or any other device 
used to amplify sound, in, on or around the Concession Area. 

3.2 Intentionally Omitted. 

3.3 City Business Tax Receipts. 
Concessionaire shall obtain, at its sole expense and responsibility, any 
business tax receipts required by the City for the proposed use(s) 
contemplated herein. 

SECTION 4. CONCESSION FEES. 

4.1 Concession Fee. 
In consideration of the City's granting of the rights provided in this 
Agreement, the Concessionaire shall pay to the City a Concession Fee of 
Ten Thousand One Hundred Forty and 00/100 Dollars ($1 0, 140.00), payable 
in monthly installments of Eight Hundred Forty Five 00/100 Dollars ($845.00); 
payable on the 15

t day of every month of each contract year during the Term. 
The first payment shall be due on ______ _ 

4.2 Intentionally Omitted 

4.3 Interest for Late Payment. 
Any payment which Concessionaire is required to make to the City which is 
not paid on or before the respective date provided for in this Agreement shall 
be subject to interest at the rate of twelve (12%) percent per annum, or the 
maximum amount allowable under Florida law, whichever is greater, from the 
due date of payment until such time as payment is actually received by the 
City. 

4.4 Sales and Use Tax. 
It is also understood that the required Florida State Sales and Use Tax shall 
be added to Concessionaire's payments and forwarded to the City as part of 
said payments. It is the City's intent that it is to receive all payments due from 
Concessionaire as net of such Florida State Sales and Use Tax. 

SECTION 5. Intentionally Omitted 

SECTION 6. Intentionally Omitted 

SECTION 7. TAXES. ASSESSMENTS. AND UTILITIES. 
Concessionaire agrees and shall pay, before delinquency, all taxes and assessments of 
any kind (including, without limitation, ad valorem taxes, if assessed, and/or Resort Taxes) 
levied or assessed upon Concessionaire and/or the Concession Area including, without 
limitation, any such taxes and/or assessments that may be levied and/or assessed against 
Concessionaire and/or the Concession Area by reason of this Agreement, or by reason of 
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the business or other operations and/or activities of Concessionaire upon or in connection 
with the Concession Area. 

Concessionaire will have the right, at its own expense, to contest the amount or validity, in 
whole or in part, of any tax and/or assessment by appropriate proceedings, which 
Concessionaire shall conduct diligently and continuously, in good faith. Concessionaire 
may refrain from paying a tax to the extent it is contesting the imposition of same in a 
manner that is in accordance with law; provided, however, if, as a result of such contest, 
additional delinquency charges become due, Concessionaire shall be responsible for such 
delinquency charges, in addition to payment of the contested tax (if so ordered). 

Concessionaire shall be solely responsible for and shall promptly pay when due all charges 
for utility service(s) provided to the Concession Area {including all hook-up fees and impact 
fees) for gas, electricity, water, sewer, cable, telephone, trash collection, etc., if applicable. 

In addition to other rights and remedies hereinafter reserved to the City, upon the failure of 
Concessionaire to pay for such utility services when due, the City may elect to pay same 
and Concessionaire shall promptly reimburse the City upon demand. In no event shall the 
City be liable, whether to Concessionaire or to third parties, for an interruption or failure in 
the supply of any utilities services to the Concession Area. 

SECTION 8. EMPLOYEES AND INDEPENDENT CONTRACTORS. 

8.1 Concessionaire shall select, train, employ (or otherwise hire or retain) such 
number of employees and/or independent contractors as is necessary and 
appropriate for Concessionaire to satisfy its responsibilities hereunder, and 
as necessary to maintain the same levels of service as exist in similar first 
class concession facilities and operations. Concessionaire's employees 
and/or independent contractors shall be employees and/or independent 
contractors of Concessionaire and not of the City, and Concessionaire shall 
be solely responsible for their supervision and daily direction and control. 
Concessionaire shall be solely responsible for, and have the sole authority to 
hire, terminate and discipline any and all personnel and/or contractors 
employed or retained by Concessionaire. 

8.2 All employees and/or independent contractors shall observe all the graces of 
personal grooming. Concessionaire shall hire people to work in its operation 
who are neat, clean, well groomed, and comport themselves in a 
professional and courteous manner. Concessionaire and any persons hired 
and/or retained by Concessionaire shall never have been convicted of a 
felony. 

Concessionaire shall have an experienced manager or managers overseeing 
the concession operations at all times. 

SECTION 9. HOURS OF OPERATION. 
The Concession Area shall be open for business only during regular business hours which, 
as of the Commencement Date, are as follows: 
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Monday - Friday: 7:00AM to 9:00 PM 

Any change in the hours of operation including, without limitation, any request by 
Concessionaire for an increase or decrease in same, shall be subject to the prior written 
approval of the City Manager or her designee, which approval, if granted at all, shall be at 
the City Manager's (or her designee's) sole option and discretion. 

SECTION 10. IMPROVEMENTS. MAINTENANCE. REPAIR and OPERATION. 
Concessionaire accepts the use of the Concession Area in its "AS IS" "WHERE IS" 
condition. Concessionaire assumes sole responsibility and expense for maintenance of the 
Concession Area (including all furniture, fixtures, equipment and any other improvements 
thereon). This shall include, without limitation, daily (i.e. 365 days) removal of litter, 
garbage and debris. Concessionaire shall also be responsible for all garbage disposal 
generated by its operations. 

10.1 Improvements. 

1 0.1.1 Any improvements to the Concession Area shall be at 
Concessionaire's sole expense and responsibility; provided, however, 
that any plans for such improvements shall be submitted to the City 
Manager or her designee for prior written approval. Upon termination 
and/or expiration of this Agreement, all personal property and non
permanent trade fixtures may be removed by Concessionaire without 
causing damage to the Concession Area. 

10.1.2 

All permanent (fixed) improvements to the Concession Area shall 
remain the property of the City upon termination and/or expiration of 
this Agreement, except as provided in Subsection 1 0.1.2. 

Concessionaire will permit no liens to attach to the Concession Area 
arising from, connected with, or related to, the design, construction, 
and installation of any improvements. 

Construction of any approved improvements shall be diligently 
prosecuted to completion and accomplished through the use of 
licensed, reputable contractors who are acceptable to the City 
Manager or her designee. In addition to obtaining the prior approval of 
the City Manager or her designee (acting on behalf of the City, in a 
proprietary capacity), Concessionaire shall also be solely responsible 
for obtaining, at its sole cost and expense, any and all permits, 
licenses, and/or regulatory approvals; such regulatory approvals 
which may include, without limitation, land use board and/or the 
approvals of other required regulatory agencies having jurisdiction) 
required for the construction of improvements. 

Notwithstanding Subsection 1 0.1.1 hereof, upon termination and/or 
expiration of this Agreement, Concessionaire shall immediately 
remove any permanent improvements made to the Concession Area 
during the Term, at Concessionaire's sole expense and responsibility. 
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In such event, Concessionaire shall also restore the Concession Area 
to its original condition prior to the improvements being made, 
reasonable wear and tear excepted. 

1 0.1.3 The above requirements for submission of plans and the use of 
specific contractors shall not apply to improvements (which term, for 
purposes of this subsection 1 0.1.3 only, shall also include 
improvements necessary for Concessionaire's ongoing maintenance 
and repair of the Concession Area) which do not exceed Five 
Hundred ($500.00) Dollars; provided that the work is not structural, 
and provided further that it is permitted by applicable law. 

10.2 Garbage Receptacles. 
With respect to litter, garbage and debris removal, Concessionaire shall 
provide, at its sole expense, a sufficient number of trash receptacles for its 
own use and for the use of its patrons. Determination of the "number" of 
receptacles shall at all times be within the City Manager or her designee's 
sole discretion. Disposal of the contents of said receptacles (and removal of 
litter, garbage and debris within the Concession Area), shall be done on a 
daily (i.e. 365 days) basis. Any costs for removal of the contents of said trash 
receptacles by the City, because of the Concessionaire's failure to do so, will 
be assessed to, and become the responsibility of, the Concessionaire. 

The dumping or disposal of any refuse, discards, trash or garbage, 
generated by, or as a result of Concessionaire's operations, into any of the 
City's trash dumpster shall be prohibited. 

10.3 Maintenance/Repair. 
Concessionaire shall maintain, at its sole expense and responsibility, all 
furniture, fixtures, and equipment (FFE) and any other improvements 
(whether permanent or not) required to operate the concession. In the event 
any FFE and/or other improvement(s) is lost, stolen, or damaged, it shall be 
replaced or repaired promptly, at the sole expense of Concessionaire. 

1 0.3.1 All damage or injury of any kind to the Concession Area, and/or to any 
improvements and/or FFE thereon, except damage caused by the 
willful misconduct or gross negligence of the City, shall be the sole 
obligation of Concessionaire, and shall be repaired, restored and/or 
replaced promptly by Concessionaire, at its sole expense, to the 
satisfaction of the City Manager or his designee. 

1 0.3.2 All of the aforesaid repairs, restoration and replacement shall be in 
quality and class equal to or better than the original work (or FFE, as 
the case may be) and shall be done in good and workmanlike 
manner. 

10.3.3 If Concessionaire fails to make any repairs, restoration and/or 
replacement, the same may be made by the City, at the expense of 
Concessionaire, and all sums spent and expenses incurred by the 
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City shall be collectable by the City and shall be paid by 
Concessionaire within ten (1 0) days after receipt of a bill or statement 
thereof. Notwithstanding that the City may elect to make such repairs, 
restoration, and/or replacement, the City shall have no obligation 
and/or affirmative duty to do so. 

1 0.3.4 It shall be Concessionaire's sole obligation to ensure that any 
renovations, repairs and/or improvements made by Concessionaire to 
the Concession Area comply with all applicable permitting, building 
codes and life safety codes of governmental authorities having 
jurisdiction. 

1 0.4 No Dangerous Materials. 
Concessionaire agrees not to use or permit in the Concession Area the 
storage and/or use of gasoline, fuel oils, diesel, illuminating oils, oil lamps, 
combustible powered electricity producing generators, turpentine, benzene, 
naphtha, propane, natural gas, or other similar substances, combustible 
materials, or explosives of any kind, or any substance or thing prohibited in 
the standard policies of fire insurance companies in the State of Florida. Any 
such substances or materials found within the Concession Area shall be 
immediately removed. 

In consideration of a separate and specific consideration of Ten ($1 0.00) 
Dollars and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Concessionaire shall 
indemnify and hold the City harmless from any loss, damage, cost, or 
expense of the City, including, without limitation, reasonable attorney's fees, 
incurred as a result of, arising from, or connected with the placement by 
Concessionaire of any "hazardous substance" or "petroleum products" on, 
under, in or upon the Concession Area as those terms are defined by 
applicable Federal and State statutes, or any environmental rules and 
environmental regulations promulgated thereunder. The provisions of this 
subsection 10.4 shall survive the termination or earlier expiration of this 
Agreement. 

10.5 Security. 
Concessionaire shall be responsible for and provide such reasonable 
security measures as may be required to protect the Concession Area and 
any improvements and FFE thereon. Under no circumstances shall the City 
be responsible for any stolen or damaged FFE; damage to or loss of any 
improvements; or any stolen, lost, or damaged personal property of 
Concessionaire's employees, contractors, patrons, guests, invitees, and/or 
any other third parties. 

10.6 Inspection. 
Concessionaire agrees that the Concession Area (and operations thereon) 
may be inspected at any time during hours of operation by the City Manager 
or his designee, or by any other municipal, County or State officer, or other 
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agency having responsibility and/or jurisdiction for inspection of such 
operations. Concessionaire hereby waives all claims against the City for 
compensation for loss or damage sustained by reason of any interference 
with the concession operations, whether by the City or by any public agency 
or official, in enforcing their respective duties, or enforcing compliance with 
any applicable laws, or ordinances, or regulations. 

SECTION 11. INSURANCE. 
Concessionaire shall maintain, at all times throughout the Term, at its sole expense and 
responsibility, the following types of insurance coverage: 

a. Comprehensive General Liability, in the minimum amount of One Million 
($1 ,000,000.00) Dollars (subject to adjustment for inflation) per occurrence 
for bodily injury and property damage. This policy must also contain 
coverage for premises operations, products and contractual liability. 

b. Workers Compensation Insurance shall be required in accordance with the 
laws of the State of Florida. 

c. Automobile Insurance shall be provided covering all owned, leased, and 
hired vehicles and non-ownership liability for not less than the following limits 
(subject to adjustment for inflation): 

Bodily Injury $1,000,000.00 per person 
Bodily Injury $1 ,000,000.00 per accident 
Property Damage $1,000,000.00 per accident 

The policies of insurance referred to above shall not be subject to cancellation or 
changing coverage except upon at least thirty (30) days prior written notice to the 
City, and then only subject to the prior written approval of the City Manager or his 
designee. Prior to the Commencement Date of this Agreement, Concessionaire 
shalt provide the City with a Certificate of Insurance for each such policy. ALL 
POLICIES SHALL NAME THE CITY OF MIAMI BEACH FLORIDA AS AN 
ADDITIONAL NAMED INSURED. All such policies shall be obtained from 
companies authorized to do business in the State of Florida with an A.M. Best's 
Insurance Guide (Jatest edition) rating acceptable to the City's Risk Manager, and 
any replacement or substitute company shall also be subject to the approval of the 
City's Risk Manager. 

Should Concessionaire fail to obtain, maintain or renew the policies of insurance 
referred to above, in the required amounts, the City may, at its sole discretion, 
obtain such insurance, and any sums expended by the City in obtaining said 
insurance, shall be repaid by Concessionaire to the City, plus ten (1 0°/o) percent of 
the amount of premiums paid to compensate the City for its administrative costs. If 
Concessionaire fails to repay the City's expenditures following written demand from 
the City (and within the time specified in the City's demand notice), such failure shall 
be deemed an event of default hereunder and the total sum owed shall accrue 
interest at the rate of twelve (12°/o) percent until paid. 
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SECTION 12. INDEMNITY. 

12.1 In consideration of a separate and specific consideration of Ten ($10.00) 
Dollars and other good and valuable consideration the receipt and sufficiency 
of which are hereby acknowledged, Concessionaire shall indemnify, hold 
harmless and defend the City, its officers, employees, contractors, agents or 
servants from and against any claim, demand or cause of action of 
whatsoever kind or nature arising out of error, omission, or negligent act of 
Concessionaire, its officers, employees, contractors, agents or servants in 
the performance of services under this Agreement. 

12.2 In addition, and in consideration of a separate and specific consideration of 
Ten ($1 0.00) Dollars and other good and valuable consideration the receipt 
and sufficiency of which are hereby acknowledged, Concessionaire shall 
indemnify, hold harmless and defend the City, its officers, employees, 
contractors, agents or servants from and against any claim, demand or 
cause of action of whatever kind or nature arising out of any misconduct of 
Concessionaire, its officers, employees, contractors, subconcessionaire(s), 
agents or servants not included in Subsection 12.1 herein and for which the 
City, its officers, employees, contractors, subconcessionaire(s), agents or 
servants are alleged to be liable. 

12.3 Subsections 12.1 and 12.2 shall survive the termination or expiration of this 
Agreement. Subsections 12.1 and 12.2 shall not apply, however, to any such 
liability, that arises as a result of the willful misconduct or gross negligence of 
the City, its officers, employees, contractors, agents or servants. 

12.4 Subrogation. 
The terms of insurance policies referred to in Section 11 shall preclude 
subrogation claims against Concessionaire, the City and their respective 
officers, employees, contractors, agents or servants. 

12.5 Force Majeure. 
Whenever a period of time is herein prescribed for the taking of any action by 
the City or Concessionaire (as applicable), the City or Concessionaire (as 
applicable), shall not be liable or responsible for, and there shall be excluded 
from the computation of such period of time, any delays due to strikes, riots, 
acts of God, shortages of labor or materials, war, or governmental laws, 
regulations, or restrictions in the nature of a prohibition or moratorium, or any 
bona fide delay beyond the reasonable control of City or Concessionaire (as 
applicable). The foregoing shall not apply to any payments of money due 
under this Agreement. 

12.6 Waiver of Loss from Hazards. 
Concessionaire hereby expressly waives all claims against the City for loss 
or damage sustained by the Concessionaire resulting from an event of Force 
Majeure (as defined herein), and the Concessionaire hereby expressly 
waives all rights, claims, and demands against the City and forever releases 
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and discharges the City from all demands, claims, actions and causes of 
action arising from any of the aforesaid causes. 

SECTION 13. DEFAULT AND TERMINATION. 
Subsections 13.1 through 13.3 shall constitute events of default under this Agreement. An 
event of default by Concessionaire shall entitle the City to exercise any and all remedies 
described as the City's remedies under this Agreement, including but not limited to those 
set forth in Subsection 13.4 and Section 14. An event of default by the City shall entitle 
Concessionaire to exercise any and all remedies described as Concessionaire's remedies 
under this Agreement, including but not limited to those set forth in Subsection 13.5. 

13.1 Bankruptcy. 
If either the City or Concessionaire shall be adjudged bankrupt or insolvent, 
or if any receiver or trustee of all or any part of the business property of 
either party shall be appointed, or if any receiver of all or any part of the 
business property shall be appointed and shall not be discharged within sixty 
(60) days after appointment, or if either party shall make an assignment of its 
property for the benefit of creditors, or shall file a voluntary petition in 
bankruptcy, or insolvency, or shall apply for reorganization or arrangement 
with its creditors under the bankruptcy or insolvency laws now in force or 
hereinafter enacted, Federal, State, or otherwise, or if such petitions shall be 
filed against either party and shall not be dismissed within sixty (60) days 
after such filing, then the other party may immediately, or at any time 
thereafter, and without further demand or notice, terminate this Agreement 
without being prejudiced as to any remedies which may be available to it for 
breach of contract. 

13.2 Default in Payment. 
In the event Concessionaire fails to submit any payment within five (5) days 
of its due date, there shall be a late charge of Fifty ($50.00) Dollars per day 
for such late payment, in addition to interest at the highest rate allowable by 
law. If any payment and accumulated penalties are not received within fifteen 
(15) days after the payment due date, and such failure continues three (3) 
days after written notice thereof, then the City may, without further demand 
or notice, terminate this Agreement without being prejudiced as to any 
remedies which may be available to it for breach of contract, and may begin 
procedures to collect the Performance Bond required in Section 14 herein. 

13.3 Non-Monetary Default. 
In the event that Concessionaire or the City fails to perform or observe any of 
the covenants, terms or provisions under this Agreement, and such failure 
continues thirty (30) days after written notice thereof from the other party 
hereto, such non-defaulting party may immediately or at any time thereafter, 
and without further demand or notice, terminate this Agreement. In the event 
that a default is not reasonably susceptible to being cured within such period, 
the defaulting party shall not be considered in default if it shall, within such 
period, commence with due diligence and dispatch to cure such default and 
thereafter completes with dispatch and due diligence the curing of such 
default, but in no event shall such extended cure period exceed ninety (90) 
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days from the date of written notice thereof. In the event Concessionaire 
cures any default pursuant to this subsection, it shall promptly provide the 
City with written notice of same. 

13.4 City's Remedies for Concessionaire's Default. 
If any of the events of default, as set forth in this Section, shall occur, the 
City may, after notice (if required) and the expiration of cure periods, as 
provided above, at its sole option and discretion, institute such proceedings 
as in its opinion are necessary to cure such default(s) and to compensate the 
City for damages resulting from such default(s), including but not limited to 
the right to give to Concessionaire a notice of termination of this Agreement. 
If such notice is given, the Term of this Agreement shall terminate upon the 
date specified in such notice from the City to Concessionaire. On the date so 
specified, Concessionaire shall then quit and surrender the Concession Area 
to the City pursuant to the provisions of Subsection 13.7. Upon the 
termination of this Agreement by the City, all rights and interest of 
Concessionaire in and to the Concession Area and to this Agreement, and 
every part thereof, shall cease and terminate and the City may, in addition to 
any other rights and remedies it may have, retain all sums paid to it by 
Concessionaire under this Agreement, including but not limited to, beginning 
procedures to collect the Performance Bond in Section 14 herein. 

In addition to the rights set forth above, the City shall have the rights to 
pursue any and all of the following: 

a. the right to injunction or other similar relief available to it under Florida 
law against Concessionaire; and/or 

b. the right to maintain any and all actions at law or suits in equity or 
other proper proceedings to obtain damages resulting from 
Concessionaire's default. 

13.5 Concessionaire,s Remedies for City's Default. 
If an event of default, as set forth in this Section, by the City shall occur, 
Concessionaire may, after the expiration of the cure period, terminate this 
Agreement upon written notice to the City. Said termination shall become 
effective upon receipt of the written notice of termination by the City. On the 
date specified in the notice, Concessionaire shall quit and surrender the 
Concession Area to the City pursuant to the provisions of Subsection 13.7. 

13.6 Termination for Convenience. 

13.6.1 Notwithstanding any other provision of this Section 13, this Agreement 
may be terminated, in whole or in part, by the City, for convenience 
and without cause, upon the furnishing of thirty (30) days prior written 
notice to Concessionaire. 

13.6.2 In the event of termination by the City pursuant to this subsection, 
Concessionaire herein acknowledges and agrees that it shall not have 
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any claim, demand, or cause of action of whatsoever kind or nature, 
against the City, its agents, servants and employees (including, but 
not limited to, claims for any start-up costs, interference in business or 
damages for interruption of services, or interference in its concession 
operations). In no event shall the City be liable to Concessionaire for 
any indirect, incidental, special, lost profits or consequential damages. 

13.7 Surrender of Concession Area. 
At the expiration of this Agreement, or earlier termination in accordance with 
the terms of this Agreement, Concessionaire shall surrender the Concession 
Area in the same condition as the Concession Area was prior to the 
Commencement Date of this Agreement, reasonable wear and tear 
excepted. Concessionaire shall remove all its personal property, upon forty
eight (48) hours written notice from the City Manager or his designee unless 
a longer time period is agreed to by the City. Concessionaire's obligation to 
observe or perform this covenant shall survive the expiration or other 
termination of this Agreement. Continued occupancy of the Concession Area 
after termination of the Agreement shall constitute trespass by the 
Concessionaire, and may be prosecuted as such. In addition, the 
Concessionaire shall pay to the City One Thousand ($1 ,000.00) Dollars per 
day as liquidated damages for such trespass and holding over. 

SECTION 14. lntentionaUy Omitted. 

SECTION 15. ASSIGNMENT. 
Concessionaire shall not assign, sublease, grant any sub-concession or license, permit the 
use of by any other person other than Concessionaire, or otherwise transfer all or any 
portion of this Agreement and/orofthe Concession Area (all of the forgoing are herein after 
referred to collectively as "transfers"), without the prior written consent of the City Manager, 
which consent shall not be unreasonably withheld. 

Concessionaire shall notify the City Manager of any proposed transfer prior to 
consummation of same. In the event that any such transfer is approved, the transferee 
shall agree to be bound by all the covenants of this Agreement required of the transferor 
hereunder. Any transfer made without complying with this section shall be null, void, and of 
no effect and shall constitute an act of default under this Agreement. Notwithstanding any 
such consent, or any permitted transfer under any provision of this section, unless 
expressly released by the City Manager, Concessionaire shall remain jointly and severally 
liable (along with each approved transferee, who shall automatically become liable for all 
obligations of the transferor hereunder with respect to that portion of the Agreement so 
transferred), and the City shall be permitted to enforce the provisions of this Agreement 
directly against Concessionaire or any transferee of Concessionaire without proceeding in 
any way against any other person. 

SECTION 16. SPECIAL EVENTS I SPONSORSHIPS. 

16.1 The parties agree and acknowledge that Concessionaire's proposed use(s), 
as defined in Section 3 hereof, do not contemplate nor allow the production, 
promotion or sponsorship by the Concessionaire of special events in or 
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around the Concession Area, unless otherwise allowed by a special events 
permit from the City. 

16.2 City Special Events. 
Notwithstanding Subsection 16.1 herein, and in the event that the City, at its 
sole discretion, deems that it would be in the best interest of the City, the City 
reserves the right to displace the Concessionaire for City produced and/or 
sponsored special events and/or City produced and/or sponsored 
productions. Additionally, the aforestated events may also require additional 
time for load-in and load-out of the event. In such cases, the City may 
request that Concessionaire cease and desist operations during the term of, 
and in the area of, the special event and/or production, and Concessionaire 
shall cease and desist during such time. To the extent that Concessionaire is 
displaced, and/or required to cease and desist operations, City shall provide, 
calculated on a per diem basis for the period of time the Concession Area is 
non-operational, a credit against Concessionaire's PG amount, as delineated 
in Section 4.2 herein. If the Concessionaire is not required to close, or the 
City Manager or his designee determines that Concessionaire may remain 
open in such a manner as prescribed by the City, that will not interfere with 
the special event and/or production, Concessionaire shall use its best efforts, 
in either case, in cooperating with the City. If Concessionaire is allowed to 
remain open during special events and/or productions, Concessionaire may 
be allowed to have in operation its normal daily complement of equipment 
and staff. "Normal" shall be defined as equipment and staff that the 
Concessionaire customarily has available to service its patrons within the 
Concession Area on a normal business day (during its hours of operation). 

16.3 Sponsorships. 
The City reserves unto itself all present and future rights to negotiate all 
forms of endorsement and/or sponsorship agreements based on the 
marketing value of any City trademark, property, brand, logo and/or 
reputation. Any and all benefits derived from an endorsement and/or 
sponsorship agreement based on the marketing value of a City trademark, 
property, brand, logo and/or reputation, shall belong exclusively to the City. 
Concessionaire shall be specifically prohibited from entering into, or 
otherwise creating any, sponsorships and/or endorsements with third parties 
which are based solely or in any part on the marketing value of a City 
trademark, property, brand, logo and/or reputation. 

SECTION 17. NO IMPROPER USE. 
Concessionaire will not use, nor suffer or permit any person to use in any manner 
whatsoever, the Concession Area for any improper, immoral or offensive purpose, or for 
any purpose in violation of any Federal, State, County, or municipal ordinance, rule, order 
or regulation, or of any governmental rule or regulation now in effect or hereafter enacted 
or adopted. Concessionaire will protect, indemnify, and forever save and keep harmless 
the City, its officers, employees, contractors, agents or servants, from and against damage, 
penalty, fine, judgment, expense or charge suffered, imposed, assessed or incurred for any 
violation, or breach of any law, ordinance, rule, order or regulation occasioned by any act, 
neglect or omission of Concessionaire, or any of its officers, employees, contractors, 
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agents or servants. In the event of any violation by Concessionaire, or if the City shall 
deem any conduct on the part of Concessionaire to be objectionable or improper, the City 
Manager or his designee shall have the right to suspend the concession operations should 
the Concessionaire fail to correct any such violation, conduct, or practice to the satisfaction 
of the City Manager or his designee within twenty-four (24) hours after receiving written or 
verbal notice of the nature and extent of such violation, conduct, or practice; such 
suspension to continue until the violation is cured. Concessionaire further agrees not to 
commence operations during the suspension until the violation has been corrected to the 
satisfaction of the City Manager or his designee. 

SECTION 18. PRICE SCHEDULES. 

18.1 Concessionaire agrees that prices charged for the sale of food and beverage 
service \Viii be consistent vtith the price schedule(s) herein submitted by the 
Concessionaire and approved 9y the City and incor=porated herein as exhibits 
to this Agreement. .AJI subsequent price approvals and changes must be 
approved in lJiriting by the City Manager or his designee. Prices shall be 
reasonably consistent with those charged for similar items in other similar 
public concessions in the City. The City shall have the final right of approval 
for all such prices ana Ghanges. Concessionaire agrees to refrain from the 
sale of any item identified as prohibited by the City and to sell only those 
items approved by the City. Concessionaire agrees to maintain an adequate 
supply neoessary to accommodate park patrons. 

18.2 Notwithstanding Subsection 18.1, Concessionaire acknowledges that the 
City has existing agreements, which entitle the vendors to the placement of 
vending machines within the 1701 Meridian Avenue building. Concessionaire 
shall at all times price products of similar type and/or volume in a manner 
equal or greater to the pricing of the vending machine item(s). At no time 
shall Concessionaire's item(s) be sold at a lower price than similar items sold 
in the vending machines. 

SECTION 19. NOTICES. 
All notices from the City to Concessionaire shall be deemed duly served upon receipt, if 
mailed by registered or certified mail with a return receipt to Concessionaire at the following 
addresses: 

Damian J. Gallo, President 
Damian J. Gallo & Associates, Inc. 

1701 Meridian Avenue, Unit 4 
Miami Beach, Florida 33139 

All notices from Concessionaire to the City shall be deemed duly served upon receipt, if 
mailed by registered or certified mail return receipt requested to the City of Miami Beach at 
the following addresses: 

City Manager 
City of Miami Beach 
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With copy to: 

1700 Convention Center Drive 
Miami Beach, FL 33139 

Director of Real Estate, Housing & Community Development 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, FL 33139 

Concessionaire and the City may change the above mailing addresses at any time upon 
giving the other party written notification. All notices under this Agreement must be in 
writing. 

SECTION 20. LAWS. 

20.1 Compliance. 
Concessionaire shall comply with all applicable City, County, State, and 
Federal ordinances, statutes, rules and regulations (including but not limited 
to all applicable environmental City, County, State, and Federal ordinances, 
statutes, rules and regulations, as same may be amended from time to time. 

20.2 Equal Employment Opportunity. 
Neither Concessionaire nor any affiliate of Concessionaire performing 
services hereunder, or pursuant hereto, will discriminate against any 
employee or applicant for employment because of race, sex, sexual 
orientation, color, creed, national origin, familial status, religion or handicap. 
Concessionaire will take affirmative steps to utilize minorities and females in 
the work force and in correlative business enterprises. 

20.3 No Discrimination. 
Concessionaire agrees that there shall be no discrimination as to race, sex, 
sexual orientation, color, creed, national origin, familial status, religion or 
handicap, in its employment practice or in the operations referred to by this 
Agreement; and further, there shall be no discrimination regarding any use, 
service, maintenance, or operation within the Concession Area. All facilities 
and services offered shall be made available to the public. 

SECTION 21. MISCELLANEOUS. 

21.1 No Partnership. 
Nothing contained in this Agreement shall constitute or be construed to be or 
create a partnership or joint venture between the City and Concessionaire. 

21.2 Modifications. 
This Agreement cannot be changed or modified except by agreement in 
writing executed by all parties hereto. Concessionaire acknowledges that no 
modification to this Agreement may be agreed to by the City unless approved 
by the Mayor and City Commission except where such authority has been 
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expressly provided herein to the City Manager. 

21.3 Complete Agreement. 
This Agreement, together with all exhibits incorporated hereto, constitutes all 
the understandings and agreements of whatsoever nature or kind existing 
between the parties with respect to Concessionaire's operations, as 
contemplated herein. 

21.4 Headings. 
The section, subsection and paragraph headings contained herein are for 
convenience of reference only and are not intended to define, limit, or 
describe the scope or intent of any provision of this Agreement. 

21.5 Binding Effect. 
This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and permitted assigns. 

21.6 Clauses. 
The illegality or invalidity of any term or any clause of this Agreement shall 
not affect the validity of the remainder of the Agreement, and the Agreement 
shall rel1)ain in full force and effect as if such illegal or invalid term or clause 
were not contained herein un1ess the elimination of such provision 
detrimentally reduces the consideration that either party is to receive under 
this Agreement or materially affects the continuing operation of this 
Agreement. 

21.7 Severability. 
If any provision of this Agreement or any portion of such provision or the 
application thereof to any person or circumstance shall be held to be invalid 
or unenforceable, or shall become a violation of any local, State, or Federal 
laws, then the same as so applied shall no longer be a part of this 
Agreement but the remainder of the Agreement, such provisions and the 
application thereof to other persons or circumstances, shall not be affected 
thereby and this Agreement shall be so modified. 

21.8 Right of Entry. 
The City, at the direction of the City Manager, shall at all times during hours 
of operation, have the right to enter into and upon any and all parts of the 
Concession Area for the purpose of examining the same for any reason 
relating to the obligations of parties to this Agreement. 

21.9 Not a Lease. 
It is expressly understood and agreed that no part, parcel, building, structure, 
equipment or space is leased to Concessionaire; that this Agreement is a 
concession agreement and not a lease, and that Concessionaire's right to 
operate, manage, and maintain the concession shall continue only so long as 
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21.10 

21.11 

21.12 

Concessionaire complies with the undertakings, provisions, agreements, 
stipulations and conditions of this Agreement. 

Accordingly, Concessionaire hereby agrees and acknowledges that in the 
event of termination of this Agreement, whether due to a default by 
Concessionaire or otherwise, Concessionaire shall surrender and yield unto 
the City the Concession Area, in accordance with Subsection 13.7 hereof, 
and the City shall in no way be required to evict and/or otherwise remove 
Concessionaire from the Concession Area as if this were a tenancy under 
Chapter 83, Florida Statutes, nor shall Concessionaire be afforded any other 
rights afforded to nonresidential tenants pursuant to said Chapter (the parties 
having herein expressly acknowledged that this Agreement is intended to be 
a concession agreement and is in no way intended to be a lease). 

Signage. 
Concessionaire shall provide, at its sole expense and responsibility, any 
required signs at its concession. All advertising, signage and postings shall 
be approved by the City, and shall be in accordance with all applicable 
Municipal, County, State and Federal laws and regulations. Any signage 
posted by Concessionaire shall be subject to the prior approval of the City as 
to size, shape and placement of same. 

Conflict of Interest. 
Concessionaire shall perform its services under this Agreement and conduct 
the concession operation(s) contemplated herein, in a manner so as to show 
no preference for other concession operations/facilities owned, operated, 
managed, or otherwise controlled by Concessionaire. 

No Waiver. 

21.12.1 

21.12.2 

21.12.3 

It is mutually covenanted and agreed by and between the parties 
hereto that the failure of the City to insist upon the strict performance 
of any of the conditions, covenants, terms or provisions of this 
Agreement, or to exercise any option herein conferred, will not be 
considered or construed as a waiver or relinquishment for the future 
of any such conditions, covenants, terms, provisions or options but 
the same shall continue and remain in full force and effect. 

A waiver of any term expressed herein shall not be implied by any 
neglect of the City to declare a forfeiture on account of the violation of 
such term if such violation by continued or repeated subsequently and 
any express waiver shall not affect any term other than the one 
specified in such waiver and that one only for the time and in the 
manner specifically stated. 

The receipt of any sum paid by Concessionaire to the City after 
breach of any condition, covenant, term or provision herein contained 
shall not be deemed a waiver of such breach, but shall be taken, 
considered and construed as payment for use and occupation (and 
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not as rent), unless such breach be expressly waived in writing by the 
City. 

21.13 No Third Party Beneficiary. 
Nothing in this Agreement shall confer upon any person or entity, other than 
the parties hereto and their respective successors and permitted assigns, 
any rights or remedies by reason of this Agreement. 

SECTION 22. LIMITATION OF LIABILITY. 
The City desires to enter into this Agreement placing the management and operation of the 
Concession Area in the hands of a private management entity only if so doing the City can 
place a limit on its liability for any cause of action for breach of this Agreement, so that its 
liability for any such breach never exceeds the sum ofTen Thousand ($1 0,000.00) Dollars. 
Concessionaire hereby expresses its willingness to enter into this Agreement with a Ten 
Thousand ($10,000.00) Dollar limitation on recovery for any action for breach of contract. 
Accordingly, and in consideration of the separate consideration of Ten Thousand 
($1 0,000.00) Dollars, the receipt of which rs hereby acknowledged, the City shall not be 
liable to Concessionaire for damages to Concessionaire in an amount in excess of Ten 
Thousand ($1 0,000.00) Dollars, for any action for breach of contract arising out of the 
performance or non-performance of any obligations imposed upon the City by this 
Agreement. Nothing contained in this paragraph or elsewhere in this Agreement is in any 
way intended to be a waiver of limitation placed upon the City's liability as set forth in 
Florida Statutes, Section 768.28. 

SECTION 23. VENUE. 
This Agreement shall be deemed to have been made and shall be construed and 
interpreted in accordance with the laws of the State of Florida. This Agreement shall be 
enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party 
with respect to the enforcement of any and all the terms or conditions herein, exclusive 
venue for the enforcement of same shall lie in Miami-Dade County, Florida. THE CITY 
AND CONCESSIONAIRE HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE 
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY AND 
CONCESSIONAIRE MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH 
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS AGREEMENT 
OR THE CONCESSION AREA. 

[Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed 
and their seals to be affixed, all as of the day and year first above written, indicating their 
agreement. 

Attest: CITY OF MIAMI BEACH, FLORIDA 

Rafael Granado, CITY CLERK Matti Herrera Bower, MAYOR 

Attest: DAMIAN J. GALLO & ASSOCIATES, INC. 

Signature I Corporate Secretary Damian J. Gallo, PRESIDENT 

Print Name 

Signature 

Print Name 

CORPORATE SEAL 
(affix seal here) 

F:\RHCD\$ALL\ECON\$ALL\ASSET\777-17th Street\Permit Doctor_ Damian Gallo\Damian J. Gallo Concession Agreement. DRAFT (5-6-
13).doc 
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EXHIBIT 2.1 
Concession Area 
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EXHIBIT 3.1.1 
Menu & Prices 
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Attachment 5 



1701 Meridian Avenue 
Retail Tenant Rent Detail 

Tenant Sq. Ft. 

Permit Doctor 1268.87 

Monthly 

Annually 
PSF 

Uni-KWax 1290.59 

Monthly 

Annually 

PSF 
Massage Envy 1802.89 

Monthly 

Annually 
PSF 

South Florida Salon 1327 

Monthly 

Annually 
PSF 

Updated 5/1/13 

Rent Basis 

$3,874.10 

$46,489.20 
$36.64 NNN 

$3,229.54 

$38,754.48 

$30.03 NNN 

$4,146.92 

$49,763.08 
$27.60 NNN 

$5,808.94 

$69,707.31 

$52.53 Gross 

RE Taxes Insurance C.A.M. Total 

$785.18 $95.17 $422.96 $5,177.41 
$9,422.21 $1 '142.04 $5,075.52 $62,128.97 

$7.43 $0.90 $4.00 $48.96 

$798.80 $96.79 $430.20 $4,555.33 

$9,585.57 $1,161.48 $5,162.40 $54,663.93 
$7.43 $0.90 $4.00 $42.36 

$1,115.61 $135.22 $600.96 $5,998.71 

$13,387.29 $1,622.64 $7,211.52 $71,984.53 
$7.43 $0.90 $4.00 $39.93 

$0.00 $0.00 $0.00 $5,808.94 
$0.00 $0.00 $0.00 $69,707.31 
$0.00 $0.00 $0.00 $52.53 
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MIAMI BEACH 
COMMITIEE MEMORANDUM 

TO : Finance and Citywide Projects Committee 

FROM: Jimmy L. Morales, City Manager/~ I ~ 
DATE : July 25, 2013 

SUBJECT: DISCUSSION REGARDING THE PROPOSED VACATION OF THE ALLEY 
INCLUDED IN THE AMENDED PLAT OF THE AQUARIUM SITE RESUBDIVISION 
(500 BLOCK OF ALTON ROAD). 

BACKGROUND 

South Beach Heights I, LLC, 500 Alton Road Ventures, LLC, and 1220 Sixth, LLC (collectively 
the Applicant) own several lots of the Amended Plat of Aquarium Site Resubdivision , which 
comprise the 500 block of Alton Road (Attachment A & B). The Applicant proposes to construct 
the "Waves" Project (Project), a mixed-use development over the entirety of the block. 

The Applicant is requesting that the City vacate a 6,005-square foot, "L"-shaped alley (Alley) in 
the 500 block of Alton Road with the dimensions of 20 feet x 125 feet and 29.21 feet x 120 feet, 
running from West Avenue to 6th Street (Attachment C & D), so that this area can be 
incorporated into the Project. This vacation is required in order for the Applicant to proceed with 
the development review process. 

Per City Code Section 82-37 a. (2) , the city commission shall have read the title of the resolution 
approving the sale or lease [or vacation of public property for a term of more than ten years] on 
two separate dates, with the second reading to be accompanied by a public hearing, which may 
be set by the city manager and shall be advertised not less than seven days prior to said 
hearing, in order to obtain citizen input into the proposed sale or lease. The first reading of the 
proposed resolution was read at the July 17, 2013 Commission meeting. The public hearing is 
scheduled for the September 11 , 2013 Commission meeting. 

ANALYSIS 

The City obtained an appraisal for the Alley from Bondarenko Associates, Inc. dated May 20, 
2013 that states that the market value of the Alley is $600,500 and that the investment value to 
the adjacent owner is $780,650, equal to $130.00/square foot (Attachment E) . 

Staff believes that the City no longer has a need for this Alley. It has never been developed or 
utilized for public access. The Alley has one 3-inch water main, which only serves the Applicant 
and would be abandoned when the Project begins construction. 

Staff also believes that there is a public interest in abandoning the Alley. In addition to the tax 
revenue the proposed Project will generate for the City, the Applicant, through the Project, is 
proposing multiple infrastructure improvements that will benefit the public. These include: 



500 Alton Road Alley 
July 25, 2013 
Page 2 of2 

• Stormwater improvements including raising the elevation of 6th Street and West Avenue 
adjacent to the project and the addition of a bike lane on West Avenue; 

• An easement for the north landing of a future pedestrian bridge across 5th Street that 
would be part of the City Baywalk; 

• An easement for a future stormwater pump station; and 
• Storage of stormwater from the right-of-way. 

CONCLUSION 

The above information is provided for discussion by members of the FCWP Committee. 

Attachments: 
A. Opinion of Title 
B. Survey of 500 Block 
C. Legal Description and Sketch of Alley 
D. Request for Alley Closure 
E. Appraisal Report 

MT/~~_) 
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Attachment A 

OPINION OF TITLE 

To: City of Miami Beach 

With the understanding that tbis Opinion of Title is furnished to the City of Miami Beach, as 
inducement for acceptance of a Declaration of Use, Unity of Title, Declaration of Restrictions, 
Development Agreement or as an inducement for acceptance of a subdivision plat or tentative 
plat, covering the real property, or other land use approval hereinafter described, it is hereby 
certified that I have examined a complete Abstract of Title or Title Commitment covering the 
period from the begimring to the 24th day of December, 2012 at the hour of 11:40 p.m., inclusive, 
of the following described property: 

See Exhibit "A)' attached hereto 

· I am of the opinion that on the last mentioned date, the fee simple title to the above-described 
. • r~al property was vested in: 

500 ALTON ROAD VENTURES. LLC, a Delaware limited liability company 
(as to Parcels 1-3) 

Sole Member is 500 Alton Road Holdings, LLC, a Delaware limited liability company 
Authorized Signatories: Sharon Christenbury and Chaim Elkoby 

SOUTH BEACH HEIGHTS 1 LLC, a Delaware limited liability company 
(as to Parcels 4 and 5) 

Sole Members are SBH Holdings 1, LLC, a Delaware limited liability company, and 
SBH Management Company, LLC, a Delaware limited liability company 
Authorized Signatories: Sharon Christenbury and Chaim Elkoby 

1220 SIXTH. LLC, a Delaware limited liability company 
(as to Parcels 5 and 6) 

Sole Member is SBH Holdings 1 ~ LLC, a Delaware limited liability company 
Authorized Signatories: Sharon Christenbury and Chaim Elkoby 

Subject to the following encumbrances, (If "none" please indicate): 

1. RECORDED MORTGAGES: 

Mortgage and Security Agreement executed by 1220 Sixtht LLC, a Delaware limited 
liability company, Mortgagor, in favor ofMAU-MAU Corporation, a Florida corporation, 
Mortgagee, dated December 1, 2011, recorded De.cember 5, 2011 in Official Records 
Book 27915, Page 3697, of the Public Records of Miami-Dade County, Florida. 
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Therefore, it is my opinion that the ·folloWing· party(ies) must join in the proffered doctu11ent in 
order to make. it valid and binding ·on·lhe lands de.scnbed herein. 

Name 

500 ALTON ROAD VENTURES, 
LLC 

SOUTH BEACH HEIGHTS I,. U..C, 
a:Delaware lllnited liability Ct?mpany 

1220 SIXTH,t ltC; 
a Delaware llinited liability CQ111PMY 

MAU-MAU CORPORATION, 
a FJ~rida :corporation 

Interest 

<hvner 

0-wn:et 

(1'HIS: SPACE lS INTENTIONALLY LEFT BLANK] 
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I HEREBY CERTIFY that the legal description contained in this Opinion of Title 
coincides with, and is the same as, the legal description in the proffered, recordable docmnent 

I_, the undersigned, further certify that I am an attorney-at-law duly admitted to practice in 
the State of Florida and a member ~ 1-d standing of the Florida Bar. 

Respectfully submittedthisL day ofFeb~C., •... ~ 
S .. Name 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

My Commission Expires; 

) 
) ss 
) 

Printed Name-- Steven E. Goldman 
Florida Bar No. 0259543 
b.ddress: 
Greenberg Traurig, P .A. 
333 S.E. 2nd Avenue, Suite 4400 
Miami, Florida 33131 

Print Name 



EXHIBIT "A" 

Legal Description 

PARCEL 1: 

LOTS 2 THROUGH 10, INCLUSIVE> AND LOT 15, OF "AMENDED PLAT OF AQUARIUM 
SITE RESUBDIVISION", ACCORDJNG TO THE PLAT THEREOF, AS RECORDED IN 
PLAT BOOK 21, PAGE 83, OF THE PUBLIC RECORDS OF MIAMl-DADE COUNTY, 
FLORIDA. 

PARCEL 2: 

LOTS 1, 16, 17, 18 AND 19, OF nAMENDED PLAT OF AQUARlUM SITE 
RESUBDNISION'.', ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT 
BOOK 21, PAGE 83, OF THE PUBLIC RECORDS OF MIAivfi-DADE COUNTY, FLORIDA, 
LESS THE FOLLOWING DESCRIBED PARCELS: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 19 OF 11 AMENDED PLAT OF 
AQUARIUM SITE RESUBDIVISION", AS RECORDED IN PLAT BOOK 21, PAGE 83, OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, RUN NORTH ALONG 
'IRE WEST LINE OF SAID LOT 19 FOR A DISTANCE OF 25.15 FEET TO THE POINT OF 
INTERSECTION WITH THE RIGHT-OF-WAY LINE OF STATE ROAD A-1-A; THENCE 
DEFLECTING 87°01'19" TO THE RIGHT, RUN ALONG THE RIGHT-OF-WAY LINE OF 
STATE ROAD A-l-A FOR A DISTANCE OF 37.88 FEET TO THE POINT OF CURVATURE 
OF A CIRCULAR CURVE TO THE LEFT; THENCE RUN. ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 65.5 FEET AND A CENTRAL ANGLE OF 87°00'49", FOR 
AN ARC DISTANCE OF 99.47 FEET TO THE POINT OF TANGENCY WITH THE EAST 
LINE OF SAID LOT 1, SAID POINT BEING 7.48 FEET SOUTH OF THE NORTHEAST 
CORNER OF SAID LOT 1; THENCE RUN SOUTH ALONG TilE EAST LINE OF LOT. I, 
FOR A DISTANCE OF 28.72 FEET TO A POINT OF CURVATIJRE OF A C1RCULAR 
CURVE TO THE RlGIIT; THENCE RUN ALONG THE ARC OF SAID CURVE, HAVING A 
RADIUS OF 63.80 FEET AND A CENTRAL ANGLE OF 89°59'30", FOR AN AltC 
DISTANCE OF 100.21 FEET TO A POINT OF TANGENCY WITH THE SOUTH LINE OF 
WT 1, AT A DISTANCE OF 11.20 FEET FROM THE SOUTHWEST CORNER OF LOT 1; 
THENCE RUN WEST ALONG SOUTII LINE OF SAID LOTS 1 AND 19 FOR A DISTANCE 
OF 36.20 FEET TO THE POINT OF BEGINNING. 

AND 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 18 OF 11AMENDED PLAT OF 
AQUARIUM SITE RESUBDMSION", AS RECORDED IN PLAT BOOK 21, PAGE 83, OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDAt RUN WEST ALONG 
THE SOUTH LINE OF LOTS 18 AND 17 A DISTANCE OF 62.00 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE RUN ALONG THE 



ARC OF SAID CIRCULAR CURVE, HAVING A RADIUS OF 20.00 FEET AND A 
CENTRAL ANGLE OF 66°03'0411

, FOR AN ARC DISTANCE OF 23.06 FEET TO THE 
POINT OF TANGENCY WITH THE WESTERLY LINE OF SAID LOT 17; THENCE RTON 
NORTHWESTERLY ALONG SAID WESTERLY LINE OF LOT 17, A DISTANCE OF 27.39 
FEET; THENCE RUN SOUTHEASTERLY ALONG THE ARC OF A TANGENTIAL 
CIRCULAR CURVE TO THE LEFT, HAVING A RADIUS OF 29.30 FEET AND A 
CENTRAL ANGLE OF 46°06'19", FOR AN ARC DISTANCE OF 23.58 FEET TO A POINT; 
THENCE RUN EASTERLY ALONG A STRAIGHT LINE A DISTANCE OF 74.72 FEET TO 
A POINT ON THE EAST LINE OF SAID LOT 18, SAID POINT BEING 25.15 FEET NORTH 
OF Tiffi SOUTHEAST CORNER OF LOT 18; THENCE RUN SOUTH ALONG SAID EAST 
LINE OF LOT 18, FORA DISTANCE OF 25.15 FEET TO THE POINT OF BEGINNING. 

PARCEL 3; 

LOTS 13 AND 14, OF .. AMENDED PLAT OF AQUARIUM SITE RESUBDIVISION", 
ACCORDING TO TIIE.PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 83, 
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 

LAND DESCRIPTION: (600-630 ALTON ROAD) 

LOTS I THROUGH 7, INCLUSIVE AND LOTS 27 THROUGH 32, INCLUSIVE, BLOCK 2, 
'
1AMENDED PLAT FLEETWOOD SUBDIVISION", ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 28 AT PAGE 34, OF THE PUBLIC RECORDS 
OF DADE COUNTY, FLORIDA; LESS AND EXCEPTING THOSE PORTIONS OF SAID 
LOTS 1 AND 2, OF BLOCK 2, OF SAID PLAT OF 11AMENDED PLAT FLEETW00D 
SUBDMSION", MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT 
THE NORTHWEST CORNER OF SAID LOT 2; THENCE RUN SOUTH, ALONG THE 
WEST LINE OF SAID LOT 1 AND 2 FOR A DISTANCE OF 95.00 FEET TO A POINT OF 
CURVATURE; THENCE RUN SOUTHEASTERLY, ALONG THE ARC OF SAID 
CIRCULAR CURVE TO THE LEFT HAVING FOR ELEMENTS A RADIUS OF 15.00 FEET 
AND A CENTRAL ANGLE OF 90 DEGREES FORAN ARC DISTANCE OF 23.56 FEET TO 
A POINT OF TANGENCY WITII THE SOUTH LINE OF SAID LOT 1; THENCE RUN EAST 
ALONG THE SAID SOUTH LINE OF LOT 1 FOR A DISTANCE OF 23.87 FEET; THEN<CE 
RUN NORTHWESTERLY ALONG TIIE ARC OF A CIRCULAR CURVE TO mE RIGHT, 
HAVING FOR ELEMENTS A RADIUS OF 15.00 FEET AND A CENTRAL ANGLE OF 73 
DEGREES 36 MINUTES 39 SECONDS FOR AN ARC DISTANCE OF 19.27 FEET TO A 
POINT OF TANGENCY; THENCE RUN NORTH 16 DEGREES 23 MINUTES 21 SECONDS 
WEST FOR A DISTANCE OF 51.32 FEET TO A POINT ON THE NORTH LINE OF SAID 
LOT 1; THENCE RUN NORTH 11 DEGREES 18 MINUTES 35 SECONDS WEST FOR' A 
DISTANCE OF 50.99 FEET TO THE POINT OF BEGINNING, LYING AND BEING IN 
MIAMI-DADE COUNTY, FLORIDA. 

TOGETHER WITH: 



LOTS 23 THROUGH 26, INCLUSIVE, BLOCK 2, "AMENDED PLAT FLEETWOOD 
SUBDIVISION", ACCORDING TO 1HE PLAT THEREOF, AS RECORDED IN PLAT BOOK 
28 AT PAGE 34, OF THE PUBLIC RECORDS OF DADE COUNTY) FLORIDA. 

LAND DESCRIPTION: (1220 6TH STREET) 

LOTS 11 AND 12, OF 11AMENDED PLAT OF AQUARIUM SITE RESUBDIVISION'\ 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 83, 
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 

MiA GOLDMAN$ 183,001, 759v2 2-1-13 051455.081700 
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Attachment C 

COUSINS SURVEYORS & ASSOCIATES, INC. lPROJECl NUMt;U< ; 1)~44-ll ) 

• 

3921 SW 47TH AVENUE, SUITE 1011 ' . T 
DAVIE, flORIDA 33314 CLIEN : 

. .. . 
CERTIFICATE. OF AUTHORIZATION,: LB .. ·# 6448 CRESCENT HEIGHTS 
PHONE (954) 689-7766 FAX t954) 689-7799 

LAND DESCRIPTION AND SKETCH 

LAND DESCRIPTION: 

A PORTION or LOTS 8, 9, 10 AND 13, AND A PORTION OF THAT 15.00 
FEET ALLEY OF "AMENDED PLAT or AQUARIUM SITE RESUBDIVISfON", 
ACCORDING TO. THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 
83, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 10; 

THENCE NORTH 89'37'30" EAST ALONG THE NORTH LINE or SAID LOT 10 
AND THE SOUTH RIGHT OF WAY LINE Or "6TH STREET", A DISTANCE OF 
14.21 FEET; 

THENCE SOUTH oo•22'St" EAST ALONG A LINE 14.21 FEET EAST OF ANO 
PARALLEL WITH THE WEST LINE OF SAID LOTS 8, 9 AND 10, A DISTANCE 
OF 120.00 FEET; 

THENCE SOUTH 89.37'30" WEST ALONG THE SOUTH LINE OF THE NORTH 
20.00 FEET OF SAID LOT 13 AND ITS EASTERLY EXTENSION, A DISTANCE 
OF 154.21 FEET; 

THENCE NORTH 00'22'51" WEST ALONG THE WEST UNE OF SAID LOT 13 
AND THE EAST RIGHT-OF-WAY LINE OF "WEST AVENUE .. , A DISTANCE OF 
20.00 FEET; 

THENCE NORTH 89' 37'30" EAST ALONG THE NORTH LINE OF SAID LOT 13, 
A DISTANCE OF 1 25.00 FEET; 

THENCE NORTH 00"22'51 .. WEST ALONG THE EAST UNE OF LOTS 11 AND 
12 OF SAID PLAT, A DISTANCE OF 100.00 FEET; 

THENCE NORTH 89.37'30" EAST ALONG THE SOUTH RIGHT-OF-WAY LINE OF 
"6TH STREET", A DISTANCE Of 15.00 FEET TO THE POINT OF BEGINNING. 

LANDS SITUATE. LYING AND BEING IN THE CITY OF MIAMI BEACH, 
MIAMI/DADE COUNTY, FLORIDA; CONTAINING 6,005 SQUARE FEET MORE OR 
LESS. 

REVISIONS DATE . FB/PG DWN CKD 
LAND OESCRIP110H 4' SKETCH REC LAND DESCRIPTION 

lf:~:~:c~~~;::,: BEACH 

& SKETCH FOR r.~· SCAL·E· .. : .... N/A ) 
ALLEY VACATION 

'"--......._------t----r----t---t---t . ..,........., _____ __, (SHEET 1 OF 3 ) 

... 



COUSINS SURVEYORS & ASSOCIATES, INC4 (PROJECT NUMBER; 6844-12 ) 

3921 SW 47TH AVENU£, SUlTE 1011 .·CLIENT ._ 
DAVIE, FLORIDA 3331.4 

CERTIFJS_A·T.E _Of AUTHO. RIZATION = ... L ____ B ... # 6448 CRESCENT HEIGHTS 
PHONE ~;954). 689-7766 FAX {954) 689-7799 

t-.--'--·"-·---....-. --,.. .. ·--.. --- ... :-.. ---·: ... -.--·-·.~. ·-- ... -~.,....~:-. -. :-----· ---.-· ____ .._.L_ 

WEST r_. . LAND DESCRIPTION AND SKETCH $-.-_.-.:_. __ .·_·· ... _.·_.·._.-_._· .· l AVENUE ~ . _._.- . - - I 
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COUSINS SURVEYORS & ASSOCIATES, INC. (PROJECT NUMBER: 6844-12 ) 

• 

3921 SW 47TH AVENUE, SUITE 1011 
DAVIE, flORIDA 33314 CLIENT : 
CERTIFICATE OF AUTHORIZATION:. LB # 6448 RE ENT 

. PHONE (954} 689-7766 FAX (954) 689-7799 C SC HEIGHTS 
... 

REVISIONS 
U.ml DESCRIPTION A SKETCH 

liQ.1ll; 

LAND DESCRIPTION AND SKETCH 

LEGEND: 

CKO 
OWN 
FB/PG 
POB 
POC 
P.B. 

M/D.C.R. 
SQ. fT. 
POB 

CHECKED BY 
DRAWN BY 
FIELD BOOK AND PAGE 
POINT OF BEGINNING 

POINT OF COMMENCEMENT 
PLAT BOOK 

MIAMI/DADE COUNTY RECORDS 
SQUARE FEET 
POINT OF BEGINNING 

1. NOT VALlO WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF 
A FLORIDA LICENSED SURVEYOR AND MAPPER. 

2. lANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-Of-W,.\Y, 
EASEMENTS, OWNERSHIP. OR OTHER INSTRUMENTS Of RECORD. 

3. DATA SHOWN HEREON DOES NOT CONSTITUTE A FIELD SURVEY AS SUCH. 

4. THE LAND DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 

5. BEARINI';S SHOWN HEREON ARE ASSUMED. 

I HEREBY CERTtFY THAT THE ATIACHEO "LAND DESCRIPTION AND SKETCH" IS 
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AS 
PREPARED UNDER MY DIRECTION IN DECEMBER, 2012. I FURTHER CERTIFY 
THAT THIS "LAND DESCRIPTION AND SKETCH" MEETS THE MINIMUM 
TECHNICAL STANDARDS FOR SURVEYING IN THE STATE OF' FLORIDA 
ACCORDING TO CHAPTER SJ-17 Of' THE FLORIDA ADMINISTRATIVE COOL 
PURSUANT TO SECTION 472.027, FLORIDA STATUTES. SUBJECT TO THE 
QUALIFICATIONS NOTED HEREON. 

·.If) '~ .c-J... . Q, ~ /") . . . :::::::::;> 
fOR THE FIRM, BY:.-... -~---:-: .. ---.;..---'-"~.·.......... ~~- ~ · -

RICHARD E. COUSINS 
PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA REGISTRATION NO. 41 88 

DATE FB/PG DWN CKD I fPROPERrt AODiESS :t 

12/'27/l'l AV REC LAND DESCRIPTION 
500 BLQCK, MIAMI .. BEACH 

& SKETCH FOR (SCALE: N/A 
ALLEY VACATION .... 

(SHEET 3 Of , .... 3 

) 
) 



Attachment D 

.~ 
BERCOW RADELL & FERNANDU: 
ZONING. L-AND USE AND ENVIRONMENTAL LAW 

VIA HAND DELIVERY 

February 7/ 2012 

Fred Beckn.1:ann, Director 
Public Works Deparbnent 
City of Miatni Beach 

DIRECT LINE: (305) 377-$229 
E-Mail: gpenn@SRZonlnglaw.com 

1700 Convention Center Drive, 4th Floor 
tv1i~rni Beach_, Florida 33139 

Re: Request for AUev Closure - 500 Block of Alton Road. 

Dear Mr. Beckmann; 

This firm represents Alton Road VenturesJ LLC and 1220 Sixth1 LLC (collectively 
the'" Applicant''), the applicant and owner of the property located at 500, 517f 520, 522, 
530, 540, 550, Alton Road, 1220 Sixth Street, 525 and 541 West Avenue ("Property"). The 
Applicant is proposing to develop the Property, along with the former South Shore 
I-Iospital land north of Sixth Sh·eet, with a mixed-use residential and conl.mercial 
project. Please let this letter serve as the Applicant's letter in support of its request to 
close a dedicated but unbuilt allev in the 500 block of Alton Road . ., 

Description of the Property. The Property consists of all of the 500 block on the 
west side of Alton Road. The Property is largely undevelopec.:C except for the existing 
"7-11" rPtail store at the far northwest comer. The xemainder of the Property contains 
only the renu1ants of a prior failed development (the "Vitri"' project). 

Developrnent Plan. The Applicant proposes to develop a mixed-use comtnercial 
and residential project, consisting of several buildings on the 500 and 600 blocks. The 
former hospital building will be maintained and brought up to modem standards as 
part of the proposed developn1ent. The ground floor of each building will be devoted to 
conm1ercial uses. The upper floors will be devoted to a multifamily apartn1.ent 
development. The new buildings on the site -vvill be limited to seven (7) stories on the 
500 block and five (5) stories on the 600 block, except for the existing hospital building/ 
which will be m.aintained at ten (10) stories. We are attaching some of the current 
development plan sheets to give you a better idea of the proposal. 

Alley Closure. The subdivision plat for the Property depicted an alley running 
north to the south in the center of the block for the majority of the block and thereafter 

WACHOVIA FINANCIAL CENTER • 200 SOUTH BISCAYNE BOULEVARD. StJrTE 850 • MIAMI, FLORfDA 33131 

PHONE. 305.374.5300 • FAX. 305.371-f)222 • W.VW.BRZONIN<3LAW.COM 



Fred Beckmann, Director 
Public Works Departn1ent 
February 7, 2013 
Page2 

turning to the east to meet Alton Road. In 2005, the City Commission, through 
Resolution 2005-25869 (attached) ... closed the platted historic alley. 

In exchange for the closure of the historical alley, the then property owner of the 
n1ajority of the 500 block provided the City with the dedication of a replacement alley at 
the northern end of the block. This alley w-as intended to preserve access to the rear of 
the existing 7-11 store, which was then under separate ownership. This replacernent 
alley was never constructed. The Applicant now owns the entirety of the block and has 
included the 7-11 site in its redevelopment plan, making the replacement alley 
superfluous. In order h1 purst.I0 its developn1ent plan, which will unify the entire 
platted block, the Applicant is hereby seeking the closure of the unbuilt alley. 

Best Interest of th€ Public. As you know, the interest held by a local government 
upon the dedication of a roadvvay or alley is an easetnent in favor of the public. Florida 
state law d€fines the result of any fonnal road closure in which a local government 
vacates the ease1n€nt granted through a roadway dedication. Section 177.085 provides 
that, upon the abandonment of the easement in favor of the public, all rights to fhe 
former rig~1t of \vay revert to the owners of the lots abutting the closed roadway 
segment --with each owner taking to the centerline of the road. As explained in Attorney 
General Opinion 78-125/ municipalities may vacate roads Jl vvhen the vacation is in the 
public interest or when the street is no longer required for pub He use and convenience;'' 

The alley at issue was never developed and therefore has never served the public 
use and convenience. Once the Applicant purchased 1220 Sixth Street, on which the 
existing 7-11 is 1 ocated, any theoretical future utility of the alley was extinguished. The 
alley therefore is currently serving only as a unused and inaccessible strip of land from 
which the City collects no property taxes. For that reason alone, the vacation of the alley 
is in the best interests of the public. 

The redevelopment of the Property as proposed will also directly benefit the 
public in other ways. As depicted on the attached plans, the proposed development will 
b1ing multiple bicycle, pedestrian/ and transit improvements to this area of the City. 

First, the Applicant proposes to locate three (3) DecoBike kiosks within the 
developn1ent. Wayfinding signs, as depicted on the attached Pedesh·ian Circulation 
plan will be located throughout the project to help bicyclists find parking. Bicycle 
parking racks for visitors to the site will be provided on both blocks. 

Second, foliovving discusses with Miami-Dade Tran.c:;it and the Florida 
Departtnent of Transportation, the Applicant is proposing to relocate the existing 
southbound bus stop on Alton road from just north of 6t1, Street, to south o.f the 

BERCOW RADi!LL&FERNANDEZ 
ZONING, LAND USF- A.ND ENVIRONMSNTAt.. LAW 



Fred Bcck1nann, Director 
Public Work'l Departn1ent 
February 7, 2013 
Page3 

intersection. Along with the relocation, the Applicant proposes to enhance the bus 
shelter with new street furniture. The Applicant is also currently in negotiation with 
Miami-Dade Transit for the location of three electronic public inforn1ation boards (using 
the County's "ESIS" program) to be located within the project. These boards will 
provide customers, residents, and the public with information as to when to expect the 
next bus to an·ive, improving the transit expedence 

Third, nutnerous access points throughout the property will encourage 
pedestrian flow both from east to west (connecting Alton Road with \Vest Avenue) and 
north to south. Pedestrians will be able to \>\ralk throughout the perimeter of the 
property and within the courtyard spaces (during hours the development is open to the 
public). Sidewalk enhancen1ents such as widened sidevvalks and with new curb cuts 
and crosswalks are being provided to facilitate and encourage pedestrian access to the 
site. Residents of the West Avenue corridor w·iii therefore enjoy significantly improved 
access to the commercial uses along Alton Road. 

All in all, the in1provements that will sten1 from the closure of the unbuilt alley 
will far exceed any theoretical value of the alley to the public. Beyond all of the above 
ilTiproverrtents .. the redevelopment of the City will provide a direct financial benefit to 
the City in the form of increased property taxes due to the inevitable increase in the 
value of the Property. 

Condusion. As explained above, we believe that the proposed alley closure is 
consistent vvith all of the City's standards. The redevelopment of the Property will 
create an innovative mixed-use project that will be a 1velcome addition to this area of 
the City and will enhance the City's gateway at the MacArthur Causeway. We look 
fon.vard to your favorable recommendation. If you have any questions or co1nn1ents1 

please call n1e at 305-377-6229. 

cc: Richard Lorber, AICP 
Russell Galbut 
01aim Elkoby 
Daisy Torres 
Michael Larkin, Esq. 

8C.RCOW RADELL & FERNANDEZ 
ZONING, LAND USE AND ENVIRONMENTAl- LAVV 



Attachment E 

APPRAISAL e REPORT 

OF 

A 6,005 SF ALLEY R/w 
500 BLOCK ALTON ROAD 

MIAMI BEACH, FLORIDA 

ASOF 
May 20, 2013 

VIEW OF ALLEY RIW FROM 6 

PREPARED FOR 
OFFICE OF REAL ESTATE, HOUSING & COMMUNITY DEVELOPMENT 

CITY OF MIAMI BEACH 
1700 CONVENTION CENTER DRIVE 

MIAMI BEACH, FLORIDA 33139 

PREPARED BY 

BONDARENKO ASSOCIATES, INC. 
201 S GOLF BLVD., SUITE NO. 2007 

POMPANO BEACH, FL 33064 



BONDARENKO ASSOCIATES, INC. 

20 I S. Golf Blvd., Suite 2007 
Pompano Beach, Florida 33064 

June 6, 2013 

Office of Real Estate, Housing & Community Development 
City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

Attention: Mr. Max Sklar 

Re: AMENDED REPORT 
6,005 SF Alley Vacation 
500 Block Alton Road 
Miami Beach, Florida 

Dear Mr. Sklar: 

(954) 942-33 53 
fax (954) 942-8471 

llm11apr0)comcast.net 

At your request, we have prepared an amended appraisal for the above referenced 
property. The purpose of this amended appraisal is to add an additional value estimate 
due to the an1ended assignment by Mr. Sklar, copy enclosed. My original appraisal was 
for the market value estimate of the subject property's fee simple interest for the site with 
an effective date of May 20,2013. The added value estimate is for the Investment Value 
to the Adjacent Owner. My original appraisal is made a part of this amended report by 
reference. This appraisal is intended for the use of the client and the client's advisors. 
The 6,005 SF alley fronts on 6111 Street and West Ave .. 

The accompanying report of a real estate appraisal has been completed in accordance 
with the requirements of the Code of Professional Ethics & Standards of Professional 
Appraisal Practice of the Appraisal Institute, which include the Uniforrn Standards of 
Professional Appraisal Practice (USPAP) and applicable Federal regulations. 

The original report detai Is the scope of the appraisal, level of reporting, definition of 
value, valuation methodology, and pertinent data researched and analyzed in the 
development of this appraisal. 

We certify that we have no present or contemplated future interest in the property beyond 
these estimates of value. Your attention is directed to the Limiting Conditions and 
Assumptions, located within my original report, which constitutes an agreement with 
these conditions and assumptions. 
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In my opinion, the Market Value of the subject property, as of May 20, 2013, was as 
follows: 

r"iarket Value Conclusion $600,500 

It is further my opinion that the Investment Value to Adjacent Owner was: 

Investment Value to Adjacent Owner------- $780,650 

Further, we estimate the market exposure period necessary for the subject to have 

achieved this value to be less than a year. 

Respectfully submitted, 
Bondarenko Associates, Inc. 

Henry R. Bondarenko, SRA, MAl 
Cert Gen. RZ 508 

Bondarenko Associates, Inc. 



Summary of Salient Facts 

Subject Property: 

Property Overview: 

500 Block of Alton Road, 6,005 SF of alley RJW 
fronting on 61

h Street and West Ave. There is one 
adjacent owner. The surrounding land is zoned CPS-2. 

Site Size: 6,005 Sf 
Building Size: No buildings 
Property Type: Public R/W for alley 

Interest Appraised: This appraisal considers the subject's fee simple interest 

Highest and Best Usc Sale to the Adjacent Owner for Condo Development. 
Land As Vacant: The alley goes nowhere, it is not Needed. 

Highest and Best Use The alley is not improved, it will be improved if sold to 
As Improved: the one adjacent owner, the Waves condo development. 

Sales Comparison 
Approach: Market Value: $600,500 

Investment Value to Adjacent Owner: $780,650 

Extraordinary None 
Assumptions: 

Hypothetical Conditions: The market value of the R/W takes on the estimated 
value of the adjacent property. The Investment Value 
to Adjacent Owner takes on the estimated value after 
adjustments. 
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INVESTMENT VALUE TO ADJACENT OWNER 
6,005 SF AREA OF ALLEY 

500 Block Alton Road 
Miami Beach, Florida 

ITEM 
SUBJECT -Investment Value to SALE N0.1 SALE NO.2 SALE N0.3 SALE N0.4 

Adjacent Owner 
LOCATION 500 Block Alton Road (Alley) 500 Block Alton Road (Alley) 517 West Ave. 659-737 West Ave 929 Alton Road 

Miami Beach. Florida Miamr Beach. Florida Miamr Beach, Florida Miami Beach, Florida Miami Beach. Flonda 
DATE OF SALE Appratsal 5-20-2013 6-8-2006 2-22-2010 12-31-2012 9-13-2012 

FOLIO NUMBER None None 02 4204 006 0020, (etc. 11 all) 02 4203 001 0161, (etc.multpe) 02 4203 014 0510 
SIZE 6,005 SF 4,217 SF 68,560 SF ( 1.574 Acres) 55,750 SF (1.28 Acres) 19,994 SF ( 0.46 Acres) 
LEGAL DESCRIPTION Ponion of Lots 8,9, I 0) 13, and a ponion Aquarium Site AMD PB 21-83 15 Ft. Part of Aquarium Site Amd. Fleetwood Sub PB 28-34, Lennox Manor Re-Sub PB 7-15 

of that 15.0 Feet Alley of "Amend. Plat of alley from Alton Rd west ot mid-site, PB 21-83, etc Lots 8-14, etc. Lots 9 & 10 
Aquaurium Site Resub." PB 21 page 83. thenc north to the subject alley site. 

GRANTOR Africa Israel Vitri Developers. LLC West Alton Corp Alton Sobe,LLC 
GRANTEE Leviev Box Melgreen Vitri Dev.LLC 500 Alton Road Ventures, LLC Kgm Equities, LLC Pending Sale 
RECORDED-ORB/PGE 24721 pge 1762 27190 pge 447 28428 pge 56 N/A 
ZONING CPS-2.Commercial Mixed Use CPS-2, Comm'l Mixed Use CPS-2, Comm'l Mixed Use RM-2 CD-2 

As the adjacent Zontng Miami Beach, Florida Miami Beach, Florida Miami Beach. Florida Miami Beach. Flonda 
SALE PRICE $351200 $5,000,000 $8,000,000 $2,900,000 (Pendmg) 

+:--
PRICE PER SQ.FT. $83.28 $72.74 $143.48 $145.02 

Comments Analysis Analysis Analysis Analysis Analysis 
This site is a dedicated R/W of an This site is the older sale of an This site surrounds the subject This site is curently a parking This is a vacant site located 
Alley surrounding the 7-11 Store locaated alley site that joins the subject alley. lot located several hundred feet 3 blocks north of the subject 
in the NW com..:r of the larger developmc::nt site at the north end. Similar north of the subject site on site on Alton Road. 
to be done called the W;n..:s. The site fronts "el" shape, 15ft alley West Ave. 
on 6th Street on the north and West Ave. 
on the west, surrounding the 7-11 Building 
Please refer the the enclosed surveys. 

ADJUSTMENTS 

CONDITIONS OF SALE Similar Similar Similar Similar 
TIME Inferior. +20% Inferior '+15% Similar Similar 
LOCATION Similar Inferior Similar Similac 
TOPOGRAPHY Similar Similar Similar Similar 
ZONING Similar Similar Similar Similar 
UTILITIES Similar Similar Similar Similar 
SIZE Similar Similar*! Similar*! Similar*! 

ADJACENT OWNER ADJUSTMENT Inferior +30% Inferior +30% Inferior +.30% Inferior +30% 
Net Adjustment I +50% +45% . +30% +30% 
Adjusted yalue $124.92 $105.47 $1as.s2 $188.53 
*An inferior rating_means that the sale is inferior, a superior rating means that-the sale .is superior. 

Please refer to the followlng. page for a detailed anaJysis. . . .. I I 
*1 No size adjustments will be made to the subject 6,005 .SF because the consideration is made that the alley takes on the value of adjacemt amdJarger properties in this market place. 

As in this case, the alley iould become part of the larger Waveidevelopmentsite. I . -· · · ·• . · . I . · · · .. · . ·1 
Page 1 
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INVESTMENT VALUE TO ADJACENT OWNER 

ITEM 

LOCATION 

DATE OF SALE 
FOLIO NUMBER 

SIZE 
LEGAL DESCRIPTION 

GRANTOR 
GRANTEE 
RECORDED-ORB/PGE 
ZONING 

SALE PRICE 
PRICE PER SQ.FT. 

Comments 

SUBJECT -Investment Value to 
Adjacent Owner 

500 Block Alton Road (Alley) 
Miami Beach, Florida 
Appraisal 5-20-2013 
None 

6,005 SF 
Portion of Lots 8,9, 10 ) 13, and a portion 
of that 15.0 Feet Alley of "Amend. Plat of 

Aquaurium Site Resub." PB 21 page 83 

CPS-2,Commercial Mixed Use 
As the adjacent zoning 

Analysis 
This site is a dedicated RJW of an 
Alley surrounding the 7-11 Store locaated 

in the NW comer of the larger developmenr 

to be done called the Waves. Tht: srte fronts 

on 6th Street on the north and West Ave. 

on the w~st, surrounding the 7-11 Building 

Please refer the the enclosed drawings and 

surverys. 

SALE N0.5 

619 Meridian Ave 
Miami Beach, Florida 
7-23-2012 
02 4203 009 3320 

7,000 SF 
Ocean Beach Addn No 3, PB 2-81. 

Lot 11, Blk 58, etc. 

REA 619, LLC 

619 Meridian Ave. LLC 

28198 pge 2324 

RM-1,MF 

Miami Beach, Florida 
$673,000 
$96.14 

Analysis 
This is a small lot 50' x 140'. 
There are 6 townhomes planned. 
4 of the six are sold, two remain
ing are listed at $630,000 each. 

CONDlTIONS OF SALE Similar 
TIME · Similar 
LOCATION Similar 
TOPOGRAPHY Similar 
ZONING Similar 
UTILITIES Similar 
SIZE Similar 
ADJACENT OWNERADJUSTMENT Inferior . + 30% 
Net .Adjustment I +30% 
Adjusted Value _. _ _ . . . . .. . $125.00 
• AnJnferior rating. means thatthe sale is inferior. a superior rating means that the sale is superior. 

6,005 SF AREA OF ALLEY 
500 Block Alton Road 
Miami Beach, Florida 

SALE NO.6 

350 Mendran Ave. 

Miami Beach, Florida 
8-20-12 
02 4203 009 5140 
7,000 SF 
Ocean Beach ADDN No 3 
PB 2-81Lot 2 Blk 76, 50' x 140' 

350 Meridian Avenue, LLC 

SOFI 350, LLC 

283234 pge 2163 
R-PS2 

Miami Beach, Florida 
$1,325,000 

$189.28 

Analysis 
This is a small lot 50' x 140'. 

SALE N0.7 

803 5th Street 
Miam1 Beach, Florida 
7-19-2011 
02 4203 009 4970 
9,000 SF ( 0.21 Acres ) 
Ocean Beach ADDN No. 3 
OB 2 pge 81, east 100ft of lots 
7 & 8. 

Burmon Investments. Inc. 

SOBE 5, LLC 

27761 pge 2158 
CPS-2 
Miami Beach, Florida 
$1,000,000 
$109.32 

Analysis 
This is a corner lot on 5th Street 

There are 4 townhomes planned. jand Meridian Ave. This is the same 
The surrounding improvements ar zoning as the subject and Sales 
rated superior to Sale No. 5 and No. 1 and No. 2. Plans call for 
are rated similar to the subject 12,000 SF office and 3,500 SF 
property. of retail. 

ADJUSTMENTS 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar *! 
Inferior + 30% 
+30% 
$246.06 

Similar 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar*! 
Inferior + 30% 
+30% 
$142.17 

Please r~fer to the. following page toradetailect analysis. __ . I · 
' · .. ·. I. ·: .. · .. _ . •' . ' . ,·.' .. ' ' . ·. I ' .. ·.. : . . • . . .' . ·. . -. 

*1._. No size adjustments will be 'made to the subject 6,005 SF.because the consideration Is made that the alley takes- on the value of adjacemt amd larger properties in this 
market place, as- in this cL~-~Uey would become. part of the larger Waves developme:~ :~t~. I I I 



Analysis of Comparable Sales For Sale to The Adjacent Owner. 

A comprehensive search for land sales similar to the subject land revealed 7 sales in c1ose 
proximity to the subject property. The sales were compared to the subject property for seven 
categories, condition of sale, market conditions (time), location, zoning, utilities , size and 
Invest1nent Value for Sale to The Adjacent Owner 

Conditions of Sale 

The sales were all arms length transactions, no unusual financing or conditions. The deeds 
were analyzed on all properties, except Sale No.4, it is a pending sale. The sales were plotted 
on a local map of the area and demonstrate a tight location pattern near the subject. 

Time (Market Conditions) 

An analysis of the five recent sales in the immediate neighborhood con1pared to Sale No. 1 in 
June 2006 and Sale No.2 in February 2010 indicate that there was not much change due to 
time. A slight adjustment was made for time for Sales No. 1 and No.2. No "back to back" 
sales could be found to develop a monthly change for time. The balance of sales No. 3 
through No. 7 are all recent sales and need no adjustment tor time. Sale No. 1 in 2006 was 
used because it was the sale of an alley within the same city block of the subject alley. 

Location 

All of the sales are located within four blocks of the subject property, they are influenced by 
the same economic and social factors as the subject property, therefore there is no adjustment 
warranted for location. Other factors may affect the value of the subject property, such as 
topography, zoning, utilities and size within this four block area. 

Topography 

This entire neighborhood is generaJJy level and even with all streets, therefore, no adjustments 
are warranted for topography. The subject topography is similar to all the sale properties. 

Zoning 

Sale No. 2 and No. 7 both have the same zoning of CPS-2. Sale No. 2 is part of a larger site 
:;lalt.·d for dcvdop1nent of condon1inium and n1ixed use called the Waves, it abuts the subject 
site. Sale No. 7 is slated for development of offices and retail. Sales No. 3 , No. 5 and No. 6 
arc all residentially zoned properties. Sale No. 4 is zoned CD-2 which a11ows commercial 
uses. With conditional uses, restaurants. adult congn:gak· !i\ !::c:! it, _ ::;;: ;: :; hnkl.. 
funeral homes, nursing homes., pawnshops~ etc. 1 are allowed. I have in n1y fik~; the prink-xi 
uses for each of the zoning classifications of the comparable 3~Jc:;. Th~: z~:mh-1g or th:: 
comparable sales all have similar uses allowed as the subject zoning within the block of the 
subject site. 
(continued) 
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Analysis of Comparable Sales Continued 

Utilities 
The comparable sales have all utilities available to the properties as does the subject property, 
therefore, no adjustments are warranted for utilities. 

Size 
Four of the comparable sales are of similar size as the subject alley site, three are larger 
parcels. The subject is a RJW alley. These type of properties tend to take on the value of 
abutting land values or properties of similar potential allowable uses. In the case of the 
subject property, the abutting uses would be incorporated into the larger site for the 
development of the Waves condo and mixed use development. Therefore, the smaller size 
of the subject site does not warrant an adjustment for size. 

Adjustment to Adjacent Owner 

The location of the ;:,ubjcct R/Vv" Alley is located in the middle of the site plan for the Waves 
Condominium project for 444 units. This would adversely affect an optimal site orientation 
for the project. It would be a great advantage if the alley could be incorporated into the site 
plan. The estimated contribution of the site into the subject overaJl site plan would contribute 
say 30% to the Investment Value to The Adjacent Owner. 

Conclusion of Value 

The subject property is a public RJW alley. It is surrounded by one abutting owner. One of 
the comparable sales is the sale of an alley R/W within the same block as the subject alley and 
abuts the subject alley, it is a 2006 sale, Sale No. 1. Sale No. 2 is the sale and purchase of the 
abutting land surrounding the subject property. It is a 2010 sale. All the subject con1parable 
sales are located within 4 blocks of the subject site. They have similar potential uses if not the 
same uses allowed by zoning within this city block. Obviously the subject use is restricted to 
access for public R/W use. Two of the sales have the same zoning as the subject abutting 
land use zoning. 

The range of adjusted values is from $1 05.47/SF to $246.06/SF. The range of size is from 
4,217 SF to 68,560 SF. The range of date of sale is from Feb. 10,2010 to 12-31-2012 with 
the exception to Sale No. 1 at 6-8-2006. This sale was used as it is the sale of an alley RJW 
located within the same block as the subject alley. The potential uses allowed by zoning are 
generally sin1ilar. 

As noted in the Summary of Market Sales Grid, the average of all the seven sales is $159.81 
per square foot. The median is $142.17 per square foot. The median sale is zoned CPS-2, the 
same as in the block as the subject property. The value of the subject property is anticipated 
to fall in the mid-range, say $130.00 per square foot. 

6,005 Square Feet x $130.00 per Square Foot = 

Estimated Value via Sales Comparison Approach 
for Investment Value to Adjacent Owner 
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rage 1 UJ 

ienry Bondarenko 

·rom: "Sklar, Max" <MaxSklar@miamibeachfl.gov> 
·o: "'Henry Bondarenkol" <hankapr@comcast.net> 
:c: "Saltrick, Richard" <RichardSaltrick@miamibeachfl.gov>; "Milisits, Mark" <MarkMilisits@miamibeachfl.gov>; "Rosar 

Dirnorah" <DirnorahRosario@miamibeachfl.gov> 
;ent: Wednesday, June 05, 2013 4:12PM 
~ubject: RE: 500 Alton Road Alley Appraisal Review 
/lr. Bondarenko, 

·hank you for the reply. 

'es, I am requesting that you amend the appraisal to include the investment value to the adjacent owner. 

ihank you, Max 

vl!AMIBEACH 
~~tax A. Sklar, Director 
rOURISM, CULTURE AND ECONOMIC DEVELOPMENT DEPARTMENT 

1755 Meridian Avenue, Suite #500, Miami Beach, FL 33139 
rei: 305-673-7577 I Fax: 786-394-4560 I www.miamibeachfl.gov 

lAB magazine I MBTV/Cable Channel77 1 MBRadio 1670AM 

fwitter: MiamiBeachNews I Facebook Fan: City of Miami B€ach 
'fouTube: CityofMiamiBeach 1 MySpace: MiamiBeach257 

We are committed to providing excellent public service and safety to all who J;ve, work and play in our vibrant, tropical, historic community. 

The City of Miami Beach is a public entity subject to Chapter 119 of the Florida Statutes concerning public records. E-mail 
messages are covered under such laws and thus subject to disclosure. 

From: Henry Bondarenko [mailto:hankapr@comcast.net] 
Sent: Wednesday, June 05, 2013 11:15 AM 
To: Sklar, Max 
Subject: Re: 500 Alton Road Alley Appraisal Review 

6-5-2013 

Mr. Sklar 

I believe Mr. Blazejacks' report would solve my delemmia as he reports Market Value as I did and in addition, he reports 
Investment Value to Adjacent Owner. 

Am I to assume that you are amending the appraisal request to include the investment value to the adjacent owner? 

The Quinlivan Appraisal doesn't quite clearly distinguish the difference. 

I will wait for your responce. 

Thanks for your samples. 

Henry R. Bondarenko, SRA, MAl 
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APPRAISAL e REPORT 

OF 
A 6,005 SF ALLEY Rlw 

500 BLOCK ALTON ROAD 
MIAMI BEACH, FLORIDA 

ASOF 
May 20, 2013 

VIEW ()F ALLEY RIW FROM 6 

PREPARED FOR 
OFFICE OF REAL ESTATE, HOUSING & COMMUNITY DEVELOPMENT 

CITY OF MIAMI BEACH 
1700 CONVENTION CENTER DRIVE 

MIAMI BEACH, FLORIDA 33139 

PREPARED BY 

BONDARENKO ASSOCIATES, INC. 
201 S GOLF BLVD., SUITE NO. 2007 

POMPANO BEACH, FL 33064 

~·-

CJ 
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BONDARENKO ASSOCIATES, INC. 

201 S. Golf Blvd., Suite 2007 
Pompano Beach, Florida 33064 

Office of Real Estate, Housing & Community Development 
City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

Attention: Ms. Anna P::,:~~kh~ Dir~ctor 

Re: 6,005 SF Alley Vacation 
500 Block Alton Road 
Miami Beach, Florida 

Dear Ms. Parekh: 

(954) 942-3353 
fax (954) 942-8471 

hankapr@comcast. net 

At your request, we have prepared an appraisal for the above referenced property. The 
purpose of this appraisal is to estimate the market value of the subject property's fee 
sitnple interest. This appraisal is intended for the use of the client and the client's 
advisors. The 6,005 SF alley fronts on 6th Street and West Ave .. 

The accompanying report of a real estate appraisal has been completed in accordance 
with the requirements of the Code of Professional Ethics & Standards of Professional 
Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of 
Professional Appraisal Practice (USPAP) and applicable Federal regulations. 

The attached report details the scope of the appraisal, level of reporting, definition of 
value, valuation n1ethodology, and pertinent data researched and analyzed in the 
development ofthis appraisal. 

We certify that we have no present or contemplated future interest in the property beyond 
this estimate of value. Your attention is directed to the Limiting Conditions and 
Assun1ptions, located within this report, which constitutes an agreement with these 
conditions and assumptions. 

Bondarenko Associates, Inc. 



May 22, 2013 

Page 2 

In n1y opinion, the value of the subject property, as ofMay 20,2013, was as follows: 

Value Conclusion ------------ $600,500 

Further, we estimate the market exposure period necessary for the subject to have 

achieved this value to be 8 n1onths to a year.. 

Respectfully submitted, 
Bondarenko Associates, Inc. 

'1~ ~ ~~~~t~ 
Henry R. Bondarenko, SRA, MAl 
Cert Gen. RZ 508 

Bondarenko Associates, Inc. 
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Summary of Salient Facts 

Subject Property: 500 Block of Alton Road, 6,005 SF of alley R/W 
fronting on 6th Street and West Ave. There is one 
adjacent owner. The surrounding land is zoned CPS-2. 

Property Overview: Site Size: 6,005 Sf 
Building Size: No buildings 
Property Type: Public R/W for alley 

Interest Appraised: This appraisal considers the subject's fee sin1ple interest 

Highest and Best Use Condo Development. The alley goes nowhere, it is not 
Land As Vacant: Needed. 

Highest and Best Use The alley is not in1proved, it will be in1proved if sold to 
As Improved: the one adjacent owner, the Waves condo development. 

Sales Comparison 
Approach: $600,500 

Reconciled Value: $600,500 

Extraordinary None 
Assumptions: 

Hypothetical Conditions: The value of the RJW takes on the value of the adjacent 
property, the value would be consistent with this value if 
it were converted to the adjacent owners use. 
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Appraisal Specifics 

Appraisal Purpose 
The purpose of this appraisal is to estimate the market value of the subject property. 

Intended Use 
The intended use of this appraisal is for an aid in establishing the market value of the site 
to offer it for sale to the adjacent owner .. 

Intended User(s) 
This appraisal is intended for the use of client and the clients advisors. 

Market Value Definition 
The definition of"Market Value", as defined by the Office of the Comptroller of 
Currency (OCC) under 12 CFR, Part 34, Subpart C-Appraisals, 34.42 Definitions, the 
Board of Governors ofthe Federal Reserve System (FRS) and the Federal Deposit 
Insurance Corporation in compliance with Title XI of FIRREA, as well as by the 
Uniform Standards of Appraisal Practice as promulgated by the Appraisal Foundation, is 
as follows. 

Market value means the most probable price which a property should bring in 
a competitive and open market under all conditions requisite to a fair sale, the 
buyer and seller each acting prudently and knowledgeably, and assuming the 
price is not affected by undue stimulus. Implicit in this definition is the 
consummation of a sale as of a specified date and the passing of title from 
seller to buyer under conditions whereby, 

1. Buyer and seller are typically motivated; 

2. Both parties are will informed or well advised, and acting in what 
they consider their own best interest; 

3. A reasonable time is allowed for exposure in the open market; 

4. Payment is made in terms of ca<;h in U.S. dollars or in terms of 
financial arrangements comparable thereto; and 

5. The price represents the normal consideration for the property sold 
unaffected by special or creative financing or sales concessions 
granted by anyone associated with the sale. 

Bondarenko Associates, In.c. 
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Appraisal Scope 
According to the Uniform Standards of Professional Appraisal Practice, it is the 
appraisers responsibility to determine the appropriate scope of work. USP AP defines the 
scope of work as: 

The amount and type of information researched and the analysis applied in an 
assignment. Scope of work includes, but is not limited to, the following: 

• the degree to which the property is inspected or identified; 
• the extent of research into physical or economic factors that could affect the 

property; 
• the extent of data research; and 
• the type and extent of analysis applied to arrive at opinions or conclusions. 

SCOPE OF WORK 

Appraisal & Report Type: This is a complete appraisal, submitted in summary 
format for the report. 

Property Identification and The subject has been identified and inspected by the 
Inspection: appraiser(s) as follows: 

A complete exterior inspection of the subject was made, 
and photographs were taken. 

Analysis of Physical All pertinent physical factors were analyzed. The subject 
Factors: is a public R/W alley with one adjacent owner. 

Analysis of Economic All pertinent economic factors were analyzed. An 
Factors: economic demographic analysis by Co-Star was 

analyzed. 

The Extent of Data The appraiser( s) maintain a current and comprehensive 
Research: database of local sales and listings in the form of on-line 

data research as Co-Star for the Miami Beach market 
area. In addition to market data developed in the course 
of previous appraisal work and retained in the 
appraiser(s) work files, other sources of information 
include: 

Bondarenko Associates, Inc. 

• Appraisal Department- On-line 
• On-Line Data Sales by Iris 
• County Clerks office- On-line. 
• Local Realtors, Developers 

Where warranted, market data has been confirmed by a 
party to the transaction, or other reliable source. 
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The Type and Extent of Cost Approach: In this case, the cost approach is not 
Analysis: applicable or necessary for a credible appraisal and has 

not been developed. 

Bondarenko Associates, Inc. 

Sales Comparison Approach: This approach is 
applicable, necessary and has been fully developed. 

Income Approach: In this case, the income approach is 
not applicable or necessary for a credible appraisal and 
has not been developed. 
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Property Description 

SITE 

Information Sources: Property Appraisers Office-On Line, survey submitted by the client, 
Mr. Demar Woodson, Right of Way Manager, Public Works 
Department, Co-Star On-Line, Property Appraisers Office On-Line, 
local developers. 

Total Site Size: 6,005 Square Feet 

Usable Site Size: 6,005 Square Feet 

Site Shape: "El" Shape 

See survery 

Road Frontage/Access: 20ft. of frontage on West Ave., 29.21 feet of frontage on 6th Street. 

Site Topography: Level and even with the fronting streets. 

Utilities: All available. 

Site Improvements: No improvement on the site. 

Flood Zone: Community Number 120651, panel number 0319 L, Zone AE, Base 
elevation 8, effective date 9-11-09 

Easements/ 
Encroachments: None known. 

Zoning: Surrounding land zoned CPS-2. 

Other: Currently leased to Bergeron Construction as an equipment staging 
site for a construction project on Alton Road 

Other: The surrounding land is slated for the development of a Condo and 
mixed use site called the Waves. 

Bondarenko Associates, Inc. 
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IRIS Map Printout 
Location: FL - Dade County, Florida 
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VIEW EAST OF SUBJECT RIW ALLEY FROM 
NEAR WEST AVE. 

VIEW SOUTH AT SUBJECT RIW ALLEY 
FROM 6TH STREET 

VIEW EAST ALONG 6 STREET 
SUBJECT ALLEY TO THE RIGHT OF THE 

UTILITY TRUCKS 
P-1 
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VIEW SOUTH ALONG WEST AVE., SUBJECT 
RIW ALLEY IS JUST BEYOND BUILDING. 

VIEW SOUTH ALONG COMPARABLE ALLEY 
SALE NO. 1, ADJACENT TO SUBJECT ALLEY 

P-2 
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SURVEYORS & ASSOCIATES, INC. (PROJECT NUMBER : 6844-12 ) 
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LA'IO DESCRIPTION &. SKETCH 

3921 SW 47TH AVENUE, SUITE 1011 
DAVIE, FLORIDA 33314 
CERT!FtCATE OF AUTHORIZATION LB # 6448 
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PHONE (954) 689-7766 FAX (954) 689-7799 CRESCENT HEIG~ 
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PROPERTY ADO~:ESS : J 
LAND DESCRIPTION 500 BLOCK, MIAMI BEACH 

& SKETCH FOR ( SCALE: 1" = 20• ) 
ALLEY VACATION 
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COUSINS SURVEYORS & ASSOCiATES, INC. (PROJECT NUMBER : <)844-12 ) 

®
1, 3921 SW 47TH AVENUE, SUITE 1011 ::C=L=IE=N=T =:====:==:=::==::::::: 

DAVIE, FLORIDA 33314 
CERTIFICATE Of AUTHORIZATION : LB # 6448 CRESCENT HElGHTS 
PHONE (954) 689-7766 FAX (954) 689-7799 

LAND DESCRIPTION AND SKETCH 

LAND DESCRIPTION: 

A PORTION OF LOTS 8, 9, 10 AND 13, AND A PORTION OF THAT 15.00 
FEET ALLEY OF "AMENDED PLAT OF AQUARIUM SITE RESUBOIVISION", 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 
83, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, BEING 
MORE PARTlCULARL Y DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1 0; 

THENCE NORTH 89"37'30'' EAST ALONG THE NORTH LINE OF SAID LOT 10 
AND THE SOUTH RIGHT OF WAY LINE OF "6TH STREET", A DISTANCE OF 
14.21 FEET; 

THENCE SOUTH 00 .. 22'51" EAST ALONG A LINE 14.21 FEET EAST OF AND 
PARALLEL WITH THE WEST LINE OF SAID LOTS 8, 9 AND 1 0, A DISTANCE 
OF 120.00 FEET: 

THENCE SOUTH 89 .. 37'30n WEST ALONG TKE SOUTH LINE Of THE NORTH 
20.00 FEET OF SAID LOT 13 AND ITS EASTERLY EXTENSION, A DISTANCE 
OF 154.21 FEET; 

THENCE NORTH 00"22'51" WEST ALONG THE WEST LINE OF SAID LOT 13 
AND THE EAST RlGHT-Of-WAY LINE Of "WEST AVENUE", A DISTANCE OF 
20.00 FEET; 

THENCE NORTH 89 .. 37'30" EAST ALONG THE NORTH LINE OF SAlD LOT 13, 
A DISTANCE OF 125.00 FEET; 

THENCE NORTH 00"22'51" WEST ALONG THE EAST LINE OF LOTS 11 AND 
12 OF SAiD PLAT, A DISTANCE OF 100.00 FEET; 

THENCE NORTH 89"37'30'' EAST ALONG THE SOUTH RIGHT-OF-WAY LINE OF 
"6TH STREET", A DISTANCE Of 15.00 FEET TO THE POINT OF BEGINNING. 

LANDS SITUATE. LYfNG AND BEING IN THE CITY OF MfAMI BEACH. 
MIAMI/DADE COUNTY, FLORIDA; CONT A!NiNG 6,005 SQUARE FEET MORE OR 
LESS. 

REVISIONS DATE FS/PG DWN CKD (PROPERTY ADOR::SS : 

1"2../27(12 ---·- AV R!:C LAND DESCRIPTION 
500 BLOCK, MIAMI BEACH lAND DESCR!PTtOH & SKETCH 

& SKETCH FOR (SCALE: N/A 
.A.LLEY VACA110N 

(SHEET 1 OF 3 

1<) 

) 
) 



"'J 6844-12 . COUSINS SURVEYORS & ASSOCIATES, 

• 
INc. (PROJECT NUMBER : 

REVISIONS 

3921 SW47THAVENUE. SUITE 1011 
DAVIE, FLORIDA 33314 CLIENT : 
CERTIFICATE OF AUTHORIZATION : LB # 6448 
PHONE (954) 689-7766 FAX (954) 689-7799 

CRESCENT HEiGHTS 

liP.I~s.; 

LAND DESCRIPTlON AND SKETCH 

LEGEND: 

CKO 
OWN 
rB/PG 
POB 
roc 
P.B. 
M/D.C.R. 
SQ.FT. 

POB 

CHECKED BY 
DRAWN BY 
riELO BOOK AND PAGE 
POINT OF BEGINNING 

POlNT Of COMMENCEMENT 
PLAT BOOK 

MIAMi/DADE COUNT'( RECORDS 
SQUARE FEET 
POINT OF BEGINNING 

l, NOT VAllO WITHOUT THE SlGNATURI AND THE ORIGINAL RAISED SEAL OF 
A FLORIDA UCENS£0 SURVEYOR AND MAPPER. 

2. LANDS SHOWN HEREON W£R£ NOT ABSTRACTED FOR RIGHTS-OF-WAY, 
EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD. 

3, DATA SHOWN HERE:ON DOES NOT CONSTITUTE A FIELD SURVEY AS SUCH. 

4, THE: LANP DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 

5, B£ARINGS SHOWN Ht:RF::ON ARE ASSUM£0. 

! HEREBY CtRTIFY THAT THE ATTACH£0 "LAND DESCRIPTION AND SKETCH" IS 
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AS 
PREPARED UNDER MY DIRECTION IN DECEMBER, 2012. I FURTHER CERTIFY 
THAT THIS "LAND DESCRIPTION AND SKETCK" MEETS THE MINIMUM 
TECHNICAL STANDARDS FOR SURVEYING IN THE STATE Of FLORIDA 
ACCORDING TO CHAPTER SJ-17 OF THE FLORIDA ADMINISTRATIVE CODE. 
PURSUANT TO SECTION 472.027, fLORIDA STATUTES. SUBJECT TO THE 
QUALIFICATIONS NOTfD HEREON. 

fOR THE. fiRM, BY: -----1?~~-~--~:_~....- ·--;. 
RICHARD E. COUSINS 
PROfESSIONAL SURVEYOR AND MAPPER 
FLORIDA REGISTRATION NO. 4188 

DATE FB/PG OWN CKD ( PROP£Rf't ADD~ESS : 

12./'D/1~ ----- AV ~rc LAND DESCRIPTION 
500 BLOCK, MIAMI 8£ACH 

& SKETCH FOR (SCALE; N/A 
ALLEY VACATION I 

(SHEET 3 OF 3 
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Miami Beach, Florida, Code of Ordinances >> Subpart B - LAND DEVELOPMENT REGULATIONS >> 
Chapter 142- ZONING D!STRICTS AND REJ3tJL8IJQN.S.>> 8J3I!Q.b1;1L__- D!§.I8tGIB.sQ.lJh~-JlQNS >> 
D!V!SlON 18~ - PS PERFORMANCE STANDARD OlSIBJgi >> 

DIVISION 18.- PS PERFORMANCE STANDARD DISTRICT 

Sec. 142-691. - Purpose. 

R-PS1 
R-PS2 
R-PS3 
IR-PS4 

(a) Establishment of distdct and divisions. The PS performance standard district is hereby 
established as shown on the map designated as the city zoning district map. The PS district 
consists of all land in the redevelopment area and consists of five districts including: a 
residential performance standard (R-PS) district a commercial performance standard (C-PS) 
district, a residential limited mixed use performance standard (M-PS) district (each of which 
is further subdivided based upon the type and density or intensity of permitted uses), a GU 
government use dlstrict and MR marine recreation district 

(b) Residential performance standards. 

(c) 

( 1) The residential-performance standards districts are designed to accommodate a 
broad spectrum of medium-low to high density residential development including 
townhome development and multiple-family development pursuant to performance 
standards which control the permissible type and density of residential development. 
Performance standards development will allow for modification of requirements 
affecting certain individual lots, greater flexibility, particularly for large-scale 
development, and incentives for provision of certain amenities and for conformance 

with specified objectives, thereby encouraging more flexible and innovative design 
and development, in accordance with the goals and objectives of the comprehensive 
plan and the redevelopment plan. 

(2) In order to adequately and properly distinguish among the permissible types and 
densities of residential development, the redevelopment area is divided into the 
to!lowlng residential districts: 

V'Aediurn-Low Density 
[Medium Density 
~'~tedium-High Density 
jH1gh Dens1ty 

Commercial performance standards. 

(1) The commercial performance standards districts are designed to accommodate a 
range of business, commercial, office and hotel uses, as well as medium to high 
density residential deveiopment pursuant to performance standards which control the 
permissible type, density or intensity, and mix of development Performance 
standards development will allow for modification of requirements affecting certain 
individual iots; greater flexibility, particularly for large-scale development large 
commercial, medium to high density residential and mixed use developments in 
phases over time where the overaJJ development at a single point in time or in a single 
instance by private owners would not be practical; providing incentives for provision of 
certain amenities and for conformance with specified objectives, thereby encouraging 

17 
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Ivfunicode Page 2 of 14 

more flexible and innovative design and development in accordance with the goals 

and objectives of the comprehensive plan and the redevelopment plan. 

(2) In order to adequately and properly distinguish between types. densities and 
intensities of uses and mix of permitted commercial development in the 
redevelopment area, dJstricts are dlvtded as tallows: 

jC-PS1 !Umited mixed-use commercial 
IC-PS2 !Generat m1xed-use commercial 
ic-Ps~-~~-------------------------r1,in_t_e_n_s1-.v-e-m-.~ix_e_d~--us_e __ co_m __ m_e_r_c~ia~l-------------------------------~ 
I -' 

IC-PS4 !Intensive mixed-use phased bayside commercial 

(d) Residential limited mixed use performance standards. 

(1) The residential limited mixed use performance standards district is designed to 
accommodate the new construction of light commercial, office and public uses, as well 
as low density residential development pursuant to performance standards which 
control the permissible type, density or intensity, and mix of development. 
Performance standards development will allow for modification of requirements 

affecting certain individual sites; greater flexibility, particularly for large-scale 
development; light commercial, low density residential and mixed use developments 
in phases over time where the overall development at a single point in time or in a 
single instance by private owners wouid not be practical; providing incentives for 
provision of certain amenities and for conformance with specified objectives, thereby 
encouraging more flexible and innovative design and development in accordance 'vvith 
the goals and objectives of the comprehensive plan and the redevelopment plan. 

(2) In order to adequateiy and properly distinguish between types, densities and 
intensities of uses and mix of permitted mixed development in the redevelopment area 
the RM-PS1 residential limited mixed use development is established. 

(Ord. No. 89-2665, §§ 20-1, 20-2, eff. 10-1-89) 

Sec. 142-692. - Uses permitted by right, uses permitted by conditional use permit 

and uses not permitted. 

No building, structure or land shall be used or occupied except as a main permitted use, a 
conditional use, or an accessory use to a mam permitted use, m accordance With the table and text 
of permitted uses. A use in any district denoted by the letter "P" is a use permitted by right in such 
district or subdistrict, provided that all requirements and performance standards applicable to such 
uses have been met. A use in any district denoted by the letter "C" is permissible as a conditional 
use in such district or subdistrict, provided that ail requirements and performance standards 
applicable to such use have been met and provided that all requirements of chapter 118, article IV, 
have been met. A use in any district denoted by the letter "N." or specifically listed as a use not 
permitted in the text of _$?.Ction 142~§93, is not permitted in such district or subdistrict. Uses 
permitted by right, as a conditional use, or as an accessory use shali be subject to all use 
regulations and performance standards contained herein and to such other regulations as may be 
applicable, including site plan review and design review. Uses not listed in the table of permitted 
uses are not permitted in the district or subdistrict. Notwithstanding any provision of this section, no 
use is permitted on a parceL whether listed by right, as a conditional use or as an accessory use in 
such district, unless it can be located on such parcel in full compliance with all of the performance 
standards and other requirements of these land development regulations applicable to the specific 
use and parcel in question. 

18 
(Ord. No. 89-2665, § 20-3(A), eff. 1 0-1-89; Ord. No. 94-2908, eff. 2-26-94) 

http://library .municode.con1/print.aspx?h=&clientiD= 13097 &HTMRequest=httpo/o3ao/o2f... 5/12/2013 



Municode 

Sec. 142-693. - Permitted uses. 

(a) The following uses are permitted in the performance standard district: 

!General Use IR-PS 
Category ~~ 

I'' 
!Single-family; townhome; !P 
(apartment; apartment/hotel I 

! 
I 

i I 
1H l IN ;, ote 
\Commercial IN 

i 

pnstitutional !c 
I i 
I i i I 

IN !Accessory outdoor bar 
\counters, provided that the 
!accessory outdoor bar counter 
!is not operated or utilized 
]between midnight and 8:00 
!a.m.; however, for an 
!accessory outdoor bar counter , 
~~ich is adjacent to a. property! 
!W1th an apartment umt, the i 
taccessory outdoor bar counter I 
imay not be operated or ! 
)utiljzed between 8:00p.m. and/ 
]8:00a.m. I 
jOutdoor entertainment jN 
)establishments and open air 

1 
!entertainment establishments i 
fNeighborhood impact IN 
jestablishments ! 
! 
i 

2 
ID 
r 
I 
I 

I 
!P 
IN 
! 
i 
! 

jC 
i 
I 
i 

R-PS 
3,4 

!C-PS 
h, 2, 3, 4 
IP 

I 

IC 
I 
! 

IN IP* 
!However, accessory outdoor I 
lbar counters are permitted in I 
joceanfront hotels with at least 1 

)100 hotel units in the R-PS4 j 

!district*. l 
! I 
! I 
' ' l l 
i 

N !c 
!However, in the R-PS4 district, I 
/this use is per~itted, as an j 
!accessory use m oceanfront 1 
!hotels with 250 or more hotel 1 
!units, as a conditional use. I 
!Access to the establishment l 

Page 3 of 14 

!RM-PS1 
I 

l 
.P 
~partment/ hate~ 
1not perm1tted ~ 

)s% of j 

!floor area i 
:c I 
!1.25% of 
I 
1ftoor area 
IN 
I 
I 

IN 
I 
i 
iN 
I 
i 

~~ha.ll be only from the interior \ 
:Laboy of the hotel and not i 

~-----------------------t~----------eifr~o_m_._t_h_e_s_t_re_e_t_. ____________ ~j-----------+---------~ 
fAccessory /P* IP* IP* IP* ! 

P-Main permitted use 

" - Accessory use only 

C-Conditional use N-Not permitted 

Floor area in the RM-PS1 district refers to total floor area in project. Commercial uses in RM
PS1 limited to stores and restaurants. 

(b) For purposes of this section, a car wash, filling station and any use that sells gasoline, 
automobiles or automotive or related repair uses are considered as industrial uses and are 
not permitted in the redevelopment area. However, notwithstanding the foregoing, within the 
CPS-2 zoning district, iow impact car washing and auto detaiiing are permitted when iocated 
completely contained within a parking garage structure, and is not visible from the street or 

19 
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ZONING IS CONTINUED ON PAGE I IN THE ADDENDA 



Valuation Methodology 
Three basic approaches n1ay be used to arrive at an esti1nate of n1arket value. They are: 

• The Cost Approach 
• The lncon1e Approach 
• The Sales Con1parison Approach 

The Cost Approach is sumn1arized as follows: 

Cost New 
Depreciation 

+ Land Value 
Value 

The Income Approach converts the anticipated flow of future benefits (income) to a 
present value estitnate through a capitalization and or a discounted process. 

The Sales Comparison Approach compares sales of sin1ilar properties with the subject 
property. Each cotnparable sale is adjusted for its inferior or superior characteristics. The 
values derived from the adjusted con1parable sales form a range of value for the subject. 
By process of correlation and analysis, a final indicated value is derived. 

The appraisal process concludes with the Final Reconciliation of the values derived 
fro1n the approaches applied for a single estimate of n1arket value. Different properties 
require different means of analysis and lend themselves to one approach over the others. 
This appraisal includes the following: 

• Cost Approach: In this case, the cost approach is not applicable or necessary for a 
credible appraisal and has not been developed. 

• Sales Con1parison Approach: This approach is applicable, necessary and has been 
fully developed. 

• Incotne Approach: In this case, the income approach is not applicable or necessary tor 
a credible appraisal and has not been developed. 

Bondarenko Associates, Inc. 
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Highest and Best Use 
Highest and best use n1ay be defined as 

the reasonably probable and legal use of vacant land or improved property, which is 
physically possible, appropriately supported, financially feasible, and that results in 
the highest value. 1 

• Permissible Use. What uses are pern1itted by zoning and other legal restrictions? 

• Possible Use. To vvhat use is the site physically adaptable? 

• Feasible Use. Which possible and pennissible use vvill produce any net return to the 
ovvner of the site? 

• Maximally Productive. Among the feasible uses which use \vill produce the highest 
net return, (i.e., the highest present worth)? 

Highest and Best Use As Vacant 

Public RIW for alley access 

Highest and Best Use As Improved 

The property vvould not be in1proved other than surface treatment as an alley. As a 
transfer to an adjacent owner. it would be incorporated into a condon1iniun1 project as the 
adjacent land is zoned and planned for by the Waves Development. 

1 The Appraisal of Real Estate 1 l th Edition, Page 297, Appraisal Institute 

Bondarenko A.ssociates, Inc. 
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SALES COMPARISON APPROACH 



Sales Comparison Approach 
The Sales Comparison Approach is based on the premise that a buyer would pay no more 
for a specific property than the cost of obtaining a property with the same quality, utility, 
and perceived benefits of ownership. It is based on the principals of supply and demand, 
balance, substitution and externalities. The following steps describe the applied process 
of the Sales Comparison Approach. 

1. The market in which the subject property competes is investigated; comparable 
sales, contracts for sale and current offerings are reviewed. 

2. The most pertinent data is further analyzed and the quality of the transaction is 
determined. 

3. The most meaningful unit of value for the subject property is determined. 

4. Each comparable sale is analyzed and where appropriate, adjusted to equate with 
the subject property. 

5. The value indication of each comparable sale is analyzed and the data reconciled 
for a final indication of value via the Sales Comparison Approach. 

We have researched and analyzed seven comparables for this analysis. All sales have 
been researched through numerous sources including Co-Star, inspected and verified by a 
reliable source to the transaction. 

Bondarenko Associates, Inc. 
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COMPARABLE SALE LOCATION MAP 

·~ .. ·--·--· , _____ ······----------·· ~~a-~~~g?P~~~-- ___ )! .. .. __ ~~ ____________ ;! ... _ 1 , __________ .... ", 
i ,---·j I .---- §;··---------<--(1),---------- --~·,------11th,St :P--~-~ ----- . T-- .. ~~ ~·=•AirtD i 1 i 1 o ' ...; ""' 1 

1 
:; ; ; , ' udor Hotel ' .. _ . eco 

1 ~ j \ :r,1, Sobeyou ro; ~ I \ \ ::J l ( ; I and Suites,·-- .... -H!st~riC 
.:~ J ! cc t d and (i1 i , '1 \ ~ ~, ; ' : , 1 

1 Drstnct 
J • .·'. Comparable Sale No 4 I )>: i , ..-11 ~ i r I ,' ! 1 I , :...... i • I <\ i' <. l I i 1 I' I I 

1 l3 ! 929 Alton Rd \ m 1 1 I ~ i Taft Hotel 1 / fairwind f 1 Es~e¥ : 1 
!~--- ...... J Miami Beach, FL 33139 <, _ ......... __ j 1 _______ • J \ _ iii·l __ -·-----I I '. Hote~' 1 HQotus1e i ~0A_rt ~eco ' · · -- 1Oth St - -· · · - .. · t..=J ..... e ~· 1stnct 
; r··--·-: r··-----·)>:··--· Sale Pending ($145.02/SF) I~-- -- ' I -- -- ; - )>-- ..... - .... -- '/ ~---~--- - [;;] I ~ 
1 

1 I I §'i j /"T! I , · ; I I ! 1 I <I Hotel I 1 - ·, c;;evelaridec; • Welcome Center 

·\. \. :P_i .··/// .1 ~ i j i I I 1' 1 I )D\ Astor~ 1 / I i Hotel~· 
1 

' 1 ' ' /' ! ! ; I I : I ' t..=J . • 'I j I ~. I .::U .. D·. ~~ 1! \ ! j II i \ : / ~Viscay ~otel/and Apartments 
i 5'! j'-! 41'" " I i i i i I I \ \ 1 c;helsea / f I -' / 
L ____ :pt __ .;907 _ ..... ···-----~ 1__ ........ __ .J l ___ ......... : ~------ _ .. J I .... _______ I !_ ______________ l \_ _______ )' Hot~!.. ~ Blu~~ ' ~~· 
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COMPARABLE SALE NO. 1 
ALLEY RIW 500 BLOCK ALTON ROAD 

COMPARABLE SALE NO. 2 
517 WEST AVE, MIAMI BEACH 

COMPARABLE SALE NO.3 
659-737 WEST AVE., MIAMI BEACH 
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COMPARABLE SALE NO. 4 
929 ALTON RD MIAMI BEACH 

COMPARABLE SALE NO. 5 
619 MERIDIAN AVE., MIAMI BEACH 

COMPARABLE SALE NO.6 
350 MERDIAN AVE., MIAMI BEACH 
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COMPARABLE SALE NO. 7 

803 5™ STREET AT MERIDIAN AVE. 
MIAMI BEACH, FLORIDA 

------- ·-·--· -·-- ------~· -

Pr:, ·~ . ;outh Beach Corner Lot 
803 5th Street, Miami Beach 

--~-:-- --- ""':.-"----- -------:-...--, 

/,-~i 

. Approved Building Renc/_?ting~:~±:~r.:·i ....... ~:x:. 
~~-~~··.'t2~~f~!:~~>t~~~,~~'i m~li!lca:....:.:~~~~~ 

LAST DEVLEOPMENT SITE ON 5TH St 

Key Features 
• Commercial Zoned 9000 SFf Corner Lot 
• Lot Size 100 Feet x 90 Feet 
• Zoned C -PS2, Performance Standard District 
• Plans Approved by City of Miami Beach 

• Leasable 16,000 SFr, Height 50' 
• Mixed Use Office and Retail 

• Office Area 12,00 SF 
• Ground Floor Retail 3,500 SF 
• Automated and Surface Parking 

• Tremendous Visibility and Traffic Count 
• Signalized Corner, Nearby Retail Stores - p~3 
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SUMMARY OF LAND SALES 
6,005 SF AREA OF ALLEY 

500 Block Alton Road 
Miami Beach, Florida 

ITEM 
SUBJECT SALE N0.1 SALE NO.2 SALE N0.3 SALE N0.4 

LOCATION 500 Block Alton Road (Alley) 500 Block Alton Road (Alley) 517 West Ave. 659-737 West Ave 929 Alton Road 
Miami Beach, Florida Miami Beach, Florida Miami Beach, Florida Miami Beach, Florida Miami Beach, Florida 

DATE OF SALE Appraisal 5-20-2013 6-8-2006 2-22-2010 12-31-2012 9-13-2012 

FOLIO NUMBER None None 02 4204 006 0020, (etc. 11 all) 02 4203 001 0161, (etc.multpe) 02 4203 014 0510 
SIZE 6,005 SF 4,217 SF 68,560 SF ( 1.574 Acres) 55,750 SF (1.28 Acres) 19,994 SF ( 0.46 Acres) 
LEGAL DESCRIPTION Portion of Lots 8.9,10$ 13, and a p0111on Aquanum Site AMD PB 21-83 15 Ft. Part of Aquarium Site Amd. Fleetwood Sub PB 28-34, Lennox Manor Re-Sub PB 7-15 

of that 15.0 Feet Alley of ... Amend Plat of alley from Alton Rd west ot mid-site, PB 21-83. etc. Lots 8-14, etc. Lots 9 & 10 
Aquaurium Site Resub." PB 21 page 83. thenc north to the subject alley s1te 

GRANTOR Africa Israel V1tn Developers, LLC West Alton Corp Alton Sobe,LLC 

GRANTEE Leviev Box Melgreen Vitri Dev.LLC 500 Alton Road Ventures. LLC Kgm Equ1ties, LLC Pending Sale 

RECORDED-ORB/PGE 24721 pge 1762 27190 pge 447 28428 pge 56 N/A 
ZONING CPS-2,Commercial Mixed Use CPS-2, Comm'l Mixed Use CPS-2, Comm'l Mixed Use RM-2 CD-2 

As the adjacent Zoning Miami Beach, Florida Miami Beach, Florida Miami Beach, Florida Miami Beach, Florida 
SALE PRICE $351200 $5,000,000 $8,000,000 $2,900,000 (Pending) 
PRICE PER SQ.FT. $83.28 $72.74 $143.48 $145.02 

Comments Analysis Analysis Analysis Analysis Analysis 
This site is a dedicated RIW of an This site is the older sale of an This site surrounds the subject This site is curently a parking This is a vacant site located 
Alley sunounding the 7-11 Store locaated alley site that JOins the subject alley. lot located several hundred feet 3 blocks north of the subJect 
in the NW comer of the larger development site at the north end. Similar north of the subject site on site on Alton Road. 
to be done called the Waves. The s1te fronts "el" shape, 15 ft alley West Ave. 
on 6th Street on the north and West Ave. 

on the west, SUITOunding the 7-11 Building 

Please refer the the enclosed drawings and 

surve1ys. 

ADJUSTMENTS 

CONDITIONS OF SALE Similar Similar Similar Similar 
TIME Inferior +20% Inferior '+15% Similar Similar 
LOCATION Similar Inferior Similar Similar 
TOPOGRAPHY Similar Similar Similar Similar 
ZONING Similar Similar Similar Similar 
UTILITIES Similar Similar Similar Similar 
SIZE Similar Similar*! Similar*! Similar*! 
Net Adjustment +20 +15% None None 
Adjusted Value $99.98 $83.75 $143.48 $145.02 
* An inferior rating means that the sale is inferior, a superior rating means that the sale is superior. 
Please refer to the followtg page for a detailed analysis. I I 
*1 No size adjustments will be made to the subject 6,005SF because the consideration is made that the alley takes on the value of adjacemt amd larger properties in this market place. 
As in this case, the alley rould become part of the larger Wavei development site. I I I 
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SUMMARY OF LAND SALES 
6,005 SF AREA OF ALLEY 

ITEM 

LOCATION 

DATE OF SALE 
FOLIO NUMBER 

SIZE 
LEGAL DESCRIPTION 

GRANTOR 
GRANTEE 
RECORDED-ORB/PGE 
ZONING 

SALE PRICE 
PRICE PER SQ.FT. 

Comments 

CONDITIONS OF SALE 
TIME 
LOCATION 
TOPOGRAPHY 
ZONING 
UTILITIES 

SUBJECT 
500 Block Alton Road (Alley) 
Miami Beach, Florida 
Appraisal 5-20-2013 
None 

6,005 SF 
Portion ofLots 8,9,10$ 13, and a portion 
of that 15.0 Feet Alley of "Amend Plat of 

Aquaurium Site Resub." PB 21 page 83. 

CPS-2,Commercial Mixed Use 
As the adjacent zoning 

Analysis 
This site is a dedicated R/W of an 
Alley suiTOtmding the 7 -II Store locaated 

in the NW comer of the larger development 

to be done called the Waves. The site fronts 

on 6th Street on the north and West Ave. 

on the west, surrounding the 7-11 Building 

Please refer the the enclosed drawings and 

surverys. 

SALE N0.5 
619 Meridian Ave 
Miami Beach, Florida 
7-23-2012 
02 4203 009 3320 

7,000 SF 
Ocean Beach Addn. No. 3, PB 2-81, 

Lot 11, Blk 58, etc. 

REA 619, LLC 

619 Meridian Ave, LLC 

28198 pge 2324 

RM-1, MF 

Miami Beach, Florida 
$673,000 
$96.14 

Analysis 
This is a small lot 50' x 140'. 
There are 6 townhomes planned. 
4 of the six are sold, two remain
ing are listed at $630,000 each. 

Similar 
Similar 
Similar 
Similar 
Similar 
Similar 

SIZE Similar 
Net Adjustment None 
Adjusted Value $96.14 
* An inferior rating means that the sale is inferior, a superior rating means that the sale is superior. 

500 Block Alton Road 
Miami Beach, Florida 

SALE NO.6 
350 Meridian Ave. 

Miami Beach, Florida 
8-20-12 
02 4203 009 5140 
7,000 SF 

Ocean Beach ADDN No. 3 
PB 2-81 Lot 2 Blk 76, 50 x 140' 

350 Meridian Avenue, LLC 

SOFI 350, LLC 

283234 pge 2163 
R-PS2 

Miami Beach, Florida 
$1,325,000 
$189.28 

SALE N0.7 
803 5th Street 
Miami Beach. Florida 
7-19-2011 
02 4203 009 4970 
9,000 SF ( 0.21 Acres ) 

Ocean Beach ADDN No. 3 
08 2 pge 81, east 100ft of lots 
7 & 8. 
Burmon Investments, Inc. 

SOBE 5, LLC 

27761 pge 2158 
CPS-2 
Miami Beach, Florida 
$1,000,000 
$109.32 

Analysis Analysis 
This is a small lot 50' x 140'. This is a corner lot on 5th Street 
There are 4 town homes planned. and Meridian Ave. This 1s the same 
The surrounding improvements ar zoning as the subject and Sales 
rated superior to Sale No. 5 and No. 1 and No. 2. Plans call for 
are rated similar to the subject 12,000 SF office and 3,500 SF 
property. of retail. 

ADJUSTMENTS 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar*! 
None 
$189.28 

Similar 
Similar 
Similar 
Similar 
Similar 
Similar 
Similar*! 
None 
$109.32 

Please refer to the followtg page for a detailed analysis. I 
*1 No size adjustments .will be made to the subject 6,005 SF because the consideration is made that the alley takes on the value of adjacemt amd larger properties in this 
market place, as in this case, the alley would become part of the larger Waves development site. _ I I 
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SUMMARY OF MARKET SALES 

SALE NO. ADJUSTED SALE PRICE/SF SIZE MEDIAN 

2 $83.75 68,560 SF (1.574 Acres) 

5 $96.14 7,000 SF ( 0.16 Acres) 

1 $99.98 4,217 SF (0.097 Acres) 

7 $109.32 9,000 SF (0.21 Acres) MEDIAN 

3 $143.48 55,750 SF (1/28 Acres) 

4 $145.02 19,994 SF (0.46 Acres) 

6 $189.28 7,000 SF (0.16 Acres) 

Average $123.85/SF 



Analysis of Comparable Sales 

A comprehensive search for land sales sitnilar to the subject land revealed 7 sales in close 
proximity to the subject property. The sales were compared to the subject property for seven 
categories, condition of sale, market conditions (time), location, zoning, utilities and size. 

Conditions of Sale 

The sales were all arms length transactions, no unusual financing or conditions. The deeds 
were analyzed on all properties, except Sale No.4, it is a pending sale. The sales were plotted 
on a local map of the area and demonstrate a tight location pattern near the subject. 

Time (Market Conditions) 

An analysis of the five recent sales in the immediate neighborhood compared to Sale No. 1 in 
June 2006 and Sale No.2 in February 2010 indicate that there was not much change due to 
time. A slight adjustmer..t was n1ade for time for Sales No. 1 and No.2. No ''back to bad(' 
sales could be found to develop a monthly change for time. The balance of sales No.3 
through No. 7 are all recent sales and need no adjustment for time. Sale No. 1 in 2006 was 
used because it was the sale of an alley within the same city block of the subject alley. 

Location 

All of the sales are located within four blocks of the subject property, they are influenced by 
the same economic and social factors as the subject property, therefore there is no adjustment 
warranted for location. Other factors may affect the value of the subject property, such as 
topography, zoning, utilities and size within this four block area. 

Topography 

This entire neighborhood is generally level and even with all streets, therefore, no adjustments 
are warranted for topography. The subject topography is similar to all the sale properties. 

Zoning 

Sale No. 2 and No. 7 both have the same zoning of CPS-2. Sale No. 2 is part of a larger site 
slated for development of condominium and mixed use called the Waves, it abuts the subject 
site. Sale No.7 is slated for development of offices and retail. Sales No.3, No.5 and No.6 
are all residentially zoned properties. Sale No.4 is zoned CD-2 which allows commercial 
uses. With conditional uses, restaurants, adult congregate living facilities, apartments, hotels, 
funeral homes, nursing homes, pawnshops, etc., are allowed. I have in my files the printed 
uses for each of the zoning classifications of the comparable sales. The zoning of the 
comparable sales all have similar uses allowed as the subject zoning within the block of the 
subject site. 

Utilities 

The comparable sales have all utilities available to the properties as does the subject property, 
therefore, no adjustments are warranted for utilities. 
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Analysis of Comparable Sales Continued 

Four of the comparable sales are of similar size as the subject alley site, three are larger 
parcels. The subject is a R/W alley. These type of properties tend to take on the value of 
abutting land values or properties of similar potential allowable uses. In the case of the 
subject property, the abutting uses would be incorporated into the larger site for the 
development of the Waves condo and mixed use development. Therefore, the smaller size 
of the subject site does not warrant an adjustment for size. 

Conclusion of Value 

The subject property is a public R/W alley. It is surrounded by one abutting owner. One of 
the comparable sales is the sale of an alley R/W within the same block as the subject alley and 
abuts the subject alley, it is a 2006 sale, Sale No. 1. Sale No. 2 is the sale and purchase of the 
abutting land surrounding the subject property. It is a 2010 sale. All the subject comparable 
sales are located within 4 blocks of the subject site. They have similar potential uses if not the 
same uses allowed by zoning within this city block. Obviously the subject use is restricted to 
access for public R/W use. Two of the sales have the same zoning as the subject abutting 
land use zoning. 

The range of adjusted values is from $83.75/SF to $189.28/SF. The range of size is from 
4,217 SF to 68,560 SF. The range of date of sale is from Feb. 10,2010 to 12-31-2012 with 
the exception to Sale No. 1 at 6-8-2006. This sale was used as it is the sale of an alley RJW 
located within the same block as the subject alley. The potential uses allowed by zoning are 
generally similar. 

As noted in the Summary of Market Sales Grid, the average of all the seven sales is $123.85 
per square foot. The median is $109.32 per square foot. The median sale is zoned CPS-2, the 
same as in the block as the subject property. 

The value of the subject property is anticipated to fall in the mid-range, say $100.00 per 
square foot. 

6,005 Square Feet x $100.00 per Square Foot = $600,500 

Estimated Value via Sales Comparison Approach $600~500 
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RECONCILIATION 



Final Reconciliation. 
The process of reconciliation involves the analysis of each approach to value. The quality 
of data applied, the significance of each approach as it relates to market behavior and 
defensibility of each approach are considered and weighed. 

In this appraisal, only one approach to value was applied. 

Value Indication 

Sales Comparison Approach •.•.•.•. •.•. ........ .. .. ....•.•.• $600,500 

Sales Comparison Approach 
The subject property is a public R/W alley. It is surrounded by one abutting owner. One 
of the comparable sales is the sale of an alley R/W within the same block as the subject 
alley and abuts the subject alley, it is a 2006 sale, Sale No. 1. Sale No. 2 is the sale and 
purchase of the abutting land surrounding the subject property. It is a 201 0 sale. All the 
subject comparable sales are located within 4 blocks of the subject site. They have 
similar potential uses if not the same uses allowed by zoning within this city block. 
Obviously the subject use is restricted to access for public R/W use. Two of the sales 
have the same zoning as the subject abutting land use zoning. 

The range of adjusted values is from $83.75/SF to $189.28/SF. The range of size is from 
4,217 SF to 68,560 SF. The range of date of sale is from Feb. 10, 2010 to 12-31-2012 
with the exception to Sale No. 1 at 6-8-2006. This sale was used as it is the sale of an 
alley R/W located within the same block as the subject alley. The potential uses allowed 
by zoning are generally similar. 

As noted in the Summary of Market Sales Grid, the average of all the seven sales is 
$123.85 per square foot. The median is $109.32 per square foot. The median sale is 
zoned CPS-2, the same as in the block as the subject property. The value of the subject 
property is anticipated to fall in the mid-range, say $100.00 per square foot. The 
estimated value is $600,500. 

Value Conclusion 
Based on the data and analyses developed in this appraisal, we have reconciled to a value 
estimate of$600,500, as of May 20,2013, subject to the Limiting Conditions and 
Assumptions of this appraisal. 

SIX HUNDRED THOUSAND FIVE HUNDRED DOLLARS 

( $600,500) 

Bondarenko Associates, Inc. 
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ADDENDUM 



GENERAL LIMITING CONDITIONS 

1. Unless otherwise stated, the value appearing in this appraisal represents my opinion of the market value or the 
value defined as of the date specified. Market value of real estate is affected by national and local economic 
conditions and consequently, will vary with future changes in such conditions. 

2.The value estimated in this appraisal report is gross, without consideration given to any encumbrance, restriction 
or question of title, liens, unless specifically defined. 

3. This appraisal report covers only the property described. Any values or rates utilized are not to be construed as 
applicable to any other property, however similar the properties might be. 

4.It is assumed that the title to the premises is good, that the legal description is correct, that any improvements are 
entirely and correctly located on the property described, and that there are no encroachments on this property, but 
no investigation or survey has been made. 

5 .No responsibility is assumed for matters legal in nature, nor is any opinion of title rendered. 

6 .Neither all nor any part of the contents of this report (especially any conclusions, the identity of the appraiser or 
the firm which he is connected, or any reference to the Appraisal Institute or any of their designations shall be 
disseminated to the public through advertising media, public relations media, news media, sales media or any other 
means of communication without my prior written consent and approval. 

7 .It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or structures which would 
render it more or less valuable. The Appraiser assumes no responsibility for such conditions or the engineering 
which might be required to discover these factors. 

8.The contract for appraisal, consultation, or analytical service is fulfilled and total fee is payable upon completion 
of the report. The appraiser will not be asked or required to give testimony in court or hearing because of having 
made the appraisal in full or in part, nor engage in post-appraisal consultation with the client or third parties, except 
under separate and special arrangement and at an additional fee. 

9. The source of any data used in this report is considered confidential and will only be revealed on a need to know 
basis. 

10. This appraisal is prepared for the private use of the property owner or mortgage lender and may be used by the 
property owner, his heirs, successors or assigns, as an aid in obtaining fmancing and as an aid in estate planning. 
Any other use of the appraisal is not authorized. In the event this appraisal is used for any unauthorized purpose, 
the user shall indemnify and hold harmless the Appraiser, its officers, directors and employees, from any and all 
claims, judgments or other liability, whether or not suit is filed, including reasonable attorney's fees and the 
expenses of litigation. 

11. This appraisal report shall not be used for syndication purposes. 

12. If this is improved property, this appraisal and value estimate in no way implies a warranty of the structural 
integrity of the improvements (or street improvements), which are the subject of the appraisal. Any improvements 
are concluded to be of suitable construction, however, no structural engineering inspection, nor foundation 
inspection, nor mechanical equipment inspection has been made. Unless otherwise noted herein, working order of 
the mechanical equipment is assumed, however, the appraiser in no way warrants the adequacy, design, and 
sufficiency of mechanical features. If structural inspections and an engineering report are desired, then this finn 
will supply such a report at an additional fee, upon request. 

13. The appraiser presumes that any improvements, either existing or to be built, meet the fire safety requirements 
of all applicable state and local building codes. It is assumed that a certificate of occupancy and acceptance has 
been issued by the State Fire Marshall and the local supervisory building inspector if this is improved property, 
unless a nonconformity is stated, defmed, and considered in the appraisal report. 
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14. There is no reason to believe that this site has ever been used to process or store any hazardous substance or toxic waste. 
Never the less, the appraiser is not an engineer or environmental expert, and the appraisal assumption that there are no 
hazardous substances or toxic wastes on the site should not be construed as an expert conclusion. 

The presence of such substances, such as asbestos, urea formaldehyde foam insulation, or other hazardous substances or 
environmental conditions may affect the value of the property. The value estimated is predicated on the assumption that there 
is no such condition on or in the property or in such proximity thereto that it would cause a loss in value. No responsibility is 
assumed for any such conditions, nor for any expertise or engineering knowledge required to discover them. 

The existence of endangered species of flora or fauna, has not been considered and the appraiser assumes no responsibility 
in such matters. The appraiser is not qualified to detect such substances or species and, if desired, recommends that the client 
retain an expert in this field. 

15. No termite inspection has been made, nor is a termite report available to the appraiser. It is assumed that the property is 
termite free. 

16. The value estimates reported in this report assume that the site conforms to and meets all requirements of the mandated 
"concurrency" requirements, and is able to obtain building permits unless otherwise stated and defined. 

17. The Market Value highlighted in this report is a nominal computation that does not adjust for carrying costs or the time 
value of money. The cost of taxes, utilities, and maintenance during the marketing period are not addressed in the Market 
Value. 

18. The Americans with disabilities Act (ADA) became effective January 26, 1992. I have not made a specific compliance 
survey and analysis of this property to determine whether or not it is in conformity with the various detailed requirements of 
the ADA. It is possible that a compliance survey of the property together with a detailed analysis of the requirements of the 
ADA could reveal that the property is not in compliance with one or more of the requirements of the act. If so, this fact could 
have a negative effect upon the value of the property. Since I have no direct evidence relating to this issue, I did not consider 
possible noncompliance with the requirements of ADA in estimating the value of the property. 

19. Responsible ownership and competent property management are assumed. 

20. All engineering is assumed to be correct. The plot plans and illustrative material in this report are included only to assist 
the reader in visualizing the property 

21. It is assumed that all required licenses, certificates of occupancy, consents, or other legislative or administrative authority 
from any local, state, or national government or private entity or organization have been or can be obtained or renewed for any 
use on which the value estimate contained in this report is based. 

22. Possession of this report, or a copy thereof, does not carry with it the right of publication. 

23. No environmental or impact study, special market study or analysis, highest and best use analysis or feasibility study has 
been requested or made unless otherwise specified in an agreement for services in the report. The appraiser reserves the 
unlimited right to alter, amend, revise or rescind any of the statements, findings, opinions, values, estimates or conclusions 
upon any subsequently becoming known to him. 

24. The appraiser may not divulge material contests of the report, analytical findings or conclusions or give a copy of the report 
to anyone other than the client or his designee as specified in writing, except as may be required by the Appraisal Institute as it 
may request in confidence for ethics or standards enforcement or by a court of law or body with the power of subpoena. 

25. This appraisal is to be used only in its entirety and no part is to be used without the whole report. All conclusions and 
opinions concerning the analyses which are set forth in the report were prepared by the appraiser whose signature appears on 
the appraisal report. No change of any items in the report shall be made by anyone other than the appraiser and the appraiser 
shall have no responsibility if any such unauthorized change is made. 

26. Comparable data relied upon in this report has been confirmed with one or more parties familiar with the transaction or 
from affidavit. All are considered appropriate for inclusion to the best of my factual judgment and knowledge. 

27. The value contained within this appraisal report was in no way contingent upon reporting a predetermined value or 
conclusion. The fee for this appraisal or study is for the service rendered and not for time spent on the physical report. 

28. Acceptance and/or use of this appraisal report constitutes acceptance of the preceding conditions. 
b 



CERTIFICATION 

I certify that, to the best of my knowledge and belief ... 

1. The statements of fact contained in this report are true and correct. 

2. The reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions, and are my personal, unbiased professional analyses, opinions, and 
conclusions. 

3. I have no present or prospective interest in the property that is the subject of this report, 
and I have no personal interest or bias with respect to the parties involved. 

4. I performed no appraisal services, as an appraiser or in any other capacity, regarding the 
property that is the subject of this report within the three-year period immediately preceding 
acceptartCP of this assignment. 

5. I have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

6. My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

7. My compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the client, the 
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directly related to the intended use of this appraisal. 

8. My analyses, opinions, and conclusions were developed and this report was prepared in reasonable 
conformity with the Uniform Standards of Professional Appraisal Practice. 

9. I have made a personal inspection of the property that is the subject of this report. 

10. No one provided significant professional assistance to the person signing this report. 

11. As of the date of this report, I have completed the requirements under the continuing education 
program for the Appraisal Institute. 

12. The use of this report is subject to the requirements of the Appraisal Institute relating to review 
by its duly authorized representatives 

Henry R. Bondarenko, SRA, MAl 
Cert Gen RZ-508 

c 



APPRAISER QUALIFICATIONS 2013 HENRY R. BONDARENKO 
Cert Gen RZ-508 

BUSINESS ADDRESS 201 South Golf Boulevard, Suite 2007 

Pompano Beach, Florida 33064 
Telephone Fax (954) 942-8471 Ofi (954) 942-3353 
han ka pr@corncast.net 
EXPERIENCE 
51 Years in Real Estate Appraising, Expert Wdness in Circuit Courts in 
Florida, Indiana and Michigan 

MEMBER 
Life Member, Appraisal Institute, SRA, MAl 

EDUCATION 

SRA, MAl 

B.S. Degree, Michigan State University, East Lansing, Michigan, Courses I, II, W, Standards of Professional Practice, 
American Institute of Real Estate Appraisers, Principles and Practice Course, Course 1 02, 202, Society of Real Estate 
Appraisers, Seminar- Appraisal Institute, Hotel Valuation, March 1992, Appraisal Institute, USPAP April1992, 1996, 
Core Law 1993, 1996. Standards A and B, 1995, Market Comparison 1995 , Fair Lending Practices 1996, Standards 
Part A, 1996. Litigation 1997, Core Law 1997, Market Analysis Appraisal lnstiMe 1998 Standards PartC,430Appraisal 
lnst2000, Core Law 2001, Scope of the Appraisal2003, Course 400 USPAP Update 2005,FL State. Law 2006, 
USPAP Update 2006, Appraisal Consulting 2006, Real Estate Finance 2006, Appraising 1he Tough Ones 20CM3, 420 
Business Practices and Ethics 2cn5 and 2007, Course420 USPAP Update 2007,FL., Florida Law for Real Estate Appraisers, 
2008, Supervisor Trainee Roles and Rules, 2008, Spotlight on US PAP: Hypothetical Conditions and Extraordinary 
Assumptions 2008.New Residential Market Conditions Form 2009, RE Market-How We Got Here 2009, Public Sector 
Appraising 2009, USPAP Update Feb. 2010, Florida Law for Real Estate Appraisers Feb. 2010, Roles and Rates Feb. 
2010. Common Errors, Issues & Workfiles September 2010. Agreement for Services July 2011, Trial Components, 
Nov. 2011. 
Capitalization Rates-Peter Korpacz March 2012, Fundamentals of Separating Soft Costs from Real Estate, 
May 2012., US PAP Update, May 2012, Florida Core Law Update, May 2012. Real Estate Forecast Jan. 2013. 

LICENSES State Certified General Real Estate Appraiser- State of Florida #RZ-508 

APPRAISAL ASSIGNMENTS (Governmental) 
City of Fort Lauderdale, FL; City of Pompano Beach, FL; Broward County, FL; Broward County School Board; 
Broward Community College, FDIC, RTC, US Army Corps of Engineers, Department of Interior, Special Magistrate of 
Valuation Adjustment Board, Palm Beach County. City of Tamarac, City of Miami Beach. 

APPRAISAL ASSIGNMENTS (Other) 
Coral Ridge Presp. Church, Ft Lauderdale, FL, Hilton Hotels; Holiday Inn Motels; The Southernmost Motel, Key West, 
FL; The Pier House, Key West, FL; Executive Suite Hotel, White Plains, New York; Bank of America; Marine 
Bank; Radisson Suites Hotel; Sheraton Motor Inn, Manitowoc, Wisconsin; Marriott Inn, Roanoke, VA, Marriott Inn, 
Trumbull, CT; Marriott Hotel, Pittsburgh, PA; Industrial Parks, Shopping Centers and Office Complexes in Ft. 
Lauderdale and Boca Raton area; golf courses; High Tech lndusbial Parks;; Art Deco Hotels, Miami Beach; restaurants; 
marinas; marina at Pine Island, Pointe Bank, South Trust Apts. HSA Wexford Bane, Inc, Chicago, Illinois Marina at 
Panacea, Florida. American National Bank. Mellon Bank, Republic Bank, Bank United. Gulf Harbor Marina, Nokomis, FL, 
Travel Lodge, Ft. Lauderdale, American Off Shore Marina, Dania, Pan American Bank-Strip Center, FL, Ocean Front 
Condominium-Palm Bay, Parking Garage-Deerfield Beach, City Inn, Miami-Ocean Bank, Touch Restaurant, Miami Beach. 
Trump Resort, Ft Lauderdale. Condominium Conversion Miami Beach. Marina/Hotel Hollywood, FL. Marina-Miami, FL. 
Loft Complex-Ft. Lauderdale, FL., Sonesta Hotel, Dania Beach, FL, Acreage is Baker County, FL, Nassau County, FL, 
Dade County, FL1 Hamilton County, FL, Lee County, FL, Collier County, FL, Broward County, FL, Palm Beach County, 
FL, Indian River County, FL, St. Lucie County, FL, Shopping Center, Thomasville, GA, Marina, Monroe County, FL, 
Warehouse Project, Dania Beach, FL, HoteVCondominium, Panama City, Panama, Horse Fann, Homestead, FL, Hotel, 
West Palm Beach, FL., Airport Area Parking Garage, Charlotte, North Carolina., hotel in Miami Beach., hotel in Ft. 
Lauderdale, FL. d 
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Mia1ni-Dade My Hon1e 

My Home 

Show Me: 

Property Information 

Search By: 

Select Item 

< 

l2J Text only 

I -1 

U ~r(1tJerty ADpraiser Tax Estimator 

IJ p ' . T c:..:..l rooerty !'.ppra1ser ax 
Comparison 

Summary Details· 
Folio No.: 02-4204-006-0080 
Property: 
Mailing LEVIEV BOX MELGREEN 
!Address: ~ITRI 

DEVELOPERS LLC 
3050 BISCAYNE BLVD #700 
MIAMI FL 
33137-4158 

Property Information: 
Primary Zone: 6505 COMMERCIAL 
CLUC: 0081 VACANT LAND 
Beds/Baths: 0/0 
Fioors: 0 
Living Units: 0 
IAdj Sq Footage: 6 
Lot Size: 4,217 SQ FT 
!Year Built: 0 

jAQUARIUM SITE AMD 
PB 21-83 PORT OF 
15FT ALLEY DESC AS 

Legal BEG NE COR OF LOT 1 
Description: ITH s 89 DEG w 

125.12FT N 00 DEG W 
170.01FT N 89 DEG E 
15FT S 00 DEG E 

Assessment Information: 
Year: 2012 2011 
Land Value: $379.530 1$298,437 
Buildina Value: $0 $0 
Market Value: $379,530 $298,437 
!Assessed Value: $328,280 $298,437 

Taxable Value Information: 
~ear: 2012 2011 

Applied Applied 

Taxing Authonty: 
Exemption/ Exemption/ 

Taxable Taxable 
Value: Value: 

ReQional $0/$328,280 $0/$298,43 7 
County $0/$328.280 $0/$298,437 

City $0/$328,280 $0/$298,437 

School Board • $0/$379,530 $0/$298,437 

Aerial Photography- 2012 

My Home I Property Information I Pn 
I My Neighborhood 1 Property A 

Home 1 Using Our Site 1 Phone Directory 1 £ 

If you experience technical difficulties with the Prop 
or wish to send us your comments, quesU 

please email us at Webma~ 

WebSite 
© 2002 Miami-Dade Coun· 

0 _ g _ ;f.,r;J.:;-{; All rights reserved. 

t:./t1_, I) .J-.+7;; / t>.re 
i '70·2.. 
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0- 117ft 

From the Property Appraiser's 
Records· 

Community 
Development ~ District 
Community 
Redevelopment ~ Area: 

Empowerment 
~ Zone: 

Enterprise Zone: NONE 
Zoning Land VACANT 
Use: UNPROTECTED 

Urban INSIDE URBAN 

Development: DEVELOPMENT 
~.OtJNOARY _{J)[)q) 

Zoning: CPS-? (COMMERCIAL 
GENERAL ivl!XED-USt:J 

Non-Ad Valorem 
Get Info .Assessments: 

t:nvironrnenta! Considr:)rations 

Property 
Boundary 

Selected 
Property 

Street 

Highway 

Miami-Dad~ 
County 

Water 

N 

E 

s 

"-·-~·~'--~-··-_., _____ ,., ___ ,_ •• _L COMPARABLE SALE NO. l 
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RESOLUTION NO. 2005-25869 

A RESOLUTION OF T~E MAYOR ANP CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, FOLLOWING A DULY NOTICED PUBUC HEARING 
TO HEAR PUBUC COMMENT ON SAME, APPROVING AND AUTHORIZING THE. 
VACATION OF A PORTION OF AM ALLEY ADJACENT TO LOTS 2 THROUGH 7 
OF THE AMENDED PLAT OF AQUARlUM SITE .RESUBDMSION, CONTAINING: 
APPROXIMATELY 4.200 SQUARE FEET (THE ALLEY), IN FAVOR OF THE 
APPLICANT{AND DEVELOPER OF THE vrrRI PRO~ECT}, 535WEST AVENUEr 
LLC; ACCEPTING, CONCURRENT WITH THE VACATION OF THE 
AFORESTATED ALLEY, THE CONVEYANCE BY 535 WEST AVENUE U..C, OF 
PORTIONS OF LOTS 8, 9, 10 AND 13 OF SAME SUBDMSION, CONTAINING 
APPROXIMATElY 4,200 SQUARE FEET;FOR PERPETUAL USE AS A PUBUC 
ALLEY; BOTH SUBJECT TO A RIGHT OF REVERTER THAT CAN BE. 
EXERCISED IF A FULL BUILDING PERMIT IS NOT ISSUED FOR THE PROJECl' 

· WITHIN THREE (3) YEARS OF THE DEDICATION OF THE DEVELOPER•s 
PROPERTY TO THE CITY; PROVIDED FURTHER THAT THE CITY'S APPROVAL. 
OF THE AFORESTATED.VACATION AND ACCEPTANCE IS SUBJECT TO AND 
CONTINGENT UPON 636 WEST AVBIUEs lLC'S SATISFACTION OF THE 
CONDITIONS SET FORTH IN THIS RESOLUTION; WAIVING, BY 511THS VOTEr 
THE COMPETmVE ~DDINGAND APPRAISAL REQUIREMENTS, PURSUANl' 
TO ARTICLE ll, SECTION 82-36 THROUGH 82-40 OF tHE MIAMI BEACH ClTY 
CODE, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF THE CITY; 
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE ANY AND AU. 
DOCUMENTS TO EFFECTUATE THE VACATION AND ACCEPTANCE OF THE 
PROPERTY TO BE CONVaED TO THE CITY BY 535 WEST AVENUE, LLCl 
SUBJECT TO FINAL REVIEW OF SAME BY THE CITY ATTORNE'rS OFFICE; 
FURTHER ACCEPTING A DONATION~ AS VOLUNTARILY PREFERRED BY 535 
WEST A~UE, LLC, IN THE AMOUNT OF$125,0GO, TO BEAPPUED TOWARD 
THE CITY'S CAPITAL IMPROVEMENT PROGRAM. 

WHEREAS, the City holds a right of way easement to a fifteen (15) foot vJide alley, 
running from Mon Road to Six!h Street, which originated when the Amen<led Plat of 
Aquarium Site Resubdivls!on was platted in 1925 and approved by the City of Miami Beach 
Council; and · 

WHEREAS, 535 West Avenue~ U.C (Deve!operh ovms lots 1 through 10 and L~ 
13 to 19 of the Amended PJat of Aquarium Site Resubdivision, adjacent to the aforestated 
platted alley; and 

WHEREAS, in November20041 the Developer obtained required approvals from the· 
Cilys Design Review Board to construct the Vlbf' Project a residential development to be· 
generally located at 50o-550 Alton Road and 517 .. 547 West Avenue ~-over the lo~i 
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CITY OF· MIAMI BEACH 
Public Works Department 

Interoffice Memorandum 

To: George Gomez 
Planning Director 

--
Date: April 8, 2004 

Subject: PLANNING ANALYSIS PURSUANT TO SHAPIRO ORDINACE 

In ~ccordance with Section 52 .. 38 of the City of Miami Beach code, it is requested that the Plan~ ins; 
Department prepare an analysis for the City Commission and the public: that outlines an condition~, 
relat1n9119 th~roposed vacation and dedication of city property and private property~ 
~ . ..,::;- ..... 
~'•• ,• .. • !l.,! ' 

-rhis ~estgor analysis applies to the reques1 to_ vacate a portion of an aUey adjacent to lots 2 
througp ,;7 of~ amended plat of Aquarium ,site re-subdlvlsion conlalning approximately 4.200 
~quar~ feet·~ favor of the sppUcant and devefoper$ 535 West Avenue, LLC and approving the 
dedicatfon of portions of lots 8~9,10 ~nd of the same subdivision containing approximately 4,200: 
squa~ feet for perpe~al us as a pubfic alley. 

'"-', 

Point of coptact for further information on this request is Fernando Vazquez. City Engineer at 
extension §399. 

Attachment Draft Commission Agenda Package 

c: Fernando Vazquez, City Engineer 
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Property Information Map 

Aerial Photography- 2012 

My Home 
Miami-Dade County, Florida 

This map was created on 5/11/2013 7:26:18 PM for reference purposes only. 

Web Site© 2002 Miami-Dade County. All rights reserved. 

-----··------

MIAMI·DADE 

Summary Details: 
Folio No.: ')2-4204-006-0 120 
Property: 517WESTAVE 
Mailing 500 AlTON ROAD 
f\ddress: VENTURES LLC 

C/0 FRANCES SCHREIBER 
2200 BISCAYNE BLVD 
MIAMI Fl 
33137-

Property Information: 
Primary Zone: 1§503 COMMERCIAL 

[GLUC: 10066 EXTRA FEA 
OTHER THAN PARKING 

Beds/Baths: )/0 
Floors: ) 

.... iving Units: ) 

Adj Sq Footage: J 
._ot Size: 13,230 SQ FT 
Year Built: 0 

3-4 54 42 AQUARIUM 
SITE AMD PB 21-83 

.... ega! LOTS 16-17 & 18 LESS 

Description: OFF ST RD 5 LOT SIZE 
13230 SQ FT OR 16047-
3522 0493 2 (8) COG 
~2515-2137 07 2004 2 

Assessment Information: 
iYear: 2012 2011 
land Value: $1,256,850 $990,593 
auilding Value: $2,884 $0 
Market Value: $1,259,734 ~990,593 
!Assessed Value: $1,089,652 ~990,593 

Taxable Value Information: 
!Year: 2012 2011 

Applied Applied 

Taxing Authority: Exemption/ Exemption/ 
Taxable Taxable 
Value: Value: 

Regional: $01 $0/$990,593 $1,089,652 

County: 
$01 

$0/$990,593 $1,089,652 

City: $01 
~0/$990,593 $1,089,652 

School Board: 
$01 

$0/$990,593 $1,259,734 

Sale lnformation: 
/2010 

COMPARABLE SALE NO. 2 



This instrument prepared by (or under the supervision ot), 
and after recording return to: 

Steven E. Goldman. Esq. 
Greenberg Traurlg, P .A. 
1221 Bricke\1 ~:o~enue 
Miami, FL 33131 

Property Appraiser's ParceliO Numbers: 
02-4204..006-0020; 02-4204~006-0030; 02-42Q4.006-0040; 
02-42~-006-0050; 02-4204-006-0060: IJ4:-4204-Q06..()110; 
02-4204--006-0010; 02-4204-006-0080; 02-4204-006·0120; 
02-4204-006-0090; 02-4204..006..0100 

SPECIAL WARRANTY DEED 

II IIIII IIIII 1111111111 11111111111111111111111 
CFN 20:LOROi1.7843 
OR Bk 27190 P9s 0~47 - +5H (5pgs) 

RECORDED 02/22/2010 1+:21:47 
DEED DOC 1AX 30,000.00 
SURTAX 22t500.00 
HARVEY RUVINt (LERK OF COURT 
MIAMI-DADE COUNTYr FLORIDA 

THIS SPECIAL WARRANTY DEED is made and entered into as of the ~ay of February, 2010 by 
Africa Israel Vrtri Developers, LLC, a Florida limited liability company, fikla Leviev Boymelgreen VitTi 
Developers, LLC, Grantor, whose maHing address is c/o Africa-Israel. U.S.A., 229 West 43rd Street, 10th Floor, New 
York, NY 10036 to 500 Alton Road Ventures, LLC, a Delaware limited liability company, Grantee, whose mailing 
address is c/o Frances Schreiber, 2200 Biscayne Boulevard, Miami, Florida 33137. Wherever used hereil, the 
tenns "Grantor" and itGrantee" shall include all of the parties to this instrument and their heirs, legal representatives 
and assigns. 

WIT NESSETH: 

GRANTOR, for and in consideration of Ten and ~~o/100 Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, has granted, bargained and sold. and by 
these presents does hereby grant, bargain and sell to Grantee, the following described land situate and being in 
Miami-Dade County, Florida (the •Property"}: 

SEE EXHIBIT "An ATI ACHED HERETO AND MADE A PART HEREOF 

TOGETHER WITH all the tenemenls, hereditaments and appurtenances thereunto belonging or in anywise 
appertaining. 

THIS CONVEYANCE is subject to: taxes and assessments for the current calendar year and all subsequent 
years; laws, ordinances, regulations, restrictions, prohibitions and other requirements imposed by governmental 
authority, including but not limited to, all applicable building, zoning, land use and environmental ordinances and 
regulations; and easements, conditions, restrictions. matters, limitations and reservations of record, if any, but this 
reference shall not operate to reimpose same, and including, without limitation, the permitted exceptions set forth on 
Schedule 1 annexed hereto and by this reference made a part hereof. 

v1 MJA 181063433 
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GRANTOR hereby warrants tl1e tiUe to the Property and will defend the same against the lawful claims of all 
persons claiming by, through or under Grantor but no others. 

IN WITNESS WHEREOF, Grantor has hereunto set its hand and seal as of the day and year first above 
written. 

Signed, sealed and delivered in the presence of: Africa Israel Vltrl Devafopers, LLC, a Aorlda limited 
liability company, f/tda leviev Boymelgreen Vitri 
Developers, LLC 

STATE OF NEW YORK ) 
)ss: 

COUNTY OF NEW YORK ) 

By: Olympia Florida, LLC, a Delaware limited liability 
company, Its sole Member 

By: Africa Israel of Florida, LLC, a Florida limited 
liability company, its sole Member 

a Florida 

By:--==-:;;...__ ________ _ 

Tamir Kazaz, Vice President and 
Secretary 

[CORPORATE SEAL] 

1tt 
The foregoing instrument was acknowledged before me this Ji.... day of Fe , 2010 by TAMIR KAZAZ, 

the Vice Pretident and Secretary of AI Florida Holdings, Inc., a Rorlda tion, the sole member of 
Africa Israel of Florida, LLC, a Florida limited liabiUty company, the sole of Olympia Florida, UC, a 

- Roridllimitsd liability company~ the solo member of Africa Israel Vi • Devei , lLC, a Florida limited 
~ 14w~ lv liability company, f/kla Levlev Boymelgreen Vitri Dtwe!opers, LLC, on aff the entities. Such individual is 

personally known to me or produced as identification. 

My commission expires: ~~~JO(tJ. 

Book27190/Page448 CFN#201 00117843 Page 2 of 5 



PARCELl: 

Exhibit "A'!_ 
(Legal Description) 

LOTS 2 THOUGH 10, INCLUSIVE, AND LOT 15, OF AMENDED PLAT OF AQUARIUM 
SITE RESUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT 
BOOK 21, PAGE 83, OF THE PUBLIC RECORDS OF ~1IAMI-DADE COUNTY) FLORIDA. 

LESS AND EXCEPT ALLEY DEDICATED BY QUIT CLAIM DEED RECORDED JULY 14, 
2006 IN OFFICIAL RECORDS BOOK 24721, PAGE 1743 PURSUANT TO RESOLUTION 
NO. 2005-25869 DESCRIBED AS FOLLOWS:. 

A PORTION OF LOTS 8., 9 AND 10, OF AMENDED PLAT OF AQUARIUM 
SITE RESUBDIVISION1 ACCORDING TO THE PLAT THEREOF, 
RECORDED IN PLAT BOOK 21, PAGE 83, OF THE PUBLIC RECORDS OF 
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST COR.NER OF SAID LOT 10, THENCE SOUTH 
00°22'51" EAST ALONG THE WEST LINE OF SAID LOTS 8, 9 AND 10 FOR 
120.01 FEET TO ,d,. POiNT OF INTERSECTiON WITH THE EASTERLY 
EXTENSION OF SOUTI-I Lf.NE OF THE NORTH 20.00 FEET OF LOT 13 OF 
SAID AMENDED PLAT OF AQUARIUtv1 SITE RESUBD!VISION; THENCE 
NORTH 89°37'47'~ EAST ALONG SATD EASTERLY EXTENSION FOR 14.21 
FEET; THENCE NORTH 00°2215r~ \VEST ALONG THE EAST LINE OF THE 
\VEST 14.21 FEET OF SAID LOTS 8, 9 A!'lD 10 FOR 120.01 FEET TO A 
POL~T ON THE NORTH LINE OF SAID LOT 10ALSO BEING THE SOUTH 
RIGHT-OF-WAY LINE OF 6TH STREET; THENCE SOUTH gqo37'30'. WFST 
ALONG NORTH LINE FOR 14.21 FEET TO THE POINT OF BEGINNING 

PARCELl: 

LOTS L 16, 17, 18 .<-\l"'JD i9, OF ~.l.J-f£NDED PLAT OF AQUARIUM SITE RESUBDIVISION, 
,A1CCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21 ~ PAGE 83, OF 
THE PUBLIC RECORDS OF MIAL\H-DADE COUNTY, FLORiDA~ LESS THE FOLLOWING 
DESCRIBED PARCELS: 

RFGIN'NING AT THE SOUTH\VEST CORl'JER OF LOT 19 OF AMENDED 
PLAT OF AQUARiliTv1 SITE RESUBDIVISION, AS RECORDED IN PLAT 
BOOK 21, PAGE 83, OF THE PUBLIC RFCOR.DS OF MIA~vll-DADE 
COUNTY. FLORIDA, RUN NORTH ALONG THE \VEST LTNt, OF SAID LOT 
19 FOR A DISTANCE OF 25.15 FEET TO THE POC.'-TT OF INTERSECTION 
\\71TH TI-n=;: "R1GHT-OF-lJNE OF STATE ROAD A-l-A~ THENCE 
DEFLECTING 87°01'19" TO THE RIGHT, RUN ALOl',~G THE RIGHT--OF
LINE OF STATE ROAD A-lA FOR A DISTANCE OF 37.88 FEET TO THE 
POINT OF CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE 

v1 MfA 181063433 
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RUN ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 65.5 
FEET AND A CENTRAL ANGLE OF 87°00'49", FORAN ARC DISTANCE OF 
99.47 FEET TO THE POINT OF TANGENCY WITH THE EAST LINE OF 
SAID LOT 1, SAID POINT BEGIN 7.48 FEET SOUTH OF THE NORTHEAST 
CORNER OF SAID LOT 1; THENCE RUN SOUTH _ALONG THE EAST LINE 
OF LOT 1, FOR A DISTANCE OF 28.72 FEET TO A POINT OF CURVATURE 
OF A CIRCULAR CURVE TO THE RIGHT; THENCE RUN ALONG THE ARC 
OF SAID CURVE, HAVING A RADIUS OF 63.80 FEET AND A CENTRAL 
ANGLE OF 89°59'30" , FOR AN ARC DISTANCE OF 100.21 FEET TO A 
POINT OF TANGENCY WITH THE SOUTH LINE OF LOT l, AT A 
DISTANCE OF 11.20 FEET FROivf THE SOUTHV!EST CORNER OF LOT 1; 
THENCE RUN ·WEsT ALONG SOUTH LINE OF SAID LOTS 1 AND 19 FOR 
A DISTANCE OF 36.20 FEET TO THE POINT OF BEGINl\TfNG 

AND 

BEGINNING AT THE SOUTHEAST CORNER OF LOT i 8 OF A1viENDED 
PLAT OF AQUARIUM SITE RESUBDIVISION, AS RECORDED IN PLAT 
BOOK 21. PAGE 83, OF THE PUBLIC RECORDS OF MIAfvfl-DADE 
COUNTY, FLORIDA; RlJN \VEST ALONG THE SOUTH LINE OF LOTS 18 
ANTI 17 A DISTANCE OF 62.00 FEET TO THE POINT OF CCRVATUFF OF A 
CIRCULAR CURVE TO THE RIGHT; THENCE RLN ALONG THE ARC OF 
SA1D CIRClJLAR CURVE; HAVING A RADIUS OF 20.00 FEET AND A 
CENTRAL ANGLE OF 66°0310411

, FOR AN ARC DISTAl~CE OF 23.06 FEET 
TO THE POINT OF TANGENCY \\liTH !HE \\?ESTERLY Lfl\JE OF SAID 
LOT 17; THENCE RUN NORTH\VESTERLY ALONG SAID \VESTERLY 
LINF OF LOT 17, A DISTANCE OF 27.39 FEET; THENCE RUN 
SO\JTHEAS 11::1~.l.Y ALONG THE .t\RC OF A TA.~'-IGENTIAL CIRCULAR 
CURVE TO THE LEFT, HAVIT'-JG A FADIUS OF 29.30 FEET AND A 
CENTRAL ANGLE OF 46°06'19", FOR AN ARC DISTANCE Of 23.58 FEET 
T() 6.~ pc)Il~'f; THEI'lCE RUl~ E~A~STERI~Y .4.I#CJNG A STRl\IGHT I~fNF. A 
DISTANCE OF 74.72 FEET TO A POn-TT ON THE EAST LINE OF SAID LOT 
18, SAID POINT BEING 25.15 FEET NORTH OF THE SOUTHEi\ST 
CORNER OF LOT l&; THENCE RHN SOUTH ALONG SAiD FAST r JNF. OF 

LOT 18, FOR A DISTANCE OF 25.15 FEET TO THE POINT OF BEGINNING. 

PARCEL3: 

LO 1 'S 13 AND 14, OF Af.ilENDED PLAT OF AQUARIUM SITE RESUBDIVISION, 
ACCORDiNG TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21. PAGE 83. OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 

v1 MIA 181063433 
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SCHEDULE 1 

(Permitted Exceptions) 

OR BK 27190 PG 0451 
LAST PAGE 

1. Miami-Dade County property taxes for the year 2010 and subsequent years, which are not yet due 
and payable. 

2. Quit Claim Deed in favor of the City of Miami Beach filed July 14, 2006 in Official Record Book 
24721~ page 1743 of the Public Records of Miami-Dade County, Florida. 

3. Declaration of Restrictive Covenants in lieu of Unity of Title filed August 25, 2006 in OffiCial 
Records Book 24858, Page 2599, of the Public Records of Miami-Dade County, Florida. 

4. Tr1e following inatter shown on the Plat of AMENDED PLAT OF AQUARIUM SITE 
RESUBDIVISION, as recorded in Plat Book 21, Page 83: UThe City has the Perpetual right and 
easement to lay and maintain sewers) storm drains} water pipes, elecmc conduits and other 
underground structures on ali dead end streets and alleys shown on this plat.• 

5. TeliiiS, provisions and conditions of the Development Orders with the City of Miami Beach 
recorded in Official Records Book 24013, Page 1717 and Official Records Book 24554, Page 
4 777, as modifl€d in Off:cial Records Book 25507, Page 4610 of the Public Records of Miami-Dade 
CountyJ Florida. 

o. Unity of Title for Lots 13 and 14 filed on October 14, 1992, in Official Records Book 15677, at Page 
1989, of the Public Records of Miami-Dade County, Florida. 

7. Access Agreement involving Lots 14 and ·15 flied on 0Gtot>er 4, 1993! in Official Records Book 
16078, at Page 1811, of the Public Records of Miami-Dade County, Florida. 

8. Open Building Permits. 

9. Any matters which would be disclosed by an accurate survey of the Property. 

ALL lN THE PUBUC RECORDS OF MIAMI-DADE COUNTY, FLORIDA 

v1 MfA 181063433 

Book27190/Page451 CFN#201 00117843 Page 5 of 5 
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Miami Beach, FL 33139- Miami Beach Submarket 
Sale on 12/31/2012 for $8,000,000 ($6,250,000/AC) - Research Complete 
Land Residential Land of 1.28 AC (55,757 SF) 

sale transaction 
map/aerial 

I 
j_ 

property 

demographics 

l 1;: 

Recot·clc:d 

True 

Brokc:r-: 

Kgm Equities Lie 
2200 Biscayne 
Miami, FL 33137 

I 
j_ 

contacts 
analytic 

select 

I 
j_ 

\ 

\/~ 

Sr=:l!c~i: West Alton Corp 

:.,;-'.!'~ 

\~~~. 

,- ~ ~~ 

images 
tenant 

TnJc:: Gumenick Properties, Inc 
Jeff Gumenick 

~1 

6600 W Broad St, Suite 1200 
Richmond, VA 23230 
(804) 285-7275 

'Seller Developer /Owner-RGNL 

i3rok(~r: Colliers International, South 
Florida 
Stephen Nostrand ~ 
(305) 476-7145 

C1 rch d r,-. 
f: ~) c~ ·-~" 

rnv survevs Deed~ 

cornp:; 
: 12/31/2012 ~~·l 

' -
SEde Price: $8,000,000 - Full Value 

u 
/ 

Gmss: $6,250,000 ($143.48/SF) 

RM-2 

Sale Condi\:ior1s; -

:::J;1l0~ : Investment 
L.:';~ld i\rea: 1.28 AC (55,757 SF} 

Use: Apartment Units 

Percen. Irn : O.OOfo 
-1-r.l'--=11 1/·=lll!f:" L\cc:,:::l~:;•pcJ· $875 000 . lc.d \ c ' .. ! '-'~"'-·-·--::> "".,. f 

Value $0 

$0 
$0 

I 
J 
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:·ap11y: Level 
Previously developed lot 

11:1pcov: Curb/Gutter/Sidewalk, Electricity, Gas, Sewer, Streets, Water 

Desc: FLEETWOOD SUB PB 28-34 LOT 8 LESS W10FT FOR R/W BLK 2 & PROP INT IN & TO 
COMMON ELEMENTS NOT DEDICATED TO PUBLIC LOT SIZE 50.000 X 140 

No: 02-4203·001-0161, 02-4203-001-0170, 02-4203-001-0180, 
02-4203-001-0190, 02-4203-001-0210, 02-4203-001-0220, 
02-4203·001-0200, 02-4203-001-0201 

Documf:nt f\Jc): 28428-0056 

~; r "' 11 s <'1 t i o n o t 12 s 

659 .. 737 West Avenue in Miami Beach, florida sold on December 31, 2012 for $8,000,000. The property is 1.28 
acres or about 55,750 square feet of land. The property is zoned RM-2 and is currently used as a parking lot. 

l'vly f\lote~;: 

[--~~---
[)OCS: NONE 

S·esei:l ch & ources • 

r Resea rct1: David Bowser ~ 
(866} 398-6158 phone 

(443) 285·5280 fax 

Verification Sources: Doc Inspection 
Listing Broker 

La~;t u 2/22/2013 
update data 

Publication Date: 1/31/2013 

add a note 

attach a file 

Camp ID: 2662842 

clispl;1yc~cj ro c.leplct :~:fOr'Q 
C<Jfl!CJCf 

(ln!v ancl iht} 1nopertv ot ti1e1r r(,'spr:::ctive 
Copy119!1t /'20 1 :~·20 ·: ~; Co:::3Ur 'I:IC i\ll riul1b 
Gy USillCJ this 

http:/ /property .costar.con11con1ps/Detail/Detail.aspx?ID=6052193&Results=O 5/18/2013 



Miami-Dade My Home 

My Home 

ShOW Me: 
Property Information 

Search By: 

Select Item 

< 
!;::_,: 
L.;.. Te,~t c~~:il_ 

Summary Details: 

Prooertv~ 

Mailing 
IAddress: 

IAL TON SOBE LLC 

:7301 BELLE MEADE ISLAND 
loR MIAMI FL 
~3138-5255 

Property Information: 

Primary Zone: 
~00 COMMERCIAL-
,....ENTRAL 

CLUC: 081 VACANT LAND 
Beds/Baths: 10 
Floors: 
t..ivinq Units: 
Adi Sq Footage: 
Lot Size: 20,000 SQ FT 
~ear Built: 0 

.... ENOX MANOR RE-SUB 
iPB 7-15 LOTS 9 & 10 

legal 
BLK 123 LOT SIZE 
125.000 X 160 OR 

Description: 120771-0780 1102 1 coc 
~3231-0866 03 2005 1 
OR 23231-0866 0305 00 

Assessment Information: 
Year: 2012 2011 
Land Value: $2,400,00( 1$2,000,000 

Building Value: $0 $0 
Market Value: $2,400,00(J $2,000,000 
Assessed Value: $2,200,000 $2,000,000 

Taxable Value Information· 
!Year: 2012 2011 

Applied Applied 

iT axing Authority: 
Exemption/ Exemption/ 

Taxable Taxable 
Value: Value: 

Regional: 
$0/ $0/ 

$2,200,000 $2,000,000 

County: 
$01 $01 

$2,200,000 $2,000,000 

k:;ity: $01 $01 
$2,200,000 $2,000,000 

Aen-al Photography - 2012 

\1\t i-~orne 1 Proper{'~./ }rrfo~T~-=:~;t~or~ I Pro 
t f~lv ?-~S9i;CJhbr.srh.cc;Q I Prone;t.,~ A~J 

If you experience technical difficulties with the PropE 
or wish to send us your comments, questio 

please email us at ·w.,bn:asi 

Web Site 
© 2002 Miami-Dade Count} 

All rights reserved. 

Page 1 or. 
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Miami Beach, FL 33139 - Miami Beach Submarket 
Sale on 9/13/2012 - In Progress 
Land Commercial Land of 0.46 AC (19,998 SF) 

sale transaction 

map/aerial 

· Recorded Seller 

I 
j_ 

The primary CoStar contact for this comp is: 

Patrick O'Gulnn ~ 
(443) 285-5046 plwnc: 
( 443) 285-5280 

property 
demographics 

Alton Sobe, LLC. 

http://property.costar.cmn/comps/Detai1/Detail.aspx?t=2&id=5655228 

I 
j_ 

contacts 
analytic 

select 

, Alton Sobe, LLC. U 

;;~; ·.: ~:·, ~~\~i:;:_:"·.-,:~;?.:-~~~s-~~~f~,f)~~,~~::,.!~(~:·; 
•J.~~~B·trt~ 
;~~ft/i~·, r,.ff 
~~: if/r~Wfj~:-~~·: ·1' •. t:~:~ 
~~~J:;_. "~ ..,, it' t. , .._ . .t• ....,, :;~·~ 't .. I. 
ti . '.1:';1:'.. t.il: •J • ; J 

images 
tenant 

7301 Belle Meade Island Dr 
Miami, FL 33138 

I 
J 
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The heart of South Beach;close to ocean & s of 5th 
Miami Beach, Fl 33139 -Miami Beach Submarket 
Land of 0.16 AC 

space overview 1 

for sale j 
property 
comps 

market analysis 

company 
tenant 

I 
j_ 

images 
my data 

select 

1 analytic 1 

j_ public record j_ 

Page 1 of2 

map 1 

demographics J 

r-estJ Its For full Sales COMP information click on the Costar COMPS Logo. 
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Pi"C'Vious Sales. 

(~ c 

BI'Oker: 

• 
Sold for $673,000 on 7/17/2012 

l 
619 Meridian Ave Lie 
605 Lincoln Rd 
Miami Beach/ FL 33139 

ffJ 
> r 

dfr ,. ;·, ~·; ..... 

~ 

2 
0 

rn y s u rv 0? )Is 

/ 

. data 
, lh ,. 
VI •.. 

d. 

Su :Deed~,. 

::;ale Date: 7/17/2012 
E~;c:rovv th: • 

le Price; $673,000 - Full Value 

U:mcl Gross: $4,1871928 ($96.14/SF) 

Residential 
L..ot DinH::ns1on~~: .. 

Seller: Rea 619 Lie 

E1roker: 

!e Investment 
La ncl /.\rea: 0.16 AC (7 ,000 SF) 

Use: Multifclmily, Apartment 

Pen:ent Irn 0.00/o 
i !ue : $665,000 in 2011 

\/;:J!ue $0 

$0 
$0 
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Miami Beach, FL 33139- Miami Beach Submarket 
Fully Leased Building 
4,163 SF Multi-Family Apartments Building Built in 1950 

space overview 1 

for sale j 

subject property 

property 
comps 

market analysis 

company 
tenant 

l 
j_ 

images 
my data 

select 

1 analytic 
j_ public record 

I map l 
j_ demographics J 

r(~d 
For full Sales COMP information click on the Costar COMPS Logo. 

' ( J ,. 
._.l • ../ J.. -

.:3 ('J ~-

Previous Sa : Sold for $1,280,000 ($307.47/Sf; $182,857/Unit) on 10/13/2005 
Sold ($0/Unit) on 2/4/2009 Non-Arms Length 
Sold for $1,325,000 ($318.28/SF; $189,286/Unit) on 8/9/2012 

Is I :c o i'l c t l 

~~~ r ' 

Recorded Buver: Sofi 350 Lie 

c .:)L! 

Broker: 

200 Collins Ave, Suite 15 
Miami Beach, FL 33139 
Individual 

0 ,! -J j l ~ 

ng Docs: Deed~ ; Loan~,\ 

8/9/2012 
E:;;uow 

Sal<:'! P1·ice; $1,325,000- Full Value 

$318.28 
L;:·liX! Gross: $8,245,177 ($189.2~/SF) 

~);) 

()l !V;: -

Fzecordecl Seller: 350 Meridian Avenue LJ 
1244 Michigan Ave 
Miami Beach, FL 33139 
(305) 531-6847 

Tvne: Individual 

Broker. 

Investment 
Multi-Family - Apartmen 
Built1950 Age:62 
4,163 SF 
0.16 AC (7 ,000 SF) 

0.0°/o 
$805,000 in 2011 
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Miami Beach, FL 33139- Miami Beach Submarket 
Fully Leased Building 
4,163 SF Multi-Family Apartments Building Built in 1950 

space overview I property company 
for sale j_ comps i tenant i 

.....;_ 

r-
i select 

I images I 
j_ my data j_ 

db i ii ti: i '~ !f:3 i ui f o r tu~ t i () ll'i k 
Bldg Type: Multi-Family - Apartments 

Bldg Status: Built 1950 
Building Siz1~;; 4,163 SF 

Stories: 1 
: -

Typical Floor SiZE~: 4,163 SF 
Const Type; -

Zoning: R-PS2, Miami 
Beach 

Elevators: .. 
Land /.\rea: 0.16 AC 

Total Avail: 0 SF 

: 2011 Tax@ $4.00/sf 
Parking: 3 Surface Spaces are available; Ratio of 0.43/Unit 

For Sale Info: Not for sale 

lj :o c .?J 1 o n: & n 1 o r m a ~ ~ o n 

·~ l ~~ 

JVi e t ro fv] a r k e t : 
Submarket: 

County: 
CBSA.: 

DIVJJ"\: 
) : 

::;.; p ft '[ i 0 :n 

South Florida 
Miami Beach/Miami Beach 
Miami/Dade 
Miami-Fort Lauderdale-Pompano Beach, FL 
Miami-Ft Lauderdale, FL 
American Map Corp 41-GS 

l 
Airport: Miami International - 28 min drive time 1 14.6 mi 

analytic I map 

public record j_ demographics 

# of Units: 7 
Avg Unit Size: 667 SF 
I\ vs1 \1 a caney: -

!3ld~l Vacant: 0 SF 
Ovvn(2r TypE?· -

Fort Lauderdale/Hollywood International- 36 min drive time I 26.1 mi 
: Miami Airport (Tri-County Commuter line) - 19 min drive time I 10.5 mi 

dh u j d i 

Property Description: Multi Family- 7 Units 

J 



CoStar Property® 

Henry R. Bondarerd<o - Bondar.::r:~ o Assocrates, Inc 

8035th St ]J 
Miami Beach, FL 33139- Miami Beach Submarket 
Land of 0.21 AC 

Page 1 of 

0 select 

hon1e page space overview 'l property 1 company 1 images 

my data 
1 analytic map 

1 of 1 for sale j_ camps j_ tenant j_ j_ public record j_ demographics 
y 

results table 

prtnt repor-ts 

edit results 

save survey 

add properties 

remove property ,. 

For Sale Info: For sale - Active. 
Last Sold Info: Last sold for $1,000,000 on June 10, 2011 

fsales contacts 

Finvarb Group V 
1065 Kane Crse 
Suite 201 
Bay Harbor Islands, FL 331542100 
(305) 866-7555 

lookup property fl a n d i n f o r rn at i o n 

property search 

reta i i search 

shop ctr search 

analytic search 

my surveys ,.. --------------··----·--··---- --···· 

update data 

suggestions 

support 

Zoning: C-PS2 
Density: -

Number Of Lots: -
Improven1ents: -

Proposed Use: Retail, Office 
Parcel Size: 0.21 AC 

On-Site Improv: Finished lot 

i 

COMPARABLE SALE NO.7 

httn:/ /nrooertv .costar.conliProoertv /Detail/Detail.asox?t=O&id=7721819&popup=O 

Ronald I 
(305) 86 
(305) 86 

Lot Dirnen: 

5119/20 
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save survey 
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lookup property 

property search 

ret a i I search 

shop ctr search 

analytic search 
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update data 
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support 

[] select 

803 5th St dJ 
I 

Miami Beach, FL 33139- Miami Beach Submarket 
Land of 0.21 AC 

t
1 
i• ~i~ir J? ~1, • 

~~~~- - T . ! 

Ap_{Y~FC!i .~_;'.~!!.'~ ·"c:~~~~"t: ' "·; I 

space overview l property '1 company 1 images 

my data 
1 analytic l map 

for sale j_ camps j_ tenant j_ j_ public record j_ demographics J 
Parcel No: 02-4203-009-4970 

&land information 

Zoning: C-PS2 
Density: -

Number Of Lots: -
Owner Type: -

Topograph>y: Level 

Street Frontage: 103 feet on 5th 
87 feet on Meridian 

ftocation information 

~.,1Ptro ~~lr3rkPt: South Florida 

Proposed Use: Retail, Office 
Parcel Size: 0.21 AC 

fvlin Div Lot Size: -
Improvements: -

Submarket: Miami Beach/Miami Beach 
County: Miami/Dade 

CBSA: Miami-Fort Lauderdale-Pompano Beach, Fl 
Dfv1A: Miami-Ft Lauderdale, FL 

1<: r a n s p o r t a t i o n i n f o r m a t i o n ~ 

Airport: Miami International - 27 min drive time 1 14.6 mi 

Lot Dimens1c 
On-Site Impr 

Fort Lauderdale/Hollywood International - 35 min drive time 1 26.6 mi 
Cornmuter Rail: Miami Airport (Tri-County Commuter line)- 18 min drive time 1 10.5 mi 

http:/ /property .costar .cOin/Property /Oetail/Detail.aspx?Resul ts=O 5/19/20 I 
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City of Miami Beach, 1700 Convention Center Drive, ,'v\iami Beach, Florida 33139, www.miomibeachfl.gov 

OFFICE OF REAL ESTATE, HOUSING & COMMUNITY DEVELOPMENT 
Tel: 305.673.7260, Fax: 305.673.7033 

May 15, 2013 

Mr. Henry Bondarenko 
Bondarenko Associates 
201 South Gulf Blvd, Suite 2006 
Pompano Beach, Florida 33064 

One (1) Page Transmitted Via 
Email: hankmai@att.net 

Re: Appraisal of: REQUEST FOR MARKET VALUATION 
500 Alton Road~ Miami Beach, Florida 

Dear Mr. Bondarenko: 

Thank you for your response to the above referenced bid request. Please be advised that your 
bid of $1000.00 has been accepted. Please consider this letter as our formal request for you to 
proceed with the market valuation of the above referenced property. 

Time is of the essence and your efforts in expediting the completion of the report will be greatly 
appreciated. Three (3) hard copies of the written appraisals must be completed and submitted 
to my office no later than 3:00pm on Friday, May 24, 2013. 

If you have any questions or need any further clarification, please do not hesitate to contact me 
at the telephone number noted above. 

APfdl 

F:\RHCD\$All\ECO~'\$ALL\A.SSET\APPRAISALS\ENGAGEMENT LETTER - 500 AlTON ROAD 05152013.DOCX 

'v'le: .3re comm[tted to providing excellent public s.:Nice and safety to all who live, work, and play in our vibrant, tropicaL historic community. 
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,Jub!ic righ1-of-way. For purposss of Ih's SeCtion, !ow impact car wash means mobiie type car 

Nasrles or wand car washes. ancl excludes rolluJer or tunnel car washes. 

cor purposes of this section, pawnsnops and dance halls and enter!ainment establishments 

are not permitted as a ma;n permitted or accessory use south of Fifth Street; however, in the 

C-PS3 and C-PS4 districts dance r1al!s and entertainment establ!s\1ments shall be permitted 

3S an accessory use within a hotel of 250 rooms or more with access to the dance hall or 

2ntenainment establishrnert only from the intenor iobby ana not ·from the stree: 

".J/ ,n th& R-PS1, 2, 3 and 4 districts, the number of seats for accessory restaurants or bars that 

S2rve alco'('lo' shall be limited TO 2 ma/Cirnum of ri.25 seats per hotei or apartment unit for the 

entire sne. The patron occupant loa a, as determined by the planning director or designee, for 

ail accessory restaurants and bars that serve alcohol on the entire site shall not exceed 1.5 
oersons per hotel and/or apartment unit. For a hotel or apartment property of 20 units or 

T:ore, but iess than 32 units, the restaurant or bar may have a maximum of 40 seats in the 

3ggregat2 en the site. The nurnoer of ~~nits shall be those that result after any renovation. 

, ,:; :=om mercia: and noncorntnerciai parking lots and garages snail be considered as a 

:::ond:tiona! use in the R-PS1, 2, 3 and 4 districts. 

:·f, -Jideo game arcades s1·1aii be considered as a conditional use in the C-PS 1. C-PS2, C-PS3, 

and C-PS4 districts. 

'-~~u \Jew construct1on of strucures 50,000 square feet and over in the C-PS1, 2 3. and 4 districts 

.:even when divided by a aistrict boundary line) shall be considered as a conditional use, 

Nhich rfNleW shai! be Hle f~rst step in the process before the review by any of the other !and 

JeVeiopment boards. 

n-. l :\lotwithstanding the uses permitted in (a) and (d) above, in an districts except GU, 

government use district, no aicoholic oeverage establishment, or restaurant, may be licensed 

::r operated as a main permitted, conditional, or accessory use in any open area above the 

;Jiound ficor area tt:at ;s not included in the FAR calculations) located so~th of 5th 

Street Excep·c mar 
~ 'l) Outdoor restaurant seat1ng, not exceeding 40 seats, associated with indoor venues 

may be permitted in the areas described in this subsection (h) before 8:00 p.m. with 

no bacKground music (amplified or nonampl!fied). 

':2) :\lo commercial activity may be permitted on areas as described in this subsection (h) 

betvJeen the hou:s of 8:00p.m. and 10:00 a.m. 

'3) i\lothng herein shaii prohibit residents of a multifamily (aparcment or condominium) 

bU!!ding, or hotei guests and their invitees to use these areas as described in this 

subsection (h), which may inciude a pool or other recreational amenities, for their 

1naividuai, personal use. 

Variances from this subsection (h) shall not be permitted. Special events shall not be 

02-f:'idted in the areas described in this subsection (h\ 

10.'::i .'Vo 89-2665. § 20-3(8), eff. 10-1-89; Ord. No. 90-2722. eft. 11-21-90; Ord. No. 91-2767, eff. 11-2-91; Ord. No 
S-'r-~908. eff. 2-26-94. Orci. No. 94-2925. eff 6-15-94.· Ord No 96-3050, § 3. 7-17-96, Ord. No. 99-3179, § 5, 3-17-
99. Ord. !Vo. 99-3222, § 4, 12-15-99: Ord. No. 2003-3417. § 1, 6-11-03; Ord. No. 2004-3445, § 3. 5-5-04; Ord. No 

2007-3546. 1-17-07; Ord. No. 2008-3602, § 1. 3-12-08, Ord. No. 2009-3631. § 1. 3-18-09; Ord. No. 2009-3649, § 1 

9-9-09: Ord. No. 2011-3715. § 1, 1-19-11) 

Sec. 142>694.- Nonconform~ng uses, lots and structures. 

\Jonconforming uses, iots ana structures shan be subject to the regulations contained in 

C~lClQ~[ t1.~ article IX. 

'C;o No. 89-2665, § 20-3(C), eff. 10-1-89; Ord. No 96-3050, § 3, 7-17-96) 

i 

L3097 &HTMRequest=httpo/o3ao/o2f... 5/12/2013 
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Sec, "~ 42-695. - Performance standard regu~ations generaUy" 

!\Jo bu;lding, structure or iar.d shall be used or occupied except in conformance with the 

:>ertormance standards appllcabie to the use and subdistrict as set forth in tr1e applicable 

:able of pe!Tormance standards The purpose of the performance sTandards are: 

: ·n To provide detaiied regulations by means of minimum criteria which must be met by 

all uses \n order to ensure development cons:stent with the goals and objectives of the 
cmriprehensive plan and the redeveloprnent pian; 

,2) To protect the integrity of the comprehensive pian and the redevelopment plan and 

the relationships between uses and densities that are essential to the viability of these 

plans and the reaeveloprnem area; and 

(3) To promote and protect the public health, safety, and general welfare by requiring all 

development to be consistent with the land use, circulation and amenities components 

of the redeve!opmem element of the comprehensive plan and the capital 

tmprovements prog(am for the area, as specified in the comprehensive pian. 

(o,~ ;n the R-PS and RM-PS disTricts, all f!oors of a building containing parking spaces snail 

ncorporate f·ie foilowir:g. 

,~'!) Residential or cot~:rnersia! ~~~ses. as applicable, at the first level along every facade 

facing a street, sideV'.'a!k or waterway. For oroperties not having access to an aliey, 

the required residential space shall accommodate entrance and exit drives 

:2) Residential uses aoove tr1e first level along every facade facing a watervvay. 

;3) For properties less than 60 feet in width, the total amount of residential space at the 

first lever a!ong a street slde shall be dexermined by tne aesign review or nistoric 

presen;ation board, as applicable. A.li facades above the first level, facing a street or 

s:de\I'Ja!k shall include a substantial pon:ior; of residentiai L!Ses; the total amount ot 

residential or commercial space shall be determined by the design review or histone 

preservation board, as applicable, based upon the1r respective criteria. 
1 s · n the C-PS districts, all floors of a building containing parking spaces shall incorporate the 

;oil owing 

~') Residential or com:-nerciai uses, as applicable, at the first level along every facade 

facing a street, sidewalk or waterway. For properties not having access to an alley, 

the required residential space shall accommodate entrance and exit drives . 

. 2) Res1dent1ai or cornmerc!al uses above the first level along every facade facing a 

wmervvay. 

(3) For properties less than 60 feet in width, the total amount of commercial space at the 

first level aiong a strc-et side shail be determmed by the design review or historic 

preservation board, as applicable. AI! facades above the first level, facing a street or 

sidewalk, shall inc!uae a substantia! portion of residential or commercial uses; the total 

amount of residential or commercial space shall be determined by the design review 

or historic preservation board, as applicable, based upon their respective criteria. 

('Jt-c'. rvo. 89-2665, § 20-4(A), eff 7 0-1-89, Ord No. 2006-3510, § 9, 3-8-06) 

Sec" 142-696. - Residentia~ performance standard area requirernents. 

The residential performance standard area requirements are as follows: 

Residential Subdistricts \ 
R-PS1 R-PS4 I R-PS2 . R-PS3 

,Scondcr:::. 
IJ,750 square feel: 5,7::>0 square _fe_e_t_--+-15-"-,_7_5_0_sq_,_u_a_r_e_f_e_et_---1j 
)50fee_t __________ ~l_50 __ fe_e_t ___________ ~_50 __ fe_e_t __________ ~l 

!5,750 square feet ~JV\inirnurr, ~Jt area 
~!v'dnimum lot v;idth .. !SO_r_' e_e_t _____ _ 

· . -l i • t- · ' 1 &) t· trn.-' "Cl07&HTMReq·' · ~·-h· ttp 01 ...,a01 .-,.c 
• 

1/l:C>Liry .mLmlCOoe.cOin;pnn .. asp.A .. 1= c11en 1.u-1 ..J / .~. ~ L!.~::)l- ;o.) /oLL .. 5112/2013 
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!Required osen space 10.60, See~s::.f:tior11~1J0.65, Sees_£~1L9D 14.2~/0JO, See~~ction 142-0.70, See _ _ss~ti.Q(LJ_4_~-~-~ 
'ra·cic ;70!{ ?04 _ !?Q~ ___ 701 i 

iiV\ax:mt_,r:-, ~-u:!,jing AS feet :45 feer !50 feer Nonoceanfront-80 I 
ihe·ighl. jLots 50 feet wide or ILots 50 feet wide or !Lots 50 feet wide or !feet; I 

\less- 35 feet !less- 35 feet !tess-- 35 feet joceanfront-1 00 feet; I 
[Lots 50 feet wide or . 
ltess- 35 feet i I 

f.;\axim~m number of !5 ts '" ;-' IINo-noceanfront-8 . 

:ratio 

!Lots 50 feet wide or 
i.less-4 

iLots 50 feet wide or 
iless--4 
I 

.50 

!Lots 50 feet wide or 
\tess-4 
I 

' 

11 .75 
I 

Oceanfront--1 'I 

!
'Lots 50 feet wide or 
less--4 
In the Ocean Beach 
Historic District-7 
2.0 
! 

-~----------- ~ 
[MinimuiT', .,icor area !New construction-- !New construction- iNew construction

i600 
iNev-v construction-

·,_..,a, ;:::,('•;:>, n-- r"an: ·u·~,j.- ;700 :1'6"0 
!;._.or.._; -.....:..;:_;._.., '-; IIC :.._ 'jll I ..J ~~soh b·~- - . :·(squa.r2 -feet): except !Rehabilitated !Rehabilitated !Rehabilitated 

jbuildings--400 
Jr<.e a llltated 

as 'J'C. idee i.rl se..~1iQQ \build·ings-400 )buildings-400 lbuHdings--400 
-:42- '! '! §:3 fo( etder ty ! 

I !and tow anc 

~-eldeitf nous1ng ! 
r---~------=----_,-----------------+----------------,_----------------+----------------~1 
;/v\inimurn average lNew construction- :New construction- !New construction- New construction- ,i,, 

:ftoo: area. ;Je: !90C !900 1850 800 
)apartment unit !Rehabilitated !Rehabilitated /Rehabilitated !Rehabilitated i,

1 '(square feel.); except :buitdings-550 \buildings-550 Jbuitdings--550 lbuildings-550 
1 

:as provided in,~~_ttQ!J 1 i 1·, i
1

, I 
,1, ! 'i 42-! 18) fry· elderty 1 

i:F<.~ ,OVv d :-,c; 

rnooeraT.e mcorne non: ! 
. i i 

.:t~o: area !N I A 
\ 

;NI A. h 5% = 300-335 square\15% --= 300-335 squarej 
!feet !feet i 

i85% = 335+ sq ... are !85% = 335+ square i 

i 
per n8tet lf'i::: (square! 
·;- a,.::::.·r ~ 
"\_L '-' 

:wading 
:Sjgns 

~eet ~eet j 

!Pursuant to .cp,gpler_J3Q and j~S'C:=tiQnJ 42-~ZQ~ requirement. 
!Pursuant to~b_ft:p_t_~r_JJD, article !!1. i 
i I 

------~~P-u-rs_u_a_n-~t-t-o-,.~-.--·~-.. ~-_p-~-~-l-_l-l-~----------------------------------------------~ 
\Pursuant to article IV, division 3 of this chapter. 

* Notwitr1sianding the foregc;ng prov1sions regarding maximum building height jr; the Ocean 

Beach historic district, as defined in subsectlon.JJ.Q:.;593(e)(2)f., the maximum building height 
for a !ot located in the R-PS1, R-PS2, or R-PS3 zoning districts: 

(i) VVith a lot exceeding 50 feet, and 

(ii) Upon which there exists a contributing structure which has not received a 
certificate of appropriateness for aemo!ition (or any such approval has expired), 
shall be 35 feet. 

Notwithstanding tl.e above height restrictions, existing structures within a local historic 

districT are subject tos~~gJLQrL}~L2:::11§J 

2 ln tne R-PS4 zoning disTrict, within the Ocean Beach historic district, when an existing 
contributing structure is nonconforming with respect to the height regulations in 

~~qj_Q_n_J_4.f.:...q~p, such structure may be repaired, renovated or rehabilitated 
regardless of the cost of sucr1 repair, renovation or rehabilitation, notwithstanding the 

orovis~ons oLc.h9ill~i ll~- article !X, "Nonconfor illances_" 

-'~ib:~r), mun~--:ode.com/print.aspx?h-=&clientlD= 13097 &HTMRequest=lntpo/o3a0/o2f. .. 5/12/2013 
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Lots ai a width of 50 feet or less aggregated with adJacent parcels after November 3, 
2002, shall have a maximum r1eight of 35 feet and shall not be allowed the increased 
neign: "for parceis w!der than 50 feet. 

4 Nct\.Nithstanding the above height restrictions, in the R-PS4 zoning district, within the 
Ocean Beach h istonc district, for iots 1 00 feet or rnore in width, the maximum height 
snail be 35 feet for the first 60 feet of lot depth, 75 feet thereafter, subject to the line-of 
-sigrn ana!ysis ot§.~~jQJ11:12_::§_f,l"Z(d). However, for residential apartment buiidmgs, on 
iots 'i 00 feet or rnore in width, The historic preservation coard, in accordance \Nith 

certificate of appropriateness criteria, may ailow an increase in the overall he1ght not 
to exceed six stories, 60 feet for the first 60 feet of lot depth and 11 stones. ·1 00 feet 

thereafter, and on lots 50 feet wide or less may allow an increase in overall height not 
to exceed 35 feet for the first 60 feet of lot depth and six stories, 60 feet thereafter, 
provided all of the following conditions are satisfied: 

a. The property sha!i be an oceanfront im 

o The property shall not contain a contributing building; 

c. The sixth ieJe! of the front portion of the new construction on lots 1 00 feet or 
more in vvidm shali meet a line-of-s1ght, which for the purpose of th1s section, is 
ciefined as r.ot oe!ng visible when viewed a1 eye-levei (five feet six inches frorn 
gracJe) from tne opposite side of the Ocean Drive right-of-way, and on lots 50 
feet or less wide shall be subject to the line-of-sight analysis of section ·142-6~Z. 

(d); 

d. The proposea budding snail be s:ted and massed in a manner that promotes 
and protec-rs view corndors. At a m\n!mum, a substantial separation of tr1e 
tower portion of any structure shall be required: 

e. For lots greater than 50 feet in width, the front portion of the structure shall 

incoroorme a separation Hl the cemer of the structure which 1s open to sky, 
and is at least ten feet in ·width and 25 feet in depth; the exact location of such 

separation shall be subject to the historic preservation board, 1n accordance 
with certificate of appropriateness criteria. Alternatively, the mass1ng and 
architectural design of the front portion of the structure shall acknowledge the 

\'listoric pattern of residential structures along Ocean Drive; 

[g. ReserJea:] 

n. The max!rnurr residential density is 60 units per acre: 

'· A!! required off-street parking for the building shsl\ be provided on site~ required 

parking may not be satisfied througr1 parking 1mpact fees; 

J- The owner restricts the property to permit only rentals that are no less than six 

months and one day per calendar year, through language in its condominium 
or cooperative documents, and by proffering a restrictive covenant, running 
with the land, or other similar instrument enforceable against the owner(s), 
acceptable to ana approved as to form by t!''ie city attorney, which shall be 
executed and recorded pnor to the issuance of a building permit, to ensure that 
the building remains sole!y as a residential aparirr1em building for a minimum of 
30 years, and that no uses under_section 142-:9G2(2)e. are permitted on the 
premises dunng tnat t\me perioa: 

K. ,t>.,ccepting ThaT the value in the increased height, and the incremental traffic 
burden and effect on aesthetics in the district are offset by the conveyance of 
an easement for an extension of the beach\/Va!k east of their structures, tt1e 
owner provides an easement acceptable to and approved as to form by the 
ci::y attorney, for a public beachwa\k on the easterly portion of Its property, as 

more specJficai!V provided in the plans on file with the city's public works 

department. 

f)= 13097 &HTlV1Requ~::st=hnpo/o3ao/o2f .. 5112/2013 
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(I/'·'~ 1Jc. 89-2665, § 20-4(8;, eft 10- ~; --89· .');a_ Nc. 94-2908. eft. 2-26-94, Ord. No. 97-3097, § 3 1 0-8-97; Ord. tVa. 

98-3107 § 7. 1-21-93.· Ord No 98-3750, § 2. 11-4-98.· Ord.!Vc. 99-3169, § 1. 2-3-99: Ord. No 2002-3386. § 1. 11-

··3-02. Ord No. 2005-3483, §B. 5-:8-05, Ord. No. 2006-3522. § 1, 7-12-06: Ord. rvo. 20-n-3744, § 10, 10-19-11: 
:Jru iVc 2012-3753, § ·1, 2-8-12) 

Sec. "142-697, -Setback requirements in the R-PS1 1 2l 3, 4 districts. 

;s) ·::le setback requirements :n the R-PS1, 2, 3, 4 districts are as follows: 

jFront Side, 
interior 

Side, racing 
a Streer 

Rear 

fAt-grade park1ng lot iS feet 
!(below· buHaing! 

;5 feet iS feet 
I 

I

Nonoceanfront lots-5 
feet 
,Oceanfront lots-50 
!feet from bulkhead 

--------- ·r----------~---------t-' ----------~ ---------; 
SuDtc< (tlca; !5 feet iS feet Is feet !Nonoceanfront lots-0 

-~- -::; tf,; e ;"' 

.~ 

,··"') 

i Jfeet 

jl. 5 feet, except whenls feet 
!Section (e) below 
!applies. 
!Lots 50 feet wide or 
ltess-5 feet, however, 
\for res·identia\ 

1 I ' 
!apartment structures I 
;seeking approvat · 
,under section 142-
';696.4 above, on tors 
I . r -n r !greater tnan )u -reet. 
lin width, 15 feet for 
jany portion of the 
/pedestial above 35 

!Oceanfront lots-50 
/feet from bulkhead 
!line. 
INonoceanfront lots-
11 0% of lot depth 
\Oceanfront lots-20% 
!of lot depth, 50 feet 
j~i~imurn f_rom 
loulKhead lme. 

ifeet in height. 1 ! 
Jso feet, except that h-he requir;d pedestaliThe required pedestaliNonoceanfront lots-
tin the R- PS4 within lse~back ~lus 0.10 the !se·~back ptus 0. -~ 0 the 115% of iot depth 
\the Ocean Beach 1~e:gh_t or the _ _ lhe:gf:_t of the !Oceanf.ron~ lots-25% 
\historic district, -che ibu·;ldmg; howevec, 1buJlamg. 10f lot depth, 75 feet 
i . h , I r " I .. . d . I I i • • :min:rr:um s :alt De ou \Yor res: ent1a. 

1 
1m1mmum from 

!fee:; iiowever, for !apartme,lt structues : Jbulkhead line; 
!residential apartment iseeking approval 

1 
!however, for 

istructures seeking !under section 142- ! !residential apartment I . . 
(approval under 
iSection 142-696.4 
!above, the tower 
isetback shall be 
ldeterm·i ned by the 
!historic preservation 
!board. 

!696.4 aoove, 15 feet. ! \structures seeking 
' I • 

[approval under 
!section 142-696.4 
]above, the tower 
!setback shall be the 

l
same as the pedestal 
setback. 

A!! required setbacks shall oe considered as minimum requirements except for the pedestal 

front yard setback and pedestal side yard facing a street setback which shall be considered 

as both rnin!mum and maximum requirements. 

,=or lots greater than 100 feet in vJidth the front setback shall be extended to include at least 
one open court with a minimum area of three square feet for evei'j linear foot of lot frontage. 

D= 130c.~7 &E'i'0.1R~quc:st=hu.p~03as-o2f.. 5/12/2013 
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(d) In the R-PS4 zoning district, within the Ocean Beach historic district, the tower portion of 

ground-floor additions to contributing buildings shall meet a line-of-sight, which for the 

ourpose of this section is defined as not visible when viewed at eye-level (five feet six inches 
from grade) from the opposite side of the adjacent right-of-way. 

(e) In the R-PS4 zoning district within the COcean Beach historic district, when an existing 

contributing structure has a minimum five-foot side yard setback, the setback of new 
construction in connection with the existing building may be allowed to follow the existing 

ouilding line The maintenance of the existing setback shall apply to the linear extension of 
The existing building. 

(Ord. No. 89-2665. § 20-4(C), eff. -; 0-1-89.· Ord. No. 90-2722, eff. 11-21-90,· Ord. No. 94-2908, eft. 2-26-94; Ord. No 
2002-3386, § 2, 11-13-02, Ord. No. 2006-3522, § 2, 7-12-06: Ord. No. 2012-3753, § 1. 2-8-12) 

Sec. 142-698. ~Commercial performance standard area requirements. 

:a) Definitions. For purposes of this district, the following parcels are defined as set forth below: 

('l) The "Block 51 Properties" shall mean Lots 5-9,11, 12,18-30 (and adjacent 10-foot 
strip of land), Block 51, Ocean Beach Addition No. 3, PB2. Pg81, Public Records of 

Miam1-Dade County. 

(2 1 The ''B!ock 51 Swap Property" shall mean Lot 4, Block 51, Ocean Beach Addition No. 

3, PB2. Pg81, Public Records of Miami-Dade County. 

(3) The "Block 52 Properties" shall mean Lots 4-11, Block 52, Ocean Beach Addition No. 

3, PB2, Pg81, Public Records of Miami-Dade County. 

(4) The "Block 1 Properties'' shall mean Lots 1-3, 5-13 (and alley adjacent thereto), 17, 
Block 1, Ocean Beach Florida, PB2, Pg38, Public Records of Miami-Dade County. 

(5) The "Goodman Terrace and Hinson Parcels'' shall mean those properties commonly 

known as the Goodman Terrace and Hinson Parcels, located south of South Pointe 

Drive and West of Washington Avenue, whose legal description is on file in the City 
Clerk's Office. 

(6) The "Retail Parcel" shall mean the commercial building located south of South Pointe 
Drive, between Washington Avenue and the theoretical extension of Collins Avenue. 

(b) The commercial performance standard area requirements are as follows~ 

i I Commercial Subdistricts 
\Performance 

I 
C-PS1 I C-PS2. 

I 
C-PS3 C-PS4 

!Standard ! 
[Minimum lot area 16,000 square feet 6, 000 square feet 6,000 square feet 6,000 square feet 
~\tl.inimum iot width ISO feet 50 feet 50 feet 50 feet 
\Max1rnum building po feet; 75 feet for .50 feet-East of lenox Non-oceanfront-80 150 
I . h !the Block 51 ~venue feet rhe1g t 
I !Properties, the Block 75 feet--West of Oceanfront-1 00 feet 

I • I !51 Swap Property, jLenox Avenue I 
I jslock 52 Properties, 

I I 
: land Block 1 

Properties 
!Maximum number of ~; 8 for the Block 51 5-East of Lenox Non-oceanfront--S 16 

!Stories )Properties) the Block ~venue Oceanfront-11 
js1 Swap Property, 17-West of Lenox I 

!BlocK 52 Properties; jAvenue i 
I 

!Block 1 Properties I I 

!Maximum floor area )1.0; 1. 5 for the Block \2.0 12.5 2.5 
I 

I 

I 

I 
I 
i 
I 
I 
I 

I 

~ 
I 

I 
I :ratio 151 Prooerties and i I 

I I 

!Block 52 Properties, i 
land 2.0 for the Block ; I 

----------~1-~i ~P~ro~p~e~rt~i~es~----~·--------------~--------------~--------------_j 

i1ttp: ·~libra.ry .nlLmicode.com/print.aspx .. :h=,&clientlD= 13097 &HTMRequest=httpo/o3a~o2f. .. 5112/2013 
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/Residential and I or 
\hotel development 

/Pursuant to all R-PS2 !Pursuant to all R~PS3 )Pursuant to all R-PS4 /Pursuant to all R-PS4 
!district regulatJOns, /district regulations, id·istrict regulations fdistrict regulations, 
iexcept maxnnum !except maximum !except maximum except maximum 
!building height for Jbuilding height for floor area ratio shall floor area ratio shall 
\residentlal and mixed iresidentiat and mixed be 2.5; on the be 2.5, and open 
luse buildings shall be luse buildings shaU be Goodman Terrace and space ratio 0.60 
)75 feet 75 feet Hinson Parcels, the measured at or above 
: ! FAR shall be that grade 

I 

---------------+---------+----

necessary to achieve 
305,500 sq. ft. 
\(estimated at 3.2 

I
FAR), 30 s~ories and . 
300 ft. he1ght i 
'!maximum for the ,

1

· 

Goodman Terrace and 
!Hinson Parcels, and i 
!open space ratio 0.60 \. 
1measured at or above. 

'!v\inimurr; apartment ,, /New constr·uction- !New construction-
!grade 1 

New construction-- INew construction-
unit s1ze (square feet)j650 1600 1550 

\Rehabilitated 
550 

!Rehabilitated iRehabi lit a ted Rehabilitated 
!buildings-400 lbuildings-400 \buildings-400 bui ldings-400 

lA verage apartment !New construction- jNew construction- !New construction- New construction-
tunit size (square feet)!900 lsoo !850 800 

)Rehabilitated !Rehabilitated jRehabilitated Rehabilitated 
lbuildings-550 lbuitdings-550 jbuildings-550 buildings-550 

!Minimum floor area per hotel unit (square 115% = 300-335 square feet; 85% = 335 + square feet in all 
!feet} districts. . 

,Minimum parking requirements Pursuant tO~!=hillJlgr J 3.Q and seniofl 142-702 requirement. 
j0inimum off-street loading Pursuant to ~baQ.t§:J 3..0 
\Signs Pursuant to,~chaR,ter 13~ 

(c; Notwithstanding the above height restrictions. existing structures w1thin a local historic district 
are subject to se_c_tiQo 142-:L16_1_ 

(d) Notwithstanding the above floor area ratio limits, 75 spaces of required parking iocated on 
Block 51 for the Retail Parcel pursuant to a covenant under section 130-36, shall not be 
counted as permitted floor area. Further, the floor area on the Block 51 Propert1es and the 
Block 51 Swap Property may be distributed among such properties by covenant in lieu of 
unity of title: and the floor area on the Block 1 Properties may be distributed among such 
properties within the block by covenant in lieu of unity of title. 

:Om No. 89-2665, § 20-4(0), e.ff. 10-1-89: Ord. No. 94-2908, eff. 2-26-94: Ord. No. 97-3097. § 3. 10-8-97; Ord. No 
98-3107 § 7. 1-21-98, Ord No. 98-3150, § 2. 11-4-98; Ord. No. 2004-3452, § 3, 7-28-04: Ord. No. 2004-3452, § 3, 

7-28-04 Ord. No 2006~3539. § 2. 10-11-06) 

Sec. 142-699.- Setback requirements in the C-PS1, 2, 3, 4 districts. 

(a) The setback requirements 1n the C-PS1, 2, 3, 4 districts are as follows: 

!Front ! 1 ;:~~~r \ Si~est~:~~ng Rear 

0 feet 

I 
I 
I 

~rranean 

iPedesta~ and tower 
oceanfront) 

lo feet \o feet 10 feet 
\o feet; for j7. 5 feet whenO feet 
!_residential, 5 feet; 20 ~abutting a residentiatiResidential uses shall 
/feet from adjacent district, otherwise follow the R-P51, 2, 
jstreets above the first.none. Residential 3, 4 setbacks (See 
~0 feet in height for fuses shall follow the ~_ection 142-697 

-----------" 

10 feet when abutting 
a residential district, 
otherwise-5 feet; 3. 5 
feet for the Block 1 1 

Properties, Block 51 
1 

library .Il1Lmicode.corn/print.aspx'?h=&clienti D= 13097 &HTMRequest=hnpo/o3a0/o2f. .. 5/12/2013 
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the Block 1 ~R-PS1, 2, 3, 4 !Properties (except 
Properties, Block 51 setbacks (See .. segj.Q_o !lots 11 and 12), Block 
Properties (except rt11::J~27 51 Swap Property and 
~~~ots 11 and 12), Block i ~Block 52 Properties; 

I
S 1 Swap Property and i unless separated by a 
Block 52 Properties : waterway-None 

!Pedestal and tower 
:(oceanfront) 

Eedestal-15 feet !Commercial uses-1 0 Commercial uses-1 0 25% of lot depth, 75 
jl ower-20 feet plus !feet feet feet minimum 
'jone foot for every !!Residential uses shall Residential uses shall I 
one foot increase in follow the R-PS1, 2, follow the R-PS1, 2, 1 

!height above 50 feet, j3, 4 setbacks (See 3, 4 setbacks (See i 
!to a maximum of 50 !sectio~o.J42,6'U section 142-697 II 

Jfeet, then shall : 
\remain constant 

i-!P-a-rk-in_g_lo-ts-a-nd ___ jlf located on the same lot as the main structure the above setbacks shall apply, if 
;garages ___ !primary use the setbacks are listed in~.~cti_on 1~2-11_3Z(n). 

(b) All required setbacks shall be considered as minimum requirements except for the pedestal 

front yard setback and the pedestal s1de yard facing a street setback, which shall be 

considered as both a minimum and maximum requirements, '2Xcept for the Goodman 

Terrace and Hinson Parcels. 

(c) For lots greater than 100 feet in width the front setback shall be extended to include at least 

one open court with a minimum area of three square feet for every linear foot of lot frontage, 

except for those properties located in the C-PS 1 district described in section 142-698( a) 

(Ord. No 89-2665 § 20-4(E), eft. 10-1-89· Ord. No. 90-2722, eft. 11-21-90, Ord No. 94-2908, eff. 2-26-94; Ord. No. 
2004-3452, § 4, 7-28-04) 

Sec. 142-700. ~Mixed use buildings. 

The calcu!at~on of setbacks and floor area ratio for mixed use buildings shall be as follows: 

( 1) Setbacks. When more than 25 percent of the total area of a building in a C-PS district 

is used for residential or hotel units, any floor containing such units shall follow the R
PS1, 2, 3, 4 setback reguiations. 

(2) Floor area ratio. When at least 75 percent of the linear frontage of the building at the 

ground floor level is used for commercial uses, the floor area ratio shall follow the 

range of the commercial district in which the building is located. In all other instances 

the floor area ratio range shall follow the floor area ratios as follows: In the C-PS1 

district, the floor area ratio as set forth in the R-PS1 district; in the C-PS2 district, the 

floor area ratio as set forth in the R-PS2 district; in the C-PS3 district, the floor area 

ratio as set forth in the R-PS3 district; in the C-PS4 district, the floor area ratio as set 

forth in the R-PS4 district 

(3) Notwithstanding the above, the properties defined in section 142-698(a), except the 

retail parcel, shall be governed by the development regulations in sections 142-698 

and J42::_6jl~ 
(Ord_ No. 89-2665, § 20-4(F), eff. 10-1-89, Ord. No. 94-2908, eft. 2-26-94,· Ord. No. 2004-3452, § 5, 7-28-04) 

Sec. 142-701. ~ Residential limited mixed use performance standards. 

Residential limited mixed use performance standards shall be as follows: 

Mixed Subdistricts 
iPerformance Standard RM-PS1 

!Minimum site area 120,000 

http:~,! ibrary .rnun.icode .com/print.aspx?h=&clientiD= 13097 &HTMRequest=httpo/o3a0/o2f.. 5/12/2013 
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MIAMJBEACH 
COMMITTEE MEMORANDUM 

TO: 

FROM: 

Finance and Citywide Projects Committ~e ;/ 

Jimmy L. Morales, City Manager Pr ._J;, 
July 25, 2013 DATE: 

SUBJECT: DISCUSSION REGARDING FUNDING SOURCES FOR THE GREEN BUILDING 
PROGRAM 

On June 6, 2013, the City Commission referred a discussion regarding potential annual 
allocation sources for the refund of Green Building Program Certification application and review 
fees as stipulated by the Green Building Ordinance to the Finance and Citywide Projects 
Committee (FCWPC). 

BACKGROUND 

Leadership in Energy & Environmental Design (LEED) Certification Program is established by 
the U.S. Green Building Council (USGBC) and is a building rating system which recognizes and 
encourages sustainable/green building development, construction and management practices. 
The LEED rating and certification system is intended to enhance energy conservation , 
encourage use of recycled materials and encourage operating practices that are 
environmentally friendly. 

In 2009, the City passed the "Green Building Ordinance" that established an incentive program 
for construction of new buildings and renovation of existing buildings that obtain LEED Silver 
certification (Attachment A). Building permit applicants that are seeking to achieve LEED Silver 
certification are eligible for incentives established by the City's green building program. 
Incentives provided during the building permit process include: 

1. Priority building permit application review; and, 
2. Priority building inspections. 

Applicants that seek to participate in the program are required to submit a bond or security 
deposit in an amount equal to one percent of the value of the proposed construction. 

Once a project has obtained LEED Silver certification the Ordinance provides financial 
incentives that include: 

3. Refund of the actual application and review fees for green building program certification 
through LEED; and 

4. Refund of the amount not greater than one percent of the value of the construction or 
alternatively 20°/o of the annual allocation, whichever is less. 

The estimated application and review costs for LEED certification are approximately $3,000 per 
project. Projects that pursue LEED certification typically incur an increase in construction costs 
of 5-7°/o . The ordinance provided that a maximum incentive of 20°/o of the total annual 
appropriation be established for any one project. This limit is to ensure that no one project would 
consume the resources available in a given year. There is $50,000 budgeted for the incentives 
outlined by the Green Building Ordinance. A project with a $1,000,000 construction cost would 
be eligible for the maximum $10,000 allocation plus LEED certification application fees. 



FCWP- Green Building Program 
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Currently, there are no LEED projects participating in the City's green building program. Thus, at 
this time it is not necessary to allocate funds for the program for the next fiscal year as these 
projects are known at least one fiscal year in advance. Under the process outlined by the 
current ordinance, funding needs to be evaluated on an annual basis. Funding should be based 
on the number of projects anticipated to obtain certification within the next fiscal year and the 
cumulative construction value of those projects plus LEED certification application fees per 
project. 

ANALYSIS 

To date there has been only one project that has participated in the City's Green Building 
Program. The project initiated the building permit process in 2006; however, the property has 
not obtained LEED Certification to date and is not currently listed in the USGBC's database. 
The USGBC database indicates that within the City of Miami Beach there are 20 projects 
currently pursuing LEED Certification and four projects that are LEED Certified. Of the four 
certified projects, three would have qualified to participate in the City's program. No projects 
listed on the USGBC's database are participating in the City's green program. Additional 
feedback from these properties may provide insight as to why they did not chose to participate 
in the green building incentive program. 

The Building Department is in the process of updating its building permit review process. 
Administration recommends that the current program be reviewed to determine if modifications 
are necessary to further incentivize developers to utilize green building practices and develop a 
more viable program. 

CONCLUSION 

The above information is provided for discussion by members of the FCWPC. 

Attachments: A. Green Building Ordinance 
B. City of Miami Beach LEED Projects 

MT/t-{9JJF/RWS/ESW 
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ARTICLE I. GREEN BUILDING ORDINANCE Attachment A 

ARTICLE I. GREEN BUILDING ORDINANCE 

Sec. 100-1. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meaning 
ascribed to them in this section, except where the context clearly indicates a different meaning, or as 
may be amended from time to time. 

Building means any structure having a roof supported by columns or walls for the shelter or 
enclosure of persons or property and includes the word structure and includes any part thereof. 

City means City of Miami Beach. 

Construction means any project associated with the creation, development, or erection of any 
--- -- - - bufiding eligible for the program. 

Current means the standard in place at the time a program participant submits a project 
application form with the city. 

Green building means a building whose design, construction and operation promote the 
preservation of resources and environmentally sensitive construction practices, systems and materials. 
In making the determination of whether a structure is a green building, the city shall rely on the review, 
evaluation and registration, certificate and/or verification of the design by U.S. Green Building Council, 
or other recognized green building rating system approved by resolution of the city commission, subject 
to the requirements of this chapter. 

Green building program means the program outlined in this chapter for obtaining incentives for 
green buildings and developments. 

Green development means the use of sustainable building and development planning methods 
utilized in a way that result in minimum impact on natural resources, energy consumption, use of water, 
use of raw materials and waste generation, thereby affording inhabitants a potentially higher quality of 
life. 

LEED means Leadership in Energy and Environmental Design (LEED) Green Building Rating 
System, developed by the U.S. Green Building Council, or other recognized green building rating 
system approved by resolution of the city commission. 

Participant means private property owners. 

Private means property not owned by the city or any of its related agencies. 

Program means the city•s green building program. 

Program certification means the final designation awarded to a person participant for satisfying 
all requirements associated with the program for a particular project. 

Program participant means any person or entity seeking program certification for a particular 
project. 

Project means any construction associated with the creation, development, or erection of any 
building eligible for the program. 

Project application form means the form submitted to the city indicating that a program 
participant is interested in participating in the program for a particular project. 

Structure means anything constructed or erected, the use of which requires permanent location 
on the ground. Among other things, structures include buildings or any parts thereof, walls, fences, 
parking garages, parking lots, signs and screen enclosures. 

http://library8.mW1icode.cmn/default-test/Doc View/13097/1 I 194/195 05/13/2010 



ARTICLE I. GREEN BUILDING ORDINANCE Page 2 ofS 

Sub-program means any area of construction covered by the program. 

Substantial renovation means a renovation at a cost exceeding 50 percent of the value of the 
building as determined by the building official. 

Sustainable construction means the process of environmentally sensitive, resource efficient site 
selection, preparation, design, construction, and operation of buildings. 

Any word not defined herein shall be construed as provided in section 114-1 of this Code, or in the 
Florida Building Code, if provided therein, and if in conflict, the most restrictive shall apply. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-2. Purpose and intent. 

The purpose of this chapter is to establish and promote programs and procedures that will help 
the city become a more sustainable community. This program shall define and establish new 
environmental goals and standards for a LEED certification-based green building program with 
incentives. This program will promote economic and environmental health in the city, through 
sustainable and environmentally friendly design and construction. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-3. Government leadership. 

To demonstrate the city's commitment to a green building program, the city shall comply with 
the green building program established in this article for all government buildings when new 
construction as provided for in this chapter occurs. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-4. Designation of responsibility for administration and implementation. 

for: 
The program shall be administered by the city manager or designee, who shall be responsible 

(a) Funding administration of the city's green building program through annual funds 
budgeted and appropriated by the city commission; 

(b) Marketing the program to the community by any reasonably effective means, 
including but not limited to, press releases, television advertising, or advertising in 
electronic or print mailers; 

(c) Developing any appropriate or necessary application procedures, including but not 
limited to, the program application form; 

(d) Writing policies and procedures for staff implementation of the green building 
program; 

(e) Providing and implementing an incentive award as herein provided to any program 
participant who has committed to and/or successfully satisfied the requirements 
associated with that program; and 

(f) Resolving disputes that may arise from implementing the program. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

http://library8.municode.com/default-test/DocView/13097/l/194/1 95 05/13/2010 
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Sec. 100-5. Green building program applicability. 

This program shall be voluntary for all private buildings involving new construction or substantial 
renovation. This program shall be mandatory for city-owned buildings involving new construction and 
the architectural plans for which were commenced after July 1, 2008. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-6. Green building standards. 

In addition to the Florida Building Code's mm1mum standards, the program shall be 
administered using the then current standards developed by the U.S. Green Building Council 
("USGBC"). These standards shall apply to each sub-program as follows: 

(a) New buildings: The program participant shall satisfy all of the requirements 
associated with the then current USGBC LEED SILVER certification for new construction 
or derived USGBC LEED rating system (e.g. , LEED for schools, LEED for health care) 
program; and 

(b) Renovation of existing buildings: The program participant shall satisfy all of the 
requirements associated with the then current USGBC LEED SILVER certification for 
existing buildings, maintenance and operations, or derived USGBC LEED rating system 
(e.g., LEED for schools, LEED for health care) program. 

If there is a conflict between the USGBC standards and the Florida Building Code ("FBC") or 
Florida Fire Prevention Code ("FFPC"), the FBC and FFPC take precedence. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-7. Incentives and bond requirements. 

(a) The program shall consist of the following incentives designed to reward owners for green 
building. 

(1) Building permit applications for a green building project submitted or resubmitted for 
review shall be given priority review over projects that are not green building projects by 
the city's departments reviewing such applications; 

(2) All building inspections requested for green building projects shall be given priority 
over projects that are not green building projects; and 

(3) Subject to, and within the limits of, funds appropriated annually by resolution of the 
city commission for the purposes set forth herein, owners or developers of green 
buildings shall receive a refund of the actual application and review fees for green 
building program certification and an amount not greater than one percent of the value of 
the construction, or alternatively 20 percent of the annual allocation, whichever is less, 
within 180 days of proof of certification by USGBC being submitted in writing to the city. 
The actual amount of financial incentives to which the applicant might qualify for shall be 
estimated at the time of issuance of the building permit for the quality project, and held in 
reserve. The final financial incentives shall be calculated at the time of LEED 
certification. 

(b) In addition to the foregoing , the city shall provide the following marketing incentives: 

(1) Allowing a plaque not to exceed two square feet to be attached to the building 

http://library8.municode.con1idefault-test/DocView/13097/l/194/195 05/13/2010 
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designating a project under the program, subject to the review and approval of the city 
manager or designee and the planning department; such plaque shall be treated as a 
governmental information sign exempt from permitting but subject to other regulations, 
as provided in subsection 138-4(1 ), city Code; 

(2) The inclusion of program participants on a city webpage dedicated to the program; 

(3) Press releases; and 

(4) An award called the "Green Building Award" to be awarded annually to one program 
participant in each sub-program (e.g., new construction and renovation). 

(c) Prior to filing an application for a building permit, or any award of incentives, the participant 
shall register their intent with the USGBC for LEED certification and obtain in writing a proposed 
checklist of certification points that may be attainable for the project. The participant shall then 
be required to attend a pre-application meeting with the city manager or designee for the 
purposed credits for certification and incentives. The checklist and certification details shall be 
confirmed in writing by the applicant to the city manager or designee, on form established by the 
city, and through a covenant, recorded in the public records, form approved by the city attorney, 
between the property owner and the city that the proposed manner of compliance with LEED 
certification as provided by the program guidelines, policies and procedures will be incorporated 
into the development and maintained unless released by the city as provided for in the 
covenant. The participant will provide a performance bond or other security, in a form approved 
by the city attorney, as follows: 

(1) The bond or security shall be in an amount equal to one percent of the value of the 
proposed construction as determined by the building official; 

(2) The bond or security shall be submitted at the time of filing of any application for 
review of the project by a city board or department, if the applicant seeks any of the 
incentives provided in subparagraph (a) above; 

(3) This bond or security shall be subject to call by the city 180 days from issuance of 
the certificate of occupancy or certificate of completion, whichever occurs first, if LEED 
certification has not been achieved by that time. Reasonable extensions of time may be 
granted by the city manager or designee; 

(4) The applicant may request that up to 75 percent of the bond or security be released 
to the applicant for the purpose of completing improvements necessary for LEED 
certification, if a good faith effort toward completion is shown, and reasonable assurance 
provided on the success of plans to complete the LEED certification process, and a 
failure to complete the improvements is proven to the city manager or designee was no 
fault of the property owner, or for other good cause shown; 

(5) If the applicant takes advantage of any of the incentives provided for herein, and 
fails to complete LEED certification as committed to, then the city manager or designee, 
in his or her sole discretion, shall deem such bond or security forfeited to the city as a 
contribution to the funding of the city's green building program, designated to fund the 
LEED program objectives as provided for herein, or any other lawful governmental 
purpose identified by the city commission; and 

(6) If the project receives LEED certification prior to the expiration of the 180-day period 
for above, or extensions of time granted by the manager or designee, and the bond has 
not been forfeited as provided above, then the bond may be released following submittal 
to the city of written proof of LEED certification by the USGBC. 

(Ord. No. 2009-3633, § 1, 4-22-09) 
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Sec. 100-8. Certification. 

The project shall be subject to certification by a qualified independent third party who has been 
trained and certified as a LEED green building certifier. For the purpose of this section of the program, 
"third party" means any person or entity authorized according to the requirements of the standards in 
this article for a particular project. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-9. Education and training. 

(a) The city shall conduct or participate in at least one free training workshop per year in Miami 
Beach for the purpose of educating potential or current program participants about the program. 

(b) The city shall encourage not less than two members each of the building, planning 
department and public works staff to attend at least eight hours of green building training a year. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-10. Index and report. 

The city manager shall semi-annually analyze and report to the city comm1ss1on on the 
satisfaction of the green building program's goals and objectives as outlined in this article. 

(Ord. No. 2009-3633, § 1, 4-22-09) 

Sec. 100-11. Program review. 

(a) Staff review. The city shall provide for a review of the program to determine the need for 
changes in the program to increase its effectiveness. 

(b) Frequency. The program shall be subject to review one year after the effective date of this 
chapter and thereafter at a frequency of not less than once per year. 

(c) Purpose. The purpose of reviewing the program includes, but is not limited to, updating 
program standards and incentives, recommending program or marketing changes, reviewing 
suggestions made by program participants, and annually awarding the green building awards of 
the program. 

(Ord. No. 2009-3633, § 1, 4-22-09) 
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USGBC Listed LEED Projects 

1 MHI-Residential Development 

2 TD Bank- Miami Beach FL- 41th ST 

3 The Perry Hotel 

4 Property Management Facility 

5 TD Bank- Miami Beach FL- Lincoln Rd 

6 Maclee Quarters 

7 Baylights 

8 Burmon Building 

9 14th and Collins 

10 Miami Beach EDITION (formerly Seville) 

11 Clifton Hotel South Beach 

12 MTV Networks- Latin America 

13 Naya Miami Beach 

14 Goenaga Investments, LLC 

15 The Montessori Academy at St. Johns 

16 Saxony Residences 

17 Waldorf Towers Hotel 

18 The New Hotel 

19 Fairfax South Beach Hotel 

20 Miami Beach Chamber of Commerce Building 

21 Traymore Hotel 

22 north beach place 

23 The James, Miami Beach 

Path Certification date City 

http://www.usgbc.org/projects/mhi-residential-

development Miami Beach 

http://www.usgbc.org/projects/td-bank-miami-

beach-fl-41th-st 5-Apr-13 Miami Beach 

http:/ /www.usgbc.org/projects/perry-hotel Miami Beach 

http://www .usgbc.org/projects/property-

management-facility Miami Beach 

http://www.usgbc.org/projects/td-bank-miami-

beach-fl-lincoln-rd 15-Aug-12 Miami Beach 

http:/ /www.usgbc.org/projects/maclee-quarters Miami Beach 

http://www. usgbc.org/projects/baylights Miami Beach 

http://www. usgbc.org/ projects/bu rmon-bu i ldi ng Miami Beach 

http://www. usgbc.org/ projects/14th-and-collins Miami Beach 
http://www .usgbc.org/projects/miami-beach-

edition-formerly-seville Miami Beach 

http://www.usgbc.org/projects/clifton-hotel-

south-beach 29-Aug-11 Miami Beach 
http://www.usgbc.org/projects/mtv-networks-

latin-america Miami Beach 
http://www .usgbc.org/projects/naya-miami-

beach Miami Beach 

htt[!:LLwww.usgbc.orgL[!rojectsLgoenaga-

i nvestm ents-11 c Miami Beach 

http://www.usgbc.org/projeets/montessori-

academy-st-johns Miami Beach 

http://www.usgbc.org/projeets/saxony-

residences Miami Beach 

http://www .usgbc.org/projects/waldorf-towers-

hotel 30-Nov-11 Miami Beach 

http://www.usgbc.org/projects/new-hotel Miami Beach 
http://www.usgbc.org/projects/fairfax-south-

beach-hotel Miami Beach 
http://www.usgbc.org/projects/miami-beach-

chamber-commerce-building-0 Miami Beach 

http://www. usgbc.org/ projects/traymore-hotel Miami Beach 

http:/ /www.usgbc.org/projects/north-beach-

place miami beach 
http://www.usgbc.org/projects/james-miami-

beach Miami Beach 

State Country Rating system Version Certification level 

Florida [ FL) United States [us] New Construction v2009 

Florida [FL) United States [us) Retail- New Construction v2009 Certified 

Florida [FL) United States [us] New Construction v2009 

Florida [FL) United States [us] New Construction v2009 

Florida [FL) United States [us) Commercial Interiors v2009 Gold 

Florida [FL) United States [us] Existing Buildings v2009 

Florida [FL) United States [us) Existing Buildings v2009 

Florida [FL) United States [us] Core and Shell v2.0 

Florida [FL) United States [us) New Construction v2009 

Florida [FL) United States [us) New Construction v2009 

Florida [FL) United States [us) New Construction v2.2 Gold 

Florida [FL) United States [us] Commercial Interiors v2.0 

Florida [FL) United States [us] New Construction v2.2 

Florida [FL) United States [us] Homes v2008 

Florida [FL) United States [us] Schools - New Construction v2007 

Florida [FL) United States [us] New Construction v2009 

Florida [FL) United States [us] Commercial Interiors v2009 Gold 

Florida [FL) United States [us] New Construction v2.2 

Florida [FL) United States [us] New Construction v2.2 

Florida [FL) United States [us] Existing Buildings v2009 

Florida [ F L) United States [us] New Construction v2.2 

Florida [FL) United States [us] Core and Shell v2.0 

Florida [FL) United States [us] New Construction v2.2 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITIEE MEMORANDUM 

TO: 

FROM: 

Finance & Citywide Projects Committee Members 

Jimmy L. Morales, City Manager f,;A f ~ 
July 26, 2013 DATE: 

SUBJECT: DISCUSSION REQUIRING GIVING FAVORABILITY TO THE USE OF 
VETERANS AND DISABLED VETERANS ON LARGE BUILDING PROJECTS 
WITHIN THE CITY. 

BACKGROUND 
At the June 5, 2013, City Commission meeting Commissioner Gongora referred to the 
Finance & Citywide Projects Committee, discussion requiring giving favorability to the use of 
veterans and disabled veterans on large building projects within the city. 

C4K Referral To The Neighborhood/Community Affairs Committee - Discussion To Review 
And Consider Modification To The Military Veterans Vendor Preference Ordinance No. 
2011-3748. 
(Requested by Commissioner Jerry Libbin) 

VETERANS PREFERENCE 
In December 14, 2011 , the City Commission approved Ordinance No. 2011-3748 which 
established preferences for veteran-owned businesses in the award of City competitively 
solicited contracts. On January 16, 2013, the City Commission approved a referral to the 
Neighborhoods and Community Affairs Committee (NCAC) to consider modifications to 
certain aspects of the Veteran's Preference Ordinance. On March 18, 2013, the NCAC 
reviewed the ordinance and recommended that the City Commission approve the following 
changes: 

• Preferences shall only be applied to bid or proposals from veteran-owned business. 
Prior to this amendment the preferences were applied to a veteran-owned business 
who submitted a bid or proposal, and to bids or proposals that included a veteran
owned business as a member of the bid or proposal team; 

• In the case of solicitations pursuant to competitive proposals (Request for Proposals, 
Request for Qualifications and Invitations to Negotiate) where evaluation committees 
evaluate qualitative data received from proposers (e.g., firm or team qualifications, 
scope of services proposed and project methodology) , the additional preference 
points shall be applied by the City's Procurement Management Department once the 
evaluation committee has completed the allocation of points for the qualitative factors 
noted above. 

Via Ordinance No. 2013-3801 (attached), on May 8, 2103, the City Commission approved 
the changes recommended by the NCAC to the Veteran's Preference Ordinance. 

On March 18, 2013, the NCAC also requested staff to consider ways to award preference to 
prospective contractors that employ veterans. Staff was charged with reviewing the issue 
and returning a recommendation to NCAC within six (6) to twelve (12) months from the 
NCAC meeting date. 



Neighborhood/Community Affairs Committee 
February 19, 2013 
Page 2 of 2 

CONCLUSION 
The application of preferences to veteran-owned businesses applies to all of the City's 
competitive solicitations, including those for large building projects. The aforementioned 
information is provided for your discussion and direction. 

JLM/KGB/AD/CD 
U:\Committees\FCWPC\FCWPC Memos to Committee\20130726 Vet Pref Large Projects.docx 
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ORDINANCE NO. 2013-3801 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, AMENDING SECTION 2-374 OF THE MIAMI 
BEACH CITY CODE, ENTITLED "PROCEDURE TO PROVIDE PREFERENCE 
TO VETERANS IN CONTRACTS FOR GOODS AND CONTRACTUAL 
SERVICES;" BY AMENDING SECTION 2-374 (2)(b) TO LIMIT SUCH 
PREFERENCE ONLY TO PROPOSERS; PROVIDING FOR CODIFICATION, 
REPEALER, SEVERABILITY, AND AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA as follows: 

SECTION 1: That Chapter 2, Article VI, Division 3, Section 2-374 of the Miami Beach City Code 
is hereby amended as follows: 

ARTICLE VI. PROCUREMENT 

**** 

DIVISION 3. CONTRACT PROCEDURES 

**** 

Sec. 2-374. - Procedure to provide preference to veterans in contracts for goods and 
contractual services. 

(1) Definitions. For purposes of this section only, the following definitions shall apply: 

(a) Bid shall mean a competitive procedure established by the city through the 
issuance of an invitation to bid (ITB), request for proposals (RFP), request for 
qualifications (RFQ), request for letters of interest (RFLI), invitations to negotiate 
~or the solicitation of purchase orders based on oral or written quotations. 

(b) Certified service-disabled veteran business enterprise means an independently 
owned and operated business, domiciled in Florida, and as further defined under 
Section 295.187(3)(c) of the Florida Service-Disabled Veteran Business 
Enterprise Opportunity Act) as same may be amended from time to time, that has 
been certified by the Florida State Department Management Services to be a 
service-disabled veteran business enterprise. 

(c) Service-disabled veteran means a veteran who is a permanent Florida resident 
with a service-connected disability, as determined by the United States 
Department of Veterans Affairs, or who has been terminated from military service 
by reason of disability by the United States Department of Defense. 

(d) Service-disabled business enterprise means an independently owned and 
operated business, domiciled in Florida, and as further defined in Section 



295.187(3)(c) of the Florida Service-Disabled Veteran Business Enterprise 
Opportunity Act, as same may be amended from time to time. 

(e) Small business concerns owned and controlled by veterans means those 
independently owned and operated small businesses, as deftned in Section 502 
of the Veterans Benefits, Health Care, and Information Technology Act of 2006, 
as same may be amended from time to time, which are also domiciled in Florida, 
and listed in the federal database of veteran-owned businesses. 

(f) Veteran means a person who served in the active military, naval, or air service 
and who was discharged or released therefrom under honorable conditions. F.or 
purposes of this section, the definition of "veteran" shall adopt the same definition 
as provided therefor in F.S. § 1.01 (14), as same may be amended from time to 
time. 

(2) Preference in purchase of goods or contractual services. 

(a) ITBs and requests for oral or written qualifications. The city, when considering 
two or more bids submitted pursuant to an ITB or an oral or written request for 
quotations for the purchase of goods or contractual services shall give a 
preference to a responsive and responsible bidder which is a small business 
concern owned and controlled by a veteran(s) or which is a service-disabled 
veteran business enterprise, and which is within five percent of the lowest and 
best bidder, by providing such bidder an opportunity of providing said goods or 
contractual services for the lowest responsive bid amount. Whenever, as a result 
of the foregoing preference, the adjusted prices of two or more bidders which are 
a small business concern owned and· controlled by a veteran(s) or a service
disabled veteran business enterprise constitute the lowest bid pursuant to an ITB 
or oral or written request for quotation, and such bids are responsive, responsible 
and otherwise equal with respect to quality and service, then the award shall be 
made to the service-disabled veteran business enterprise. 

(b) Request for proposals, request for qualifications, aRfl request for letters of 
interest. and invitations to negotiate. The city commission, or the city manager (in 
instances where such action has been delegated to the manager), in considering, 
determining, and/or approving the evaluation methodology, selection criteria, 
and/or other factors determined by the city to [be] applicable in the 
recommendation and selection of proposers submitting responses pursuant to an 
RFP, RFQ, or RFLI, as appropriate, shall include (as part of such evaluation 
methodology, selection criteria, and/or other applicable factors to be set forth and 
included within the RFP, RFQ, or RFLI document) and give an additional five 
points (where the evaluation methodology is based on points system from 0-
100 points), or an additional five percent (where the evaluation methodology is 
based on a percentage system 0-100 percent), to proposers, which are,.-eF 
include as part of their proposal team, a small business concern owned and 
controlled by a veteran(s) or a service-disabled veteran business enterprise. The 
additional points shall be applied by the City's procurement division to Miami 
Beach-based vendors following the completion of the allocation of points by the 
evaluation committee. 

2 



(3) Comparison of qualifications. 

The preferences established herein in no way prohibit the right of the city manager 
and/or mayor and city commission, as applicable, to compare quality ~f goods and/or 
contractual services proposed for purchase and compare qualifications, character, responsibility 
and fitness of all persons, firms, or corporations submitting bids. Further, the preferences 
established herein in no way prohibit the right of the city manager and/or the mayor and city 
commission, as applicable, from giving any other preference permitted by law in addition to the 
preferences granted herein. · 

SECTION 2. CODIFICATION. 

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby 
ordained that the provisions of this ordinance shall become and be made part of the Code of the 
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or relettered 
to accomplish such intention, and the word "ordinance" may be changed to "section", "article", or 
other appropriate word. 

SECTION 3. REPEALER. 

All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed. 

SECTION 4. SEVERABILITY. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity or constitutionality of the 
remaining portions of this Ordinance. 

SECTION 5. EFFECTIVE DATE. 

This Ordinance shall take effect on the 18th 
(10) days after adoption. 

day of May 

F:\A TTO\AGUR\RESOS-ORD\Veteran Preference Ordinance (Final4-5-13).doc 
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14NE I THURSDAY, APRIL 25, 2013 NE: 

MIAMI BEACH 
CITY OF MIAMI BEACH 

NOTICE OF PUBLIC HEARING 
NOTICE IS HEREBY given that a second reading and public hearing will be held by the Mayor and 
City Commission of the City of Miami Beach. Florida, in the Commission Chambe~. 3rd Floor, City Hall, 
1700 Conventbn Center Drive, Miami Beach. Florida. on Wednesday, May 8,2013 to conSider the 1ollowing: 

I 0:15a.m. 
An Ordinance Amending Chapter 12 Of The Miami Beach City Code, Entitled "Aits, Culture And Entertainment,· 
By Amending Article I Thereol, Entitled "Rim And Print Production Permits," By Amending Section 10 Entitled 
'Enforcement·: And Providing Fer Repealer. Codilication. Severability, And An Effective Date. 

Inquiries may be directed lo the Tourism, Cultuce & Economic Development Department at (305) 673-7577. 

10:30a.m. 
An Ordinance Amending Chapter 10 Of The Miami Beach City Code Entitled "Animals," By Amending Section 
10-11, Entitled "Running At large Prohibited," By Extending The Pilot Program OH-Leasll Area For Dogs 111 
South Pointe Park ThrOWJh And Including December 31, 2013; By Amending The Afternoon Off-Leash Hours 
In The Designated Area From Between 4:00 p.m. And 7:00 p.m. To Between 6:00 p.m. And 9:00 p.m., 
Monday Through Friday; And Relocating The OH -Leash Area From The Area South And East 01 The Washington 
Avenue Entry Plaza To ns Original Location In The Triangular Area Sou1h And West Of The Washington 
Avenue Entry Plaza; Providing liJr Repealer, Severability; Codification; And AA Effective Date. 

Inquiries may be directed to !he Parks & Recreation Department at (305} 673-n30. 

11:00a.m. 
Ordinances Amending Procedures For Vendor Prelerence 
1. An Ordinance Amending Section 2-372 Of The Miami Beach City Code, Entitled "Procedures To Provide 

Preference To Miami Beach-Based Vendors In Contracts Rlr Goods And Corrtractual Services;" Ame11ding 
Section 2·372(1Xb) Thereof, To Require That Miami Beach-Based Vendors Have A Business Tax Receipt I

To Provide The Goods And Services ReQuired Under A Subject City Bid For At least One (1) Year PriorToThe 
Issuance Of The Bid, k; Well k; Have Their Business Headquarters, Or An Of11ce Of The Business, Wlll11n 
The City For A Period Of At Least One (1) Year Prior To The Issuance Of The Bid; Aild Amending Section 
2-372(2)(b) To Limit Such Preference Only To Proposers; Providing For Coolflcatlon, Repealer, Severability, 
And An Effective Date. 

2. An Ordinance Amending Section 2-374 Of The Miami Beach City Code, Entitled "Procedure To Provide 
Preference To Veterans In Contracts For Goods And Contractual Services;" By Amending Section 2-37 4(2)(b) 
To Umlt Such Preference Only To Proposers; Providing For COdlllcation, Repealer. Severability, kid 
An EHecHve Date. 

Inquiries may be directed to the Procurement Departmerll at (305) 673-7490. 

INTERESTED PARTIES are invited to appear at this meeting, or be represented by an agent, or to express their 
views in writing addressed to the City Commission, do the City Clerk, 1700 Convention Center Drive, 1st Floor, 
City Hall, Miami Beach, Florida 33139. Copies olthese items are available for public inspection during normal 
business hours In the City Clerk's OHice, 1700 Convention Center Drive, 1st Roor, Oty Hall, Miami Beach, 
Florida 33139. This moellng may be continued, and under such circumstances additional legal notice will not 
be provided. 

Rafael E. Granado, Cily Clerk 
City ol Miami Beach 

Pursuant to Section 286.0105, Fla. Slat., the City hereby advises the putllic that: if a person decides to appeal 
any decision made by the City Commission with respect to any matter considered at its meeting or i1s hearing, 
such persorJ must ensure lllat a verbatim record ol the proceedings is made, which record includes the 
testimony and evid91lce upon which the appeal is to be based. This nolce doos not m~tilute mnsent by 
the City for the introduction or admission of otherwise inadmissible or irrelevant evidence. nor does it 
authorize challenges or appeals not otllerwise allowed by law. 

To request this material in accessible format, sign language interpreters, inforrmtion on access for persons 
with disabilnies·andlor any accommodation to raview any document or participate in any City-sponsored 
proceeding, please contact us live days in adVar~ce at (305) 673-7411 (voles) or TTY users may also call 
the Florida Relay Service at 711. 
Ad tr174 
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MAMI AC 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE : 

SUBJECT: 

ISSUE 

COMMITIEE MEMORANDUM 

Members of the Finance and Citywi e Proje~ee 
Jimmy L. Morales, City Manager 

July 25, 2013 

A DISCUSSION REGARDING T E RENEWAL OPTION PERTAINING TO 
THE RETAIL LEASE AGREEMENT WITH 1560 COLLINS AVE., INC, D/B/A 
SHAN ("TENANT"), FOR THE USE OF SUITES B AND C IN THE ANCHOR 
SHOPS, LOCATED AT 1560 COLLINS AVENUE, SUITE NO 2, MIAMI 
BEACH, FLORIDA ("SPACE"); CONSIDERATION OF THE US VINTAGE 
PROPOSAL; AND, SHOULD TENANT DECIDE NOT TO RENEW, 
AUTHORITY TO NEGOTIATE A TERMINATION AGREEMENT WITH 
TENANT, SIMULTANEOUSLY WITH THE AUTHORITY TO EITHER 
ACCEPT THE US VINTAGE PROPOSAL OR MARKET THE SPACE. 

Shall the Finance and Citywide Projects Committee recommend in favor of approving 
the Tenant's sole renewal option, subject to being able to reach mutually acceptable 
terms commensurate with current market conditions; consideration of the US Vintage 
Proposal; and, should Tenant decide not to renew the Lease, authority to negotiate a 
termination agreement with Tenant, simultaneously with the authority to either accept the 
US Vintage Proposal or market the space. 

BACKGROUND 

On March 20, 2002, the RDA authorized an assignment of the Lease from Flagler 
System Management, Inc., to COP Capital/Montreal Mode lnvestissements, under the 
name of 1560 Collins Avenue, Inc., involving the operation of Absolutely Suitable, one of 
the first retail businesses to occupy the Anchor Shops since its opening in December, 
1998. Absolutely Suitable, which has since been re-branded under the name of Shan 
Swimwear, occupies a 2,697 space fronting on Collins Avenue, across the street from 
the Loews Hotel, selling high-end swimwear and related apparel, including sun-tanning 
accessories, hats, skin-care products and sunglasses. 

At the time of the assignment, only six years remained on the original lease term, 
resulting in the Tenant's request to enter into a new lease, which was approved by the 
Redevelopment Agency (RDA) on October 17, 2007, with an initial term of five (5) years 
commencing on March 19, 2008 and expiring on March 18, 2013, with one (1) renewal 
option for an additional five (5) years, upon the expiration of the initial term. At the end 
of the initial term, the gross rent payment was $47.50 per square foot or $10,667.00 per 
month, $128,004.00, annually. 



July 25, 2013 
Finance & Citywide Projects Committee Memorandum 
Anchor Shops - Shan Swimwear 
Page 2 of4 

ANALYSIS 

Since the current Lease does not address rent during the renewal term, staff has been in 
discussions with the Tenant's Montreal-based parent company in trying to reach an 
agreement over an acceptable rent structure. Based upon an internal analysis of 
prevailing rents in the area between Collins and Washington Avenues, between 15th 
Street and Lincoln Road, as well as along Collins Avenue, from 1 ih Street through 
Lincoln Rd., rents for available retail space range from a low of $55 to a high of $125 per 
square foot, with an average of $89.35 per square foot, quoted on a triple net basis 
("Fair Market Rent"), as follows: 

Comearable Market Rents for Shan Memo as of Jul~ 15, 2013 
(Between 15th St. and Lincoln Rd.; from Washington Ave to Collins Ave.; 

Along Collins Ave., from 12th St. through Lincoln Rd. 

Address: Sq.Ft Rent/sq. ft. Annual Rent Type Term Use 

1200 Collins Ave 3000 $ 100.00 $ 300,000 NNN NA Retail 

1208 Collins Ave 5376 $ 111.61 $ 600,015 NNN NA Retail 

1351 Collins Ave 4500 $ 85.00 $ 382,500 NNN NA Retail 

1656 Collins Ave 3000 $ 125.00 $ 375,000 NNN NA Other 

1610 Washington Ave 1847 $ 75.00 $ 138,525 NNN NA Retail 

1601 Washington Ave 3,917 $ 55.00 $ 215,435 NNN NA Retail 

1542 Washington Ave 5500 $ 82.91 $ 456,005 NNN NA Retail 

1502 Washington Ave 1741 $ 65.00 $ 113,165 NNN NA Retail 

Total 
,. 

28881 $ 89.35 $ 2,580,645 

Source: LoopNet 

* Comparables attached hereto as Exhibit "1" 

For further consideration, Staff is providing the FCWPC with an Anchor Shops - Retail 
Tenant Profile as of 07/01/2013, attached hereto as Exhibit "2". You will note that of the 
remaining six leases, two (US Vintage located on Collins Avenue next to the subject 
lessee and which pays $65/psf, and Vacation Tours located on the corner of Washington 
and 16th Street) are scheduled to expire in 2014, with no renewal options available. 
Another lease with ArtConnection International, located on 16th Street, is scheduled to 
expire in 2015 with no renewal option. The remaining leases with Liquor Lounge and 
BBQ Beach, Inc. will expire in five and three years, respectively. 

It is important to differentiate the only other recent lease agreement at the Anchor 
Shops, dated October 2, 2012, between the City and Tenant, Mr. R. Sports, Inc., leasing 
Suites 1-4, at the current rate of $31.00 per square foot. This Tenant's rent is lower than 
the Fair Market Rent for the Tenant's Space because Mr. R. Sports, Inc's location fronts 
16th Street, instead of Collins Avenue. In addition, at the time Mr. R. Sports, Inc. 
negotiated its lease, the space had been vacant for a period in excess of a year and a 
half. Mr. R. Sports, Inc. had a successful track record at its prior location on Lincoln 
Road, with a strong following in the sports shoe industry, bringing his brand name 
recognition as an asset to the Anchor Shops. 
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On July 15, 2013, US Vintage, Inc. d/b/a US Vintage ("US Vintage"}, which has been a 
Tenant at The Anchor Shops for fifteen years, presented staff with an offer to lease the 
Tenant's space for $65.00 per square feet, on a triple net basis, with annual CPI 
increases, the greater of 3% or CPI, during term of ten year lease, a copy of which is 
attached hereto as Exhibit "3" ("US Vintage Proposal"). US Vintage already has the 
space abutting Tenant's current space and sells clothing for men, women and juniors, T
shirts related to motorcycles and biker wear, weekend wear, designer shoes, perfumes, 
eyewear, leather specialties, as well as motorcycle-related clothing and accessories 
(only T-Shirts relating to biker wear are allowed). US Vintage is in good standing and 
has already proven that this concept and current rent of $65.00 per square feet is 
feasible for this Space. When comparing the US Vintage Proposal with a possible new 
tenant proposal ("New Tenant Proposal"), considering, best case scenario, that the New 
Tenant Proposal offers Fair Market Rent, along with typical rent concessions, the US 
Vintage Proposal still makes better business sense, as we have a Tenant with a proven 
track record, willing to take over the site at no additional cost to the City. 

I New Tenant- Best Case Scenario. based upon ten year Lease 

Sq. Ft. Rent/Sq.ft. Rent Type 

Years 1-10 2697 $ 89.35 $ 2,409,770 NNN 

Less Commissions $ (96,390. 78) 

Less Six months of Rent Concess $ ( 120,488.48) 

Less nine month vacancy during marketing $ ( 180,732. 71) 

Less Built Out Concessions $ (50,000.00) 

Net Rent to City at end of 10years $ 1,962,158 

IAc~egtance Qf US Vintage Offer with 3% annual e~calations 
Years 1 2697 $ 65.00 $ 175,305 NNN 

Years 2 2697 $ 66.95 $ 180,564 NNN 

Years 3 2697 $ 68.96 $ 185,981 NNN 

Years 4 2697 $ 71.03 $ 191,561 NNN 

Years 5 2697 $ 73.16 $ 197,307 NNN 

Years 6 2697 $ 75.35 $ 203,227 NNN 

Years 7 2697 $ 77.61 $ 209,323 NNN 

Years 8 2697 $ 79.94 $ 215,603 NNN 

Years 9 2697 $ 82.34 $ 222,071 NNN 

Years 10 2697 $ 84.81 $ 228,733 NNN 

Total $ 2,009,675 

Use 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

For comparison purposes, FCWPC should further be aware that, on or about September 
22, 2012, staff received a letter of Intent, for a proposed lease between the City and 7-
Eleven, Inc., in connection with the subject Space, a copy of which is attached hereto as 
Composite Exhibit "4". The proposal included an initial lease term of five years, with four 
additional lease options of five years each, for a total maximum lease term of twenty-five 
years. The proposal is based upon a site with 2,000 square feet; however, the subject 
site has 2,697 square feet. The proposed rent for the initial five years is $73.00 per 
square foot, on a triple net basis, for a total monthly rent of $12,250.00 and a yearly rent 
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of $146,000.00, with 10% increases per renewal period, for a total ten year rental 
income of $1 ,533,000.00. The expenses in connection with this lease proposal during 
the first ten years include: 

1. Landlord Construction allowance 
2. Rent Commencement delay of six months 
3. Real estate commission for initial lease term (4%) 
4. Real estate commission for first renewal term (3%) 

Total Expenses 

$ 50,000.00; 
$ 73,000.00; 
$ 29,200.00; 
$ 24.090.00; 
$176,990.00 

When calculating the landlord related expenses over ten years, at the calculated rate of 
$8.85 per square foot, the rate, in the best light, becomes approximately $64.15 per 
square foot, on a triple net basis. 

The current tenant (Shan Swimwear), on the other hand, citing a reduction in sales since 
their income stream from the years prior to 2008, as evidenced from the Profit and Loss 
schedule attached hereto as Exhibit "5", claims that based upon its current gross 
revenues, it cannot afford to pay the Fair Market Rent. Tenant is proposing to pay gross 
rent, in the amount of $48.00 per square foot during the first year, with annual increases 
thereafter, based upon the CPI index but not to exceed 3%> from the previous year's rent, 
per the e-mail attached hereto as Exhibit "6". In the alternative, Tenant proposes that 
the City, at its expense, reduce the space from 2,697 square feet to 1,500 square feet 
("New Reduced Space"), charging Tenant for the New Reduced Space at the Fair 
Market Rent. While this option would be beneficial to the Tenant, it would entail 
signification construction costs to accommodate such a build out and Staff is therefore 
not recommending this option at this time. 

It should be noted that since negotiations with the Tenant have extended past the March 
18, 2013 expiration date of the initial Lease, pursuant to the provisions in the Lease, the 
Term has been extended on a month-to-month basis at the current rental rate until 
revised terms are approved by the City for the remaining five-year option. 

Based upon the aforementioned, the Administration is seeking the direction of the 
Finance and Citywide Projects Committee, as follows: For purposes of continuing the 
lease with Tenant, a determination of Fair Market Rent, including yearly escalations; 2. 
In the alternative, should Tenant not wish to proceed with the lease renewal, the 
authority to negotiate a termination agreement with Tenant, including but not limited to, 
month to month rental terms, termination notice provisions and any other terms 
necessary to accomplish this process; and, simultaneously therewith, the authority to 
either accept the US Vintage Proposal or market this space for a new tenant at Fair 
Marn-, Rent. 

JuJi!K,¢s't~D ~NT 
F:\$AII\RHCD\As~n:or_Ret\Absolutely Sitable_Shan/Shan New Lease Finance Memo 07252013 

Enclosures: 

-Market Comparable Summary Matrix- Exhibit "1" 
-Anchor Shops Retail Tenant Profiles as of 0410112013- Exhibit "2" 
- Letter of Intent from US Vintage - Exhibit "3" 
-Letter of Intent from 7-Eieven, Inc. -Exhibit "4" 
- Tenant's Profit and Loss for this Shan from 2011 through 2012t- Exhibit "5" 
- Tenant's e-mailed proposal for renewal- Exhibit "6" 



Prepared for 

7/1512013 

Properties for Lease 

... , _ . 

• .. -- .. 
A ~ II, 

' ~ - ·..: _-:! 

Address 1208 COLLINS AVE 
Miami 
Beach,FL33139 

Property Type Retail 

Property Subtype Free Standing Bldg 

Zoning 

Building Size 11 ,376 SF Bldg 

Year Built 

No. Stories 

Lot Size 

APN I ParceiiD 

Space Available 5,376SF 

Asking Rent $111 .61 /SF/Yr 

Spaces 1 Space 

Property -Iconic stand alone 
Description retail building in the 

heart of South 
beach -lncredibile 
visibility and 
frontage on Collins 
Ave -Floor to ceiling 
windows with .. . 

Location -Nearby tenants 
Description include: Barney's 

Co-op, Guess, 
Puma, Banana 
Republic, Diesel, 
ArmaniAIX, 
Quicksilver, 
Victoria's Secret -
Next door to luxury 
multi-brand 
boutique, The 
Webster 

Notes 

1502 Washington 
Avenue 
Miami 
Beach,FL33139 

Retail 

Restaurant 

1,741 SF Bldg 

1,741 SF 

$65/SF/Yr 

1 Space 

Fully built out 
restaurant space 
with all impact fees 
paid Ideal cafe 
space with large 
outdoor seating 
area Adjacent to 
Five Guys Burgers 
and Fries ... 

Completely 
renovated building 
Near Lincoln Road 
and the City Center 
area with abundant 
office space and 
hotels in the 
immediate area 

Presented by Gisela Torres 
Miami Beach - Office of Real Estate, Housing & 
Community Development 
(305) 673-7000 
giselatorres@miamibeachfl.gov 

1601 Washington 1200 Collins Ave 1656 Collins 
Avenue Miami Avenue 
Miami Beach, FL33139 Miami 
Beach, FL33139 Beach,FL33139 

Retail Retail Retail 

Strip Center Restaurant Street Retail 

5,822 SF GLA 15,000 SF Bldg 16,726 SF Bldg 

1941 

823- 3,094 SF 3.000SF 3,000 SF 

$55/SF/Yr $100 /SF/Yr $125/SF/Yr 

2 Spaces 1 Space 1 Space 

Located one block Great turnkey class Wrth frontage along 
south of Lincoln A restaurant space Collins Avenue, this 
Road. VVithin in the heart of newly available 
walking distance of south beach. The Sublease space 
retail shops and Martin Hotel is one has dedicated 
restaurants . of the world HVAC, Electric, 

famous icons on Bathrooms, Store 
Miami Beach and Entrance and more. 
hosts fir ... Space was ... 

On the northeast Marlin Hotel at the Across the street 
corner of corner of Collins from the Ritz 
Washington Avenue and 12th Carlton and steps 
Avenue and 16th street away from many of 
Street the World's Leading 

hotels. Parking is 
available in 
numerous nearby 
lots. On the corner 
of Lincoln Road & 
Collins Avenue. 

EXHIBIT 1 

C2013 Gise la Torres Moem1 Beach Ofhce of Real Es1a1e Housong & Communoty Development 

1351 Collins 
Avenue 
Miami 
Beach,FL33139 

Retail 

Restaurant 

16,186 SF Bldg 

7,000SF 

4,500SF 

$85/SF/Yr 

1 Space 

Nearly 40 feet of 
frontage on Collins 
Avenue. High 
visibility to the 
27,000 cars that 
travel along this 
primary North/South 
corridor daily. 

Adjacent to the 
Clifton and 
neighboring several 
other hotesl 
including the 
Beachcomber, 
South Beach Plaza, 
Dream South 
Beach, Kent and 
Lords. One block 
west of Ocean 
Drive, one block 
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Address 1610 Washington 1542 Washington 
Avenue Ave 
Miani Miami 
Beach,FL.33139 Beach,FL33139 

Property Type RetaU Retail 

Property Subtype Retail (Other) Restaurant 

Zoning 

Building Size 256,729 SF Bldg 5,108 SF Bldg 

Year Built 

No. Stories 

Lot Size 84,639 SF 6,520SF 

APN I ParceiiD 

Space Available 1,847 SF 5,500SF 

Asking Rent $75/SF/Yr $82.91/SF/Yr 

Spaces 1 Space 1 Space 

Property Frontage along High-end 
Description Washington restaurant/private 

Avenue. Space club. All new built-
consists of a out kitchen with 
ground floor and equipment. $100K 
mezzanine level for granite statue, 
a total of 1.847 water walls pool , 
square feet. Co- reclaimed wood 
tenancy with and granite floo .. . 
McDonald's .. . 

Location Located one half Miami Beach prime 
Description block from Lincoln location within 

Road. Project walking distance to 
includes a new the beach, Lincoln 
500-space parking Road and Espal'\ola 
garage. Strong Way. 
pedestrian traffic of 
20,000 at the 
corner of Lincoln 
Road and 
Washington 
Avenue. 

Notes 

C201 3 Gtsela Torres M1am• B ach • Off•ce of Real Estate HOU5tf'\ 11 & Commun•ty Development 
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Property Address Property Type Property Sub-type Total Space Rental Rate Space Count 

1111208 COLLINS AVE Retail Free Standing Bldg 5,376SF $111 .61 /SF/Yr 

1502 Washington Avenue Retail Restaurant 1,741 SF $65/SF/Yr 

1111601 Washington Avenue Retail Strip Center 3,917 SF $55/SF/Yr 2 

111200 Collins Ave Retail Restaurant 3,000SF $100 /SF/Yr 

1656 Collins Avenue Retail Street Retail 3,000 SF $125/SF/Yr 

1111351 Collins Avenue Retail Restaurant 4,500SF $85/SF/Yr 

111610 Washington Avenue Retail Retail (Other) 1,847 SF $75/SF/Yr 

1111542 Washington Ave Retail Restaurant 5,500SF $82.91 /SF/Yr 

013 Gtttla Torres M"m' Beacn • Otloee of R a t Estate housong & CommuMy 0 velopmant 
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AnchorSh - Retail y, -··-·· t Profll -----,f 07/01/2013 

Contract Name Location 
Square 

Start Date 
Expire Base Renewal Current Current 

Footage Date Term Option(s) Base Rent Base Rent 

1560 Collins Ave, 
Inc., Fiducie Plage Suite#C2 

2,697 03/19/08 03/18/13 SYRS 
1X5 

$10,675/mo $47.50/sq.ft Sud d/b/a AL 
.I_.._ I 

(B/C) Years 'I 

Suitable Shan 

Liquor Lounge, Inc. A Suite 
2,250 12/20/08 12/19/18 12YRS Two (2) 5 $10,733.74/ 

$57 .25/sq. ft #C1(A) 
Yrsea mo 

Cadiac, Inc., d/b/a 
Suite #C3 

Paradizze & Biker's 
(DIE) 

4,236 04/22/99 04/19/14 15YRS N/A $22,945/mo $65/sq.ft 
Image US Vintage 

Mr. R. Sports 
Suite #S1-4 

2,884 10/02/12 10/01/15 3YRS 2X3YRS $7,450/mo $31/sq.ft (F,G,H & I) 

Vacation Tours of Suite #51-5 
721 03/18/99 03/17/14 15YRS N/A 

$1 ,602.24/m 
$26.67/sq.ft South Beach (J) 0 

Art Connection lnt'l Suite #S1-6 
721 11/10/04 11/09/15 11 YRS N/A $2,129/mo $35.43/sq.ft (K) 

BBQ Beach, Inc. 
Suite#W1 1 X 10 d/b/a Austen's Brew C6(L, M &N) 

6,266 03/01/06 02/28/16 10YRS 
YRS 

$13,775/mo $27/sq.ft 
&Chew 

All tenants pay rent on gross basis, with exception of Liquor Lounge, Inc., which pays an additional $1.39 per square foot, and Mr. R. Sports, which pays 
an additional $1.41 per square foot for CAM expenses. 

I 
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Subj: LOI for SHAN Space 
Oate. 15/0i./201 S 16:40::?.1 Eastern Dayltght Time 
From: Q~l.st.1Qcr~~®m.!,e.,.t1.ljh.~9.£0f~.QY 
To: JQ§.illl.P.exist~l~lQ~fl.QJ 
cc: Ma.>-'~~r@mgmik~..c;.t;.~L.a~! 
Per youf re<;uc:-st, slllc~ vour acl~ounta:1t is l'lnt in rhe: office todtW, I had drafted I~U'er for yO\H" 

revlew/c:otn:ct·ioni~igning ~o that yoLJ may provid~ tod~y. PiNlSe ct~t·~f'·/ which f.!ntity 1~ making rhe oifer 
()t\d sign and seem to ma. Tnank!i. 

Julvls. 2013 

-
Gisel:) Nanson T(.'rres, lea.sing spedalis.t 
·roURISM, CUL1'URE 1~NO ECONOMiC O£VElOPI\·1ENT DEr'ARTMn~T 
Office 'af Real f.stCJtta 
555 17 Str~P.'t 
Miami B~ach, FL ~l139 

Dear Gis~!a: 

. 
'fhe- f<}ilo•o~;lng shall confirm that I am proposing th~ fa flowing :erms in connection with a ne'N lease for 

the abov~ ~pm:~. 

TernJ..9f Le-a~: 9 v~.ars ami if.i4 days, commenl~lng upon exctution of new ;cc;!;e and taking po~se~sionl 
without rent abttt.ements and Tenant vo~i!l agree Lo clssume all costs for i:JII necessary huild~ol1tS 
Base Rent: $65 per sqtJrtf€ f~et. bas~:d upon 2~697 .S{lu.c;re fet?t, ~3.iSt305 per year/S14,60& .. 75 per 
month plus applicnt.>~e taxes, with al'nua: Ba~Lc Rent increus~~s of the gr~_!jer. of 3% or CPl. 
Qp(u\itiQ~rges: $1.41 f.)er .square ft~et for· the firs! vear, $.~,802.77/yr; $316.90 per month, plus 
upplir.~ble taXF!S. Then, anr\uaUy· CAM will be adjusted bas€d ttpon prorate !ihclfe of r~nl estate taxes, 
pro-rut~ snare of estimM<~r.J insorrl!"lCe c()sts, as <Mtermil'led by Lc.~ndlord (l.ar~dlord Se.~f-tnsures), a net pr-o .. 
rata $h~re ot maintemmce. 

Should you need cmy addi1ional information, pk~f1Se do not h~sit~ttc to call. 
,.-"') 

j •') / ( .· ·I~.~·£ .. ~,-····---~-,---~·· .... 
~.nshu9~fickman, Pr~:tsident 

/ ·u~,.Y."'ntage Inc. 
1 ... ,.·· 

Shlomo 0' Ja rna I, Vice President 
Cadluc, Inc. 

EXHIBIT3 



September 22nd, 2012 

City of Miami Beach 
CITY HALL 
1700 CONVENTION CENTER DR 
MIAMI BEACH FL 
33139-1819 

7-Eleven, Inc. 

Re: Letter of Intent - Building Lease 
1560 Collins Ave. Miami Beach, FL- Space currently occupied by Shan Swimwear in the building commonly 
known as Anchor Shops 

Dear City of Miami Beach, 

The following is a summary of prospective terms and conditions relative to a proposed lease agreement between City of 
Miami Beach ("Landlord") and 7-Eleven, Inc. ("Tenant"). This Letter of Intent has been prepared to set forth the business 
tenns that will form the basis of negotiation of an agreement between the parties and this Letter of Intent is not intended to 
create a legally-binding obligation or commitment on the part of either party hereto. 

LANDLORD: 

TENANT: 

LEASE: 

BUILDING: 

PREMISES: 

SITE PLAN: 

LEASE TERM: 

JPEARCE/6%2567.3/087509. 0001 

City of Miami Beach 

7-Eleven, Inc. 
One Arts Plaza 
1722 Routh Street, Suite 1000 
Dallas, Texas 75201-2506 

Tenant form of Building Lease 

1560 Collins Ave, Miami Beach, FL, as shown on the Preliminary Site/Floor Plan 
attached hereto as Exhibit A. 

Approximately 2,000 square feet of ground floor retail space as shown on the Preliminary 
Site/Floor Plan. 

Landlord and Tenant will confer and agree on a mutually acceptable fmal site plan(s) for 
the Premises. 

5 years 

In the event that Tenant is delayed in its construction or build-out of the Premises due to 
any act or omission of Landlord, its agents, contractors or employees, or as a result of any 
condition existing at the Shopping Center as of the date hereof(a .. Landlord Delay''), 
then the aforementioned (60) day period shall be extended three (3) days for every day of 
Landlord Delay, or Tenant may terminate the Lease and be reimbursed all expenses in 
pursuing the lease. 

EXHIBIT 4 



OPTION FOR 
EXTENDED TERMS: 

BASE RENT: 

RENT 
COMMENCEMENT: 

USE: 

CONDITIONS 

EXCLUSIVES: 

LANDLORD'S WORK: 

TENANT IMPROVEMENT 
ALLOWANCE: 

JPEARCE/696256 7.3/087 509. 0001 

Four (4) options periods of five (5) years consecutive, each exercisable upon no less than 
120 days prior written notice. Tenant shall have 6 months free rent as a remodel 
allowance in years 11 and 21 if option( s) to extend is/ are exercised 

Years 1-5: $147,000/yr (based on 2,000 sq ft) 

Tenant shall be provided a rent reduction if the Building is less than seventy percent 
(70%) leased. 

Base Rent shall increase ten percent (10%) following the primary term and upon every 
five (5) years thereafter. 

Rent will commence one hundred eighty (180) days following the latter of (a) the date all 
necessary permits for construction of the Premises are obtained (see conditions) or (b) the 
date of Delivery (as defined in attached Construction Addendum). 

The Premises may be used up to twenty-four (24) hours per day for the retail sale, rental or 
provision of merchandise and services customarily sold, rented or provided from time to 
time, at stores operated or franchised by Tenant or any other lawful purpose which is not in 
direct conflict with any exclusive uses granted to other tenants or occupants of the Building 
prior to the parties commencement of Lease negotiations. 

This lease is subject to Tenant's ability to satisfy its conditions for construction and opening 
of a 7-Eleven Store in the Premises. 

Conditions: 

a. Receipt of all permits and licenses to open and operate a 7-Eleven Store. 

b. Property to be delivered clear and free of all hazardous materials per Tenant's 
satisfaction. 

c. Landlord to deliver a clean Title Report to Tenant 

Tenant will have the limited right to enter upon the premises during negotiation of the lease 
to conduct such testing as may be appropriate to satisfy the above conditions. If Tenant 
does not indicate satisfaction with the conditions within 60 days of Lease execution, 
either party may terminate the Lease. 

Landlord will not permit any occupant of the Building, other than existing tenants 
identified in the Lease and Tenant, to (i) operate a business which provides or offers, 
banking or other financial services or (ii) offers for sale or rental, in connection with all or 
any part of its business operations, any grocery items, including snacks, foods and beverages 
commonly sold at a first class convenience store cigarettes and tobacco products, unless 
vended by machine; beer and wine for off premise consumption; health and beauty aids; 
frozen or semi-frozen carbonated beverages; candy, unless gift boxed or sold in bulk; coffee 
or hot chocolate by the cup, newspapers, magazines and paperback books; lottery ticket, 
money orders, phone cards; and gift I cash cards (other than gift cards for the particular 
business occupying the space) .. 

Landlord's work at the Premises will be constructed in accordance with the Construction 
Addendum attached hereto. Landlord shall deliver the Premises to Tenant with 
Landlord's Work complete on or before the date that is 60 days following Tenant 's 
satisfaction or wavier of the Conditions, with late delivery subject to some of all of the 
following consequences to be specified more fully in the lease: three (3) days free rent for 
every day Landlord is late, termination and reimbursement to Tenant of Tenant 's 
expenses incurred in pursuing the Lease, and the right of Tenant to assume the work and 
be reimbursed fully by Landlord plus an administrative fee. 

Landlord will contribute to Tenant's construction costs an allowance of$25.00 per square 
foot of the Premises. 

2 



TENANT'S IMPROVEMENTS: Tenant may make alterations, and install such improvements and FF&E in the Premises 
as Tenant deems necessary or desirable for Tenant's operations, consistent with Tenant's 
current trade dress and standards. Tenant may remove its improvements and FF&E when 
it vacates the Premises. 

MAINTENANCE: Landlord will maintain at its sole expense the exterior, roof, foundation, slab and 
structural soundness of the Building, and any heating and air conditioning equipment 
(unless installed by Tenant). 

TAXES: 

UTILITIES: 

COMMON EXPENSES: 

SIGNAGE: 

ASSIGNMENT AND 
SUBLETTING: 

SALE OF PREMISES: 

BROKER: 

Tenant will maintain in good repair, at Tenant's sole expense the interior and exterior non
structural portions of the Building, including electrical, plumbing, heating and air 
conditioning equipment (if installed by Tenant). 

Tenant shall pay all taxes on its personal property. Tenant shall reimburse Landlord for 
all taxes and assessments levied against the Premises, based on the square footage of the 
Premises in proportion to the total square footage of all buildings within the applicable 
tax parcel (Pro Rata Share). 

Tenant shall pay all charges for electric, gas (if applicable), water, sewer, cable and 
telephone utilities serving the Premises. Landlord shall provide separate utility company 
meters or sub-meter (excluding telephone and sewer) to the Premises. 

Tenant shall pay its pro rata share of common area maintenance charges ("Common 
Expenses"). The estimated expenses for Common Expenses (including taxes and 
insurance) are currently $3.00 per square foot annually. The first year of Common 
Expenses shall not exceed such estimate and annual increases in Common Expenses shall 
not exceed 3% on a non-cumulative basis. Common Expenses shall not include any 
management or administrative fees and shall be determined in accordance with Generally 
Accepted Accounting Principals (GAAP). Capital expenditures that do not pertain to 
common area maintenance shall not be charged to Tenant in any manner. Tenant shall 
not share in any expenses for elevators, stairwells or other common areas that are not 
used by Tenant. Tenant shall have audit rights as provided in the Lease. 

Subject to Tenant's receipt of any required local governmental approvals, Tenant may 
install its standard signage. Tenant shall share in all common signage, and shall be 
allowed promotional banners and awnings in and around the Premises and common area 
in connection with its grand opening programs during the first 12 months of the Term. 

Tenant shall have the right to assign the Lease or sublease the whole or any part of the 
Premises, provided Tenant shall remain primarily liable for the payment and performance 
obligations under the Lease. 

If Landlord decides to market the Premises for sale, Landlord shall notify Tenant on or 
before listing the Premises for sale and provide Tenant a right offrrst refusal. 

Landlord and Tenant warrant that they have had no dealings with any real estate 
broker(s) or agent(s) in connection with the negotiation of this transaction except for 
Behar Real Estate Group, Inc. who represent the Tenant. Behar Real Estate Group, Inc. 
shall be compensated by Landlord per separate agreement. 

Within 5 days following the date of Landlord's execution of this Letter of Intent, Landlord shall provide Tenant with copies 
of the following, to the extent in Landlord's possession: (i) all surveys pertaining to the Premises and the Building; (ii) all 
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association requirements, declarations, covenants and/or rules (if any) governing the Premises and Building; (iii) the most 
current title commitments or binders pertaining to the Premises and Building; (iv) all environmental reports and records 
applicable to the Premises. 

Landlord agrees not to negotiate with any other prospective tenant for the Premises while negotiating the lease agreement 
with Tenant. I look forward to your confirmation of these terms and to proceeding with the preparation of a formal lease 
agreement. 

Approved this 24th day of September, 2012 
LANDLORD: City of Miami Beach 
By: ______________ _ 

Name: 

Title:-----------------

JPEARCE/6962567.3/087509. 0001 
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7-Eleven Real Estate Manager 
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LANDLORD'S WORK AND CONDITION OF PREMISES 

Conditions of Premises: 

Tenant will provide the Landlord notice, in writing, the scope of work and specifications for the 
following requirements, outlining the details of the existing conditions for each item listed that Landlord 
will be required to repair prior to delivery of the Premises. Tenant shall deliver notice to Landlord prior 
to the expiration of the Preliminary Term of the Lease. 

• STRUCTURAL: Landlord shall be responsible for the baseline structural integrity of the 
building and structures to be used by, surrounding, or affected by, Tenant, their use, 
equipment and loading. Minimum load to meet or exceed building codes when built for retail 
floor space (100 lbs. per square foot minimum.) 

• ROOF: Landlord shall be responsible for maintaining the roof and building such that Tenant's 
space and common areas remain watertight. Landlord shall provide roof certification providing 
the results of a water tightness test and roof inspection. 

• ENTRANCES, EGRESSES AND COMMON AREAS: Landlord shall be responsible for 
maintaining all building entrances and egresses, including stairs, walkways, sidewalks, and 
common spaces. 

Landlord shall upgrade, maintain and irrigate the landscaping throughout the center with low 
maintenance plantings. 

Landlord shall repair any cracks in the parking lot, repave and restripe the parking lot. 

Landlord to provide exterior lighting and lighting of the exterior signage from dusk to dawn with 
the maximum allowable foot-candles by code or average 1 0 luminaries per square foot 
throughout the parking lot. 

Landlord warrants to the best of their knowledge that all handicap ramps and Shopping Center 
are ADA compliant. 

Landlord shall repair and damaged fascia and soffit directly around the Premises. 

Landlord shall repaint the exterior of the Shopping Center every two years and prior to 
Tenant's acceptance of the Premises. 

Landlord's Work: 

The following work outlined will be considered Landlord's Work to demise the Premises for Tenant's 
use of the Premises. The following work will be permitted and constructed by Landlord at Landlord's 
expense as part of the Delivery Date. 

• ELECTRICAL SERVICE: Landlord to provide Tenant with separately metered dedicated 600 
amp, 120/208 volts, 3-phase, and 4-wire electrical service to be located in Tenant's space. 
Service to be brought to a MOP (main disconnect panel) with service disconnect. 

• ENVIRONMENTAL SURVEYS AND ABATEMENT: The Landlord to provide Tenant's 
environmental consultant access to all areas to be disturbed by Tenant construction activities 
including the lease area, common areas and areas for utility/HVAC and refrigeration 
equipment and penetrations, mechanical, electrical and plumbing lines and penetrations, 
sign/exterior lighting facades and penetrations, etc. Tenant's consultant may provide a lead 
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and asbestos survey at Tenant's expense. Landlord shall be responsible for abatement of 
lead and asbestos as identified to be abated and shall provide Tenant with a confirmatory 
report before acceptance of Premises in accordance with State guidelines. 

• WATER SERVICE: Landlord shall provide Tenant with a dedicated water service and water 
meter. Service size and type shall be one inch ( 1 ") copper or PE. Service upgrades shall be 
the responsibility of the Landlord, the location shall be mutually agreed to between the 
Landlord and Tenant. Details of existing service to be provided by Landlord including service 
type, size, age, condition, account number, configuration by providing the As-Built surveys for 
the Center. The Landlord to provide access to Tenant and their contractor to investigate the 
adequacy of the service. 

• STORM AND SANITARY SEWER SERVICE: Landlord to provide sanitary waste disposal 
systems and grease trap with adequate capacity to accommodate unimpeded flows from 
Tenant's restrooms, equipment and floor drains as required by code and Tenant's 
development plans. Minimum service size and slopes shall accommodate 20 gallons per 
minute sanitary waste flow. Location for connections to services to be identified by the 
Landlord on plans. Any modifications or tie-ins outside the demised space will be the 
Landlord's responsibility. Modifications, connections or disconnects of any roof or storm 
drains will be the responsibility of the Landlord. 

• HEATING/COOLING AND REFRIGERATION EQUIPMENT: Landlord to provide 15 tons of 
HVAC equipment and duct work as specified by Tenant. Landlord will allow Tenant roof 
access for its remote condensing units for refrigeration and HVAC units. 

• FIRE PROTECTION SYSTEMS AND ALARMS AND BUILDING IMPROVEMENTS: 
Landlord will be responsible for designing, permitting, connections, installations, testing and 
certifications of all fire alarm and central monitoring systems as required by applicable codes, 
laws, regulations and/or jurisdictional agencies. Landlord to provide: alarm plans, current fire 
alarm tests and certifications by licensed fire alarm and the contact information for the 
Landlord's alarm and central monitoring contractors. 

• TRASH: Landlord to provide 2 dumpsters to accommodate recycling and regular trash. 

DEMISING WALLS: Landlord shall provide demising walls to the underside of 
the roof with metal studs and drywall taped and sanded to the floor. Walls shall carry a fire rating as 
per local code. Walls shall be insulated (R19). 
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COMMISSION AGREEMENT 

THIS AGREEMENT made as of September 23,2012 by and between City of Miami Beach ("Owner") having an 
address of 1700 Convention Center Drive Miami Beach, FL 33139 and BEHAR REAL ESTATE GROUP, INC. 
having an address at 18321 West Dixie Highway Suite 204 Miami, FL 33160 ("Broker"). 

WITNESSETH: 
WHEREAS, Owner is the owner of a certain property located at 1560 Collins Ave, Miami Beach, FL 33139 (Folio 
#: 02-3234-019-1090; Legal Description: ALTON BEACH 1ST SUB PB 2-77 LOTS 8 THRU 13 BLK 57 AKA 
LOEW'S PARKING GARAGE LOT SIZE 65701 SQ Ff) 

WHEREAS, Broker is hereby registering and is negotiating for the benefit of Tenant a lease ("the Lease") for the 
certain premises (the "Leased Premises") at the Property comprising approximately 2000 +1- Square Feet (the "Floor 
Area") with 7 Eleven, Inc. and I or assigns (The "Prospective Tenant"); and 

NOW, TIIEREFORE, in consideration of the mutual covenants herein contained and other good valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, it is as follows: 

I. Subject to the terms and conditions set forth in this Agreement; Owner (City of Miami Beach) 
shall pay Broker (Behar Real Estate Group, Inc.), and Broker (Behar Real Estate Group, Inc.) 
shall accept, as its full and complete compensation for procuring the Lease contemplated 
herein with the Prospective Tenant (7 Eleven, Inc. and I or assigns), a commission equal to 
Four percent (4%) of the aggregate net lease value for the initial term that Owner collects rent 
(the "Commission") which shall be payable as follows: 

(i) Fifty Percent (50%) of the Leasing Commission shall be due upon full execution of the lease. 

(ii) Fifty Percent (50%) of the Leasing Commission shall be due upon Tenant opening for business. 

In the event Tenant exercises its First Option Term, Landlord shall pay Behar Real Estate Group, 
Inc. a commission equal to three percent (3%) of the aggregate net lease value for said term. 

In the event Owner sells Property prior to complete payment of the full Commission, said 
Commission balance sha11 be due to Broker upon sale of Property. 

2 The Commission shall be earned and paid to Broker in the manner set forth above. Any amount of 
commission that remains unpaid for more than thirty (30) days after coming due shall bear interest at a 
rate of 18% until said balance (including accrued interest) is paid in full. 

3 The lease(s) evidencing this transaction shall provide that should any part of the Commission not be 
paid within fifteen (15) days from its due date, Behar Real Estate Group, Inc. may notify Prospective 
Tenant of Landlord's non-payment and Prospective Tenant shall have the right to pay the unpaid 
commission amount directly to Broker as an offset against any rent due under the Leases(s). 

4 The covenants and agreements contained herein shall apply to, insure to the benefit of, and be binding 
upon the parties hereto and their respective heirs, personal representatives, successors and a.c;signs. 

5 The signatories of this document each represent that he or she is an officer of the party he or she 
represents, and is duly authorized to execute this Agreement. 

6 Broker represents and warrants that they are licensed in the State of Florida. 

7 Owner represents that Behar Real Estate Group, Inc. represents the Tenant and Koniver Stern 
represents the Owner and are the only brokers that Owner has dealt with in connection with this 
transaction and agrees to indemnify Brokers against any claims, which may be brought as a result of 
this transaction. 



8 In the event of any dispute between the parties arising out of or in connection with this Agreement, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs incurred in 
connection therewith from the other party. 

9 The Aorida Commercial Real Estate Licensing Commission Lien Act provides that when a broker has 
earned a commission by performing licensed services under a brokerage agreement with you, the 
broker may claim a lien against your interest in the property of the broker's commission. The broker's 
lien rights under the act cannot be waived before the commission is earned. 

10 This Agreement contains the entire agreement between the parties hereto with respect to the subject 
matter hereof. This Agreement may not be modified, changed or supplemented, and no obligation 
hereunder may be waived, except by a written instrument signed by the party against whom the 
enforcement is sought. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written. 

LANDLORD: City of Miami Beach 

City of Miami Beach 

BROKER: Behar Real Estate Group, Inc. 

David Behar. President 
Behar Real Estate Group, Inc. 

WITNESS: 

Name 

Name 

WITNESSES: 

Name 

Name 

Faxed, Portable Document Format or electronic signatures are acceptable as authentication. 



1560 COLLINS AVENUE, INC. 
SUPPLEMENTARY INFORMATIONS 
FOR THE YEAR ENDED MAY 31,2012 

Appendix 1 -COST OF GOODS SOLD 

COST OF GOODS SOLD 

Inventories, beginning of year 
Purchases 

INVENTORIES, END OF THE YEAR 

Appendix 2 ·ADMINISTRATIVE AND S~LLING 
EXPENSES 

Safarfes 
Commissions 
Rent 
Telecommunications 
Insurance 
Advertising and promotion 
Travelling expenses 
Alarm and Security 
Electricity/Heating 
Maintenance and repair - Office 
Office supplies 
Taxes and perm~ 
Professional fees 
Management fees 
Amorti~ation - Office furniture 
Amortization - Computer hardware 
Amortization - Leasehold improvements 
Miscellaneous 

Appendix 3 • FINANCIAL EXPENSES 

Interest and bank charges 
Credit card charges 

EXHIBIT 5 

2012 
$ 

174 862 
298 431 

473 293 

(241 634) 

231858 

76 919 
15 086 

114 229 
2674 
3252 
2"842 

833 
10 825 
6981 
~87 

2 027 
8 050 

994 
395 

2 830 
5024 

253 250 

305 
12214 

12 519 

2011 
$ 

138 183 
246 397 

384 580 

{174 862l 

209 719 

57692 
13 215 

109 660 
3 919 
3 301 
2473 
6 876 

934 
18 960 
3035 

796 
1 958 

21430 

994 
265 

2 830 
6 293 

254 631 

(49) 
11 940 

11 891 



1560 COLLINS AVENUE, INC. 
INCOME STATEMENT 
FOR THE YEAR ENDED MAY 31,2012 

2012 2011 
$ $ 

INCOME 
Sales 455 813 445 662 

COST OF GOODS SOLD (Appendix 1) 231658 209 719 

GROSS PROFIT 224155 235 943 

OPERATING EXPENSES 
Administrative and selling expenses (Appendix 2) 253 250 254 631 
Financial expenses (Appendix 3) 12519 11 891 

265 769 266 522 

NET LOSS (41 614) (30 579) 

Supplementary Informations ar., an Integral part of the ftnanclal statements. 



Torres Gisela 

From: 
Sent: 
To: 

Jean-Francois Sigouin Dfsigouin@shan.ca] 
Wednesday, May 08, 2013 3:43 PM 
Torres, Gisela 

Cc: Egide Blanchard (egide.blanchard@cgocable.ca); Joanne Savoie Osavoie@shan.ca); Jean
Francois Sigouin; Bonde, Kent; Parekh, Anna 

Subject: TR: Shan rent proposal for the renewal period 

Dear Gisela, 

My client accept to propose your terms, which are starting the rent for the first year at 48.00$ per sq. ft., and increase 
each year of the CPI to a maximum of 3%, for the term of five years. And the Air conditioning must be fixed or changed 
by the Landlord. 

I will be at your office Monday morning at 10:00 am. 

Your's Truly, 

Egide Blanchard 
514-992-5731 

JEAN-FRANCOIS SJGOUIN 
VIce-President 
SHAN. 4390, Autoroute laval Ouest. Laval, QC, Canada, Hn 2P7 
T 450.687.7101 F 450.687.7106 

S t-1 A N I 0 1J IS fD 
De : Joanne Savoie [mallto:jsavole@shan.ca] 
Envoy': 8 mal2013 14:34 
A : Jean-Francols Slgouln; Chantal Levesque 
Objet : TR: Shan rent proposal for the renewal period 

De : Torres, Gisela [mailto:Giselaiorres@miamibeachfl.gov] 
Envoy' : 8 mal 2013 14:21 
A: jsavo!e@shan.ca 
Cc: Egide Blanchard 
Objet : FW: Shan rent proposal for the renewal period 

·------------------------------------·----

Good afternoon, please reply to this e-mail upon receipt (resent as previously sent to wrong e-mail, my apologies). 

Regards, 

(/Uifa .NaMM !JtJ11111,6 

MIAMI BEACH 
Gisela Hanson Torres, Leasing Specialist 
OFFICE OF REAL ESTATE HOUSING & COMMUNITY DEVELOPMENT 
1700 Convention Center Drive, Miami Beach, FL 33139 
Tel: 305-673-7193 Ext. 6955/Fax: 305-673-7033/GiselaTorres@miamibeachfLgov 

We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical, historic 
community. 
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lD MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach , Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE : 

SUBJECT: 

COMMITTEE MEMORANDUM 

Finance and Citywide Projects Committ: e/J 

Jimmy L. Morales, City Manager~/ ·-f
July 25, 2013 

A DISCUSSION REGARDING ENTERING INTO A PROFESSIONAL 
SERVICES AGREEMENT WITH THE INTERNATIONAL CITY /COUNTY 
MANAGEMENT ASSOCIATION ("ICMA") FOR REVIEW AND 
RECOMMENDATIONS FOR EFFICIENCIES FOR THE FIRE DEPARTMENT; 
AUTHORIZING THE CITY MANAGER AND CITY ATTORNEY'S OFFICE TO 
NEGOTIATE AND DRAFT THE AGREEMENT BASED UPON THE 
APPROVED TERMS; AND AUTHORIZING THE MAYOR AND CITY CLERK 
TO EXECUTE THE FINAL AGREEMENT IN AN AMOUNT NOT TO EXCEED 
$70,000. 

BACKGROUND 

The International City/County Management Association (ICMA) is a 100 year old, non
profit professional association of local government administrators and managers, with 
approximately 9,000 members located in 32 countries. 

Since its inception in 1914, ICMA has been dedicated to assisting local governments in 
providing services to its citizens in an efficient and effective manner. Their work spans all 
of the activities of local government- parks, libraries, recreation, public works, economic 
development, code enforcement, Brownfield's, public safety, etc. 

The ICMA Center for Public Safety Management (ICMAICPSMJ is one of four Centers 
within the US Programs of ICMA, providing support to local governments in the areas of 
police, fire, EMS, Emergency Management and Homeland Security. In addition to 
providing technical assistance in these areas ICMA also represents local governments at 
the federal level and are involved in numerous projects with the Department of Justice 
and the Department of Homeland Security. 

ICMA's local government technical assistance includes workload and deployment 
analysis, using Operations Research techniques and credentialed experts to identify 
workload and staffing needs as well as best practices. ICMA has conducted 
approximately 140 such studies in communities ranging in size from 8,000 population 
Boone, lA to 800,000 population Indianapolis, IN. In addition, the ICMA just completed a 
study for the City of Las Vegas Fire and Rescue Department. 
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ICMA Center for Public Safety Management acts as an objective and trusted broker 
tapping into the knowledge of the association's membership base and combining 
expertise from other appropriate experts to offer innovative ideas, lessons learned, and 
leading practices to communities. The program provides practical advice and resources 
that local government managers and staff need to improve services and service delivery 
in their communities. 

ANALYSIS 

As discussed at the Finance and Citywide Projects Committee meeting of July 9, 2012, 
the Administration had secured a proposal from ICMA to perform a study to determine 
the effectiveness and efficiency of the City of Miami Beach Police and Fire Departments. 
The item was presented at the July 18, 2012 City Commission meeting where the City 
Commission rejected the resolution . Subsequently, during the February 6, 2013 City 
Commission meeting, the City Commission directed the Administration to place an item 
on the March 13, 2013 City Commission meeting agenda, presenting a proposal from 
ICMA to perform a study to determine the effectiveness and efficiency of the City of 
Miami Beach Fire Department (MBFD). This review will consider all aspects of the 
Department including operational and support functions. The Departments' performance 
will be evaluated and compared to nationally accepted standards. In addition to 
reviewing operational activities, ICMA will analyze the internal functions of the agencies. 
This will include review of internal documents such as policies and procedures, training , 
discipline, community relations, etc. 

Methodology 

The ICMA team follows a standardized approach to conducting analyses of police, fire, 
and Emergency Management Services (EMS) departments. They have developed this 
standardized approach by combining the experience sets of dozens of subject matter 
experts in the areas of police, fire, homeland security and EMS. 

They begin projects by extracting calls for service and raw data from an agency's 
computer aided dispatch system. The data are sorted and analyzed for comparison to 
nationally developed performance indicators. These performance indicators (response 
times, workload by time, multiple unit dispatching, etc.) are valuable measures of agency 
performance. The findings are shown in tabular as well as graphic form and follow a 
standard format for presentation of the analyzed data. While the format will be similar 
from community to community, the data reported are unique to the specific community. 
Due to the size and complexity of the documents, this allows for simple, clean reporting. 
The reports generated from analyzing the data serve as the basis for many accreditation 
fire or police documents such as "Standards of Response Coverage" and the on-site 
review. 

ICMA will conduct an operational review of the Fire and EMS of the MBFD alongside a 
data analysis using the performance indicators as the basis for the operational review. 
Prior to any on-site arrival of an ICMA team, agencies are asked to compile a number of 
key operational documents (policies and procedures, assets lists, etc.). Most on-site 
reviews consist of interviews with management and supervisors as well as rank and file 
fire fighters; attendance at roll calls ; and ride-alongs with staff. They will review case files 
and observe dispatch operations to ensure compliance with the provided written 
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documentation. 

As a result of any onsite visits and data assessments, ICMA subject matter experts 
produce observations and recommendations which highlight strengths, weaknesses, 
opportunities and threats of the Fire Department. 

This standardized approach insures that they measure and observe all of the critical 
components of agencies which establish the baseline performance levels. This 
information can be used to benchmark against comparable cities. ICMA is able to do this 
because they recognize that while agencies may vary in size and challenges, there are 
best practices in use throughout the country. 

ICMA likens this standardized approach to the manner of an auditing process: 
• Asks questions and requests documentation upon project start up; 
• Confirm accuracy of information received; 
• Deploy operations teams onsite to research the uniqueness of each environment; 
• Perform data modeling and share preliminary findings with each city; and 
• Assess any inconsistencies reported by client cities and communicate the results 

in a formal, written report. 

TERMS 

The proposed study is presented in seven phases with the total timeline approximating 
six months from start to written report presentation. The estimated cost is not to exceed 
$70,000 for the study plus travel expenses which are proposed at $5,000 and a cost of 
$1,000 per person plus travel for presentations. 

A copy of the proposal is attached for your review. 

CONCLUSION 

The Administration seeks direction from the Finance and Citywide Projects Committee to 
determine if the City should enter into the attached professional services agreement with 
the International City/County Management Association ("ICMA") Center for Public Safety 
Management to conduct a review and to provide recommendations for efficiencies for 
the Miami Beach Fire Department. 

JLM/KGB/SCT/C~ 
ATTACHMENT: ICMA Proposal 

F:\HUMA\$MAN\CG\FCWPC\ICMA Study FCWPC 7-25-13.Docx 
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Submitted by: 

ICMA Center for Public Safety Management 

International City/County Management Association 

777 North Capitol Street NE, Suite 500 

Washington, DC 20002 

716-969-1360 

I€MA 
Leaders at the Core of Better Communities 
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I€MA 
Leaders at the Core of Better Communities 

February 22,2013 

Ms. Kathie G. Brooks 
Interim City Manager 
City of Miami Beach 
1 700 Convention Center Drive 
Miami Beach, Florida 33139 

Dear Ms. Brooks: 

The ICMA Center for Public Safety Management is pleased to submit this proposal for an analysis 
of emergency services for Miami Beach. The ICMA approach is unique and more 
comprehensive than ordinary accreditation or competitor studies. In general, our analysis 
involves the following major outcomes: 

• Examine the department's organizational structure and culture; 
• Perform gap analysis, comparing the "as is" state of the department to the best 

practices of industry standards; 
• Recommend a management framework to ensure accountability, increased efficiency 

and improved performance; 
• Conduct a data-driven forensic analysis to identify actual workload; 
• Identify and recommend appropriate staffing and deployment levels for every discrete 

operational and support function in the department. 

This proposal is specifically designed to provide the local government with a thorough and 
unbiased analysis of emergency services in your community. We have developed a unique 
approach by combining the experience of dozens of subject matter experts in the areas of 
emergency services. The team assigned to the project will have hundreds of years of practical 
experience managing emergency service agencies, a record of research, academic, teaching 
and training, and professional publications, and extensive consulting experience completing 
hundreds of projects nation-wide. The team assembled for you will be true "subject matter 
experts, not research assistants or interns. 

ICMA has provided direct services to local governments worldwide for almost 100 years, which 
has helped to improve the quality of life for millions of residents in the United States and abroad. 
I, along with my colleagues at ICMA, greatly appreciate this opportunity and would be pleased 
to address any comments you may have. You may contact me at 716.969.1360 or via email at 
lmatarese@icma.org 

Sincerely, 

Leonard A. Matarese, ICMA-CM, IPMA-HR 
Director, Research and Project Development 
ICMA Center for Public Safety Management 

ICMA Center for Public Safety Management - Miami Beach, FL 
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International City/County Management Association (JCMA) 

The International City/County Management Association (ICMA) is a 100 year old, non-profit 
professional association of local government administrators and managers, with approximately 
9,000 members located in 32 countries. 

Since Its inception in 1914, ICMA has been dedicated to assisting local governments in providing 
services to its citizens in an efficient and effective manner. Our work spans all of the activities o.f 
local government- parks, libraries, recreation, public works, economic development, code 
enforcement Brownfield's, public safety, etc. 

ICMA advances the knowledge of local government best practices across a wide range of 
platforms including publications, research, training, and technical assistance. Our work includes 
both domestic and international activities in partnership with locaL state and federal 
governments as well as private foundations. For example, we are involved in a major library 
research project funded by the Bill and Linda Gates Foundation and we are providing 
community policing training in Panama working with the U.S. State Department. We have 
personnel in Afghanistan assisting with building wastewater treatment plants and have teams in 
Central America providing training in disaster relief working with SOUTHCOM. 

The ICMA Center for Public Safety Management (JCMA/CPSM) is one of four Centers within the 
US Programs Division of ICMA providing support to local governments in the areas of police, fire, 
EMS, Emergency Management and Homeland Security. In addition to providing technical 
assistance in these areas we also represent local governments at the federal level and are 
involved in numerous projects with the Department of Justice and the Department of Homeland 
Security. 

ICMA/CPSM is also involved in police and fire chief selection; assisting local governments in 
identifying these critical managers thru original research we have conducted identifying the 
core competencies of police and fire managers and providing assessment center resources. 

Our local government technical assistance includes workload and deployment analysis, using 
our unique methodology and subject matter experts to examine department organizational 
structure and culture, identify workload and staffing needs as well as industry best practices. We 
have conducted over 150 such studies in 30 states and 91 communities ranging in size from 8,000 
population Boone, lA, to tourist meccas such as 586,000 population Las Vegas, to state capitols 
such as 800,000 population Indianapolis, IN. 

Thomas Wieczorek is the Director of the Center for Public Safety Management. Leonard 
Matarese serves as the Director of Research & Program Development. 

ICMA Center for Public Safety Management - Miami Beach, FL Page 3 of 21 
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The proposal will look at the fire and EMS services of Miami Beach, Florida. For this project, the 
ICMA has assembled a premier team of experts from a variety of disciplines and from across the 
United States. The goal is to develop recommendations that will enable it to produce the 
outcomes necessary to provide critical emergency services consistent with the community's 
financial capabilities. The team will consist of a Project Manager, two Team Leaders and several 
senior public safety Subject Matter Experts selected from our team specifically to meet the 
needs of the community .. 

The management organizational chart for the project includes the following 
Key Team Members: 

ICMA Center for Public Safety Management- Miami Beach, FL Page 4 of 21 
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Project Manager 

Director of Research and Project Development, ICMA Center for Public Safety, 

leonard Matarese, MPA, ICMA-CM, IPMA-CP 

• Background 
Mr. Matarese is a specialist in public sector administration with particular 
expertise in public safety issues. He has 44 years' experience as a law 
enforcement officer, police chief, public safety director, city manager and 
major city Human Resources Commissioner. He was one of the original 
advisory board members and trainer for the first NIJIICMA Community 
Oriented Policing Project which has subsequently trained thousands of 
municipal practitioners on the techniques of the community policing 
philosophy over the past 18 years. He has managed several hundred studies 
of emergency services agencies with particular attention to matching staffing 
issues with calls for service workload. 

Recognized as an innovator by his law enforcement colleagues he served as 
the Chairman of theSE Quadrant, Florida, Blue Lighting Strike Force, a 
71 agency, U.S. Customs Service anti-terrorist and narcotics task force and 
also as president of the Miami-Dade County Police Chief's Association- one 
of America's largest regional police associations. He represents ICMA on 
national projects involving the United States Department of Homeland 
Security, The Department of Justice, Office of Community Policing and the 
Department of Justice, Office Bureau of Justice Assistance. He has also 
served as a project reviewer for the National Institute of Justice and is the 
subject matter expert on severaiiCMA I USAID police projects in Central 
America. As a public safety director he has managed fire I EMS systems 
including ALS transport. He was an early proponent of public access and 
police response with AEDs. 

Mr. Matarese has presented before most major public administration 
organizations annual conferences on numerous occasions and was a 
keynote speaker at the 2011 annual PERF conference. He was a plenary 
speaker at the 2011 TAMSEC Homeland security conference in Linkoping, 
Sweden and at the 2010 UN Habitat PPUD Conference in Barcelona, Spain. 

He has a Master's degree in Public Administration and a Bachelor's degree in 
Political Science. He is a member of two national honor societies and has 
served as an adjunct faculty member for several universities. He holds the 
ICMA Credentialed Manager designation, as well as Certified Professional 
designation from the International Public Management Association- Human 
Resources. He also has extensive experience in labor management issues, 
particularly in police and fire departments and is currently editing an ICMA 
book on the selection of police and fire chiefs. 
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Data Assessment Team 

ICMA Center for Public Safety Senior Team Members 

Dov Chelst, Ph.D., Director of Quantitative Analysis 
o Background 

Dr. Chelst is an expert in analyzing public safety department's workload and 
deployment. He manages the analysis of all public safety data for the Center. 
He is involved in all phases of The Center's studies from initial data collection, 
on-site review, large-scale dataset processing, statistical analysis, and 
designing data reports. To date, he has managed over 140 data analysis 
projects for city and county agencies ranging in population size from 8,000 to 
800,000. 

Dr. Chelst has a Ph.D. Mathematics from Rutgers University and a B.A. Magna 
Cum Laude in Mathematics and Physics from Yeshiva University. He has 
taught mathematics, physics and statistics, at the university level for 9 years. 
He has conducted research in complex analysis, mathematical physics, and 
wireless communication networks and has presented his academic research 
at local, national and international conferences, and participated in 
workshops across the country. 

Senior Public Safety Subject Matter Expert 

David Martin, Ph.D., Senior Researcher in the Center for Urban Studies, Wayne State 
University 

• Background 
Dr. Martin specializes in public policy analysis and program evaluation. He 
has worked with several police departments to develop crime mapping and 
statistical analysis tools. In these projects he has developed automated crime 
analysis tools and real-time, dashboard-style performance indicator systems 
for police executive and command staff. Dr. Martin teaches statistics at 
Wayne State University. He is also the program evaluator for four Department 
of Justice Weed and Seed sites. He is an expert in the use of mapping 
technology to analyze calls for service workload and deployments. 

Senior Public Safety Subject Matter Expert 

Gang Wang, Ph.D., Fire & EMS Services Data Analyst 

• Background 
Gang Wang received the dual bachelor degrees in industrial design and 
management science, and the M.S. in information system from Chongqing 
University in China and the Ph.D. degree in industrial engineering from Wayne 
State University. He has five years experience in enterprise information system 
and eight years experience in data analysis and applied mathematical 
modeling. He has rich experience in areas of automotive, travel and public 
safety with particular emphasis in fire I EMS analysis. He has published a book 
chapter and several journal articles. 
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Operations Assessment Team- Fire Unit 

Director, ICMA Center for Public Safety Management 
Thomas Wieczorek, Retired City Manager Ionia, Ml; former Executive Director 
Center for Public Safety Excellence 

• Background 
Thomas Wieczorek is an expert in fire and emergency medical services 
operations. He has served as a police officer, fire chief, director of public 
safety and city manager and is former Executive Director of the Center for 
Public Safety Excellence (formerly the Commission on Fire Accreditation 
InternationaL Inc.). He has taught a number of programs at Grand Valley 
State University, the National Highway Traffic Safety Administration (NHTSA), 
and Grand Rapids Junior College. He has testified frequently for the Michigan 
Municipal League before the legislature and in several courts as an expert in 
the field of accident reconstruction and fire department management. He is 
the past-president of the Michigan Local Government Manager's 
Association; served as the vice-chairperson of the Commission on Fire Officer 
Designation; and serves as a representative of ICMA on the NFPA 1710 career 
committee. 

He most recently worked with the National League of Cities and the 
Department of Homeland Security to create and deliver a program on 
emergency management for local officials titled, "Crisis Leadership for Local 
Government Officials." It has been presented in 43 states and has been 
assigned a course number by the DHS. He represents ICMA on the NFPA 1710 
and 1730 Standards Committees and is a board member on the International 
Accreditation Service, a wholly owned subsidiary of the International Code 
Council. 

He received the Mark E. Keane "Award for Excellence" in 2000 from the 
ICMA, the Association's highest award and was honored as City Manager of 
the Year (1999) and Person of the Year (2003) by the Rural Water Association 
of Michigan, and distinguished service by the Michigan Municipal League in 
2005. 

Senior Manager of Fire and EMS 

Chief Joseph Pozzo (Ret.), MPA, CFO. Former Deputy Director, Volusia County 
Department of Public Protection; former Director and Fire Chief, Volusia County, 
Florida, Retired Fire Chief, Loudon County, Virginia, former Fire Chief Portsmouth, 
Virginia. 

• Background 
Chief Pozzo has enjoyed a thirty-four (34) year career in public service. 
Before joining the ICMA team, Chief Pozzo served as the Deputy Director of 
the Department of Public Protection Volusia County, Florida, where he was 
responsible for the operations of Fire, EMS, Emergency Management, Medical 
Examiner, Beach Safety, Corrections, and Animal Services. He was formerly 
Chief of the Volusia County Fire Services. This agency is a combination 
department providing fire suppression and EMS services with career 
firefighters and volunteer members. The agency operates out of 23 stations. 

Prior to Chief Pozzo's appointment in 2010 in Volusia County, he served as the 
Chief of the Loudoun County Department of Fire and Rescue. This dgency is a 
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combination fire and rescue system providing fire, rescue, and emergency 
management services to one of the fastest growing counties in the nation. 
The fire and rescue system provides these services to over 275,000 permanent 
residents living in 520 square miles of diverse suburban and rural area located 
within the National Capital Region. Fire, Rescue and Emergency 
Management services are executed through 450+ career staff and over 1,300 
volunteer members operating out of nineteen stations. Prior to his 
appointment with Loudoun County, Chief Pozzo served as Chief of the 
Portsmouth Fire, Rescue and Emergency Services Department. This agency is 
one of the oldest professional departments on the eastern seaboard and 
serves over 95,000 residents within a 30 square miles area. Chief Pozzo also 
served in the City of Virginia Beach, Va. Fire Department for 19 years reaching 
the level of Battalion Chief prior to embarking on his career as a Fire 
Chief/Director. 

He holds a Master of Public Administration degree from Troy University where 
he graduated with honors, a B.A. in Public Administration from Saint Leo 
University and several associate degrees including an AAS in Fire Science and 
Protective Services. He holds the Chief Fire Officer Designation from Center 
for Public Safety Excellence and has served as an Adjunct Instructor for the 
Virginia Department of Fire Programs. 

Senior Associate ~ EMS 

Mark O'Keefe, Operations Manager Volusia County Emergency Medical Services 
{EVAC) Daytona Beach, Florida 

• Background 
Mr. O'Keefe is an expert in the management of large High Performance 
Emergency Medical Services (HPEMS). The Volusia County system covers 1,207 
square miles, 16 cities, 47 miles of Atlantic Ocean beaches, two major rivers, 
urban, suburban, rural and wilderness areas as well as the many special 
events such as The Daytona 500, Coke Zero 400, Bike Week, Spring Break, and 
Biketoberfest. In addition to providing daily supervision of all on-duty 
employees on EMS units he also manages the System Status Controllers in the 
communications center and the deployment of EMS in Volusia. He has 33 
years experience in the emergency medical services holding numerous field 
positions and supervisory and management assignments as well as serving as 
chief training officer for several EMS agencies. He holds the American 
Ambulance Association, Certified Ambulance Service Manager (ASM) 
credential. 

Mr. O'Keefe served on the Editorial Board Journal of Emergency Medical 
Services (JEMS) at Elsevier Public Safety Publications for 21 years and wrote 
a monthly column for the journal. He is an expert in Speed Loading Inventory 
Control as well as Deployment Monitor Systems, having worked extensively 
with the Mobile Area Routing and Vehicle Location Information System™ 
(MARVLIS) High Performance EMS ambulance deployment monitor system 
for System Status Controllers. 

He holds the Bachelor of Applied Science (BAS) in Supervision and 
Management with honors from Daytona State College. Associate of Arts 
{A.A.), Education Daytona State College Associate of Applied Science 
(AAS), Emergency Medical Services Daytona Beach Community College 
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Senior Associate 

Gerard J. Hoetmer, MPA, retired Executive Director of Public Entity Risk Institute~ 
Fairfax, Virginia 

• Background 
Gerry Hoetmer is an expert in fire services, emergency management, and risk 
management. He served as the founding executive director of the Public 
Entity Risk Institute, a nonprofit organization that provided training, technical 
assistance, and research on risk management issues for local government 
and other public and quasi-public organizations. During his tenure as 
executive director he was a member of the National Academy of Sciences 
Disaster Roundtable. Prior to his position as executive director at PERl, Mr. 
Hoetmer worked at ICMA for 19 years, most recently as the director of 
research and development. He has written extensively on local government 
emergency management, the fire service, code enforcement, and risk 
management issues. 

Seminal works include the first report to Congress on fire master planning and 
the first edition of Emergency Management: Principles and Practices for Local 
Government. In addition to providing expert testimony before Congress and 
local arbitration boards on fire staffing and scheduling issues, Mr. Hoetmer 
represented ICMA on the NFPA 1500 Standard on Occupational Safety and 
Health; NFPA 1201, the Standard for Providing Emergency services to the 
Public; and the NFPA 1710, Standard for the Organization and Deployment of 
Fire Suppression Operations, Emergency Medical Operations, and Special 
Operations to the Public by Career Fire Departments. Mr. Hoetmer has 
developed and conducted training programs and seminars at FEMA's 
Emergency Management Institute and the National Fire Academy in 
Emmitsburg, Maryland. 

He holds a Bachelors from the State University of New York, New Paltz and the 
Master of Public Administration degree from the University of Colorado at 
Denver 

Senior Associate 

Chief John (Jack) Brown (Ret.), BA, MS, EFO, Director, Arlington County Office of 
Emergency Management, Retired Assistant Chief Fairfax County Fire & Rescue 
Department 

• Background 
Jack Brown's 40 year public safety career includes 29 years with the Fairfax 
County, Virginia Fire & Rescue Department, where he retired as Assistant Fire 
Chief of Operations. He served in a number of operational and staff positions, 
including the Office of the Fire Marshal where he attained NFPA certification 
as a Fire Inspector II and Fire Investigator. As an investigator, he conducted 
post fire and post blast investigations; assis.ting in the prosecution of offences 
involving arson and illegal explosives. He served as a Planning Section Chief 
and Task Force Leader for the Fairfax County Urban Search and Rescue Task 
Force (VA TF-1 ). He deployed to Nairobi, Kenya as Plans Chief in response to 
the 1998 embassy bombing and as Task Force Leader on a deployment to 
Taiwan in response to an earthquake in 1999. 

Upon his retirement from Fairfax County in 2000, he became the Assistant 
Chief for the Loudoun County Department of Fire, Rescue and Emergency 
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Management, where he led a team of firefighters to the Pentagon on 9/11 
and assisted the Arlington County Fire Department as the initial Planning 
Section Chief for the incident. Jack served as Planning Section Chief on a 
Northern Virginia multi-jurisdictional emergency management task force that 
reestablished the New Orleans Emergency Operations Center just after 
Hurricane Katrina. He retired from Loudoun County in 2006 to pursue a career 
in emergency management. 

Brown retired from the Coast Guard Reserve as a Chief Warrant Officer 4, 
specializing in port safety and security, with 33 years of combined Army and 
Coast Guard Reserve service. After 9/11, he served on active duty for 47 
months, including 15 months in the Middle East. He received the Bronze Star 
Medal for actions in Baghdad, Iraq while supporting combat operations 
during Operation Iraqi Freedom. 

Brown holds a bachelor's degree in Fire Science Administration from the 
University of Maryland and a master's degree in Quality Systems 
Management from the National Graduate School, Falmouth, Massachusetts. 
He is a 1997 graduate of the National Fire Academy's Executive Fire Officer 
Program at the National Emergency Training Center, Emmitsburg, Maryland. 
He has been an adjunct professor at the Northern Virginia Community 
College and the University of the District of Columbia in the Fire Science 
curriculums. He is a graduate of the Executive Leadership Program in the 
Center for Homeland Defense and Security at the Naval Postgraduate 
School, Monterey, California. 

Senior Associate 

Chief Donald James (Ret.), MPA, Retired Assistant Chief, Miami-Dade Fire Rescue 

• Background 
During a career spanning 30 years, Donald C. James retired in 2005 as an 
Assistant Fire Chief with the Miami Dade Fire Rescue Department. In that 
capacity he assumed oversight of various functional areas to include Fire 
Prevention, Facilities Management and Construction, Communications, 
Emergency Medical Services and Training Divisions. As a Division Director, he 
was responsible for multimillion dollar budgets for Community Relations, 
Emergency Medical Services, Communications and Fire Prevention. 

In 1996 he was honored by the National Fire Protection Association as the 
"Learn Not To Burn Champion" with a Safe Cities Award Grant. Working in 
conjunction with Miami Dade Public Schools, the grant provides for the 
teaching of a fire safety curriculum at the elementary grade levels. Among 
other accomplishments, he was also instrumental in the development of the 
department's Infectious Disease Control Policy and Procedure- one of the 
first of its kind in the fire service nationwide. 

Mr. James received his Associates degree in Fire Science Technology from 
Miami Dade College. He holds a Bachelor's degree in Public Administration 
from Barry University in Miami Shores, and Master's degree in Public 
Administration from Florida International University, Miami. 
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Milestone 1 -Full execution of the agreement 
Agreement will identify Project Launch date. 

Milestone 2- Project Launch 
We will conduct an interactive telephone conference with local government contacts. Our 
project leads will launch the project by clarifying and confirming expectations, detailing study 
parameters, and commencing information gathering. 

Milestone 3a -Information Gathering and Data Extraction- 30 Days 
Immediately following project launch, the operations leads will deliver an information request to 
the department. This is an extensive request which provides us with a detailed understanding of 
the department's operations. Our experience is that it typically takes an agency several weeks 
to accumulate and digitize the information. We will provide instructions concerning uploading 
materials to our website. When necessary, the lead will hold a telephone conference to discuss 
items contained in the request. The team lead will review this material prior to an on-site visit. 

Milestone 3b- Data Extraction and Analysis- 14 Days 
Also immediately following the project launch the Data Lead will submit a preliminary data 
request, which will evaluate the quality of the Computer Aided Dispatch, (CAD) system data. 
This will be followed by a comprehensive request for data from the CAD system to conduct the 
response and workload analysis. This request requires a concerted effort and focused response 
from your department to ensure the timely production of required for analysis. Delays in this 
process will likely extend the entire project and impact the delivery of final report. The data 
team will extract one year's worth of Calls for Service (CFS) from the CAD system. Once the 
Data Team is confident the data are accurate, they will certify that they have all the data 
necessary to complete the analysis. 

Milestone 3c- Data Certification- 14 days 

Milestone 4a- Data Analysis and Delivery of Draft Data Report- 30 days 
Within thirty days of data certification, the analysis will be completed and a draft unedited data 
report will be delivered to each of the departments for their review and comment. After the 
data draft report is delivered, an on-site visit by the operations team will be scheduled. 

Milestone 4b- Departmental Review of Draft Data Report- 14 days 
The department will have 10 days to review and comment on the draft unedited data analysis. 
During this time, our Data team will be available to discuss the draft report. The Department 
must specify all concerns with the draft report at one time. 

Milestone 4c - Final Data Report- 1 0 days 
After receipt of the department's comments, the data report will be finalized within I 0 days. 
Milestone 5- Conduct On-Site Visit- 30 days 
Subject matter experts will perform a site visit within 30 days of the delivery of the draft data 
report. 
Milestone 6 - Draft Operations Report- 30 days 
Within 30 days of the last on-site visit, the operations team will provide a draft operations report 
to each department. Again the departments will have 10 days to review and comment. 
Milestone 7 - Final Report 15 days 
Once the Department's comments and concerns are received by ICMA the combined final 
report will be delivered to the city within 15 days. 

TOTAL ELAPSED TIME: 105- 135 days 
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Operations Review 

Using information analyzed by the data team, an operational assessment by ICMA technical 
experts will be conducted to evaluate the deployment of emergency resources. 

The ICMA team will evaluate equipment, maintenance, records, policies, procedures, mapping, 
implemented technology and innovations, facilities, training, and staff to create 
recommendations for future service delivery. 

The team may meet with elected and appointed officials as well as identified community 
leaders to determine the outcome they are seeking from deployment of resources. 

Observations and recommendations will be developed around key performance and analysis 
areas in the completion of the report and include: 

• Comprehensive Data Analysis 
0 Incident Type Workload 
0 Response Time 
0 Unit Workload 
0 Analysis of Busiest Hour 

• Governance and Administration 
0 Organizational Structure 
0 Organizational Leadership 
0 Staffing and Deployment 
0 External Relationships 

• Organizational Behavior/Management/Processes 
0 Time Allocation of Staff 
0 Organizational Communication 
0 Strategic Planning 
0 Performance Measurement 

• Financial Resources (Operating and Capital Resources) 

• Programs (To include fire suppression, EMS, fire prevention, public education, fire 
investigation, technical rescue, hazardous materials, emergency management, , 
and other service delivery programs) 

• Risk Management/All hazards approach to community protection 

• ISO/ Accreditation Benefit Analysis 

Using GIS technology we will review the current locations of deployed equipment and stations 
with recommendations developed for the future. Key to making these determinations will be 
response time for dispatched units and call density. 

The ICMA data team has created a methodology for determining resource utilization that 
quantifies the maximum and minimum deployment of personnel and equipment. It is unlike any 
other approach currently used by consultants and is indicative of the desire by ICMA to deliver 
the right resources at the right time. 
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Fire Suppression Services 

Fire departments staff their stations and train their personnel to respond to a wide array of fire 
and vehicular accident emergencies. In addition, many departments use the long intervals 
between calls for service for a variety of fire prevention, training and station activities. Research 
in the United Kingdom as well as by FEMA has shown that the most cost-effective approach to 
fire deployment is the elimination of calls. If a call is received, eliminating hazards decreases the 
risk faced by first responders and may result in a more positive outcome. These preventive 
strategies should include building effective code enforcement and fire prevention activities as 
well as strong public education programs promoting smoke detectors fire extinguisher use and 
placement in homes and businesses. The effort may also include early fire suppression through 
the use of automatic sprinkler systems and other fire protection systems. All of these prevention 
and response challenges are illustrated below. 

FIRE CHALLENGES 

FIRE DEPARTMENT ACTIONS 
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The resulting data study ICMA completes will gather and analyze data on the efficiency and 
effectiveness of the current deployment on the fire runs. Resource utilization will be quantified for 
concentration, location, and unit utilization. 

The study will also analyze fire call data to provide a comprehensive review of how fire services 
are delivered to the community including a detailed analysis of workloads and response times. 
The analysis of the workloads should begin with an in-depth study of the types of calls handled 
and their severity. The goal of this data gathering would be to explicate the fundamental nature 
of the fire challenge faced by the Fire Department. 

The study will pay special attention to fires reported in residences or buildings. Some examples 
of questions to be answered as a part of the study include: What was the average response 
time of the first arriving fire suppression unit capable of deploying extinguishing agent? How long 
did the engine companies work at the scene? 

For each call type, we will determine the time spent on-scene and the manpower personnel 
who worked the scene. This data will be aggregated to determine an overall average total time 
spent on fire calls per 24-hour period and by shift for each engine company. It will document 
any dramatic variations by time of day and day of week as well as seasonal variations. It will also 
require the review the department's non-emergency productive hours that fire personnel carry 
out between emergency calls. The study will also analyze data to determine the proportion of 
calls and the associated workload that arise within the community's borders compared to 
mutual aid calls. 

Response time is an important statistic in emergency service systems. We will determine: 
o Average response time of first arriving fire suppression unit capable of deploying 

extinguishing agent. 
o Distribution of response times for different call categories 
o Response time for the second arriving engine company, where possible 

We will also identify and review calls that experienced unusually long response times. 
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Emergency Medical Services 

Fire Departments provide emergency medical services in addition to fire suppression duties. In 
this project we will analyze EMS call data to provide a comprehensive review of emergency 
medical services including a detailed analysis of workloads and response times. The analysis of 
the workloads will begin with an in-depth study of the types of calls handled and their severity. 
The goal is to explicate the fundamental nature of the emergency medical challenge faced by 
the community's Fire Department. We will pay special attention to the most critical emergencies 
such as heart attack and serious vehicular accidents. 

EMS CHALLENGES 

r'ublic. &>·~ 

.~~~~itd 

[EMs DEPARTMENT-AcTIONS I 

For each call type, we will determine the time spent on-scene and the manpower personnel 
who worked the scene. These data will be aggregated to determine an overall average total 
time spent on fire calls per 24-hour period for each ambulance company and the unit hour 
utHization (UHU). We will also determine how much EMS calls contribute to the workload of fire 
engine companies since they also respond to most calls. We will document any dramatic 
variations by time of day and day of week as well as seasonal variations. 

Response time is an important statistic in emergency service systems. We will determine not only 
average response time but also the distribution of response times for different call categories. 
We will also identify and review calls that experienced unusually long response times. 
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Fire departments often speak of the 11 Worst case scenario" or "resource exhaustion" when 
developing staffing and deployment plans. In reality, on agency can never staff for the worst 
case scenario, because whatever situation can be envisioned, there can always be a more 
serious event that can be planned. 

What is needed to make staffing and apparatus decisions is a clear understanding of what 
levels of demand can reasonably be expected over specific periods of time in a specific 
jurisdiction. For example, what are the busiest calls for service times over a one year period and 
what levels of staffing and apparatus were needed to handle this workload? 

To answer this question requires a detailed analysis of calls for service, broken down minute by 
minute, identifying which units were busy and how many units remained available to respond to 
a new call for service. More sophisticated analysis can take into consideration available mutual 
aid resources. 

There is significant variability in the number of calls from hour to hour. One special concern 
relates to the fire resources available for the highest workload hours. We tabulate the data for 
each of 8760 hours in the year. We identify how often the fire department will respond to more 
than a specified number of calls in an hour. In studying call totals, it is important to remember 
that an EMS run typically lasts, on average, a different amount of time than a fire category call. 

Example of "Busiest Hour Analysis" 

What follows is an example of an ICMA study of a fire department with 17 units staffed all the 
time. For the vast majority of these high volume hours, the total workload of all units combined is 
equivalent to 3 or fewer units busy the entire hour. For the ten highest volume hours, 0.1% of the 
hours, the total workload exceeded 3 hours. All of these high volume hours occurred between 
10 a.m. and 9 p.m. 

The hour with the most work was between 1000 and 1100 on September 12, 2009. The 21 calls 
involved 34 runs. The combined workload was 417 minutes. This is equivalent to 7 firefighting units 
being busy the entire hour. However, in the City there are 17 units staffed all of the time. During 
the worst portion of the hour, there were always at least 5 units still available to respond 
immediately. Only 5 of the 17 units were busy more than 30 minutes during this hour. 

The hour with the most calls was between 1400 and 1500 on october 13, 2009. The 23 calls 
involved 28 runs. The combined workload was 379 minutes. This is equivalent to between 6 and 7 
firefighting units being busy the entire hour. However, in the city there are 17 units staffed all of 
the time. During the worst portion of the hour, there were always at least 7 units still available to 
respond immediately. Only 3 of the 17 units were busy more than 30 minutes during this hour. 
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Table 1. Frequency Distribution of the Number of Calls 

Number of Calls in 
Frequency 

an Hour 

0-5 6397 

6-10 2263 

11-15 98 

16 or more 2 
Observations: 

• A total of 6,397 hours (73%) in a year have received 0-5 calls. 

• A total of 2,263 hours (25.8%) in a year have received 6-10 calls. 

• A total of 100 hours ( 1.2%) in a year have received 11 or more calls. 

Table 2. Top Ten i;iours with the Most Calls Received 

HOURS 
Number Number of Total Busy 
of Calls Runs Minutes 

13-0ct-2009 1400 23 28 379 

12-Sep-2009 1000 21 34 417 

20-Jun-2009 2000 15 16 . 252 

02-Feb-2009 1900 15 16 213 

1 0-Jul-2009 1000 14 15 226 

15-Feb-2009 1900 14 20 317 

29-Jul-2009 1700 14 18 274 

23-Feb-2009 1100 14 15 180 

17 -Mar-2009 1500 14 17 193 

0 1-Mar-2009 1800 13 14 185 
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Table 3. Deployed Minutes by Unit for the Hour between 10 a.m. and 11 a.m. on 12-Sep-2009 

Station 2 3 4 5 6 7 9 10 1 1 12 13 14 
Number of 

Note: The numbers in the cells are the busy minutes within the 5 minute block. The cell values greater than 2.5 are coded as red. 
Observations: 

• Between 10 a.m. and 11 a.m. on September 12,2009, the fire department responded to 21 calls and dispatched 34 units 

to these calls. 

• In the city there are 17 units staffed all of the time. During the worst portion of this hour, there were always at least 5 units 

still available to respond immediately. Only 5 of the 17 units were busy more than 30 minutes during this hour. 

ICMA Center for Public Safety Management- Miami Beach, FL Page 18 of 21 

22 

------- ··---~--



Figure 1. Workload by Unit and Call Type for the Hour between 10 a.m. and 11 a.m. on 12-Sep-2009 

11 EMS 11 Fire Other 8i Real Fire I 

El E2 T2 E3 T3 E4 T4 ES E6 E7· T7 E9 £10 Ell E12 ~13 E14 
--·---··------·----···- ·--- ···-·····--·------------··-·--·----·-

Observations: 

• Engine companies E3, Ell and El2 were busy more than 40 minutes during this hour. 

• Truck T3 was busy more than 40 minutes during this hour. 

• Eleven units were busy less than 20 minutes. Two units responded to no calls. 
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The quotation of fees and compensation shall remain firm for a period of 90 days from this proposal 
submission. 

ICMA will conduct the analysis of the fire, and EMS departments for $65,000 exclusive of travel. The 
project would be billed in three installments: 40% within 14 days of signing the contract; 40% wlth 
delivery of the police, fire and EMS draft data analysis; 20% with delivery of the findl report. Following 
delivery of the draft reports, the city will have 30 days to provide comments as to accuracy and a final 
report will be delivered within 30 days of the comment period. 

A travel budget of $5,000 is proposed. 

Deliverables 

Draft reports for police, fire/EMS will be provided for department review in electronic format. 

In order to be ecologically friendly, ICMA will deliver the final report in computer readable material 
either by email or CD or both. The final reports will incorporate the operational as well as data analysis. 
Should the municipality desire additional copies of the report, ICMA will produce and deliver whatever 
number of copies the client request and will invoice the client at cost. 

Should the City desire additional support or in-person presentation of findings, ICMA will assign staff for 
such meetings at a cost of $1,000 per day/per person along with reimbursement of travel expenses. 
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Part of ICMA's mission is to assist local governments in achieving excellence through information and 
assistance. Following this mission, ICMA Center for Public Safety Management acts as a trusted advisor, 
assisting local governments in an objective manner. In particular, lCMA's experience in dealing with 
public safety issues combined with its background in performance measurement, achievement of 
efficiencies, and genuine community engagement, makes ICMA a unique and beneficial partner in 
dealing with issues such as those being presented in this proposal. We look forward to working with you 
further. 
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MAM AC 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE : 

SUBJECT: 

ISSUE 

COMMITTEE MEMORANDUM 

Members of the Finance and Citywide Projects t:itt: 

Jimmy L. Morales, City Manager 

July 25, 2013 

DISCUSSION CONCERNING THEE RLY TERMINATION OF AN EXISTING 
RETAIL LEASE AGREEMENT BETWEEN MIAMI BEACH 
REDEVELOPMENT AGENCY ("LANDLORD") AND CADIAC, INC. D/B/A US 
VINTAGE ("TENANT"), INVOLVING SUITES D AND E IN THE ANCHOR 
SHOPS, LOCATED AT 1550 COLLINS AVENUE, MIAMI BEACH, FLORIDA 
("SPACE"); AND ENTERING INTO A NEW LEASE AGREEMENT WITH THE 
MANAGING ENTITY FOR SAID SPACE, US VINTAGE, INC. ("US 
VINTAGE") FOR AN INITIAL TERM OF THREE (3) YEARS, COMMENCING 
ON OCTOBER 1, 2013 AND ENDING ON SEPTEMBER 30, 2016, WITH TWO 
(2) RENEWAL OPTIONS OF THREE (3) YEARS AND THREE (3) YEARS 
AND 364 DAYS RESPECTIVELY, AT THE RDA'S SOLE AND ABSOLUTE 
DISCRETION, SUBJECT TO AND PURSUANT TO THE TERMS AND 
CONDITIONS SET FORTH IN THE AGREEMENT. 

Shall the Finance and Citywide Projects Committee recommend in favor of terminating 
the existing retail lease between Miami Beach Redevelopment Agency ("Landlord") and 
Cadiac, Inc. d/b/a US Vintage ("Tenant") and entering into a new Lease with the entity 
managing the Space, US Vintage, Inc. d/b/a US Vintage ("US Vintage") , for Suite D and 
E in the Anchor Shops as proposed. 

BACKGROUND 

Cadiac, Inc. has been a tenant at the Anchor Shops since June 11 , 1998. It is one of 
two remaining tenants whose leases were originally negotiated by MB Redevelopment, 
Inc. (a wholly-owned subsidiary of Loews Hotels Corp), who at the time was responsible 
for leasing and managing the premises pursuant to a Master Lease agreement between 
the RDA and MB Redevelopment, Inc. (MBRI). Pursuant to this agreement, MBRI had 
broad-based authority to negotiate lease terms for any and all business uses compatible 
with a first class retail space, which included lease terms of ten years or more and rental 
rates ranging from $19 to $40 per square foot. 

Cadiac, Inc. , which occupies a 4,236 square foot space, fronting on the Collins Avenue 
side of the building , agreed to a 15-year term at an initial base rent of $40/sq.ft. through 
the end of its fourth lease year, upon which the rent would escalate three more times 
over the duration of the lease; on June 1, 2003, the rent increased to $45/sq.ft. , on June 
1, 2006, it increased to $55/sq.ft., and on June 1, 2009, the rent was scheduled to 
increase to $65.00/sq.ft. , for the remaining term of its lease, which expires on September 
30, 2014. 
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On September 9, 2009, pursuant to a request from the Tenant and a recommendation 
from the City's Finance & Citywide Projects, the RDA approved a modification to the 
Tenant's Lease, temporarily delaying a scheduled rent increase to $65/sq.ft., until June 
1, 2011. This modification of the Lease is credited with allowing the Tenant to survive in 
the space despite the general deterioration of the retail market in the area. 

Since the modification of its Lease, the Tenant has made a significant effort to remain in 
the space, by broadening the appeal of its merchandise by migrating away from biker's 
apparel to resort wear, clothing for men, women and juniors, weekend wear, designer 
shoes, perfumes, eyewear, watches, and Miami Beach souvenir items, clothing and 
accessories. In addition, Tenant has taken on an equity partner by the name of U.S. 
Vintage, Inc., which also serves as the store's retail manager, which entity will be the 
new Tenant for the new Lease. Even though Tenant still has approximately 13 months 
remaining on its current lease term, Tenant has requested early termination of the 
existing lease, in connection with a new lease with U.S. Vintage, for an additional ten 
years, which would also facilitate its ability to secure financing to undertake 
improvements to the premises. 

ANALYSIS 

As a basis for considering the Tenant's request, staff has conducted an internal analysis 
of prevailing rents in the area between Collins and Washington Avenues, between 15th 
Street and Lincoln Road, as well as along Collins Avenue, from 1 ih Street through 
Lincoln Rd., rents for available retail space range from a low of $55 to a high of $125 per 
square foot, with an average of $89.35 per square foot, quoted on a triple net basis 
("Fair Market Rent"), as follows: 

Comearable Market Rents for US Vintage Memo as of Jul~ 151 2013 
(Between 15th St. and lincoln Rd.; from Washington Ave to Collins Ave.; 

Along Collins Ave., from 12th St. through lincoln Rd. 

Address: Sq.Ft Rent/sq. ft. Annual Rent Type Term Use 
1200 Collins Ave 3000 $ 100. 00 $ 3001 000 NNN NA Retail 

1208 Collins Ave 5376 $ 111.61 $ 600,015 NNN NA Retail 

1351 Collins Ave 4500 $ 85.00 $ 382,500 NNN NA Retail 

1656 Collins Ave 3000 $ 125.00 $ 375,000 NNN NA Other 

1610 Washington Ave 1847 $ 75.00 $ 138,525 NNN NA Retail 
1601 Washington Ave 3,917 $ 55.00 $ 215,435 NNN NA Retail 
1542 Washington Ave 5500 $ 82.91 $ 456,005 NNN NA Retail 
1502 Washington Ave 1741 $ 65.00 $ 113,165 NNN NA Retail 

Total 
,.. 

28881 $ 89.35 $ 2,580,645 

Source: LoopNet 

* Comparables attached hereto as Exhibit "1" 
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For further consideration, Staff is providing the FCWPC with an Anchor Shops - Retail 
Tenant Profile as of 07/01/2013, attached hereto as Exhibit "2". You will note that Shan, 
located on Collins Avenue next to the subject lessee ("Shan Space"), is currently in 
negotiation for rent, in connection with its final renewal, which would flow from March 18, 
2013 through February 17, 2018, if an agreement for Fair Market Rent can be reached. 
If not, US Vintage has offered to lease the Shan space, based upon the same rent being 
paid at the Tenant's Space, at the rate of $65.00 per square foot, plus annual 
escalations by the greater of 3%> or CPI, on a triple net basis. Vacation Tours, located 
on the corner of Washington and 16th Street, is scheduled to expire in 2014, with no 
renewal options available. Another lease with ArtConnection International, located on 
16th Street, is scheduled to expire in 2015 with no renewal option. The remaining leases 
with Liquor Lounge and BBQ Beach, Inc. will expire in five and three years, respectively. 

It is important to differentiate the only other recent lease agreement at the Anchor 
Shops, dated October 2, 2012, between the City and Tenant, Mr. R. Sports, Inc., leasing 
Suites 1-4, at the current rate of $31.00 per square foot. This Tenant's rent is lower than 
the Fair Market Rent for the Tenant's Space because Mr. R. Sports, Inc's location fronts 
16th Street, instead of Collins Avenue. In addition, at the time Mr. R. Sports, Inc. 
negotiated its lease, the space had been vacant for a period in excess of a year and a 
half. Mr. R. Sports, Inc. had a successful track record at its prior location on Lincoln 
Road, with a strong following in the sports shoe industry, bringing his brand name 
recognition as an asset to the Anchor Shops. 

US Vintage has proposed leasing the subject Space, based upon an initial rate of $65.00 
per square foot, with annual escalations, by the greater of 3°/o or CPI, on a triple net 
basis, for a period of ten years, as evidenced from the Letter of Intent, dated July 15, 
2013, attached as Exhibit "3" ("US Vintage Proposal"). US Vintage, having managed the 
Space for a period of fifteen years and being in good standing, along with the Tenant, 
has already proven that this concept and current rent of $65.00 per square feet is 
feasible for this Space. Furthermore, when comparing the US Vintage Proposal, even 
without market adjustments, with a possible new tenant proposal ("New Tenant 
Proposal"), considering, best case scenario, that the New Tenant Proposal offers Fair 
Market Rent, along with typical rent concessions, the US Vintage Proposal still makes 
better business sense. 

New Tenant- Best Case Scenario. based upon ten year Lease I 

Sq. Ft. Rent/Sq.ft. Rent Type 

Years 1-10 4236 $ 89.35 $ 3,784,866 NNN 

Less Commissions $ (151,394.64) 

Less Six months of Rent Concess $ (189,243.30) 

Less nine month vacancy during marketing $ (283,864.95) 

Less Built Out Concessions $ (50,000.00) 

Net Rent to City at end of 10years $ 3,110,363 

Use 

Retail 
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Attegtam;e Qf US ~intage Qffer with 3~ annual e~talatiQn~ withQut market intrea~e 
Years 1 4236 $ 65.00 $ 275,340 NNN 

Years 2 4236 $ 66.95 $ 283,600 NNN 

Years 3 4236 $ 68.96 $ 292,108 NNN 

Years 4 4236 $ 71.03 $ 300,871 NNN 

Years 5 4236 $ 73.16 $ 309,898 NNN 

Years 6 4236 $ 75.35 $ 319,195 NNN 

Years 7 4236 $ 77.61 $ 328,770 NNN 

Years 8 4236 $ 79.94 $ 338,633 NNN 

Years 9 4236 $ 82.34 $ 348,792 NNN 

Years 10 4236 $ 84.81 $ 359,256 NNN 

Total I $ 3,156,465 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

Retail 

For comparison purposes, FCWPC should further be aware that, on or about September 
22, 2012, staff received a letter of Intent, for a proposed lease between the City and 7-
Eleven, Inc., in connection with the space currently being occupied by Shan Swimwear, 
a copy of which is attached hereto as Composite Exhibit "4". The proposal included an 
initial lease term of five years, with four additional lease options of five years each, for a 
total maximum lease term of twenty-five years. The proposal is based upon a site with 
2,000 square feet; however, the Shan site has 2,697 square feet. The proposed rent for 
the initial five years is $73.00 per square foot, on a triple net basis, for a total monthly 
rent of $12,250.00 and a yearly rent of $146,000.00, with 10% increases per renewal 
period, for a total ten year rental income of $1 ,533,000.00. The expenses in connection 
with this lease proposal during the first ten years include: 

1. Landlord Construction allowance 
2. Rent Commencement delay of six months 
3. Real estate commission for initial lease term (4%) 
4. Real estate commission for first renewal term (3%) 

Total Expenses 

$ 50,000.00; 
$ 73,000.00; 
$ 29,200.00; 
$ 24.090.00; 
$176,990.00 

When calculating the landlord related expenses over ten years, at the calculated rate of 
$8.85 per square foot, the rate, in the best light, becomes approximately $64.15 per 
square foot, on a triple net basis. 

Based on the foregoing information and in consideration of the Tenant's efforts to remain 
in the space, the Administration recommends terminating the current lease, requiring 
termination agreement to be executed by Cadiac, Inc., which entity has agreed to said 
early termination, and entering into a new lease with US Vintage for a total term of nine 
(9) years and three hundred and sixty four (364) days, providing for the addition of a 
CAM charge. In order to capture any upward changes in the market, Staff recommends 
that the lease be structured, with an initial three year term, with a second three year term 
and the final term to be 2 years and 364 days, as follows: 
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Commencement Date: 

Initial Lease Term: 

Renewal Options: 

Base Rent: 

Annual Rent Increase: 

CAM Pass-Through: 

Financial Records: 

Renewal Option Period 
Rent: 

Guarantee: 

October 1 , 2013 

Three (3) years. 

One (1) option @three (3) years and one (1) option 
@ three (3) years and 364 days, subject to Landlord's sole 
and absolute discretion. 

The minimum of $65.00/sq.ft (4,236 square feet); 
$22,945.00 per month; $275,340.00 per year; plus 
applicable Sales Tax. 

The greater of CPI or 3%, 

$1.41/sq.ft.; $497.73 per month; $5,972.76 per year, for 
first year, subject to adjustment, commencing year two, 
and annually thereafter, based upon Tenant's 
proportionate share of operating expenses, real estate 
taxes and insurance, based upon Landlord's estimate, as 
Landlord self-insures. 

The Landlord shall have the right to periodically review 
Tenant's financial records and statements of operation. 

Reset to prevailing market rate at the time renewal option 
is granted, but not less than the previous year's Base Rent 
and shall further continue to have annual increases by the 
greater of CPI or 3%, 

By Owners 

Notwithstanding the US Vintage Proposal for one ten year term, US Vintage has 
indicated to staff that it would agree to structure the Lease as recommended by Staff. 
The Administration has reviewed and is satisfied with the Tenant's financial references 
with regard to its ability to meet its obligations under the new rent structure. Based on 
the foregoing information, the Administration recommends in favor of pursing a new 
lease 'tf; US Vintage Inc. d/b/a US Vintage, as proposed herein. 

JLM/K~~/MS/GNT 
F:\$AII\RHCD\Asset\Anchor_Ret\US Vintage New Lease Finance Memo 07252013 

Enclosures: 
- Market Comparable Summary Matrix- Exhibit "1" 
-Anchor Shops Retail Tenant Profiles as of 0410112013- Exhibit "2" 
- Letter of Intent from US Vintage - Exhibit "3" 
- Letter of Intent from 7-Eieven, Inc. - Exhibit "4" 



Prepared for 

7/1512013 

Properties for Lease 

Address 1208 COLLINS AVE 
Mial'li 
Beach,FL33139 

Property Type Retail 

Property Subtype Free Standing Bldg 

Zoning 

Building Size 11 ,376 SF Bldg 

Year Built 

No. Stories 

Lot Size 

APN I ParceiiD 

Space Available 5,376 SF 

Asking Rent $111 .61/SF/Yr 

Spaces 1 Space 

Property -Iconic stand alone 
Description retail building in the 

heart of South 
beach -lncredibile 
visibility and 
frontage on Collins 
Ave -Floor to ceiling 
windows with ... 

Location -Nearby tenants 
Description include: Barney's 

Co-op, Guess, 
Puma, Banana 
Republic, Diesel, 
Armani A/X, 
Quicksilver, 
Victoria's Secret -
Next door to luxury 
multi-brand 
boutique, The 
Webster 

Notes 

C2013 Gtsela Torres, Mtamt Such · Olhce or Real Eslal 

1502 Washington 
Avenue 
Micrni 
Beach,Fl33139 

Retail 

Restaurant 

1,741 SF Bldg 

1,741 SF 

$65/SF/Yr 

1 Space 

Fully built out 
restaurant space 
with all impact fees 
paid Ideal cafe 
space with large 
outdoor seating 
area Adjacent to 
Five Guys Burgers 
and Fries ... 

Completely 
renovated building 
Near Lincoln Road 
and the City Center 
area with abundant 
office space and 
hotels in the 
immediate area 

Presented by Gisela Torres 
Miami Beach - Office of Real Estate, Housing & 
Community Development 
(305) 673-7000 
giselatorres@miamibeachfl .gov 

-~ 
"\ 

/ - ~ 
·~· '" .,- .. -~ 

1601 Washington 1200 Collins Ave 1656 Collins 
Avenue Miami Avenue 
Miami Beach, FL33139 Micrni 
Beach , FL33139 Beach,FL33139 

Retail Retail Retail 

Strip Center Restaurant Street Retail 

5,822 SF GLA 15,000 SF Bldg 16,726 SF Bldg 

1941 

823 - 3,094 SF 3,000SF 3,000 SF 

$55/SF/Yr $100 /SF/Yr $125/SF/Yr 

2 Spaces 1 Space 1 Space 

Located one block Great turnkey class With frontage along 
south of Lincoln A restaurant space Collins Avenue, this 
Road. Wthin in the heart of newly available 
walking distance of south beach. The Sublease space 
retail shops and Marlin Hotel is one has dedicated 
restaurants. of the world HVAC, Electric, 

famous icons on Bathrooms, Store 
Miami Beach and Entrance and more. 
hosts fir ... Space was ... 

On the northeast Marlin Hotel at the Across the street 
corner of corner of Collins from the Ritz 
Washington Avenue and 12th Carlton and steps 
Avenue and 16th street away from many of 
Street the World's Leading 

hotels. Parking is 
available in 
numerous nearby 
lots. On the corner 
of Lincoln Road & 
Collins Avenue. 

EXHIBIT 1 

HouSing & Communtty Development 

1351 Collins 
Avenue 
Miami 
Beach, FL33139 

Retail 

Restaurant 

16,186 SF Bldg 

7,000 SF 

4,500 SF 

$85/SF/Yr 

1 Space 

Nearly 40 feet of 
frontage on Collins 
Avenue. High 
visibility to the 
27,000 cars that 
travel along this 
primary North/South 
corridor daily. 

Adjacent to the 
Clifton and 
neighboring several 
other hotesl 
including the 
Beachcomber, 
South Beach Plaza, 
Dream South 
Beach, Kent and 
Lords. One block 
west of Ocean 
Drive, one block 
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Address 1610 Washington 1542 Washington 
Avenue Ave 
Miami Miami 
Beach, FL33139 Beach,Fl33139 

Property Type Retail Retail 

Property Subtype Retail {Other) Restaurant 

Zoning 

Building Size 256,729 SF Bldg 5,108 SF Bldg 

Year Built 

No. Stories 

Lot Size 84,639SF 6,520SF 

APN I ParceiiD 

Space Available 1,847 SF 5,500SF 

Asking Rent $75/SF/Yr $82.91/SF/Yr 

Spaces 1 Space 1 Space 

Property Frontage along High-end 
Description Washington restaurant/private 

Avenue. Space club. All new built-
consists of a out kitchen with 
ground floor and equipment. $1 OOK 
mezzanine level for granite statue, 
a total of 1,847 water walls pool , 
square feet. Co- reclaimed wood 
tenancy with and granite floo .. . 
McDonald's ... 

Location Located one half Miami Beach prime 
Description block from Lincoln location within 

Road. Project walking distance to 
includes a new the beach, Lincoln 
500-space parking Road and Espat'lola 
garage. Strong Way. 
pedestrian traffic of 
20,000 at the 
corner of Lincoln 
Road and 
Washington 
Avenue. 

Notes 

C2013 O•sela Torres. M1am1 Beach - Office or Real Estate Hous1ng & Commun1ty Development 



AnchorSh Retail T -- --t Profil -----.f 07/01/2013 
Square Expire Base Renewal Current Current 

Contract Name Location Footage 
Start Date 

Date Tenn Optlon(s) BaeRent BaH Rent 

1560 Collins Ave, 
Inc., Fiducie Plage Suite #C2 

2,697 03/19/08 03/18/13 SYRS 
1X5 

$10,675/mo $47 .50/sq.ft 
Sud d/b/a AL 

.I, . .&. 1., 0 (B/C) Years 'I 

Suita~le Shan 

Liquor Lounge, Inc. 
A Suite 

2,250 12/20/08 12/19/18 12YRS Two (2) 5 
$10,733.74/ $57.25/sq.ft 

#C1(A) 
Yrs ea 

mo 

Cadiac, Inc., d/b/a 
Suite #C3 

Paradizze & 8iker's 4,236 04/22/99 04/19/14 15YRS N/A $22,945/mo $65/sq.ft 
Image US Vintage 

(DIE) 

Mr. R. Sports 
Suite #S1-4 

2,884 10/02112 10/01/15 3YRS 2X3 YRS $7,450/mo $31/sq.ft 
(F,G,H & I) 

Vacation Tours of Suite #51-5 
721 03/18/99 03/17/14 15YRS N/A 

$1 ,602.24/m 
$26.67/sq.ft 

South Beach (J) 0 

Art Connection lnt'l 
Suite #51-6 

721 11/10/04 11/09/15 11 YRS N/A $2,129/mo $35.43/sq.ft 
(K) 

BBQ Beach, Inc. 
Suite #W1 1 X 10 $12,874.77/ 

d/b/a Austen's Brew 6,217 03/01/06 02128/16 10YRS $24.85/sq.ft 
&Chew 

C6(L, M &N) YRS mo 

All tenants pay rent on gross basis, with exception of Liquor Lounge, Inc., which pays an additional $1 .39 per square foot for CAM expenses, and Mr. R. Sports, which pays 
an additional $1.41 per square foot for CAM expenses. 
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Subj: 
Date: 
From: 
To; 

LOI fer US Vt11tag~ Inc:, dlb/a US Vintage or Cadiac Inc. d/bla US Vintagg 
15107/2013 16:30:37 EQStern Daylight Time 
Qi!!··~.§Io rr~~s.@m.i.~mi t~..:~_£t:n.nQ.V 
.J9.ih~@~'l~J~!&-11~~.1., .. Y.2rc: 

G~se~a Ncmson ron·es, tetlsinJ.~ sped<1Hst 
TOtil~~SM. CULTURE 1\ND ECONOMtC DEVfLOPM~:NT DEPi\RTMENT 
Off\{:E of R~a~ Estate 

SS.S 1.7 Str€~t 
f./I~Lln'l? Beuch, r--L J313S 

~le: r.~£1iacJr~- q[qlilJ).S yU}~; 
N~\~~1.~~~Jl?-_e;o ~QWns l\_y~5..~!l!~ 3 !1~·.f.1.~6 sqU<!!~ feell 

Dear Gi~ela: 

. 

Page l (1f2 

The fol!owir\~ shull confirm that I am proposing the fol,owing tt:rms ~11 connc:c:tfon \f/;th a nev ... 'l~ast~ for 
fn\r space, as my lease wiH t.1 xpin~ next vear and I want to ccmpl~te the lease negotiations ear~y. 

~ 

TerrH o} lease: 9 years and 364 d~ys( conrrnenci!lg upon execut.ion of liE::HM le1:1os~ 

Bas~._B.er.L $65 p~r sqw~re r~~e~;, base-d upon .:i236 square feet $275 .. 340 pe·r year/522,945 r;1er month 
pltl~ ;;:pplfcabl~ t(l~~s. w:th Cinnu~~ Bilsic lleflt incrEa~es of !.he gr_e_c:~J~X of 3% Qf CP1. 
QQ![<~!.!pna~ CIW!.f~: Sl.t11 per squ~:-e feet for the first yei.lL $5/)72. 76/vr; $457.7.3 pf~i n1on th, plu5 

appHcable ~a}.:es. Th~n. c11ml~a:ly CAM W111 bf! adjU$ted bC}~ed 11pon p~or~te shiale of real e::,t~te taxe~, 
prn-r~ lti ~hare of estima tt:·d ins-ur~1ni-e costs, as rJeterrTli ned by La 1H.itord ( LJncHord Self-in!.urest and pro~ 
r~ta share of rnainten.ance. 

l \toJiU be provi(Hng my most rec~f'll fimmda!s by Wednr.-sday of this. v ... eek. 

Sincer~ly,_. :.~-;' _,.,; ·. _..···z· r'. f 
! , / ; \ -~· 

/i"' ·'"'"' -----./ . I" 

. ...-1o~u{ Gtkkman. Pr~sident 
./i' ./ 

< ..... .US Vintage Inc:. 

Shlomo D'Jamal, Vic~ President 
(adiac, Inc. 

EXHIBIT 3 

2013 .. -,, .. l S ~J!!.~ o, .. AOL: .lo~huucxisr 



September 22nd, 2012 

City of Miami Beach 
CITY HALL 
1700 CONVENTION CENTER DR 
MIAMI BEACH FL 
33139-1819 

7-Eieven, Inc. 

Re: Letter of Intent- Building Lease 
1560 Collins Ave. Miami Beach, FL- Space currently occupied by Shan S wirnwear in the building commonly 
known as Anchor Shops 

Dear City of Miami Beach, 

The following is a summary of prospective terms and conditions relative to a proposed lease agreement between City of 
Miami Beach ("Landlord") and 7-Eleven, Inc. ("Tenant"). This Letter of Intent has been prepared to set forth the business 
terms that will form the basis of negotiation of an agreement between the parties and this Letter of Intent is not intended to 
create a legally-binding obligation or commitment on the part of either party hereto. 

LANDLORD: 

TENANf: 

LEASE: 

BUILDING: 

PREMISES: 

SITE PLAN: 

LEASE TERM: 

JPEARCE/696256 7.3/087509. 0001 

City of Miami Beach 

7-Eleven, Inc. 
One Arts Plaza 
1722 Routh Street, Suite 1000 
Dallas, Texas 75201-2506 

Tenant form of Building Lease 

1560 Collins Ave, Miami Beach, FL, as shown on the Preliminary Site/Floor Plan 
attached hereto as Exhibit A. 

Approximately 2,000 square feet of ground floor retail space as shown on the Preliminary 
Site/Floor Plan. 

Landlord and Tenant will confer and agree on a mutually acceptable final site plan(s) for 
the Premises. 

5 years 

In the event that Tenant is delayed in its construction or build-out of the Premises due to 
any act or omission of Landlord, its agents, contractors or employees, or as a result of any 
condition existing at the Shopping Center as of the date hereof (a "Landlord Delay"), 
then the aforementioned (60) day period shall be extended three (3) days for every day of 
Landlord Delay, or Tenant may terminate the Lease and be reimbursed all expenses in 
pursuing the lease. 

EXHIBIT 4 

1 



OPTION FOR 
EXTENDED TERMS: 

BASE RENT: 

RENT 
COMMENCEMENT: 

USE: 

CONDITIONS 

EXCLUSIVES: 

LANDLORD'S WORK: 

TENANT IMPROVEMENT 
ALLOWANCE: 

JPEARCE/6962567.3/087509. 0001 

Four (4) options periods of five (5) years consecutive, each exercisable upon no less than 
120 days prior written notice. Tenant shall have 6 months free rent as a remodel 
allowance in years II and 21 ifoption(s) to extend is/are exercised 

Years 1-5: $147,000/yr (based on 2,000 sq ft) 

Tenant shall be provided a rent reduction if the Building is less than seventy percent 
(70%) leased. 

Base Rent shall increase ten percent (10%) following the primary term and upon every 
five (5) years thereafter. 

Rent will commence one hundred eighty (180) days following the latter of (a) the date all 
necessary permits for construction of the Premises are obtained (see conditions) or (b) the 
date of Delivery (as defined in attached Construction Addendum). 

The Premises may be used up to twenty-four (24) hours per day for the retail sale, rental or 
provision of merchandise and services customarily sold, rented or provided from time to 
time, at stores operated or franchised by Tenant or any other lawful purpose which is not in 
direct conflict with any exclusive uses granted to other tenants or occupants of the Building 
prior to the parties commencement of Lease negotiations. 

This lease is subject to Tenant's ability to satisfy its conditions for construction and opening 
of a 7-Eleven Store in the Premises. 

Conditions: 

a. Receipt of all permits and licenses to open and operate a 7-Eleven Store. 

b. Property to be delivered clear and free of all hazardous materials per Tenant's 
satisfaction. 

c. Landlord to deliver a clean Title Report to Tenant 

Tenant will have the limited right to enter upon the premises during negotiation of the lease 
to conduct such testing as may be appropriate to satisfy the above conditions. If Tenant 
does not indicate satisfaction with the conditions within 60 days of Lease execution, 
either party may terminate the Lease. 

Landlord will not permit any occupant of the Building, other than existing tenants 
identified in the Lease and Tenant, to (i) operate a business which provides or offers, 
banking or other financial services or (ii) offers for sale or rental, in connection with all or 
any part of its business operations, any grocery items, including snacks, foods and beverages 
commonly sold at a first class convenience store cigarettes and tobacco products, unless 
vended by machine; beer and wine for off premise consumption; health and beauty aids; 
frozen or semi-frozen carbonated beverages; candy, unless gift boxed or sold in bulk; coffee 
or hot chocolate by the cup, newspapers, magazines and paperback books; lottery ticket, 
money orders, phone cards; and gift I cash cards (other than gift cards for the particular 
business occupying the space) .. 

Landlord's work at the Premises will be constructed in accordance with the Construction 
Addendum attached hereto. Landlord shall deliver the Premises to Tenant with 
Landlord's Work complete on or before the date that is 60 days following Tenant's 
satisfaction or wavier of the Conditions, with late delivery subject to some of all of the 
following consequences to be specified more fully in the lease: three (3) days free rent for 
every day Landlord is late, termination and reimbursement to Tenant of Tenant's 
expenses incurred in pursuing the Lease, and the right of Tenant to assume the work and 
be reimbursed fully by Landlord plus an administrative fee. 

Landlord will contribute to Tenant's construction costs an allowance of$25.00 per square 
foot of the Premises. 

2 



TENANT'S IMPROVEMENTS: Tenant may make alterations, and install such improvements and FF&E in the Premises 
as Tenant deems necessary or desirable for Tenant's operations, consistent with Tenant's 
current trade dress and standards. Tenant may remove its improvements and FF&E when 
it vacates the Premises. 

MAINTENANCE: Landlord will maintain at its sole expense the exterior, roof, foundation, slab and 
structural soundness of the Building, and any heating and air conditioning equipment 
(unless installed by Tenant). 

TAXES: 

UTILITIES: 

COMMON EXPENSES: 

SIGNAGE: 

ASSIGNMENT AND 
SUBLETTING: 

SALE OF PREMISES: 

BROKER: 

Tenant will maintain in good repair, at Tenant's sole expense the interior and exterior non
structural portions of the Building, including electrical, plumbing, heating and air 
conditioning equipment (if installed by Tenant). 

Tenant shall pay all taxes on its personal property. Tenant shall reimburse Landlord for 
all taxes and assessments levied against the Premises, based on the square footage of the 
Premises in proportion to the total square footage of all buildings within the applicable 
tax parcel (Pro Rata Share). 

Tenant shall pay all charges for electric, gas (if applicable), water, sewer, cable and 
telephone utilities serving the Premises. Landlord shall provide separate utility company 
meters or sub-meter (excluding telephone and sewer) to the Premises. 

Tenant shall pay its pro rata share of common area maintenance charges ("Common 
Expenses"). The estimated expenses for Common Expenses (including taxes and 
insurance) are currently $3.00 per square foot annually. The ftrst year of Common 
Expenses shall not exceed such estimate and annual increases in Common Expenses shall 
not exceed 3% on a non-cumulative basis. Common Expenses shall not include any 
management or administrative fees and shall be determined in accordance with Generally 
Accepted Accounting Principals (GAAP). Capital expenditures that do not pertain to 
common area maintenance shall not be charged to Tenant in any manner. Tenant shall 
not share in any expenses for elevators, stairwells or other common areas that are not 
used by Tenant. Tenant shall have audit rights as provided in the Lease. 

Subject to Tenant's receipt of any required local governmental approvals, Tenant may 
install its standard signage. Tenant shall share in all common signage, and shall be 
allowed promotional banners and awnings in and around the Premises and common area 
in connection with its grand opening programs during the frrst 12 months of the Tenn. 

Tenant shall have the right to assign the Lease or sublease the whole or any part of the 
Premises, provided Tenant shall remain primarily liable for the payment and performance 
obligations under the Lease. 

If Landlord decides to market the Premises for sale, Landlord shall notify Tenant on or 
before listing the Premises for sale and provide Tenant a right offrrst refusal. 

Landlord and Tenant warrant that they have had no dealings with any real estate 
broker( s) or agent( s) in connection with the negotiation of this transaction except for 
Behar Real Estate Group, Inc. who represent the Tenant. Behar Real Estate Group, Inc. 
shall be compensated by Landlord per separate agreement. 

Within 5 days following the date of Landlord's execution of this Letter of Intent, Landlord shall provide Tenant with copies 
of the following, to the extent in Landlord's possession: (i) all surveys pertaining to the Premises and the Building; (ii) all 
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association requirements, declarations, covenants and/or rules (if any) governing the Premises and Building; (iii) the most 
current title commitments or binders pertaining to the Premises and Building; (iv) all environmental reports and records 
applicable to the Premises. 

Landlord agrees not to negotiate with any other prospective tenant for the Premises while negotiating the lease agreement 
with Tenant. I look forward to your confirmation of these terms and to proceeding with the preparation of a formal lease 
agreement. 

Approved this 24th day of September, 2012 
LANDLORD: City of Miami Beach 
By: ______________ _ 

Name: 

Title:-----------------

JPEARCE/6962567.31087509. 0001 

Sincerely, 

~~~ 
7 -Eleven Real Estate Manager 
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LANDLORD'S WORK AND CONDITION OF PREMISES 

Conditions of Premises: 

Tenant will provide the Landlord notice, in writing, the scope of work and specifications for the 
following requirements, outlining the details of the existing conditions for each item listed that Landlord 
will be required to repair prior to delivery of the Premises. Tenant shall deliver notice to Landlord prior 
to the expiration of the Preliminary Term of the Lease. 

• STRUCTURAL: Landlord shall be responsible for the baseline structural integrity of the 
building and structures to be used by, surrounding, or affected by, Tenant, their use, 
equipment and loading. Minimum load to meet or exceed building codes when built for retail 
floor space (100 lbs. per square foot minimum.) 

• ROOF: Landlord shall be responsible for maintaining the roof and building such that Tenant's 
space and common areas remain watertight. Landlord shall provide roof certification providing 
the results of a water tightness test and roof inspection. 

• ENTRANCES, EGRESSES AND COMMON AREAS: Landlord shall be responsible for 
maintaining all building entrances and egresses, including stairs, walkways, sidewalks, and 
common spaces. 

Landlord shall upgrade, maintain and irrigate the landscaping throughout the center with low 
maintenance plantings. 

Landlord shall repair any cracks in the parking lot, repave and restripe the parking lot. 

Landlord to provide exterior lighting and lighting of the exterior signage from dusk to dawn with 
the maximum allowable foot-candles by code or average 10 luminaries per square foot 
throughout the parking lot. 

Landlord warrants to the best of their knowledge that all handicap ramps and Shopping Center 
are ADA compliant. 

Landlord shall repair and damaged fascia and soffit directly around the Premises. 

Landlord shall repaint the exterior of the Shopping Center every two years and prior to 
Tenant's acceptance of the Premises. 

Landlord's Work: 

The following work outlined will be considered Landlord's Work to demise the Premises for Tenant's 
use of the Premises. The following work will be permitted and constructed by Landlord at Landlord's 
expense as part of the Delivery Date. 

• ELECTRICAL SERVICE: Landlord to provide Tenant with separately metered dedicated 600 
amp, 120/208 volts, 3-phase, and 4-wire electrical service to be located in Tenant's space. 
Service to be brought to a MOP (main disconnect panel) with service disconnect. 

• ENVIRONMENTAL SURVEYS AND ABATEMENT: The Landlord to provide Tenant's 
environmental consultant access to all areas to be disturbed by Tenant construction activities 
including the lease area, common areas and areas for utility/HVAC and refrigeration 
equipment and penetrations, mechanical, electrical and plumbing lines and penetrations, 
sign/exterior lighting facades and penetrations, etc. Tenant's consultant may provide a lead 
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and asbestos survey at Tenant's expense. Landlord shall be responsible for abatement of 
lead and asbestos as identified to be abated and shall provide Tenant with a confirmatory 
report before acceptance of Premises in accordance with State guidelines. 

• WATER SERVICE: Landlord shall provide Tenant with a dedicated water service and water 
meter. Service size and type shall be one inch ( 1") copper or PE. Service upgrades shall be 
the responsibility of the Landlord, the location shall be mutually agreed to between the 
Landlord and Tenant. Details of existing service to be provided by Landlord including service 
type, size, age, condition, account number, configuration by providing the As-Built surveys for 
the Center. The Landlord to provide access to Tenant and their contractor to investigate the 
adequacy of the service. 

• STORM AND SANITARY SEWER SERVICE: Landlord to provide sanitary waste disposal 
systems and grease trap with adequate capacity to accommodate unimpeded flows from 
Tenant's restrooms, equipment and floor drains as required by code and Tenant's 
development plans. Minimum service size and slopes shall accommodate 20 gallons per 
minute sanitary waste flow. Location for connections to services to be identified by the 
Landlord on plans. Any modifications or tie-ins outside the demised space will be the 
Landlord's responsibility. Modifications, connections or disconnects of any roof or storm 
drains will be the responsibility of the Landlord. 

• HEATING/COOLING AND REFRIGERATION EQUIPMENT: Landlord to provide 15 tons of 
HVAC equipment and duct work as specified by Tenant. Landlord will allow Tenant roof 
access for its remote condensing units for refrigeration and HVAC units. 

• FIRE PROTECTION SYSTEMS AND ALARMS AND BUILDING IMPROVEMENTS: 
Landlord will be responsible for designing, permitting, connections, installations, testing and 
certifications of all fire alarm and central monitoring systems as required by applicable codes, 
Jaws, regulations and/or jurisdictional agencies. Landlord to provide: alarm plans, current fire 
alarm tests and certifications by licensed fire alarm and the contact information for the 
Landlord's alarm and central monitoring contractors. 

• TRASH: Landlord to provide 2 dumpsters to accommodate recycling and regular trash. 

DEMISING WALLS: Landlord shall provide demising walls to the underside of 
the roof with metal studs and drywall taped and sanded to the floor. Walls shall carry a fire rating as 
per local code. Walls shall be insulated (R19). 

JPEARCE/696256 7.3/087509. 000 I 6 
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COMMISSION AGREEMENT 
THIS AGREEMENT made as of September 23, 2012 by and between City of Miami Beach ("Owner") having an 
address of 1700 Convention Center Drive Miami Beach, FL 33139 and BEHAR REAL ESTATE GROUP, INC. 
having an address at 18321 West Dixie Highway Suite 204 Miami, FL 33160 ("Btoker"). 

WITNESSETH: 
WHEREAS, Owner is the owner of a certain property located at 1560 CoJUns Ave, Miami Beach, FL 33139 (Folio 
#: 02-3234-019-1090; Legal Description: ALTON BEACH 1ST SUB PB 2·77 LOTS 8 TflRU 13 BLK 57 AKA 
LOEW'S PARKING GARAGE LOT SIZE 65701 SQ PI') 

WHEREAS, Broker is hereby registering and is negotiating for the benefit of Tenant a lease ("the Lease") for the 
certain premises (the "Leased Premises") at the Property comprising approximately 2000 +1- Square Feet (the "Floor 
Area") with 7 Eleven, Inc. and I or assigns (The "Prospective Tenant"); and 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other good valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, it is as follows: 

1. Subject to the terms and conditions set forth in this Agreement; Owner (City of Miami Beach) 
shall pay Broker (Behar Real Estate Group, Inc.), and Broker (Behar Real Estate Group, Inc.) 
shall accept, as its full and complete compensation for procuring the Lease contemplated 
herein with the Prospect! ve Tenant (7 Eleven, Inc. and I or assigns), a commission equal to 
Four percent (4%) of the aggregate net lease value for the initial term that Owner collects rent 
(the "Commission") which shall be payable as follows: 

(i) Fifty Percent (50%) of the Leasing Commission shall be due upon full execution of the lease. 

(ii) Fifh; Percent (50%) of the Leasing Commission shall be due upon Tenant opening for business. 

In the event Tenant exercises its First Option Term, Landlord shall pay Behar Real Estate Group, 
Inc. a commission equal to three percent (3%) of the aggregate net lease value for said term. 

In the event Owner sells Property prior to complete payment of the full Commission, said 
Commission balance shall be due to Broker upon sale of Property. 

2 The Commission shall be earned and paid to Broker in the manner set forth above. Any amount of 
commission that remains unpaid for more than thirty (30) days after coming due shall bear interest at a 
rate of 18% until said balance (including accrued interest) is paid in full. 

3 The lease(s) evidencing this transaction shall provide that should any part of the Commission not be 
paid within fifteen (15) days from its due dnte, Behar Real Estate Group, Inc. may notify Prospective 
Tenant of Landlord's non-payment and Prospective Tenant shall have the right to pay the unpaid 
commission amount directly to Broker as an offset against any rent due under the Leases(s). 

4 The covenants and agreements contained herein shall apply to, insure to the benefit of, and be binding 
upon the parties hereto and their respective heirs, personal representatives, successors and assigns. 

5 The signatories of this document each represent that he or she is an officer of the party he or she 
represents, and is duly authorized to execute this Agreement. 

6 Broker represents and wartants that they are licensed in the State of Flol'ida. 

7 Owner represents that Behar Real Estate Group, Inc. represents the Tenant and Koniver Stern 
represents the Owner and are the only brokers that Owner has dealt with in connection with this 
transaction and agrees to indemnify Brokers against any claims, which may be brought as a result of 
this transaction. 



8 In the event of any dispute between the parties arising out of or ln connection with this Agreement, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs incurred in 
connection therewith from the other party. 

9 The Florida Commercial Real Estate Licensing Commission Lien Act provides that when a broker has 
earned a commission by performing licensed services under a brokerage agreement with you, the 
broker may claim a Uen against your interest in the property of the broker's commission. The broker's 
lien rights under the act cannot be waived before the commission is earned. 

10 This Agreement contains the entire agreement between the parties hereto with respect to the subject 
matter hereof. This Agreement may not be modified, changed or supplemented, and no obligation 
hereunder may be waived, except by a written instrument signed by the party against whom the 
enforcement is sought. 

IN WITNESS WHEREOJi', the parties hereto have executed this Agreement as of the date first above written. 

LANDLORD: City ofMiam1 Beach 

City of Miami Beach 

BROKER: Behar Real Estate Group, Inc. 

David Behar, President 
Behar Real Estate Group, Inc. 

WITNESS: 

Name 

Name 

WITNESSES: 

Name 

Name 

Faxed, Portable Docwncnt Format or electronic signatures are acceptnble as authentication. 



I 



~ MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: Mayor Matti Herrera Bower and M 

FROM: Jimmy L. Morales, City Manager .· 

DATE: July 17, 2013 

COMMISSION MEMORANDUM 

SUBJECT: REQUEST FOR APPROVAL TO··. SUE A REQUEST FOR PROPOSALS FOR 
THE MANAGEMENT AND OPERATION OF STREET MARKETS ON LINCOLN 
ROAD, NORMANDY VILLAGE, COLLINS PARK AND OTHER LOCATIONS. 

BACKGROUND 

On September 6, 2006, the Mayor and City Commission adopted Resolution No. 2006-26281, 
awarding; pursuant to RFP 30-05/06, the operation and management of the Green Markets on 
Lincoln Road, Espanola Way and Normandy Isle to the Market Companyand the operation and 
management for the Antique and Collectibles Market on Lincoln Road to Production Sud, Inc. 
(collectively "Street Markets"). 

The permitted uses for each Street Market are as follows: 

Lincoln Road Green Market: includes fruits, vegetables, juices, nuts and other related 
products; plants and cut flowers; 
Espanola Way Street Market: included arts and crafts; cut flowers and plants; fruits, juices, 
nuts, and other related products; 
Normandy Village Street Market: incfudes arts and crafts; fruits, vegetables, cut flowers, 
orchids and other related green mark~tprodu9ts; tropical. fruit preserves, dressings, dried 
fruits and nuts, honey and organic produce; ' 
Antiques and Collectibles Market: includes antiques; vintage g()ods; and c9l~ectibles. _ 

The City entered into four separate Management and Operating Agreements governing each of the 
Street Markets, each commencing on October 1, 2006 and terminating on September 9, 2009, 
(collectively, "Management Agreements"). The Management Agreements provided for an extension 
of the respective terms for an additional three (3) years, which was approved by the City on July 15

\ 

2009. It should be noted that shortly after the renewal options were approved, the Espanola Way 
Street Market was closed due to lack of interest by the vendors. 

The renewal terms were due to expire on September 30, 2012; therefore, staff referred the 
discussion, regarding the issuance of a new Request for Proposals ("RFP") for the management and 
operation of the Street Markets, to the Finance and Citywide Projects Committee ("FCWPC"). On 
May 17, 2012, the FCWPC recommended issuing the RFP with a broader scope, including locations 
otherthan where the markets are today. In addition, the FCWPC recommended that the current 
agreement(s) be allowed to continue on a month-to-month basis, until the process was completed. 
In addition, staff was directed to review and research the per day charge for electrical service. 

On September 12, 2012, pursuant to the recommendation of the FCWPC, the City Commission 
adopted Resolution No. 2012-27997, extending the Management Agreements in effect, on a month
to-month basis, for a period ending May 31, 2013. The Resolution further authorized the f 
Administration to begin working on a new RFP process to solicit interest in managing and operating 
street markets on Miami Beach in one or more of the four locations identified above, as well as to 
explore expanding the scope to include other areas of the City, provided the identified locations 
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have the support of the respective neighborhood and/or neighborhood association, do not interfere 
with traffic circulation and parking and don't pose any life~safety and/other code-related problems. 

Staff required additional time to complete the RFP process and on May 8, 2013, the City 
Commission adopted Resolution No. 2013-28212, extending the Management Agreements in effect, 
from June 1, 2013 until such time as a new contract for the Street Market(s) was executed. 

In connection with the preparation of the RFP, Staff held an industry-review meeting on June 17, 
2013. Operators and vendors of Street Markets from the tri-county area were notified of the meeting 
and several attended. Many of their suggestions were incorporated in the scope for the RFP being 
presented to the City Commission herein, Including providing the option of a weekday Street Market, 
more flexible hours of operation and a preference for locally grown produce in support of the farm to 
table concept. 

ANALYSIS 

Since October 1, 2006, The Market Company has been operating its Green (Farmers) Markets on 
Lincoln Road, Normandy Isle and until August, 2009, on Espanola Way. As noted above, The 
Market Company's markets are generally engaged in the sale of cut flowers and plants, fruits, 
Vegetables and other edible products; including fresh fruits, dried fruits, vegetables, nuts, preserves, 
pickled items, jams, jellies, juices, smoothies and other non-alcoholic beverages. The "Green 
Market" concept was specifically adopted for Lincoln Road so as not to compete with merchants in 
the area. During the same period, ProdUction Sud, Inc. has operated its Antiques and Collectibles 
Market on Lincoln Road, engaging in the sale of antiques, vintage goods and collectibles, including 
but not limited to, jewelry, bric-a-brac, reproductions, memorabilia, art, and creative uses of recycled 
components. For allowing the Markets to operate in their respective locations, the City receives rent 
equivalent to the greater of a fixed percentage of concessionaire's gross receipts (PG) or an 
established minimum guarantee (MG) as follows: · 

· In order to cover the costs associated with facilitating Street Markets for the general public, the City 
will need to charge Concessionaires the following additional fees: $40.00 per day to contribute 
toward the costs associated with field monitoring the event, on an as needed basis; $100.00 per 
quarter to contribute toward the cost of pressure cleaning the sites of the Street Markets; and $5.00 
per market day for each vendor requiring electrical service. 

A summary of the current terms for each of the Markets is included as ''Exhibit A" to this report . 

. Lincoln Road Green Market 

The Lincoln Road Green Market is currently held every Sunday on the Lincoln Road Mall from 
Washington Avenue to Meridian Avenue with an average of 20 vendors; operating between the 
hours of 9:00 a.m. until 6:30 p.m. 

As noted in the table above, the Lincoln Road Green Market has consistently exceeded its annual 
MG remittal to the City and continues to be a viable event for both the Concessionaire and the City. 
It should be noted however, that due to the significant increase in the number of sidewalk cafe 
permits issued on Lincoln Road since the inception of the Markets, there has been, on occasion, 
friction between the restaurants and the Markets over the displacement of some of their vendors. 
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Normandy Village (Isle) Market 

The Normandy Market operates every Saturday on Rue Vendome with an average of 13 vendors. 
The street is closed to traffic during the Market's operation. The Market Company continues to 
manage and operate this market as it has over the past few years with little change in vendors or 
emphasis. Although not a high profit return to the City, this market is primarily frequented by the 
surrounding community. 

Antiques & Collectibles Market 

The Antiques & Collectibles Market, operated by Production Sud, Inc., is held on Sunday with 
operating hours of 9:00a.m. until6:00 p.m, twice a month from October through May. The Market 
currently operates on Lincoln Road between Meridian Avenue and Michigan Avenue; Michigan 
Avenue between South Lincoln Lane and North Lincoln Lane; and the west side of Jefferson 
Avenue, between South Lincoln Lane and North Lincoln Lane, with an average of 128 vendors ( +/-). 

It should be noted that due to the renovations and modifications to the 1100 block of Lincoln Road 
that were completed in November, 2009, the Antiques and Collectibles Market was not permitted to 
return to the block, resulting in the loss of approximately 30 vendor locations. To compensate for 
the reduction in space, the Antiques & Collectibles Market was allowed to expand from two rows to 
three rows of tents on Michigan Avenue. Even so, the Market was reduced from approximately 130 
spaces to 110 spaces, resulting in a loss of revenues and requiring staff to explore various options 
to add the spaces back without conflicting with the Lincoln Road Green Market and without creating 
circulatory, parking and/or life-safety issues. In August, 2011, Staff was able to secure the west side 
of Jefferson Avenue between South Lincoln Lane and North Lincoln Lane, which was able to 
accommodate an additional 18 vendors. This new location has since made up for the 
concessionaire's Joss of the 1100 block . 

.Collins Park Market 
. ' :. "-.·.·, ': .· .. : .. : 

On October 14, · ,2009, pursuant to a request from the Collins Park Neighborhood Association 
(CPNA), the City Commission approved a temporary Management and Operating Agreement with 
the Market Company to operate a farme.r's market adjacent to Collins Park on a trial basis for a 
period of one (1) year, commencing on January 1, 2010 and ending on December 31, 2010. The 
Market was located on 22nd Street between Collins Avenue and Liberty Avenue, which was not the 
location of choice for the CPNA or the Concessionaire, who would have preferred a location in the 
Park itself. It should be noted that an exhaustive amount oftime was spent at a staff and Committee 
level in identifying and agreeing to the approved location for the Market. The Park and the Central 
Boulevard located on the east side of Collins Avenue were firmly ruled out due to a variety of 
concerns involving accessibility/ADA issues, maintenance-related impac;:ts, Historic Preservation 
issues, and parking and circulatory impediments. Staff also looked at Park Avenue and Liberty 
Avenue as potential locations, but ruled them out on account of their lack of visibility from public 
areas, which in effect would hide the market instead of activating the Park. The 22nd Street location 
was deemed the most viable on account of its high degree of visibility adjacent to the Park, the 
minimum impact to traffic circulation and the minimal loss of parking spaces during market days. 

The Collins Park Market started operations on January 3, 2010, and was scheduled to run every 
Sunday from 9:00 a.m. to 6:00 p.m. However, the construction of Collins Park and surrounding 
streetscape areas (including 22nct Street), had not been completed and was running behind . 
schedule. Also, abnormally cold and windy conditions prevailed in the area for most of the first two \ 
months of operation, discouraging both pedestrian traffic as well as vendors from attending. 
Furthermore, an inadequate power supply to provide electricity for some of the vendors.resulted in 
frequent electrical outages due to overloading of the circuits. For these reasons, the Market 



Resolution authorizing the Issuance of a RFP for the 
Management and Operation of Street Markets in Miami Beach 
July 17, 2013 
Page 4 of4 

Company elected to terminate its Agreement with the City on March 3'1, 2010. 

It should be noted however, that despite the Market Company's experience with this location, it is 
still determined to be the most viable and functional for the Collins Park neighborhood, particularly 
since it Is no longer subject to the mostly construction-related interruptions it was affected by before. 
Furthermore, on account of the few restaurants in the area, no sidewalk cafes and no local grocery 
store, a new market in this location could potentially be expanded to allow for a broader spectrum of 
products to be sold, including, but not limited to, prepared foods, arts and crafts, and the inclusion of 
live entertainment. · 

Also, while the electrical supply along this section of 22nct Street is still limited to Christmas tree 
lighting outlets located atop the light poles along the north sidewalk, staff would recommend allowing 
the use of quiet (whisper) generators by those vendors needing to operate electrical equipment, 
such as blenders and toaster ovens. The agreements governing the Green Markets currently 
preclude the use of generators so as to mitigate any chance of noise disturbances as well as to 
minimize opportunities for vendors to engage in the production and sale of certain prohibited items 
such as prepared foods. While this provision may still apply to future market agreements involving 
Lincoln Road and Normandy Isle, an exception should be considered for Collins Park. 

CONCLUSION AND RECOMMENDATION 

The original intent of bringing the Markets to Miami Beach was to establish an ancillary activity to 
attract new business for the merchants in the areas in which they are located, particularly during the 
summer and off-season months. However, since the number of vendors participating in the Green 
Markets is significantly reduced during the summer and off-season and the Antiques and 
Collectibles Market only operates from October through May, the Markets have not been a 
significant source of new business for area merchants. On the other hand, they continue to be a 
popular draw on weekends for local area residents and visitors and for which reason staff 
recommends considering a new Request for Proposals (RFP) process to solicit interest in managing 
and operating street markets on Miami Beach in one or more of the four locations identified above, 
as well as other areas throughout the City, provided the locations Involved have the support of the 
respective neighborhood and/or neighborhood association, do not interfere with traffic circulation 
ana parkin~;rana dcYn'tpbse1fnY life:safetya6o/6thefcoae--refafed probTems:--lfshoulcrte noted that --
staff has also explored the concept of rotating markets throughout the City, but has determined they 
are not financially viable due to the inconsistency and the increased need for marketing. 

Staff recommends the authorization to proceed with the Request for Proposals, based upon the 
Scope attached, which includes the Street Markets currently in place, as well as the possible 
expansion of the Street Markets to Collins Park and other locations throughout the City, which may 
be p ~~d by a qualified Operator. · 

T:\AGENDA\2013\,Ju/y 17\Markets RFP Memo July 17 2013 (final).doc 
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~ MIAJ\/\1 BEACH 

Sealed proposals, as detailed herein, will be received until 3:00 PM on, September 25, 2013, at the following address: 
City of Miami Beach City Hall 
Procurement Division- Third Floor 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

ANY PROPOSAL RECEIVED AFTER 3:00PM ON THE PROPOSAL DUE DATE WILL BE RETURNED TO THE PROPOSER 
UNOPENED, AND WILL NOT BE CONSIDERED. THE RESPONSIBILITY FOR SUBMITTING PROPOSALS BEFORE THE 
STATED TIME AND DATE IS SOLELY THE RESPONSIBILITY OF THE PROPOSER. THE CITY WILL NOT BE RESPONSIBLE 
FOR DELAYS CAUSED BY MAIL, COURIER SERVICE, OR ANY OTHER ENTITY OR OCCURRENCE. 

The City utilizes PublicPurchase for automatic notification of bid opportunities and document fulfillment, including the issuance of 
any addendum to this RFP. This system allows vendors to register online and receive notification of new bids, addendums and 
awards. Registration is available through www.publicpurchase.com. 

Any prospective proposer who has received this RFP by any means other than through PublicPurchase must register immediately 
with PublicPurchase to assure receipt of any addendum issued to this RFP. Prospective proposers are solely responsible for 
assuring they have received any addendum issued to this RFP. Failure to receive an addendum may result in disqualification of 
proposal submitted. 

Proposers are hereby advised that this RFP is subject to the following ordinances/resolutions, which may be found on the City of 
Miami Beach website: www.miamibeachfl.gov/procurement. 

• CONE OF SILENCE-- ORDINANCE NO. 2002-3378 
• PROTEST PROCEDURES-- ORDINANCE NO. 2002-3344. 
• DEBARMENT PROCEEDINGS-- ORDINANCE NO. 2000-3234 
• LOBBYIST REGISTRATION AND DISCLOSURE OF FEES-- ORDINANCE NO. 2002-3363. 
• CAMPAIGN CONTRIBUTIONS BY VENDORS- ORDINANCE NO. 2003-3389. 
• REQUIREMENT FOR CITY CONTRACTORS TO PROVIDE EQUAL BENEFITS FOR DOMESTIC PARTNERS -

ORDINANCE NO. 2005-3494 
• LOCAL PREFERENCE FOR MIAMI BEACH-BASED VENDORS- ORDINANCE NO. 2011-3747. 
• PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND CONTROLLED BY VETERANS AND TO STATE

CERTIFIED SERVICE-DISABLED VETERAN BUSINESS ENTERPRISES- ORDINANCE NO. 2011-3748. 
• CODE OF BUSINESS ETHICS-- RESOLUTION NO. 2000-23879. 

All questions or requests for clarifications must be received by the procurement contact named above no later than ten (10) calendar 
days prior to the scheduled RFP due date. The City Clerk, rafaelgranado@miamibeachfl.gov, must copied on any question or 
comment submitted in response to this RFP. All responses to questions/clarifications will be sent to Proposers in the form of a written 
addendum. 

THE CITY OF MIAMI BEACH RESERVES THE RIGHT TO ACCEPT ANY PROPOSAL DEEMED TO BE IN THE BEST INTEREST 
OF THE CITY, OR WAIVE ANY IRREGULARITY AND/OR INFORMALITY IN ANY PROPOSAL, OR REJECT ANY AND/OR ALL 
PROPOSALS. 

Sincerely, 

Alex Denis, CPPO 
Procurement Director 
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City of Miami Beach, 
1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 
DEPARTMENT OF PROCUREMENT MANAGEMENT 
Tel: 305.673.7 490 Fax: 786.394.4006 

[ NOTICE OF ~0 RESPONSE 

~ MIAMI BEACH 

If not submitting a Proposal at this time, please detach this sheet from the RFP documents, 
complete the information requested, and return to the address listed above. 

NO PROPOSAL SUBMITTED FOR REASON(S) CHECKED AND/OR INDICATED: 

_ Not responding due to workload issues 

_ Not responding due to minimum qualifications requirements 

_ Not responding due to scope of services 

_ Not responding due to project's size and/or complexity 

_OTHER. (Please specify)-----------------

Note: Failure to respond, either by not submitting a proposal or this completed form, may result in your company 
being removed from the City's bid list. 

We do do not. ___ want to be retained on your mailing list for future proposals for the type or 
product and/or service. 

Signature: 

Title:---------------

Company: _______________________ __ 

Feedback 
The City of Miami Beach is interested in continuously improving the process through which it acquires required goods and services. Your 
feedback is important. Please provide any comments or suggestions which may assist the City in this endeavor, Including Information on 
requirements, timelines, and solicitation forms. 
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SECTION I · OVERVIEW AND PROPOSAL PROCEDURES 
A. INTRODUCTION I BACKGROUND 

On September 6, 2006, the Mayor and City Commission adopted Resolution No. 2006-26281, awarding, pursuant to RFP 30-05/06, the 
operation and management of the Green Markets on Lincoln Road, Espanola Way and Normandy Isle to the Market Company and the 
operation and management for the Antique and Collectibles Market on Lincoln Road to Production Sud, Inc. (collectively "Street Markets"). 

The permitted uses for each Street Market are as follows: 

Lincoln Road Green Market: includes fruits, vegetables, juices, nuts and other related products; plants and cut flowers; 
Espano_@_Way Street Market: included arts and crafts; cut flowers and plants; fruits, juices, nuts, and other related products; 
Normandy Village Street Market: includes arts and crafts; fruits, vegetables, cut flowers, orchids and other related green market 
products; tropical fruit preserves, dressings, dried fruits and nuts, honey and organic produce; 
Antigues and Coll.ectibles Market: includes antiques; vintage goods; and collectibles. 

The City entered into four separate Management and Operating Agreements governing each of the Street Markets, each commencing on 
October 1, 2006 and terminating on September 9, 2009, (collectively, "Management Agreements"). The Management Agreements provided 
for an extension of the respective terms for an additional three (3) years, which was approved by the City on July 1st, 2009. It should be 
noted that shortly after the renewal options were approved, the Espanola Way Street Market was closed due to lack of interest by the 
vendors. 

The renewal terms were due to expire on September 30, 2012; therefore, staff referred the discussion, regarding the issuance of a new 
Request for Proposals ("RFP") for the management and operation of the Street Markets, to the Finance and Citywide Projects Committee 
("FCWPC"). On May 17, 2012, the FCWPC recommended issuing the RFP with a broader scope, including locations other than where the 
markets are today. In addition, the FCWPC recommended that the current agreement(s) be allowed to continue on a month-to-month basis, 
until the process was completed. In addition, staff was directed to review and research the per day charge for electrical service. 

On September 12, 2012, pursuant to the recommendation of the FCWPC, the City Commission adopted Resolution No. 2012-27997, 
extending the Management Agreements in effect, on a month-to-month basis, for a period ending May 31, 2013. The Resolution further 
authorized the Administration to begin working on a new RFP process to solicit interest in managing and operating street markets on Miami 
Beach in one or more of the four locations identified above, as well as to explore expanding the scope to include other areas of the City, 
provided the identified locations have the support of the respective neighborhood and/or neighborhood association, do not interfere with 
traffic circulation and parking and don't pose any life-safety and/other code-related problems. 

Staff required additional time to complete the RFP process and on May 8, 2013, the City Commission adopted Resolution No. 2013-28212, 
extending the Management Agreements in effect, from June 1, 2013 until such time as a new contract for the Street Market(s) was 
executed. 

In connection with the preparation of the RFP, Staff held an industry-review meeting on June 17, 2013. Operators and vendors of Street 
Markets from the tri-county area were notified of the meeting and several attended. Many of their suggestions were incorporated in the 
scope for the RFP being presented to the City Commission herein, including providing the option of a weekday Street Market, more flexible 
hours of operation and a preference for locally grown produce in support of the farm to table concept. 

B. RFP TIMET ABLE 
The tentative schedule for this RFP is as follows: 

r----------------------:::-;---,-----;r-:--:--::-=-::-::-:-· 
RFP Issued July 25, 2013 

1-----
Pre-Proposal Meeting August 14, 2013 

1----------
Deadline for Receipt of Questions September 15, 2013 

-------------·-:--::----+--::----:---::c:~:-:-::------------- ---------1 
Proposals Due September 25, 2013 

-:=-----:----+----=---=--=-·--------· 
Evaluation Committee Review To Be Determined 

---------------1 

-~-:--:~--1-~-,--~~~----------------------4 
Tentative Commission Approval Authorizing Negotiations October 16, 2013 

--,-----,------f---------------,----------------------l 
Contract Negotiations Following Commission Approval 

--

c__ ________ ---------------------'--------------------------' 
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C. PROPOSAL SUBMISSION DUE DATE 
An original and ten (10} copies of complete Proposals, plus one electronic copy (CD or flash drive}, must be received no later than 3:00 
p.m. on the dated stated In Section 1 (B), at the following address: 

City of Miami Beach City Hall 
Procurement Division ··Third Floor 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

The original and all copies, including the electronic copy, must be submitted to the Procurement Division in a sealed package clearly noted 
with the Proposer's name, address, and RFP number and title. No facsimile, electronic, or e-mail Proposals will be considered. 

THE RESPONSIBILITY FOR SUBMITTING A PROPOSAL IN RESPONSE TO THIS RFP, ON OR BEFORE THE STATED TIME AND 
DATE, WILL BE SOLELY AND STRICTLY THAT OF THE PROPOSER. THE CITY WILL IN NO WAY BE RESPONSIBLE FOR DELAYS 
CAUSED BY MAIL, COURIER SERVICE, OR BY ANY OTHER ENTITY OR OCCURRENCE. 

ANY PROPOSAL RECEIVED AFTER STATED DUE DATE WILL BE RETURNED TO THE PROPOSER UNOPENED. PROPOSALS 
RECEIVED AFTER THE RFP DUE DATE AND TIME WILL NOT BE ACCEPTED AND WILL NOT BE CONSIDERED. 

D. PRE-PROPOSAL SUBMISSION MEETING 
A Pre-Proposal Submission Meeting will be held on the date noted in Section 1 (8} at 10:00 a.m. at the following address: City of Miami 
Beach City Hall- 4th Floor, Manager's Large Conference Room, 1700 Convention Center Drive, Miami Beach, Florida 33139 

Attendance (in person or via telephone) Is encouraged and recommended as a source of information, but is not mandatory. Proposers 
interested in participating in the Pre-Proposal Submission Meeting via telephone must follow these steps: 

(1) Dial the TELEPHONE NUMBER: 1-888-270-9936 (Toll-free North America) 
(2) Enter the MEETING NUMBER: 1142644 

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in Section E of this RFP 
expressing their intent to participate via telephone. 

E. CONTACT INFORMATION 
Contact: I Telephone: 
Maria Estev~~·-P~B,'-C_P_P--'-O ____ __l1Q§-673-7000, Extension6558 

Email: 
mestevez@miamibeachfi.gov 

Requests for additional information or requests for clarifications must be made in writing to the Procurement Division. Facsimile or e-mail 
requests are acceptable. Please send all questions and/or requests for clarifications to the contact named above, with a copy to the City 
Clerk's Office at RafaeiGranado@miamibeachfi.gov, no later than the date specified in the RFP timetable. 

F. RESPONSE TO QUESTIONS & ADDENDUM TO RFP 
The Procurement contact will Issue replies to inquiries and any other corrections or amendments, as he deems necessary, In written 
addenda issued prior to the deadline for responding to the RFP. Proposers should not rely on representations, statements, or explanations 
(whether verbal or written), other than those made in this RFP or in any written addendum to this RFP. Proposers should verify with the 
Procurement Division prior to submitting a Proposal that all addenda have been received. 

G. CONE OF SILENCE 
Pursuant to the city's Cone Of Silence Ordinance, as codified in section 2-486 of the City Code, proposers are advised that oral 
communications between the proposer, or their representatives and 1) the Mayor and City Commissioners and their respective staff; or 2} 
members of the City's Administrative staff (including but not limited to the City Manager and his staff); or 3) Evaluation Committee members, 
is prohibited. 

H. MODIFICATION/WITHDRAWALS OF PROPOSALS 
A Proposer may submit a modified Proposal to replace all or any portion of a previously submitted Proposal up until the Proposal due date 
and time. Modifications received after the Proposal due date and time will not be considered. 

Proposals shall be irrevocable until contract award unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 
calendar days from the opening of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and 
before said expiration date, and letters of withdrawal received after contract award will not be considered. 
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I. RFP POSTPONEMENT/CANCELLATION/REJECTION 
The City may, at its sole and absolute discretion, reject any and all, or parts of any and all, Proposals; re-advertise this RFP; postpone or 
cancel, at any time, this RFP process; or waive any irregularities in this RFP, or in any Proposals received as a result of this RFP. 

J. COSTS INCURRED BY PROPOSERS 
All expenses involved with the preparation and submission of Proposals, or any work performed in connection therewith, shall be the sole 
responsibility (and shall be at the sole cost and expense) of the Proposer, and shall not be reimbursed by the City. 

K. EXCEPTIONS TO RFP 

Proposers must clearly indicate any exceptions they wish to take to any of the terms in this RFP, and outline what, if any, alternative is 
being offered. All exceptions and alternatives shall be included and clearly delineated, in writing, in the Proposal. The City, at its sole and 
absolute discretion, may accept or reject any or all exceptions and alternatives. In cases in which exceptions and alternatives are rejected, 
the City shall require the Proposer to comply with the particular term and/or condition of the RFP to which Proposer took exception to (as 
said term and/or condition was originally set forth on the RFP). 

L. FLORIDA PUBLIC RECORDS LAW 
Proposers are hereby notified that all Proposals including, without limitation, any and all information and documentation submitted therewith, 
are exempt from public records requirements under Section 119.07(1), Florida Statutes, and s. 24(a), Art. 1 of the State Constitution until 
such time as the City provides notice of an intended decision or until thirty (30) days after opening of the Proposals, whichever is earlier. 

M. NEGOTIATIONS 
The City reserves the right to enter into further negotiations with the selected Proposer. Notwithstanding the preceding, the City is in no way 
obligated to enter into a contract with the selected Proposer in the event the parties are unable to negotiate a contract. It is also understood 
and acknowledged by Proposers that by submitting a Proposal, no property interest or legal right of any kind shall be created at any time 
until and unless a contract has been agreed to; approved by the City; and executed by the parties. 

N. PROTESTPROCEDURE 
Proposers that are not selected may protest any recommendation for selection of award in accordance with the proceedings established 
pursuant to the City's bid protest procedures (Ordinance No. 2002-3344), as codified in Sections 2-370 and 2-371 of the City Code. 
Protests not timely made pursuant to the requirements of Ordinance No. 2002·3344 shall be barred. 

0. OBSERVANCE OF LAWS 
Proposers are expected to be familiar with, and comply with, all Federal, State, County, and City laws, ordinances, codes, rules and 
regulations, and all orders and decrees of bodies or tribunals having jurisdiction or authority which, in any manner, may affect the scope of 
services and/or project contemplated by this RFP (including, without limitation, the Americans with Disabilities Act, Title VII of the Civil 
Rights Act, the EEOC Uniform Guidelines, and all EEO regulations and guidelines). Ignorance of the law(s) on the part of the Proposer will 
in no way relieve it from responsibility for compliance. 

P. DEFAULT 
Failure or refusal of the successful Proposer to execute a contract following approval of such contract by the City Commission, or untimely 
withdrawal of a Proposal before such award is made and approved, may result in forfeiture of that portion of any surety required as 
liquidated damages to the City. Where surety is not required, such failure may result in a claim for damages by the City and may be 
grounds for removing the Proposer from the City's vendor list. 

Q. CONFLICT OF INTEREST 
All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family member (spouse, parent, 
sibling, and child} who is also an employee of the City of Miami Beach. Further, all Proposers must disclose the name of any City employee 
who owns, either directly or indirectly, an interest of ten (10%} percent or more in the Proposer entity or any of its affiliates. 

R. PROPOSER'S RESPONSIBILITY 
Before submitting a Proposal, each Proposer shall be solely responsible for making any and all investigations, evaluations, and 
examinations, as it deems necessary, to ascertain all conditions and requirements affecting the full performance of the contract. Ignorance 
of such conditions and requirements, and/or failure to make such evaluations, investigations, and examinations, will not relieve the Proposer 
from any obligation to comply with every detail and with all provisions and requirements of the contract, and will not be accepted as a basis 
for any subsequent claim whatsoever for any monetary consideration on the part of the Proposer. 
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S. RELATIONSHIP TO THE CITY 
It is the intent of the City, and Proposers hereby acknowledge and agree, that the successful Proposer is considered to be an independent 
contractor, and that neither the Proposer, nor the Proposer's employees, agents, and/or contractors, shall, under any circumstances, be 
considered employees or agents of the City. 

T. PUBLIC ENTITY CRIME 
A person or affiliate who has been placed on the convicted vendor list following a conviction for public entity crimes may not submit a bid on 
a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit bids on leases of real property to public entity, may not be awarded or perform 
work as a contractor, supplier, sub-contractor, or consultant under a contract with a public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Sec. 287.017, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 

U. COMPLIANCE WITH THE CITY'S LOBBYIST LAWS 
This RFP is subject to, and all Proposers are expected to be or become familiar with, all City lobbyist laws. Proposers shall be solely 
responsible for ensuring that all City lobbyist laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, 
including, without limitation, disqualification of their Proposals, in the event of such non-compliance. 

V. CONE OF SILENCE 
This RFP is subject to, and all Proposers are expected to be or become familiar with, the City's Cone of Silence requirements, as codified in 
Section 2-486 of the City Code. Proposers shall be solely responsible for ensuring that all applicable provisions of the City's Cone of 
Silence are complied with, and shall be subject to any and all sanctions, as prescribed therein, including rendering their Proposal voidable, 
in the event of such non-compliance. 

W. DEBARMENT ORDINANCE 
This RFP is subject to, and all Proposers are expected to be or become familiar with, the City's Debarment Ordinance (as adopted pursuant 
to Ordinance No. 200-3234, and as codified in Sections 2-397 through 2-406 of the City Code). 

X. COMPLIANCE WITH THE CITY'S CAMPAIGN FINANCE REFORM LAWS 
This RFP is subject to, and all Proposers are expected to be or become familiar with, the City's Campaign Finance Reform laws, as codified 
in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all applicable provisions of the 
City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, including 
disqualification of their Proposals, in the event of such non-compliance. 

Y. CODE OF BUSINESS ETHICS 
Pursuant to City Resolution No.2000-23879, each person or entity that seeks to do business with the City shall adopt a Code of Business 
Ethics ("Code") and submit that Code to the Procurement Division with its bid/response or within five (5) days upon receipt of request. 

The Code shall, at a minimum, require the Proposer, to comply with all applicable governmental rules and regulations including, among 
others, the conflict of interest, lobbying and ethics provision of the City of Miami Beach and Miami Dade County. 

Z. AMERICAN WITH DISABILITIES ACT (ADA) 
Call 305-673-7490 to request material in accessible format; sign language interpreters (five (5) days in advance when possible), or 
information on access for persons with disabilities. For more information on ADA compliance, please call the Public Works Department, at 
305-673-7000, Extension 2984. 

AA. ACCEPTANCE OF GIFTS, FAVORS, SERVICES 
Proposers shall not offer any gratuities, favors, or anything of monetary value to any official, employee, or agent of the City, for the purpose 
of influencing consideration of this Proposal. Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept any 
gift, favor or service that might reasonably tend improperly to influence him in the discharge of his official duties. 

SECTION II-MINIMUM QUALIFICATIONS REQUIREMENTS 
Proposers must meet or exceed the following minimum eligibility requirements to be considered responsive and have its proposal evaluated 
by the Evaluation Committee: 

1. Must have been in business performing the services sought in this RFP for at least two (2) years. 
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.SECTION Ill - SCOPE OF SERVICES 
Since October 1, 2006, The Market Company has been operating its Green (Farmers) Markets on Lincoln Road, Normandy Isle and until 
August, 2009, on Espanola Way. As noted above, The Market Company's markets are generally engaged in the sale of cut flowers and 
plants, fruits, vegetables and other edible products, including fresh fruits, dried fruits, vegetables, nuts, preserves, pickled Items, jams, 
jellies, juices, smoothies and other non-alcoholic beverages. The "Green Market" concept was specifically adopted for Lincoln Road so as 
not to compete with merchants in the area. During the same period, Production Sud, Inc. has operated its Antiques and Collectibles Market 
on Lincoln Road, engaging in the sale of antiques, vintage goods and collectibles, including but not limited to, jewelry, bric-a-brac, 
reproductions, memorabilia, art, and creative uses of recycled components. For allowing the Markets to operate in their respective locations, 
the City receives rent equivalent to the greater of a fixed percentage of concessionaire's gross receipts (PG) or an established minimum 
guarantee (MG) as follows: 

r------·---·--· --R-e-nt_R_e_c...,ei-ve-d---·------------, 

.Markef"t'!' _ ·' t !cci'-:::G-::-;fLd:',....C---, .. ·r=MJ:z-3_. ---:,,.,.f·=&rY 08lO»'T~.. iruY09/10 
Lincoln Road Green Mkt 15.0% $ 8,820 $ 9,530 $10,338 
Normandy Isle Mkt 1-s.ooJ----· $ 3,675 $ -4,213 --- $ 4,262 

_ _6~igues & Collectibles Mkt 12.~~-- $29,400 $35,128 $29,450 

In order to cover the costs associated with facilitating Street Markets for the general public, the City will need to charge Concessionaires the 
following additional fees: $40.00 per day to contribute toward the costs associated with field monitoring the event, on an as needed basis; 
$100.00 per quarter to contribute toward the cost of pressure cleaning the sites of the Street Markets; and $5.00 per market day for each 
vendor requiring electrical service. 

A summary of the current terms for each of the Markets is included as "Appendix E". 

Lincoln Road Green Market 
The Lincoln Road Green Market is currently held every Sunday on the Lincoln Road Mall from Washington Avenue to Meridian Avenue with 
an average of 20 vendors; operating between the hours of 9:00 a.m. until 6:30 p.m. 

As noted in the table above, the Lincoln Road Green Market has consistently exceeded its annual MG remittal to the City and continues to 
be a viable event for both the Concessionaire and the City. It should be noted however, that due to the significant increase in the number of 
sidewalk cafe permits issued on Lincoln Road since the inception of the Markets, there has been, on occasion, friction between the 
restaurants and the Markets over the displacement of some of their vendors. 

Normandy Village (isle) Market 
The Normandy Market operates every Saturday on Rue Vendome with an average of 13 vendors. The street is closed to traffic during the 
Market's operation. The Market Company continues to manage and operate this market as it has over the past few years with little change 
in vendors or emphasis. Although not a high profit return to the City, this market is primarily frequented by the surrounding community. 

Antiques & Collectibles Market 
The Antiques & Collectibles Market, operated by Production Sud, Inc., is held on Sunday with operating hours of 9:00 a.m. until 6:00 p.m, 
twice a month from October through May. The Market currently operates on Lincoln Road between Meridian Avenue and Michigan Avenue; 
Michigan Avenue between South Lincoln Lane and North Lincoln Lane; and the west side of Jefferson Avenue, between South Lincoln Lane 
and North Lincoln Lane, with an average of 128 vendors(+/-). 
It should be noted that due to the renovations and modifications to the 1100 block of Lincoln Road that were completed in November, 2009, 
the Antiques and Collectibles Market was not permitted to return to the block, resulting in the loss of approximately 30 vendor locations. To 
compensate for the reduction in space, the Antiques & Collectibles Market was allowed to expand from two rows to three rows of tents on 
Michigan Avenue. Even so, the Market was reduced from approximately 130 spaces to 110 spaces, resulting in a loss of revenues and 
requiring staff to explore various options to add the spaces back without conflicting with the Lincoln Road Green Market and without creating 
circulatory, parking and/or life-safety issues. in August, 2011, Staff was able to secure the west side of Jefferson Avenue between South 
Lincoln Lane and North Lincoln Lane, which was able to accommodate an additional 18 vendors. This new location has since made up for 
the concessionaire's loss of the 1100 block. 

Collins Park Market 
On October 14, 2009, pursuant to a request from the Collins Park Neighborhood Association (CPNA), the City Commission approved a 
temporary Management and Operating Agreement with the Market Company to operate a farmer's market adjacent to Collins Park on a trial 
basis for a period of one (1) year, commencing on January 1, 2010 and ending on December 31, 2010. The Market was located on 22nd 
Street between Collins Avenue and Liberty Avenue, which was not the location of choice for the CPNA or the Concessionaire, who would 
have preferred a location in the Park itself. It should be noted that an exhaustive amount of time was spent at a staff and Committee level in 
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identifying and agreeing to the approved location for the Market. The Park and the Central Boulevard located on the east side of Collins 
Avenue were firmly ruled out due to a variety of concerns involving accessibility/ADA issues, maintenance-related impacts, Historic 
Preservation issues, and parking and circulatory impediments. Staff also looked at Park Avenue and Liberty Avenue as potential locations, 
but ruled them out on account of their lack of visibility from public areas, which in effect would hide the market instead of activating the Park. 
The 22nd Street location was deemed the most viable on account of its high degree of visibility adjacent to the Park, the minimum impact to 
traffic circulation and the minimal loss of parking spaces during market days. 

The Collins Park Market started operations on January 3, 2010, and was scheduled to run every Sunday from 9:00 a.m. to 6:00 p.m. 
However, the construction of Collins Park and surrounding streetscape areas (including 22nd Street), had not been completed and was 
running behind schedule. Also, abnormally cold and windy conditions prevailed in the area for most of the first two months of operation, 
discouraging both pedestrian traffic as well as vendors from attending. Furthermore, an inadequate power supply to provide electricity for 
some of the vendors resulted in frequent electrical outages due to overloading of the circuits. For these reasons, the Market Company 
elected to terminate its Agreement with the City on March 31, 2010. 

It should be noted however, that despite the Market Company's experience with this location, it is still determined to be the most viable and 
functional for the Collins Park neighborhood, particularly since it is no longer subject to the mostly construction-related interruptions it was 
affected by before. Furthermore, on account of the few restaurants in the area, no sidewalk cafes and no local grocery store, a new market 
in this location could potentially be expanded to allow for a broader spectrum of products to be sold, including, but not limited to, prepared 
foods, arts and crafts, and the inclusion of live entertainment. 

Also, while the electrical supply along this section of 22nd Street is still limited to Christmas tree lighting outlets located atop the light poles 
along the north sidewalk, staff would recommend allowing the use of quiet (whisper) generators by those vendors needing to operate 
electrical equipment, such as blenders and toaster ovens. The agreements governing the Green Markets currently preclude the use of 
generators so as to mitigate any chance of noise disturbances as well as to minimize opportunities for vendors to engage in the production 
and sale of certain prohibited items such as prepared foods. While this provision may still apply to future market agreements involving 
Lincoln Road and Normandy Isle, an exception should be considered for Collins Park. 

SCOPE OF SERVICES 

LINCOLN ROAD STREET MARKET 

Operate and manage an open air street market on Lincoln Road, generally located between Washington Avenue and Meridian Avenue; 
commonly known and referred to herein as the "Lincoln Road Green Market" (the Market), which shall provide a venue for vendors to sell 
and/or provide the approved product list set forth in the attached Exhibit "1", which includes products from the following categories: 

a) Plants and cut flowers; 
b) Fruits, vegetables, and other edible products and related food items; and 
c) Locally-grown produce, fruits and vegetables. 

Maximum Tent Spaces, 40, subject to change by City, at City's sole discretion. 

This shall also generally include the rental of booths, tents, tables, signs or space(s). 

Interaction and Coordination with Other Lincoln Road Operations and Events: 

Successful proposer will agree and understand that there are other businesses, establishments, operations and events, which are ongoing 
or may occur from time to time, within or in close proximity to the Concession Area. As such, successful proposer agrees that it will use its 
best efforts to cooperate and coordinate with said businesses, establishments, operations and events so as to minimize the impact to the 
respective parties. 

During the term of the Agreement, the successful proposer may be required to maintain and pay for one off-duty police officer during hours 
of operation, if required by law or if the City deems necessary, at the City's sole discretion. 

The location for loading in and out of the Concession Area(s) shall be determined by the City in the final agreement. 

SCHEDULE OF OPERATION 
Successful proposer's operations shall be open on the Concession Area, in accordance with the schedule outlined below, weather or events 
of force majeure permitting: 

Day(s) of Operation: Sundays only 
Operating Hours: 
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Set-Up: 
Must not begin earlier than: 

Market operating hours: 
Daylight Savings Time: 
Eastern Standard Time: 

Move-Out: 
Daylight Savings Time: 
Eastern Standard Time: 

NORMANDY VILLAGE STREET MARKET 

7:00AM and end by 9:00AM 

9:00AM to 7:00 PM 
9:00AM to 6:00 PM 

7:00 PM to 8:00 PM 
6:00 PM to 7:00 PM 

~ MIAMI nEACH 

Successful proposer shall operate and manage an open air street market on Rue Vendome, commonly known and referred to herein as the 
"Normandy Village Street Market" (the Market), which shall provide a venue for vendors to sell and/or provide the approved product list set 
forth in the attached Exhibit "2", which includes products from the following categories: 

a) Arts and Crafts Merchandise; 
b) Plants and Cut Flowers; 
c) Fruits, vegetables, and other edible products and related food items; and 
d) Locally-grown produce, fruits and vegetables. 

Successful proposer may also have Live Entertainment (non-amplified) during the hours of operation. 

Maximum Tent Spaces, 28, subject to change by City, at City's sole discretion. 

This shall also generally include the rental of booths, tents, tables, signs or space(s). 

Any live entertainment that is provided by successful proposer shall be limited to: solo, duo and/or trio performers, unless otherwise 
approved, in writing, by the City Manager or his designee. 

For purposes of this Agreement, the term "performers" shall include individuals who provide live entertainment by means of no amplified 
music with musical instruments, singing, dancing, theatrical and dramatic interpretation, mimes, etc. Notwithstanding the foregoing, the 
successful proposer must comply with City and Miami-Dade County Noise Ordinance(s), as well as any other applicable regulation, at all 
times. 

During the term of the Agreement, the successful proposer may be required to maintain and pay for one off-duty police officer during hours 
of operation, if required by law or if the City deems necessary, at the City's sole discretion. 

If public parking meters will be required to be covered during the time the market is operating, the proposer shall be responsible for covering 
the requisite meters and paying the City for the use of said parking spaces. 

The location for loading in and out of the Concession Area(s) shall be determined by the City in the final agreement. 

SCHEDULE OF OPERATION 
Successful proposer's operations shall be open on the Concession Area, in accordance with the schedule outlined below, weather or events 
of force majeure permitting. 

Move-Out: 

Day(s) of Operation: Saturdays, Sundays and/or weekdays 
Operating Hours: 
Set-Up: 
Must not begin earlier than: 7:00AM 
Market operating hours: 
Daylight Savings Time: Shall end no later than 6:00 PM 

Eastern Standard Time: Shall end no later than 5:00 PM 

Daylight Savings Time: 
Eastern Standard Time: 

No later than 7:00 PM 
No later than 6:00 PM 

Any change in the days or hours of operation require the prior written consent of the City Manager including, but not limited to, change in the 
days and hours of operation requested pursuant to the Agreement. 
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ANTIQUES AND COLLECTIBLES MARKETS 

Operate and manage an open air street market on Lincoln Road, generally located between Lenox and Meridian Avenue; as well as on 
Michigan Avenue between South Lincoln Lane and North Lincoln Lane; and on Jefferson Avenue, between South Lincoln Lane and North 
Lincoln Lane, commonly known and referred to herein as the "Lincoln Road Antique and Collectibles Market" (the Market), which shall 
provide a venue for vendors to sell and/or provide the following: 

a) Antiques; 
b) Vintage Goods; and 
c) Collectibles 

Maximum Tent Spaces, 120, subject to change by City, at City's sole discretion. 

This shall also generally include the rental of booths, tents, tables, signs or space(s). 

Interaction and Coordination with Other Lincoln Road Operations and Events: 

Successful proposer will agree and understand that there are other businesses, establishments, operations and events, which are ongoing 
or may occur from time to time, within or in close proximity to the Concession Area. As such, successful proposer agrees that it will use its 
best efforts to cooperate and coordinate with said businesses, establishments, operations and events so as to minimize the impact to the 
respective parties. 

During the term of the Agreement, the successful proposer may be required to maintain and pay for one off-duty police officer during hours 
of operation, if required by law or if the City deems necessary, at the City's sole discretion. 

If public parking meters will be required to be covered during the time the market is operating, the proposer shall be responsible for covering 
the requisite meters and paying the City for the use of said parking spaces. 

The location for loading in and out of the Concession Area(s) shall be determined by the City in the final agreement. 

SCHEDULE OF OPERATION 
Successful proposer's operations shall be open on the Concession Area, in accordance with the schedule outlined below, weather or events 
of force majeure permitting. 

Day(s) of Operation: 

Operating Hours: 
Set-Up: 

Must not begin earlier than: 
Market operating hours: 

Daylight Savings Time: 
Eastern Standard Time: 

Move-Out: 
Daylight Savings Time: 
Eastern Standard Time: 

Sundays only 
(Minimum two Sundays per month) 

7:00AM and end by 9:00AM 

9:00AM to 7:00 PM 
9:00AM to 6:00 PM 

7:00 PM to 9:00 PM 
6:00 PM to 8:00 PM 

Any change in the days or hours of operation require the prior written consent of the City Manager including, but not limited to, change in the 
days and hours of operation requested pursuant to the Agreement. 

COLLINS PARK MARKET 

Successful proposer shall operate and manage an open air street market, commonly known and referred to herein as the "Collins Park 
Street Market" (the Market), which shall provide a venue for vendors to sell and/or provide the following: 

a) Arts and crafts merchandise; 
b) Plants and cut fiowers; 
c) Fruits, vegetables, and other edible products and related food items; 
d) Prepared food items; 
e) Locally-grown produce, fruits and vegetables; and 
n Live entertainment (non-amplified). 
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PLEASE NOTE: Final location of the Collins Park Street Market must be mutually agreed upon by City and successful proposer. 

This shall also generally include the rental of booths, tents, tables, signs, or space(s). 

Any live entertainment that is provided by successful proposer shall be limited to: solo, duo and/or trio performers, unless otherwise 
approved, in writing, by the City Manager or his designee. 

For purposes of this Agreement, the term "performers" shall include individuals who provide live entertainment by means of no amplified 
music with musical instruments, singing, dancing, theatrical and dramatic interpretation, mimes, etc. Notwithstanding, the foregoing, 
successful proposer, must comply with City and Miami-Dade County Noise Ordinance(s), and any other applicable regulation, at all times. 

During the term of the Agreement, the successful proposer may be required to maintain and pay for one off-duty police officer during hours 
of operation, if required by law or if the City deems necessary, at the City's sole discretion. 

This site requires quiet (whisper) generators for vendors requiring electricity. As a negotiable term, the proposal shall indicate whether the 
proposer or the City will be providing this service. 

If public parking meters will be required to be covered during the time the market is operating, the proposer shall be responsible for covering 
the requisite meters and paying the City for the use of said parking spaces. 

The location for loading in and out of the Concession Area(s) shall be determined by the City in the final agreement. 

SCHEDULE OF OPERATION 
Successful proposer's operations shall be open on the Concession Area, in accordance with the schedule outlined below, weather or events 
of force majeure permitting. 

Day(s) of Operation: 

Operating Hours: 
Set-Up: 

Must not begin earlier than: 
Market operating hours: 

Daylight Savings Time: 
Eastern Standard Time: 

Move-Out: 
Daylight Savings Time: 
Eastern Standard Time: 

Saturdays, Sundays and/or weekdays 

7:00AM 

No later than 7:00 PM 
No later than 6:00 PM 

No later than 8:00 PM 
No later than 7:00 PM 

Any change in the days or hours of operation require the prior written consent of the City Manager including, but not limited to, change in the 
days and hours of operation requested pursuant to the Agreement. 

OTHER LOCATIONS 

Operate and manage an open air street market in a location or locations to be defined by the proposer, which shall provide a venue for 
vendors to sell and/or provide the following: 

a) Plants and Cut Flowers; 
b) Fruits, vegetables, and other edible products and related food items; 
c) Prepared food items; 
d) Arts and crafts merchandise; 
e) Locally-grown produce, fruits and vegetables; and 
D Live entertainment (non-amplified). 

This shall also generally include the rental of booths, tents, tables, signs or space(s). 

Interaction and Coordination With OtherOperations and Events: 
Successful proposer will agree and understand that, depending upon the proposed location(s) of the Concession Area(s), there may be 
other businesses, establishments, operations and events, which are ongoing or may occur from time to time, within or in close proximity to 
the Concession Area. As such, successful proposer agrees that it will use its best efforts to cooperate and coordinate with said businesses, 
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establishments, operations and events so as to minimize the impact to the respective parties. 

Any live entertainment that is provided by successful proposer shall be limited to: solo, duo and/or trio performers, unless otherwise 
approved, in writing, by the City Manager or his designee. 

For purposes of this Agreement, the term "performers" shall include individuals who provide live entertainment by means of no amplified 
music with musical instruments, singing, dancing, theatrical and dramatic interpretation, mimes, etc. Notwithstanding, the foregoing, 
successful proposer, must comply with City and Miami-Dade County Noise Ordinance(s), and any other applicable regulation, at all times. 

During the term of the Agreement, the successful proposer may be required to maintain and pay for one off-duty police officer during hours 
of operation, if required by law or if the City deems necessary, at the City's sole discretion. 

If the site requires quiet (whisper) generators for vendors requiring electricity, as a negotiable term, the proposal shall indicate whether the 
proposer or the City will be providing this service. 

If public parking meters will be required to be covered during the time the market is operating, the proposer shall be responsible for covering 
the requisite meters and paying the City for the use of said parking spaces. 

The location for loading in and out of the Concession Area(s) shall be determined by the City in the final agreement. 

SCHEDULE OF OPERATION 
Successful proposer's operations shall be open on the Concession Area(s), In accordance with the schedule outlined below, weather or 
events of force majeure permitting. 

Day(s) of Operation: 
Operating Hours: 
Set-Up: 
Must not begin earlier than: 
Market operating hours: 

Daylight Savings Time: 
Eastern Standard Time: 

Move-Out: 
Daylight Savings Time: 
Eastern Standard Time: 

.'@ndor Selection I First Priority to Miami Beach Merchants 

Saturdays, Sundays and/or weekdays 

7:00AM 

No later than 7:00 PM 
No later than 6:00 PM 

No later than 8:00 PM 
No later than 7:00 PM 

Within thirty (30) days from the Commencement Date of the Concession Agreement and for a period of thirty (30) days thereafter, the 
successful proposer shall offer Miami Beach licensed merchants the opportunity to participate (a booth space in the Market) as vendors, 
before opening its search to the general public or other networks. The successful proposer will establish this "pool\! and will also serve as the 
clearinghouse for booth availability and vendor applicants. The successful proposer shall commit to use this clearinghouse during the initial 
availability of booth space before expanding its search to other networks. 

The successful proposer, will use best efforts to ensure that all Miami Beach licensed merchants are contacted and that announcements 
regarding booth availability are disseminated throughout the City of Miami Beach, as quickly as possible so as to take optimum advantage 
of the thirty (30) day availability period, including but not limited to, advertising in a local newspaper, placing information on the Market or 
other websites, or other similar efforts. 

Rental Fee Schedule 
Proposer shall plan to submit a proposed Rental Fee Schedule, outlining the proposed rents to be collected from merchants. 

Facilities .llillil9TI 
Proposers shall plan to submit a proposed Facilities Design for their Market set-up, taking into consideration the Site Plan(s) included in the 
sample Agreements, attached hereto. 

Product List 
Proposers shall plan to submit a proposed Product List of items to be featured in their Market(s). 

Insurance Requirements: Public Liability and Contingent Liability Insurance for bodily injury in the minimum limits of the policy of One 
Million Dollars ($1 ,000,000.00) per person and One Million Dollars each occurrence for bodily injury liability and One Million Dollars 
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($1,000,000.00) limits for each occurrence on property damage liability. 

Security Deposit 
Upon execution of an Agreement, successful proposer shall furnish the City with a Security Deposit, as agreed by the City. Said Security 
Deposit shall serve to secure successful proposer's performance in accordance with the provisions of the Agreement. In the event the 
successful proposer fails to perform in accordance with the provisions of the Agreement, the City may retain said Security Deposit, as well 
as pursue any and all other available legal remedies. 
Percentage of Gross (PG) 

During the initial term and any renewal term of the Agreement, the successful proposer shall pay the City, on a monthly basis and within 
thirty (30) calendar days from the end of each month, the negotiated percentage of successful proposer's gross receipts (PG). 

Minimum Guarantee (MG) 

Notwithstanding the PG payment required, successful proposer shall pay to the City a Minimum Guaranteed Annual Concession Fee (MG). 

Additional Fees 

Additionally, the successful proposer agrees and understands that a Field Monitor, who will report to and be under the direction of the City, 
shall be provided, on an as needed basis, to assist and facilitate during set-up times, as well as to monitor the operation of the market 
("Monitoring Fee"). The proposer shall be obligated to pay the City a flat fee of $40.00 per day, to contribute toward this operational 
expense. 

Proposer should also factor in remitting to the City an amount equal to Five dollars ($5.00) per Market day, plus applicable sales and use 
tax, for each vendor location that proposes to use electricity. 

Proposer shall also be responsible for reimbursing the City for the cost and expense of pressure cleaning the Concession Area, including all 
abutting sidewalks and public right-of-ways adjacent thereto, in the total amount of $100.00 per quarter. 

SECTION IV- PROPOSAL FORMAT 
In order to maintain comparability, facilitate the review process and assist the Evaluation Committee in review of proposals, it Is strongly 
recommended that proposals be organized and tabbed in accordance with the sections and manner specified below. Hard copy submittal 
should be presented in a three (3) ring binder and should be tabbed as enumerated below and contain a table of contents with page 
references. Electronic copies should also be tabbed and contain a table of contents with page references. 

Submit detailed verifiable information affirmatively documenting compliance with minimum eligibility requirements established in 
Section II. 

------------··· 
Experience & Qualifications. _ TAB2 I 

Qualifications of Proposing Firm. Describe experience and qualifications of the Proposer in providing the services detailed 
herein. 

The desired qualification of the proposing firm are as follows: 

• Experienced operator with proven track record of organizing and managing street markets for a period in excess of two 
years. 

• Financial capacity to perform services outlined in the RFP: Latest annual reviewed/audited financial statements with 
the auditors notes. 

Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used if awarded, the 
role that each team member will play in providing the services detailed herein and each team members' qualifications. A resume 
of each individual, including education, experience, and any other pertinent information, shall be included for each Proposal team 
member to be assigned to this contract. 

Proposal Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully completed and 
executed. Through the information provided i~ Appendix A, proposer's ~nan~~acity, litigation histo_!1J)_§~ _ _p~rformance, as 
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---·· ---------==-~ fll a~~therfactors, may be assessed. --~---

TAB3 ! Scope of Services & Meth,-=-od-"-'o'-'-'lo'-"g"'-y ----::-:-::--
Submit detailed information on how proposer plans to accomplish the re-quired scope of services, including detailed -information, 
as applicable, on proposed solution(s), approach and methodology to project implementation, project timeline and any other 
factor that may impact the successful completion of the project. 

Submit a detailed proposed statement of work, categorized by specific deliverables, which will accomplish the required scope of 
services in the timeliest manner possible. 

SECTION V- EVALUATION I SELECTION PROCESS 
The procedure for response, evaluation and selection will be as follows: 

1. The RFP will be issued 
2. A Pre-Proposal Submission Meeting with potential Proposers will be conducted. 
3. All timely received Proposals will be opened and listed. 
4. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each Proposal in accordance with the 

requirements set forth in the RFP. If further information is desired, Proposers may be requested to make additional written 
submissions or oral presentations to the Evaluation Committee. 

5. The Evaluation Committee will recommend to the City Manager the Proposer or Proposers that it deems to be the best 
candidate(s) by using the following evaluation criteria: 

LOCAL PREFERENCE: The City, through the Procurement Division, will assign an additional five (5) points to Proposers which 
are a Miami Beach-based vendor as defined in the City's Local Preference Ordinance. 

VETERANS PREFERENCE: The City, through the Procurement Division, will assign an additional five (5) points to Proposers 
which are a small business concern owned and controlled by a veteran(s) or a service-disabled veteran business enterprise, as 
defined in the City's Veterans Preference Ordinance. 

6. The City Manager shall recommend to the City Commission the Proposal or Proposals which he deems to be in the best interest 
of the City. 

7. The City Commission shall consider the City Manager's recommendation and, If appropriate, approve such recommendation. The 
City Commission may also, at its option, reject the City Manager's recommendation and select another Proposal or Proposals 
which it deems to be in the best interest of the City, or it may also reject all Proposals. 

8. Negotiations between the City and the selected Proposer(s) will take place to arrive at a mutually acceptable Agreement. If the 
City Commission has so directed, the City may proceed to negotiate an Agreement with a proposer other than the top-ranked 
proposer. 

9. The final proposed agreement(s) will be presented to the City Commission for approval. 
10. If the agreement(s) are approved by the City Commission, the Mayor and City Clerk shall execute the contract(s), after the 

Proposer (or Proposers) has (or have) done so. 

BY SUBMITTING A PROPOSAL, ALL PROPOSERS SHALL BE DEEMED TO UNDERSTAND AND AGREE THAT NO PROPERTY 
INTEREST OR LEGAL RIGHT OF ANY KIND SHALL BE CREATED AT ANY POINT DURING THE AFORESAID 
EVALUATION/SELECTION PROCESS UNTIL AND UNLESS A CONTRACT HAS BEEN AGREED TO AND SIGNED BY BOTH 
PARTIES. 

141 RFP 317-2oh street Markets 



~ MIAMI BEACH 

SECTION VI - SPECIAL TERMS AND CONDITIONS: INSURANCI; 
Insurance Requirements. The successful Proposer(s) shall obtain, provide and maintain, during the term of the contract, the 
following types and amounts of insurance, which shall be maintained with insurers licensed to sell insurance in the State of Florida 
and have a B+ VI or higher rating in the latest edition of AM Best's Insurance Guide: The successful Proposers' failure to procure or 
maintain required the insurance program shall constitute a material breach of the contract. 

Commercial General Liability. A policy including, but not limited to, comprehensive general liability, including bodily 
injury, personal injury, property damage, in the amount of a combined single limit of not less than $1,000,000. Coverage shall be 
provided on an occurrence basis. The City of Miami Beach must be named as certificate holder and additional insured on policy. 

• Workers' Compensation and Employer's Liability per the statutory limits of the state of Florida. 
• Comprehensive General Liability (occurrence form), limits of liability $1,000,000.00 per occurrence for bodily 

injury property damage to include Premises/ Operations; Products, Completed Operations and Contractual 
Liability. Contractual Liability and Contractual Indemnity (Hold harmless endorsement exactly as written 
in "insurance requirements" of specifications). 

• Automobile Liability- $1,000,000 each occurrence- owned/non-owned/hired automobiles included. 

Worker's Compensation. A policy of Worker's Compensation and Employers Liability Insurance, in accordance with 
worker's compensation, laws as required per Florida Statutes. 

Said policies of insurance shall be primary to and contributing with any other insurance maintained by Proposer or City, and shall 
name the City of Miami Beach, as an additional insured. No policy can be canceled without thirty (30) days prior written notice to the 
City. The successful Proposer(s) shall file and maintain certificates of all insurance policies with the City's Risk Management 
Department showing said policies to be in full force and effect at all times during the course of the contract. Such insurance shall be 
obtained from brokers of carriers authorized to transact insurance business in Florida and satisfactory to City. Evidence of such 
insurance shall be submitted to and approved by City prior to commencement of any work or tenancy under the proposed contract. 

If any of the required insurance coverage contain aggregate limits, or apply to other operations or tenancies of Proposer(s) outside 
the proposed contract, Proposer(s) shall give City prompt written notice of any incident, occurrence, claim settlement or judgment 
against such insurance which may diminish the protection such insurance affords the City. Proposer(s) shall further take immediate 
steps to restore such aggregate limits or shall provide other insurance protection for such aggregate limits. 
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APPENDIX A 

r--Solicitation No: 317-2013 --------

[~~ocurement Contact: Maria Estevez--

PRO:,~!,!~ T~~~~~;.~ero;.~~~~~~~~'~.!~: & REQUIREMENTS AFFID~r 

Tel: 305-673-7234 [~na:~este~z@~iamibeachfl.gov ] 

PROPOSAL CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT 

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform prospective 
Proposers of certain SOLICITATION and contractual requirements, and to collect necessary Information from Proposers in order that 
certain portions of responsiveness, responsibility and other determining factors and compliance with requirements may be evaluated. 
This Proposal Certification, Questionnaire and Requirements Affidavit Form is a REQUIRED FORM that must be submitted 
fully completed and executed. 

1. General Proposer Information. 
~FI=RM-,..-N,..,-A,-,-M=E-: ---------·---------------------------------------------

No of Years in Business: I No of Years in Business Locally: I No. of Employees: 

·--------------~ OTHER NAME(S) BIDDER HAS OPERATED UNDER IN THE LAST 10 YEARS: 

FIRM PRIMARY ADDRESS (HEADQUARTERS): 
---------------------------------------

~-::cci=TY7:----------------------- ---------------·-----------------

'sfATE--: ---------------------------------------------------.. --------------

TELEPHONE No.:·-------- --------------------------------------

--------------------------------------
TOLL FREE NO.: 

·------------------------------------------------------
FAX NO.: 

FIRM LOCAL ADDRESS:--·---------------------------------------------------

1--c-=ciT=Y-,--: --------·--------------------------------- -------------------

STATE: 

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT: 
--------------------------------

""ACCOUNT REP-TELEPHONE NO.: 
-----------------------------·--------

ACCOUNT REP TOLL FR"'EE'""'N"'"'0-.-:--------------------------------------------------------1 

ACCOUNT REPEMAil:" ________________ --------------------- -------------

1-=:FE""'D:-=E=-RA'"'L---=T::-AX'-,""IDE-NT-IFiCATiON"'"'N-=-o.-: ----------- ------------------------·---------

-----------,----------------------------·-- ·--------
The City reserves the right to seek additional information from proposer or other source(s), including but not limited to: any firm or 
principal information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information 
the City deems necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements. 

~ MIAMIBEACH 
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APPENDIX A 
PROPOSAL CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AffiDAVIT 

2. Miami Beach Based (LocaJ.0!endor. Is proposer a Miami Beach based firm? 
L, __ ] YES c:J NO 

SUBMITTAL REQUIREMENT: Proposers claiming Miami Beach vendor status shall submit a Business Tax Receipt issued 
by the City of Miami Beach, as required pursuant to ordinance 2011-3747, to demonstrate that the Proposer is a Miami 
Beach Based Vendor. 

3. Veteran Owned Business. Is proposer a veteran owned business? 
C_] YES c:J NO 

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving 
that firm is certified as a veteratHwned business or a service-disabled veteran owned business by the State of Florida or 
United States federal government, as required pursuant to ordinance 2011-37 48. 

4. Financial Capacity. Proposers shall submit a Dun & Bradstreet Duns Number (D-U-N-S #). The City may request one or 
more D&B reports to assess proposer's financial capacity or may request other information (e.g., audited and other 
financial statements) after proposal submittal in order to assess financial capacity. If firm is not currently registered at D&B, 
contact D & Bat 1-800-234-3867 to register your company. 

SUBMITTAL REQUIREMENT: Proposer shall submit Dun & Bradstreet Duns Number 
(D-U-N-S#): ____________________ _ 

Note: The City may require other financial information (e.g., audited financial statements, bonding capacity, credit history, 
etc.), as part of the solicitation submittal requirements or during the evaluation process, as necessary to evaluate financial 
capacity. 

5. Litigation History. Proposer shall submit a statement of any litigation or regulatory action that has been filed against your 
firrn(s) in the last five years. If an action has been filed, state and describe the litigation or regulatory action filed, and 
identify the court or agency before which the action was instituted, the applicable case or file number, and the status or 
disposition for such reported action. If no litigation or regulatory action has been filed against your firm(s), provide a 
statement to that effect. If "No" litigation or regulatory action has been filed against your firm(s), please provide a statement 
to that effect. Truthful and complete answers to this question may not necessarily disqualify a firm from 
consideration but will be a factor in the selection process. Untruthful, misleading or false answers to this question 
shall result in the disqualification of the firm for this project. 

SUBMITTAL REQUIREMENT: Proposer shall submit history of litigation or regulatory action filed against proposer, or any 
proposer team member firm, in the past five (5) years. If Proposer has no litigation history or regulatory action in the past 5 
years, submit a statement accordingly. 

6. References & Past Performance. Proposer shall submit at least three (3) references for whom the proposer has 
completed work similar in size and nature as the work referenced In solicitation. Additionally, Proposer shall provide 
reference with the Contractor Client Survey provided as an attachment to the solicitation, and request that your reference 
submit the completed survey to directly to the contracting officer named in the solicitation. In order to be considered, 
surveys must be sent to the Procurement Division directly by the reference. The city will not accept client surveys 
sent to the Procurement Division by the Proposer, A minimum of three (3) references and client surveys are required. 

SUBMITTAL REQUIREMENT: Proposer shall submit a minimum of three (3) references, including the following 
information: 1) Firm Name, 2) Contact Individual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) 
Narrative on Scope of Services Provided. Additionally, each reference shall submit Contractor Client Survey included in the 
solicitation directly to the City. Proposer may attach additional references and ask that additional references submit client 
surveys as applicable. 
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PROPOSAl CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT 

7. Suspension, Debarment or Contract Cancellation. Has proposer ever been debarred, suspended or other legal 
violation, or had a contract cancelled due to nonjperfor,ance by any public sector agency? 

c===J YES NO 
SUBMITTAL REQUIREMENT: If answer to above is "YES," Proposer shall submit a statement detailing the reasons that 
led to action(s). 

8. Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance 
Reform laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for 
ensuring that all applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject 
to any and all sanctions, as prescribed therein, including disqualification of their Proposals, in the event of such non
compliance. 

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a 
controlling financial interest as defined in ITN. For each individual or entity with a controlling financial interest indicate 
whether or not each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has 
been elected to the office of Mayor or City Commissioner for the City of Miami Beach. 

9. Code of Business Ethics. Pursuant to City Resolution No.2000-23879, each person or entity that seeks to do business 
with the City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Procurement Division with its 
bid/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply 
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics 
provision of the City of Miami Beach and Miami Dade County. 

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. In lieu of submitting Code of 
Business Ethics, proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of 
Miami Beach Code of Ethics, available at www.miamibeachfl.gov/procuremen!l. 

10. Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, 
proposers shall be required to pay all employees who provide services pursuant to this Agreement, the hourly living wage 
rates listed below: 

• Commencing with City fiscal year 2012-13 (October 1, 2012), the hourly living rate will be $11.28/hr 
with health benefits, and $12.92/hr without benefits. 

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for 
inflation using the Consumer Price Index for all Urban Consumers (CPI-U) Miami/Ft. Lauderdale, issued by the U.S. 
Department of Labor's Bureau of Labor Statistics. Notwithstanding the preceding, no annual index shall exceed three 
percent (3%). The City may also, by resolution, elect not to index the living wage rate in any particular year, if it determines 
it would not be fiscally sound to Implement same (in a particular year). 

Proposers' failure to comply with this provision shall be deemed a material breach under this bid, under which the City 
may, at its sole option, immediately deem said proposer as non-responsive, and may further subject proposer to additional 
penalties and fines, as provided in the City's Living Wage Ordinance, as amended. Further information on the Living Wage 
requirement is available at www.miamibeachfi.gov/procuremen!l. 

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer 
agrees to the living wage requirement. 

11. Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively 
solicited contracts valued at over $100,000 whose contractors maintain 51 or more full time employees on their payrolls 
during 20 or more calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain 
contractors doing business with the City of Miami Beach, who are awarded a contract pursuant to competitive bids, to 
provide "Equal Benefits" to their employees with domestic partners, as they provide to employees with spouses. The 
Ordinance applies to all employees of a Contractor who work within the City limits of the City of Miami Beach, Florida; and 
the Contractor's employees located in the United States, but outside of the City of Miami Beach limits, who are directly 
performing work on the contract within the City of Miami Beach. 
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APPENDIX A 
PROPOSAl CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT 

A Does your company provide or offer access to any benefits to employees with spouses or to spouses of employees? 
CJ YES c=J NO 

B. Does your company provide or offer access to any benefits to employees with (same or opposite sex) domestic 
partners* or to domestic partners of employees? 

[___ _] YES c=J NO 

C. Please check all benefits that apply to your answers above and list in the "other" section any additional benefits not already 
specified. Note: some benefits are provided to employees because they have a spouse or domestic partner, such as 
bereavement leave; other benefits are provided directly to the spouse or domestic partner, such as medical insurance. 

BENEFIT Fir m Provides for Firm Provides for 
E1 nployees with Employees with 

Firm does not 
Provide Benefit 

--- ---
Health 

__ Spouse_~s--~~D_om_e_stic~~tn~_~rs-4--------------

-- --
Sick Leave ---------

Famil~ Medical Leave 
------+-------------t---------

Bereavement Leave 
---+-----------·+-----------

If Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.g., there are no 
insurance providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures 
compliance. To comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable 
Measures Application (attached) with all necessary documentation. Your Reasonable Measures Application will be 
reviewed for consideration by the City Manager, or his designee. Approval is not guaranteed and the City Manager's 
decision is final. Further information on the Equal Benefits requirement is available at 
www.miamibeachfl.gov/procurement/. 

12. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, 
states that a person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity 
crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in s. 287.017_ for CATEGORY TWO for 
a period of 36 months following the date of being placed on the convicted vendor list. 

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, proposer 
agrees with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor 
list. 

12. Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the 
solicitation which may provide additional information to proposers or alter solicitation requirements. The City will strive to 
reach every Proposer having received solicitation through the City's e-·procurement system, PublicPurchase.com. 
However, Proposers are solely responsible for assuring they have received any and all addendum issued pursuant to 
solicitation. This Acknowledgement of Addendum section certifies that the Proposer has received all addendum released 
by the City pursuant to this solicitation. Failure to obtain and acknowledge receipt of all addendum may result in proposal 
disqualification. 

-----..,..--;;--
Initial to Confirm Initial to Confirm Initial to Confirm 

Receipt Receipt --·-- Receipt 
Addendum 1 Addendum 6 

-·- ------ - ----
Addendum 2 Addendum 7 --- .. 

Addendum 3 Addendum 8 ----- ------ ---
1---

Addendum 4 Addendum 9 
Addendum 5 Addendum 10 --

If additional confirmation of addendum is required, submit under separate cover. 
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APPENDIX A 
PROPOSAl CERTifiCATION, QUESTIONNAIRE & REQUIREMENTS AFfiDAVIT 

DISCLOSURE AND DISCLAIMER SECTION 
The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's 
convenience. Any action taken by the City in response to Proposals made pursuant to this RFP, or in making any award, or in failing 
or refusing to make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this RFP, either 
before or after issuance of an award, shall be without any liability or obligation on the part of the City. 

In its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, 
and may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. In its sole discretion, 
the City may determine the qualifications and acceptability of any party or parties submitting Proposals in response to this 
solicitation. 

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including 
financial and disclosure data, relating to the Proposal and the applicant including, without limitation, the applicant's affiliates, officers, 
directors, shareholders, partners and employees, as requested by the City in its discretion. 

The information contained herein is provided solely for the convenience of prospective Proposers. It is the responsibility of the 
recipient to assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to 
the accuracy of any information in this solicitation. 

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposers 
should rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City 
without any warranty or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or 
representation is made by the City or its agents that any Proposal conforming to these requirements will be selected for 
consideration, negotiation, or approval. 

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any 
award will be made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and 
Disclaimer, is totally relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted 
to the City pursuant to this RFP are submitted at the sole risk and responsibility of the party submitting such Proposal. 

This RFP is made subject to correction of errors, omissions, or withdrawal from the market without notice. Information is for guidance 
only, and does not constitute all or any part of an agreement. 

The City and all Proposers will be bound only as, if and when a Proposal (or Proposals), as same may be modified, and the 
applicable definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of 
the definitive agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for 
any reason, or for no reason, without any resultant liability to the City. 

The City is governed by the Government-in-the-Sunshine Law, and all Proposals and supporting documents shall be subject to 
disclosure as required by such law. All Proposals shall be submitted in sealed bid form and shall remain confidential to the extent 
permitted by Florida Statutes, until the date and time selected for opening the responses. At that time, all documents received by the 
City shall become public records. 

Proposers are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Proposal, the 
Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to 
substantiate or supplement information contained in the Proposal, and authorizes the release to the City of any and all information 
sought in such inquiry or investigation. Each Proposer certifies that the information contained in the Proposal is true, accurate and 
complete, to the best of its knowledge, information, and belief. 

Notwithstanding the foregoing or anything contained in the RFP, all Proposers agree that in the event of a final unappealable 
judgment by a court of competent jurisdiction which imposes on the City any liability arising out of this RFP, or any response thereto, 
or any action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated 
damages. The previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and 
Disclaimer which imposes no liability on the City. 

In the event of any differences in language between this Disclosure and Disclaimer and the balance of the RFP, it is understood that 
the provisions of this Disclosure and Disclaimer shall always govern. The RFP and any disputes arising from the RFP shall be 
governed by and construed in accordance with the laws of the State of Florida. 
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APPENDIX A 
PROPOSAL CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT 

PROPOSER CERTIFICATION 
I hereby certify that: I, as an authorized agent of the Proposer, am submitting the following information as my firm's 
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document, 
inclusive of this ITN, all attachments, exhibits and appendices and the contents of any Addenda released hereto, and 
the Disclosure and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and 
conditions contained in the ITN, and any released Addenda and understand that the following are requirements of this 
SOLICITATION and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged, 
discussed, or compared the proposal with other Proposers and has not colluded with any other proposer or party to any 
other proposal; proposer acknowledges that all information contained herein is part of the public domain as defined by 
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal, 
inclusive of the Proposal Certification, Questionnaire and Requirements Affidavit are true and accurate. 

Name of Proposer's Authorized Representative: Title of Proposer's Authorized Representative: 

Slgliature of Proposer's Authoriz6d R8Pffisen.tative: Date: 

State of FLORIDA On this _day of , 20_, personally 
appeared before me ________ who 

County of . stated that (s)he is the _ of 
__________ , a corporation, and that the instrument was signed in behalf of the said 
corporation by authority of its board of directors and acknowledged said instrument to be its voluntary 
act and deed. Before me: 

---------· 
Notary Public for the State of ___ _ 
My Commission Expires: _________ _ 
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Appendix B 

Contractor Client Survey 

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 331391 www.miamibeachfl.gov 

PROCUREMENT DIVISION 
Tel: 305-673-7000 ext. 6652, Fax: 786-394-4075 

To Whom It May Concern: 

The City of Miami Beach (City) has implemented a process that collects past performance information on contractors interested in 
providing service to the City. Your firm has been named by the contractor named below as a current or past client. It is kindly 
requested that you complete this form and submit it directly to the City by the due date noted below. Client surveys received directly 
from the contractor will not be considered. Please evaluate the performance of the company (1 0 means you are very satisfied and 
have no questions about hiring them again, and 1 is if you would never hire them again because of very poor performance). If you 
don't know, please leave blank. 

Contractor: 
:::-::::":":-.:..:.::.c:C-=-=-::-:-::--·-·--·-·---·-· 
RFP No.: 317-2013 
Client Survey Due Date: 

September 25, 2013 
City Contact: 

__ .. '--[ R_· F~ Title: Mana ement and ..Q2_erations of Street Markets 
Submittal Information: 

Maria Estevez, CPPB, CPPO 
305-673-7000, Extension 6558 

786-394-4002, Fax 
____ ...L._ __ m_es_teve~@miamibec..:.a:..:..ch:.:.:.fi'"".g"-'o-'-v ___ ...J...... 

City of Miami Beach 
Procurement Division 

1700 Convention Center Drive 
______ Mia!Il.!_Beach, Florida 33139 

Client Name: -----· ·-·--·-,-:::c"""lie-cnt-:::C-on7ta-cct,-: ----

Dates of Service: Project Value: 

·------·---------------
Project Description: 

----------------.. ·--· 

Contractor Performance Evaluation 
Criteria Unit Score 

-·---!--,-,----,.,--=:-·---·-·-·-
How satisfied were you with qualifications and professionalism of the contractor's pers onnel, 
subcontractors and agents in completing the project requirements? 

-+-:-:-----,:-::---------,.,--,.---,.--,---· _ .. 

2 How satisfied were you with the project com~ion timeline? -:---:--::::-------· 
3 How satisfied were .YQ!:! with the services provided by the contractor? __ _ 

How satisfied were you with the approach and methodology utilized by the contractor in 
4 completing the agreed to services, including any innovative approach undertaken to ach 

project requirements, within or below costs and within schedule? 
5 Overall, how satisfied were you with the services, approach and costs paid to the contra 

________ ... _____________ . 
Additional Comments I Information: 
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(1-10) 
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-----
(1-10) ----
(1-10) ---·-· 
(1-10) 

--·----
1-1 0) 
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APPENDIX '"C" 
Lincoln Road Street Market Product List 

Products listed as part of this Exhibit are not intended to be outside of the stated definitions 
of Cut Flowers and Plants and Fruits, Vegetables, Other Edible Products. Edible Products 
must not include commercially-made products. 

Baked Goods 
Bonsai 
Cheese 

Christmas Trees - table top or small sized 
Cut Flowers 

Fish & Shellfish as produce 
Food Products (imported, handmade) 

Fruits & Vegetables 
Guacamole 

Handmade Candies 
Herbs & Spices 

Honey 
Jams & Jellies 

Kettle Corn 
Nuts 

Oils & Marinades 
Orchids 

Organic Food Products 
Plants & Trees 

Popcorn 
Smoothies, Fruit Juice & Lemonade 

Topiaries 
Vegan Products 

Vegetarian Soy Meat 
Water Gardens 

Locally-grown produce, fruits and vegetables 
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APPENDIX "D" 

Normandy_ Village Street Market Product List 

Products listed as part of this Exhibit are not intended to be outside of the stated definitions 
of Arts and Crafts; individually hand-crafted and not commercially mass produced, Cut 
Flowers and Plants; and Fruits, Vegetables, Other Edible Products. Edible Products must 
not include commercially-made products. 

Baked Goods 
Bonsai 

Candles 
Cheese 

Christmas Trees - table top or small sized 
Cut Flowers 

Ethnic Products (i.e. clothing- not commercially mass produced) 
Fish & Shellfish as produce 

Fruits & Vegetables 
Guacamole 

Candies (handmade) 
Herbs & Spices 

Honey 
Food Products (imported, handmade) 

Jams & Jellies 
Jewelry 

Kettle Corn 
Nuts 

Oils & Marinades 
Orchids 

Organic Food Products 
Original Artwork 
Plants & Trees 

Popcorn 
Potpourri (handmade) 

Smoothies, Fruit Juice & Lemonade 
Soaps (natural, handmade) 

Topiaries 
Vegan Products 

Vegetarian Soy Meat 
Water Gardens 

Hand-made candles 
Home-Made Dog products, including dog food 
Locally-grown produce, fruits and vegetables 
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APPENDIX "E" 
Collins Park and Other Locations 

Street Market Product List 

Products listed as part of this Exhibit are not intended to be outside of the stated definitions 
of Arts and Crafts; individually hand-crafted and not commercially mass produced, Cut 
Flowers and Plants; and Fruits, Vegetables, Other Edible Products. Edible Products must 
not include commercially-made products. 

Baked Goods 
Bonsai 

Candles 
Cheese 

Christmas Trees- table top or small sized 
Cut Flowers 

Ethnic Products (Le. clothing - not commercially mass produced) 
Fish & Shellfish as produce 

Fruits & Vegetables 
Guacamole 

Candies (handmade) 
Herbs & Spices 

Honey 
Food Products (imported, handmade) 

Jams & Jellies 
Jewelry 

Kettle Corn 
Nuts 

Oils & Marinades 
Orchids 

Organic Food Products 
Original Artwork 
Plants & Trees 

Popcorn 
Potpourri (handmade) 

Smoothies, Fruit Juice & Lemonade 
Soaps (natural, handmade) 

Topiaries 
Vegan Products 

Vegetarian Soy Meat 
Water Gardens 

Hand-made candles 
Home-Made Dog products, including dog food 
Locally-grown produce, fruits and vegetables 
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APPENDIX "F" 

CURRENT MARKET AGREEMENT TERMS 

Lincoln Road Green Market 
Operator: The Market Company, Inc.- Claire & Don Tomlin (305) "175-2166 

Use: 

Schedule of Operation: 

Location: 
Commencement Date: 
Initial Term Ending Date: 
Renewal Term Ending Date: 
Term: 
• Initial Term: 
• Renewal Term: 

Security Deposit: 
Rent Amount: 

• Additional Rent: 

other 
Open Air Street Market, Plants and Cut Flowers, Fruits, vegetables, and 

edible products and related food items. 
Days: Sundays only 
Time: Sunday 9:00am to 6:00pm 
Lincoln Road, bet Washington Avenue & Meridian Avenue 
October 1st, 2006 
September 30th, 2009 
September 30th, 2012- Extended on a month-to-month basis 

Three (3) years 
Option to renew three (3) additional years. Exercised- Exercised on July 1, 2009. 

$1,400.00 
MG $8,820.00 or 15 % percent of gross receipts, whichever is greater. 

Field Monitor $19.85 per hour. Reflects renewal term, increase of 5% per 
contract year; Pressure cleaning on a quarterly basis paid to the City in the 

amount of $100 annually; Electricity@ $4.00 per market day per vendor 
requiring the use of electricity 

Normandy Village (Isle) Street Market 
Operator: The Market Company, Inc.- Claire & Don Tomlin (305) 775-2166 

Use: 

Schedule of Operation: 

Location: 

Commencement Date: 
Rent Commencement Date: 
Initial Term Ending Date: 
Renewal Term Ending Date: 
Term: 
• Initial Term: 
• Renewal Term: 

Security Deposit: 
Rent Amount: 

• Additional Rent: 

Open Air Street Market, Arts and Crafts Merchandise, Plants 
and Cut Flowers, Fruits, vegetables, and other edible foods, Live Entertainment 
Days: Saturdays Only 
Time: Saturday 9:00am to 5:00 pm 
Normandy Isle, Rue Vendome, south side of fountain 

October 1st, 2006 
October 1st, 2006 
September 30th, 2009 
September 30th, 2012 

Three (3) years 
Option to renew three (3) additional years. Exercised - Exercised on July 1, 2009. 

$1,400.00 
MG $3,675.00 or 15 % percent of gross receipts, whichever is greater. 

Field Monitor $19.85 per hour. Reflects renewal term, increase of 5% per 
contract year; Pressure cleaning on a quarterly basis paid to the City in the 

amount of $100 annually; Electricity@ $4.00 per market day per vendor 
requiring the use of electricity. 
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Antiques and Collectibles Market 
Operator: Production Sud, Inc.- Tony Angione & Lou Bondi (305) 336-1049 

Use: 

Schedule of Operation: 

Location: 
Commencement Date: 
Initial Term Ending Date: 
Renewal Term Ending Date: 
Term: 

• Initial Term: 
• Renewal Term: 

Security Deposit: 
Rent Amount: 

• 

Open Air Street Market- Antiques, Vintage Goods, and/or 
Collectibles 
Days: Sundays only (twice monthly, October- May) 
Time: Sunday 9:00am to 6:00pm 
Lincoln Road, bet Jefferson Avenue & Michigan Avenue 
October 1st, 2006 
September 30, 2009 
September 30, 2012 -·- Extended on a month-to-month basis 

Three (3) years 
Option to renew three (3) additional years. Exercised - Exercised on July 1, 2009. 

$2,500.00 
MG $29,400 or 12.5% gross receipts whichever is greater 

Additional Rent: Field Monitor $19.85 Dollars per hour. Reflects renewal term 
increase of 5% per contract year; Pressure cleaning on a quarterly basis paid 
to the City in the amount of $100 annually; Electricity@ $4.00 per market day 
per vendor requiring the use of electricity. 

Field Monitor required for a minimum of two (2) hours daily on Sunday mornings in order to assist and facilitate during set-up times. 

Antiques & Collectibles 

Field Monitor required for a minimum of two (2) hours daily on Sunday mornings in order to assist and facilitate during set-up times. 

Normandy Isle 

Field Monitor required for a minimum of two (2) hours daily on Saturday mornings in order to assist and facilitate during set-up times 
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

COMMITTEE MEMORANDUM 

Finance and Citywide Projects Comm~L 

Jimmy Morales, City Manager p/-p 
July 25, 2013 

SUBJECT: REFERRAL TO THE FINANCE AND CITYWIDE PROJECTS COMMITTEE (BUDGET 
MEETINGS) TO DISCUSS HIRING AN INSPECTOR TO INVESTIGATE CLAIMS OF 
FRAUDULENT ACTIVITIY AND PERFORM OTHER INVESTIGATIVE SERVICES. 

At the May 8, 2013, City Commissioners' meeting, Commissioner Michael Gongora referred the 
subject matter to the Finance and Citywide Projects Committee (FCWPC). 

BACKGROUND 

On April11, 2012, five Code Compliance and two Fire Department employees were arrested by the 
Federal Bureau of Investigations (FBI) on charges that included conspiracy to commit extortion. 
Shortly after news of the arrests, the City reached out to Miami-Dade County Inspector General, 
Christopher R. Mazzella, regarding the possibility of the MDCOIG providing the City with its services 
to investigate and review allegations of waste, fraud, abuse, employee misconduct and 
mismanagement. 

On June 6, 2012, the subject issue was referred by the City Commission to the Neighborhood and 
Community Affairs Committee for further discussion and the item was placed on the meeting 
agenda for October 15, 2012, where discussion was deferred. On December 12, 2012, the 
Commission approved the action plan to address potential corruption and misconduct which, among 
other things, included contracting with the MDCOIG for the oversight and investigatory services the 
office provides. 

The MDCOIG was created in 1998 by the Miami-Dade County Commission, through County 
Ordinances, and has the authority to "review past, present and proposed County and Public Health 
Trust programs, accounts, records, contracts, and transactions." (Attachment 1) The MDCOIG 
investigates allegations of fraud, waste, abuse and misconduct amongst public officials and County 
employees, as well as contractors and vendors doing business with the County. The Mayor and the 
former City Manager met with Mr. Mazzella and his staff on April18, 2012, to discuss the possibility 
of a formal relationship between his office and the City. The Inspector General was receptive to 
such an engagement and that meeting was the origin of a conceptual intergovernmental 
agreement between the two parties. 

To carry out its mission, the MDCOIG is empowered to require, and issue subpoenas if necessary, 
the production of documents and records in the possession and control of the County. The 



FCWPC Budget Advisory Committee Recommendations for City's Medical Plans 
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MDCOIG can also call for reports from any County official, County agency or instrumentalities 
regarding any matter within its jurisdiction; to report on and recommend to County government on 
whether a particular program, contract or transaction is financially sound, reasonable, necessary or 
operationally deficient; to conduct random audits; and to provide general oversight of department 
programs and large-scale construction projects. 

The proposed agreement between the City and Miami-Dade County, on behalf of the MDCOIG, 
would have authorized the MDCOIG to provide similar services to the City. Staff members from the 
MDCOIG, City Administration and City Attorney's Office worked to craft an agreement setting forth 
the powers and duties of the Inspector General in the City of Miami Beach. 

The following generally describe the role of the Inspector General and the scope of services that 
the agreement contemplated: 

• The organization and administration of the MDCOIG would have been sufficiently independent 
to assure that no interference or influence external to the MDCOIG adversely affected the 
objectivity of the Inspector General. The Inspector General considered this an integral 
component of any relationship with his office. 

• The MDCOIG would have exercised any of the responsibilities, functions and authorities 
contained in the agreement upon his or her own initiative. 

• The Mayor and Commission, City Manager, City Attorney, City's Internal Auditor and Miami 
Beach Police would have cooperated with the MDCOIG to achieve the goals of preventing and 
detecting fraud, waste, financial mismanagement, employee misconduct or other abuses, and 
promoting accountability, integrity, economy, and efficiency in government. 

Under the terms of the agreement, the MDCOIG would have been authorized by the City to: 

• Serve as the Inspector General for the City during the term of the agreement. 

• Randomly, or in response to complaints, conduct reviews, audits, inspections, investigations or 
analyses relating to departments; offices; committees; activities; accounts; records; procurement 
processes (e.g. how bid specifications were established; how the bid process was managed; the 
activities of the prospective bidder, its officers, agents and employees; lobbyists; City staff; and 
elected officials); contracts; transactions; past/present/future programs and agencies of the City; 
employee compliance with established policies and/or standard operating procedures 
(including the operation of departments or divisions of the City with regulatory oversight of 
local/state/federal codes such as, but not limited to, fire, parking, planning and zoning, building, 
property maintenance, noise, etc.); and allegations of employee misconduct. 

• Require reports and the production of records from the Mayor, Commission, City Manager, City 
officers, employees (except any files or reports relating to litigation that are subject to attorney
client or other similar privilege) and entities under contract with the City. 

• Staff and support a "hotline," that would be operational throughout the duration of the 
agreement, to accept calls from individuals reporting alleged fraud, waste, financial 
mismanagement, employee misconduct or other abuses and for such hotline to be advertised by 
the City. 
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The MDCOIG was intended, whenever possible, not to duplicate the work of the City's Internal 
Auditor, Miami Beach Police Department Internal Affairs Division, Miami Beach Human Resources 
Department, City Commission, City Manager and City Attorney, the State Attorney's Office or Miami
Dade County Commission on Ethics. The Inspector General, However, advised the City Attorney of 
his unavailability to provide this support. (Attachment 2) 

Analysis 

Although the MDCOIG is not available to enter into an agreement with the City, the Administration 
thinks it is imperative that the City continue to pursue every effort to prevent and detect fraud, 
waste, financial mismanagement, employee misconduct or other abuses. Employees, residents 
and business owners alike need a venue through which to report conduct that is not consistent with 
the integrity the City expects of public servants and, when doing so, those reporting such activities 
must feel confident that their calls and concerns will be properly investigated. Equally, it is to the 
City's benefit to have a process through which to investigate reported fraud or employee 
misconduct, such as concerns with the City's procurement and regulatory functions, primarily as it 
relates to matters that do not rise to the level compelling the FBI's involvement. 

On December 12, 2012, then Interim City Manager, Kathie Brooks, recommended pursuing a 
contract with a dedicated hotline reporting service, capable of providing a 24-hour toll-free 
telephonic personal answering service and reporting and tracking compliance concerns to enhance 
the Administration's ability to identify possible unethical, illegal or questionable behavior. The hotline 
would have provided an efficient and independent means of reporting and identifying concerns 
regarding potential misconduct and the services would have been procured through a Request for 
Proposal (RFP). The features of the proposed hotline would have included: 

• 24/7/365 Call Center; 
• Unique toll-free number with customized greeting; 
• No call queues ever used. Every Call answered by live operators; 
• Online case management for reporting, tracking and analysis; and 
• Immediate notification 24 hours-a-day for severe/sensitive situations; 
• Online web-reporting for employees. 

The hotline would have provided for the establishment of a reporting mechanism that afforded 
employees, residents and business owners with a means by which to voice their concerns on 
compliance and other regulatory issues without fear of retribution. 

She further recommended hiring an Anti-Corruption/Chief Compliance Officer who would have been 
responsible for the ethics hotline, and follow up on investigations brought about from hotline reports 
or other sources. These types of investigations are currently handled by the City's Human 
Resources Department, but they take resources from other functional responsibilities and 
depending upon the nature of the complaint frequently require assistance from law enforcement. 
The compliance officer would have also been responsible for contract compliance oversight. 

Additionally, during Fiscal Year 2012/2013, the Police Department had the opportunity to assign two 
overage sergeant positions to the Internal Affairs Office of the Miami Beach Police Department. 
They were assigned to assist with investigations outside of the department including assisting the 
City Manager investigate allegations of employee misconduct. The value of the support provided by 
these temporary additional resources is such that the Administration is recommending in the Fiscal 
Year 2013/2014 budget that they be added permanently, subject to funding availability. 
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Inspector General 

Should the Mayor and City Commission direct staff to pursue establishing an inspector general 
position and role that mirrors the set up in the County, the incumbent's potential duties, could 
include, but would not necessarily be limited to the following: 

• Establish and maintain a hotline and an online web-reporting mechanism for the public and 
employees use; 

• Initiate reviews of operations to identify specific areas where potential fraudulent activities 
may occur and establish proactive monitoring practices to avoid abuses; 

• Direct and coordinate all investigations concerning alleged criminal conduct, official 
corruption, contract fraud, organized crime activities, capital construction and white collar 
crime; 

• Direct and review audits/investigations intended to determine whether activities and 
programs, in place or under implementation; 

• Review facts to substantiate conclusions in an investigation; 
• Supervise the preparation and presentation of search warrants, affidavits and other legal 

documents necessary in the course of a criminal investigation; 
• Develop and maintain relationships with federal, state and local law enforcement agencies 

and serve as a liaison with federal, state and local prosecutors on all matters relating to 
criminal investigations; 

• Provide appropriate and necessary information relating to criminal acts to appropriate law 
enforcement officials; coordinate resulting investigations; 

• Maintain the integrity of the Inspector General as a credible oversight agent by ensuring all 
activities meet the highest professional standards; 

• Assist, as appropriate, in the prosecution of all cases resulting from investigation by the 
Inspector General; 

• Work closely with the Internal Auditor, as required, to maximize protection of funds, program 
and property; 

• Maintain files of all investigatory reports, work papers and other supportive material in 
accordance with record retention requirements; and 

• Review the reliability and validity of information provided by City government performance 
measures and standards. 

Based on a review of other inspector general job descriptions, appropriate minimum requirements 
for the job would be: 

• Juris Doctor degree or Master's degree in Criminal Justice from an accredited college or 
university; and 

• No fewer than seven (7) years of full-time responsible work in federal, state, or local law 
enforcement officer/official or as a Federal or State court judge, or as a federal, state, or 
local government attorney with expertise in investigating fraud, mismanagement, corruption, 
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and white collar crime; at least four (4) years must have been in an administrative or 
managerial capacity; and 

• Experience managing and completing complex investigations involving allegations of fraud, 
theft, deception and conspiracy; and 

• Demonstrated ability to work with local, state and federal law enforcement agencies and the 
judiciary. 

To establish an inspector general role that mirrors the MDCOIG, the Mayor and the City Commission 
would have to approve an ordinance similar to what is reflected in Attachment 1. 

The funding for the position would need to be considered during the development of the FY 
2013/2014 budget. 

Conclusion 

This information is presented to the Committee for further consideration and direction. 

Attach~nts 

J LM/K1i'/SC-T 



Attachment 1 
PART Ill- CODE OF ORDINANCES 

Chapter 2- ADMINISTRATION 

ARTICLE LXXVIII.- COMMISSION ON ETHICS AND PUBLIC TRUST 

ARTICLE LXXVIII. -COMMISSION ON ETHICS AND PUBLIC TRUST 
Sec. 2-1066. -Creation of Commission. 

Sec. 2-1067. - Legislative intent and purpose. 

Sec. 2-1068. -Jurisdiction. 

Sec. 2-1069. - Membership, qualifications, terms, vacancies. 

Sec. 2-1070. -Applicability of Conflict of Interest and Code of Ethics Ordinance. 

Sec. 2-1071. -Organization of the Ethics Commission. 

Sec. 2-1072. - Powers and duties of the Ethics Commission. 

Sec. 2-1073. - Financial support for the Ethics Commission. 

Sec. 2-1074. -Procedure on complaint of violationor request for advisory opinion within Ethics 
Commission's jurisdiction. 

Sec. 2-1075.- Appeals. 

Sec. 2-1076. -Office of the Inspector General. 

Sees. 2-1077-2-1085.- Reserved. 

Sec. 2-1076.- Office of the Inspector General. 

(a) Created and established. There is hereby created and established the Office of Miami-Dade County 
Inspector General. The Inspector General shall head the Office. The organization and administration 
of the Office of the Inspector General shall be sufficiently independent to assure that no interference 
or influence external to the Office adversely affects the independence and objectivity of the Inspector 
General. 

(b) Minimum Qualifications, Appointment and Term of Office. 

(1) Minimum qualifications. The Inspector General shall be a person who: 

(a) Has at least ten (1 0) years of experience in any one, or combination of, the following fields: 

(i) as a Federal, State or local Law Enforcement Officer; 

(ii) as a Federal or State court judge; 

(iii) as a Federal, State or local government attorney; 

(iv) progressive supervisory experience in an investigative public agency similar to an 
inspector general's office; 

(b) Has managed and completed complex investigations involving allegations of fraud, theft, 
deception and conspiracy; 

(c) Has demonstrated the ability to work with local, state and federal law enforcement 
agencies and the judiciary; and 

(d) Has a four-year degree from an accredited institution of higher learning. 

(2) Appointment. The Inspector General shall be appointed by the Ad Hoc Inspector General 
Selection Committee ("Selection Committee"), except that before any appointment shall 
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PART Ill- CODE OF ORDINANCES 

Chapter 2- ADMINISTRATION 

ARTICLE LXXVIII.- COMMISSION ON ETHICS AND PUBLIC TRUST 

become effective, the appointment must be approved by a majority of the whole number of 
members of the Board of County Commissioners at the next regularly scheduled County 
Commission meeting after the appointment. In the event that the appointment is disapproved by 
the County Commission, the appointment shall become null and void, and the Selection 
Committee shall make a new appointment, which shall likewise be submitted for approval by the 
County Commission. The Selection Committee shall be composed of five members selected as 
follows: 

(a) The State Attorney of the Eleventh Judicial Circuit for Miami-Dade County; 

(b) The Public Defender of the Eleventh Judicial Circuit for Miami-Dade County; 

(c) The Chairperson of the Miami-Dade Commission on Ethics and Public Trust; 

(d) The President of the Miami-Dade Police Chief's Association; and 

(e) The Special Agent in charge of the Miami Field Office of the Florida Department of Law 
Enforcement. 

The members of the Selection Committee shall elect a chairperson who shall serve as 
chairperson until the Inspector General is appointed .. The Selection Committee shall select the 
Inspector General from a list of qualified candidates submitted by the Miami-Dade County 
Employee Relations Department. 

(3) Term. The Inspector General shall be appointed for a term of four (4) years. In case of a 
vacancy in the position of Inspector General, the Chairperson of the Board of County 
Commissioners may appoint the deputy inspector general, assistant inspector general, or other 
Inspector General's office management personnel as interim Inspector General until such time 
as a successor Inspector General is appointed in the same manner as described in subsection 
(b)(2) above. The Commission may by majority vote of members present disapprove of the 
interim appointment made by the Chairperson at the next regularly scheduled County 
Commission meeting after the appointment. In the event such appointment shall be disapproved 
by the County Commission, the appointment shall become null and void and, prior to the next 
regularly scheduled Commission meeting, the Chairperson shall make a new appointment 
which shall likewise be subject to disapproval as provided in this subsection (3). Any successor 
appointment made by the Selection Committee as provided in subsection (b)(2) shall be for the 
full four-year term. 

Upon expiration of the term, the Board of County Commissioners may by majority vote of 
members present reappoint the Inspector General to another term. In lieu of reappointment, the 
Board of County Commissioners may reconvene the Selection Committee to appoint the new 
Inspector General in the same manner as described in subsection (b)(2). The incumbent 
Inspector General may submit his or her name as a candidate to be considered for selection 
and appointment. 

(4) Staffing of Selection Committee The Miami-Dade County Employee Relations Department shall 
provide staffing to the Selection Committee and as necessary will advertise the acceptance of 
resumes for the position of Inspector General and shall provide the Selection Committee with a 
list of qualified candidates. The County Employee Relations Department shall also be 
responsible for ensuring that background checks are conducted on the slate of candidates 
selected for interview by the Selection Committee. The County Employee Relations Department 
may refer the background checks to another agency or department. The results of the 
background checks shall be provided to the Selection Committee prior to the interview of 
candidates. 

(c) Contract. The Director of the Employee Relations Department shall, in consultation with the County 
Attorney, negotiate a contract of employment with the Inspector General, except that before any 
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PART Ill- CODE OF ORDINANCES 

Chapter 2- ADMINISTRATION 

ARTICLE LXXVIII.- COMMISSION ON ETHICS AND PUBLIC TRUST 

contract shall become effective, the contract must be approved by a majority of Commissioners 
present at a regularly scheduled Commission meeting. 

(d) Functions, authority and powers. 

(1) The Office shall have the authority to make investigations of county affairs and the power to 
review past, present and proposed County and Public Health Trust programs, accounts, 
records, contracts and transactions. 

(2) The Office shall have the power to require reports from the Mayor, County Commissioners, 
Manager, County agencies and instrumentalities. County officers and employees and the Public 
Health Trust and its officers and employees regarding any matter within the jurisdiction of the 
Inspector General. 

(3) The Office shall have the power to subpoena witnesses, administer oaths and require the 
production of records. In the case of a refusal to obey a subpoena issued to any person, the 
Inspector General may make application to any circuit court of this State which shall have 
jurisdiction to order the witness to appear before the Inspector General and to produce evidence 
if so ordered, or to give testimony touching on the matter in question. Prior to issuing a 
subpoena, the Inspector General shall notify the State Attorney and the U.S. Attorney for the 
Southern District of Florida. The Inspector General shall not interfere with any ongoing criminal 
investigation of the State Attorney or the U.S. Attorney for the Southern District of Florida where 
the State Attorney or the U.S. Attorney for the Southern District of Florida has explicitly notified 
the Inspector General in writing that the Inspector General's investigation is interfering with an 
ongoing criminal investigation; 

(4) The Office shall have the power to report and/or recommend to the Board of County 
Commissioners whether a particular project, program, contract or transaction is or was 
necessary and, If deemed necessary, whether the method used for implementing the project or 
program is or was efficient both financially and operationally. Any review of a proposed project 
or program shall be performed in such a manner as to assist the Board of County 
Commissioners in determining whether the project or program is the most feasible solution to a 
particular need or problem. Monitoring of an existing project or program may include reporting 
whether the project is on time, within budget and in conformity with plans, specifications and 
applicable law; 

(5) The Office shall have the power to analyze the need for, and the reasonableness of, proposed 
change orders. The Inspector General shall also be authorized to conduct any reviews audits, 
inspections, investigations or analyses relating to departments, offices, boards, activities, 
programs and agencies of the County and the Public Health Trust; 

(6) The Inspector General may, on a random basis, perform audits, inspections and reviews of all 
County contracts. The cost of random audits, inspections and reviews shall, except as provided 
in (a)-(o) in this subsection (6) be incorporated into the contract price of all contracts and shall 
be one quarter (Yt) of one (1) percent of the contract price (hereinafter "IG contract fee"). The IG 
contract fee shall not apply to the following contracts: 

(a) IPSIG contracts; 

(b) Contracts for legal services; 

(c) Contracts for financial advisory services; 

(d) Auditing contracts; 

(e) Facility rentals and lease agreements; 

(f) Concessions and other rental agreements; 
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PART Ill- CODE OF ORDINANCES 

Chapter 2- ADMINISTRATION 

ARTICLE LXXVIII.- COMMISSION ON ETHICS AND PUBLIC TRUST 

(g) Insurance contracts; 

(h) Revenue-generating contracts; 

(i) Contracts where an IPSIG is assigned at the time the contract is approved by the 
Commission; 

U) Professional service agreements under one thousand dollars ($1 ,000.00); 

(k) Management agreements; 

(I) Small purchase orders as defined in Administrative Order 3-2; 

(m) Federal, state and local government-funded grants; 

(n) lnterlocal agreements; and 

(o) Grant Agreements granting not-for-profit organizations Building Better Communities 
General Obligation Bond Program funds. 

Notwithstanding the foregoing, the Commission may by resolution specifically authorize the 
inclusion of the IG contract fee in any contract. Nothing contained in this Subsection (c)(6) shall 
in any way limit the powers of the Inspector General provided for in this Section to perform 
audits, inspections, reviews and investigations on all county contracts including, but not limited 
to, those contracts specifically exempted from the IG contract fee. 

(7) Where the Inspector General detects corruption or fraud, he or she shall notify the appropriate 
law enforcement agencies. Subsequent to notifying the appropriate law enforcement agency, 
the Inspector General may assist the law enforcement agency in concluding the investigation. 
When the Inspector General detects a violation of one (1) of the ordinances within the 
jurisdiction of the Ethics Commission, he or she may file a complaint with the Ethics 
Commission or refer the matter to the Advocate; 

(8) The Inspector General shall have the power to audit, investigate, monitor, oversee, inspect and 
review the operations, activities and performance and procurement process including, but not 
limited to, project design, establishment of bid specifications, bid submittals, activities of the 
contractor, its officers, agents and employees, lobbyists, County staff and elected officials in 
order to ensure compliance with contract specifications and detect corruption and fraud. 

(9) The Inspector General shall have the power to review and investigate any citizen's complaints 
regarding County or Public Health Trust projects, programs, contracts or transactions. 

(1 0) The Inspector General may exercise any of the powers contained in Section 2-1076 upon his or 
her own initiative. 

(11) The Inspector General shall be notified in writing prior to any meeting of a selection or 
negotiation committee where any matter relating to the procurement of goods or services by the 
County is to be discussed. The notice required by this subsection (11) shall be given to the 
Inspector General as soon as possible after a meeting has been scheduled, but in no event 
later than twenty-four (24) hours prior to the scheduled meeting. The Inspector General may, at 
his or her discretion, attend all duly noticed County meetings relating to the procurement of 
goods or services as provided herein, and, in addition to the exercise of all powers conferred by 
Section 2-1076, may pose questions and raise concerns consistent with the functions, authority 
and powers of the Inspector General. An audio tape recorder shall be utilized to record all 
selection and negotiation committee meetings. 

(12) The Inspector General shall have the authority to retain and coordinate the services of 
Independent Private Sector Inspectors General (IPSIG) or other professional services, as 
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Chapter 2- ADMINISTRATION 

ARTICLE LXXVIII.- COMMISSION ON ETHICS AND PUBLIC TRUST 

required, when in the Inspector General's discretion he or she concludes that such services are 
needed to perform the duties and functions enumerated in subsection (d) herein. 

(e) Physical facilities and staff. 

1. The County shall provide the Office of the Inspector General with appropriately located office 
space and sufficient physical facilities together with necessary office supplies, equipment and 
furnishings to enable the Office to perform its functions. 

2. The Inspector General shall have, subject to budgetary allocation by the Board of County 
Commissioners, the power to appoint, employ, and remove such assistants, employees and 
personnel and establish personnel procedures as deemed necessary for the efficient and 
effective administration of the activities of the Office. 

(f) Procedure for finalization of reports and recommendations which make findings as to the person or 
entity being reviewed or inspected. Notwithstanding any other provision of this Code, whenever the 
Inspector General concludes a report or recommendation which contains findings as to the person or 
entity being reported on or who is the subject of the recommendation, the Inspector General shall 
provide the affected person or entity a copy of the report or recommendation and such person or 
entity shall have 10 working days to submit a written explanation or rebuttal of the findings before the 
report or recommendation is finalized, and such timely submitted written explanation or rebuttal shall 
be attached to the finalized report or recommendation. The requirements of this subsection (f) shall 
not apply when the Inspector General, in conjunction with the State Attorney, determines that 
supplying the affected person or entity with such report will jeopardize a pending criminal 
investigation. 

(g) Reporting. The Inspector General shall annually prepare and submit to the Mayor and Board of 
County Commissioners a written report concerning the work and activities of the Office including, but 
not limited to, statistical information regarding the disposition of closed investigations, audits and 
other reviews. 

(h) Removal. The Inspector General may be removed from office upon the affirmative vote of two-thirds 
(2/3) of the whole number of members of the Board of County Commissioners. 

(i) Abolition of the Office. The Office of Inspector General shall only be abolished upon the affirmative 
vote of two-thirds (2/3) of the whole number of members of the Board of County Commissioners. 

U) Retention of current Inspector General. Notwithstanding any provision to the contrary, the incumbent 
Inspector General, Christopher R. Mazzella, shall serve a four-year term of office commencing on 
December 20, 2005, as provided in the Memorandum of Understanding approved by Resolution No. 
R-1394-05, and shall not be subject to the appointment process provided for in Section 2~1 076(b )(2). 

(Ord. No. 97-215, § 1, 12-16-97; Ord. No. 99··63, § 1, 6-8-99; Ord. No. 99-149, § 1, 10-19-99; Ord. 
No. 00-105, § 1, 7-25-00; Ord. No. 01-114, § 1, 7-10-01; Ord. No. 05-51, § 1, 3-1-05; Ord. No. 06··88, 
§ 2, 6 .. 6-06; Ord. No. 07-165, § 1, 11-6-0'1) 
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02/20/2013 12:45 305!5792556 Il'lSPECTJR GEI'-IER,C\L Attachment 2 

Miami-Dade County 

" . 

OFFICE OF THE INSPECTOR GENERAl
Christopher R. Maz·z:ella, Inspector General 

, A St';)te of Florida Commission on L.nw EntorccmcntAccr·cdited Agency \ 
;JI<'¥...,__'"1'>'"~~,-~,...~~.-Y'U ... iO'""M<'if~l'!i~-~~------.._.~----~--~ 

Febnlary 20. 2013 

Mt·. ;~kki-;<~ndr f3oksncr 
Senio1· Assist"nl City Attorney 
Oilir.:c: oftlw City Atwmcy 
City of':tv.fi,uni Bl!:nch 
1700 Convention Center Drive, 41

'' Floor 
M\arni Beach. FloridEl 33139 

Via F~lX (305) 673-7002 11nd U.S. Mail 

Rc: Propo::;ed lnterlocal Agreemem 

The J\'fi<Jmi·DadeCounty Of'ficc of'lhc Inspecwr General (OlG) is in receipl ofyou1· kner 
dt~led Fcbnt.:~ry 13, 2013, whcl'ein you inform the OlG oJ' the Miami Beach Clty 
Coti1~nisslo11 · s a eLi on on December 12, 20 l2 approv\ng ~ r\:!so\ution authol'idng Uty o 1 

\·llami Beach representatives to negotiate an Interlocal Agreement (JLA) with the OlG to 
pro\'id,;;; it;sp(Cctc.1r gen~nJ[ services to the City of Miami Beach, Purs1.Ht!1t to our phone 
COil\'ers~t.ion ye:nel'd~ly, please- accept this letter as my writkn c:onfirrnation thm. 
unitll'tt!lMte:y. the oro is ltn~ble to provid~ sucl1 SeJI'vices to tl;c City of Miami Be.nch due [(1 

vw· current t111d forcBeenble wod1.lnr:1d ccmunitll'lC!Yls. 

\Ve i:lpprec!ate the City Commission's trust emd confidenc0 in the OlG to ~erw as the Chy of 
Mimni Beach's Inspector General; regrett<tbly f must decline the reque~1. 

'\! J /1 /1 ./) tours n·u ,y 1 •• 1/r,; 

~>~/1 ) 0" 1/ •'"""" / / ' / . i •/..i'/A':l .- ..-: ,.. '(!___ ...... ~ ....... 
VI~ .... ¥-" .. .;.; ~ .Y_.. · '~? 'rR~~;ib!OrGencrol 

Mlami·Dade County {/ · 

cc: The Honnrdlble \Zcbecm Sos.a, ChHirpcr.scm, Miami-Dade Bo~ll'd or Cotm\y Cummlssionm 
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F&CWP Pending Items- Commission Referrals 
Attachment 1 

Date E:xplrlng 
Item# Title Referred By Date Referred per Reso # Note 

2013-28147 

1 Status update on Business Tax Process Improvement. Jorge R. Exposito 9/23/2013 Awaiting new business tax system 

4 
Additional proposed amendment to the City's Living Wage 

City Managers Office September 27, 2011 9/23/2013 per Raul Aguila - waiting for the Supreme Court to rule on 
Ordinance Mandating Health Benefits Plan Commission Item R7E this 

6 
Discussion of responses received from the Request For 

City Managers Office 9/23/2013 
Letters of Interest (RFLI) for a North Beach parking garage 

13 Amendment to City's Cone of Silence Ordinance Matti Herrera Bower June 09, 2010 9/23/2013 per Raul Agulla ... defer until further notice; (01/06/12) Commission Item C4C 

61 
Discussion on water conservation methods and 

Jonah Wolfson June 6, 2012 9/23/2013 4/25/13 COM Smith to provide a study for Single Family 
Implementation Commission Item C4G homes with the current data back to the Committee. 

69 
Discussion regarding "Booting" Services and raising the 

Matti Herrera Bower July 18, 2012 9/23/2013 Per Saul Frances, this item is not ready allowable rate per vehicle, which is now $25 each Commission Item C4J 

Referral To Finance And Citywide Projects Committee· 

80 
Discussion Regarding: Business Tax Receipt Renewal 

Jorge R. Exposito October 24, 2012 9/23/2013 1/24/13 Monitor this item and bring it back before the 
Notices; How We Handle Over Charges; Reasons For Commission Item C4B Committee in November 2013 to see how It worked, 
Miscalculations; And Corrective Action Plan. 

between the City of Miami Beach ("landlord") and Massage 
Partners, Inc. ("tenant") dated September 15, 2010, for the 
premises located at 1701 Meridian Avenue, unit 2 (a/kla 767 The Committee requested a standby LOC be Issued for the 
17th street), Miami Beach, Florida, concerning: 1) the October 24, 2012 liens that have been flied. Will determine appropriate CAM 

82 additional use of the demised premises as a nail salon; and City Managers Office 9/23/2013 
2) the use of the common area restrooms located on the Commission Item C4D use when It's brought back to the Committee with the 

second floor of the 1701 Meridian Avenue office building for requested info. 

tenant's nail salon customers 

Discussion regarding giving guidance to the IT Steering 2/20/13 The Committee assigned the item to Commissioner 
Committee to review the pros and cons of becoming a 

October 24, 2012 
Jorge Exposito who will meet with the IT Steering 

87 paperless environment and create new policies and Jorge R. Exposito 
Commission Item R9H 

9/23/2013 Committee to further discuss how to phase the project and 
procedures to be Implemented within the City of Miami what would be the best plan of action and what would be the 
Beach. tlmeframe to implement. 

1/24/13 The Committee recommended going ahead and 

Discussion Regarding Police Athletic League (PAL) Lease. December 12, 2012 
negotiating the figures that can be brought back to the 

94 City Managers Office 9/23/2013 Finance Committee with the lease and measureables that 
Commission Item C4K can be provided to the community. Pending deliverables 

from PAL 3/15/13 Pending measurables from PAL 

95 
Discussion Regarding World Out Games Miami Beach 2017 

Michael Gongora December 12,2012 9/23/2013 Update Commission Item C4T 

A Discussion Regarding Upgrade To Municipal Parking 
January 16, 2013 

101 Garage Gated Revenue Control System. City Managers Office 
Commission Item C4J 

9/23/2013 

Discussion regarding the issuance of a request for March 13, 2013 3/21/13 The Committee recommended bringing the item qualifications for a third franchise Solid Waste contractor for Commission Item C4A 
120 residential and Commercial Solid Waste collections and Ed Tobin 

May 8, 2013 
9/23/2013 back to Finance with the RFW so that the City is prepared 

disposal Commission Item C2C 
when the franchise contractor sale is finalized. 

Discussion regarding permit expiration courtesy 
March 13, 2013 

124 notlces;Amnesty for expired permits; And length of time for Deeds Weithorn 
Commission Item C40 

9/23/2013 
building permits 

127 Discussion regarding small cells on existing poles Michael Gongora Aprll17, 2013 10/17/2013 
Commission Item C41 

Discussion regarding Hiring an Inspector to Investigate 
May 8, 2013 135 claims of fraudulent activity and perform other investigative Michael Gongora 

Commission Item C4D 
11/8/2013 

services 

144 
Discussion of budgetary resources to keep funding social 

Jonah Wolfson June 5, 2013 12/6/2013 
programs Commission Item PA11 
Discussion regarding the proposed vacation of the alley 

June 5, 2013 
145 Included in the amended plat of the Aquarium Site 12/5/2013 

Resubdivision (500 Block of Alton Road) Commission Item C4A 

Discussion regarding potential annual funding sources for 

146 
the refund of Green Building Program Certification Jerry Llbbin June 5, 2013 12/5/2013 
application and review fees as stipulated by the Green Commission Item C40 
Building Ordinance 
Discussion regarding exploring the impacts from the 

147 
reduction of On-Street Parking Spaces on Alton Road Deede Welthorn June 5, 2013 12/5/2013 
between 6th Street and Michigan Avenue caused by the Commission Item C4K 
FOOT Project 
Discussion to require giving favorablllty to the use of 

June 5, 2013 
148 veterans and disabled veterans on large building projects Michael Gongora 

Commission Item C40 
12/6/2013 

within the City 

Discussion regarding a new lease agreement and a 
concession agreement by and between the City of Miami 

149 
Beach ("landlord") and Damian J. Gallo & Associates, Inc. 
("tenant") Involving the use of approximately 1,269 square 
feet of ground floor retail space located at 1701 Meridian 
Avenue, unit 4 (a/kla 775 17th street), Miami Beach, Florida 
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Date Expiring 
Item# Title Referred By Date Referred per Reso # Note 

2013-28147 

Discussion regarding the renewal option pertaining to \he 
retail lease agreement with 1560 Collins Ave., Inc, d/b/a 
Shan ("tenant"), for the use of suites b and c In \he Anchor 
Shops, located at 1560 Collins Avenue, Suite No 2, Miami 

150 Beach, Florida ("space"); consideration of the US Vintage 
proposal; and, should tenant decide not to renew, authority 
to negotiate a termination agreement with tenant, 
simultaneously with \he authority to either accept \he US 
Vintage proposal or market the space. 

Discussion regarding entering Into a professional services 
agreement with the International City /County Management 
Associalion ("ICMA") for review and recommendations for 

151 
efficiencies for the fire department; authorizing the City 
Manager and City Attorney's office to negotiate and draft the 
agreement based upon the approved terms; and authorizing 
the mayor and city clerk to execute the final agreement In an 
amount not to exceed $70,000. 

Discussion concerning the early termination of an existing 
retail lease agreement between Miami Beach 
Redevelopment Agency {"landlord") and Cadlac, Inc. d/b/a 
US Vintage ("tenant"), Involving suites d and e In the Anchor 
Shops, located at 1550 Collins Avenue, Miami Beach, 
Florida ("space"); and entering into a new lease agreement 

152 with the managing entity for said space, US Vintage, Inc. 
("US Vintage") for an initial term of three {3) years, 
commencing on October 1, 2013 and ending on September 
30, 2016, with two (2) renewal options of three (3) years and 
three (3) years and 364 days respectively, at the RDA's sole 
and absolute discretion, subject to and pursuant to the terms 
and conditions set forth In the agreement. 
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RESOLUTION NO. 2013-28147 
. . 

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY 
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF 
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO 
AUTOMATICALLY WITHDRAW ITEMS REFERRED TO CITY COMMISSION 
COMMITTEES IF NOT HEARD WITHIN SIX (6) MONTHS FROM THEIR 
REFERRAL DATE AND RECOMMENDING INCLUSION OF A REPORT IN 
CITY COMMISSION AGENDAS TRANSMITTING A LIST OF WITHDRAWN 
ITEMS. 

WHEREAS, the Neighborhood/Community Affairs Committee discussed City 
Commission Committee referrals at its February 19, 2013 meeting; and 

WHEREAS, the Committee requested all items referred to various City Commission 
Committees should be heard as soon as possible regardless of whether the referring City 
Commissioner is present for the discussion; and 

WHEREAS, the Committee also requested elected officials should be noticed of when 
their items will be discussed at committee and agreed that one courtesy deferral should be 
accommodated if the Commissioner is out of town or unable to attend; and 

WHEREAS, the Committee unanimously passed a motion recommending that items 
referred to City Commission Committees be automatically withdrawn if not heard within six (6) 
months from their referral date and a report be included in the City Commission agenda 
transmitting a list of withdrawn items. 

NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, hereby accept the 
recommendation of the Neighborhood/Community Affairs Committee automatically withdrawing 
items referred to City Commission Committees if not heard within six (6) months from their 
referral date and recommending inclusion of a report in the City Commission agenda 
transmitting a list of withdrawn items. 

PASSED and ADOPTED this /3 ~~ day of /1111rc./t.., 2013. 

ATTEST: 

T:IAGENDA \2013\March 13\Acceptin 

APPROVED AS TO 
FORM & LANGUAGE 
& FOt=l EXECUTION 

~~~ J/~7 ii'y'tO~-er-~ 



COMMISSION ITEM SUMMARY 
Condensed Title: 
A Resolution accepting the recommendation of the Neighborhood and. Community Affairs Committee 
automatically withdrawing items referred to City Commission Committees if not heard within six (6) months 
from its referral date and recommending inclusion of a report in the City Commission agenda transmitting 
a list of withdrawn Items. 

Key Intended Outcome Supported: 
Increase Community Satisfaction with City Government. 

Supporting Data (Surveys, Environmental Scan, etc.): N/A 

Item Summary/Recommendation: 
The subject was referred to the Neighborhood I Community Affairs Committee at the request of 
Commissioner Libbin at the February 6, 2013 City Commission meeting in an effort to eliminate 
unnecessary time and effort spent on items which are not ready to be discussed. Commissioner Libbin 
requested a discussion regarding items referred to Commission Committees if not heard within six (6) 
months of Its referral dates the items should either be referred again to the Committee or removed 
altogether. 

The item was heard at the February 19, 2013 Neighborhood I Community Affairs Committee. The 
Committee discussed the subject and ultimately unanimously passed a motion that all items referred to 
various City Commission Committees should be heard as soon as possible regardless of whether the 
referring City Commissioner is present for the discussion. The Committee also requested that elected 
officials should be noticed of when their Items will be discussed at committee and agreed that one courtesy 
deferral should be accommodated if the commissioner is out of town or unable to attend. However, after 
six (6) months the item should be withdrawn and report of withdrawn items should be included in the City 
Commission agenda. 

The Administration recommends the resolution be approved. 

Financial Information: 
Source of Amount 
Funds: . 1 N/A 

OBPI Total 

Financial Impact Summary: 

City Clerk's Office Legislative Tracking; 

51 n-Offs: 
Department ~irector 
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~ MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMISSION MEMORANDUM 

Mayor Matti Herrera Bower and Members of the City Commission 

Kathie G. Brooks, Interim City Manager j/'A j _ 
March 13, 2013 /-

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE 
NEIGHBORHOOD AND COMMUNITY AFFAIRS COMMITIEE AUTOMATICALLY 
WITHDRAWING ITEMS REFERRED TO CITY COMMISSION COMMITTEES IF NOT 
HEARD WITHIN SIX (6) MONTHS FROM ITS REFERRAL DATE AND 
RECOMMENDING INCLUSION OF A REPORT IN CITY COMMISSION AGENDA 
TRANSMITTING A LIST OF WITHDRAWN ITEMS. 

ADMINISTRATION RECOMMENDATION 
Adopt the Resolution 

KEY INTENDED OUTCOME SUPPORTED 
Increase Community Satisfaction with City Government. 

BACKGROUND 
The subject was referred to the Neighborhood I Community Affairs Committee at the rE,:!quest of 
Commissioner Libbin at the February 6, 2013 City Commission meeting in an effort to eliminate 
unnecessary time and effort spent on items which are not ready to be discussed. Commissioner 
Libbin requested a discussion regarding items referred to Commission Committees if not heard 
within six (6) months of its referral dates the items should either be referred again to the Committee 
or removed altogether. 

The item was heard at the February 19, 2013 Neighborhood I Community Affairs Committee. 
The Committee discussed the subject and ultimately unanimously passed a motion that all items 
referred to various City Commission Committees should be heard as soon as possible 
regardless of whether the referring City Commissioner is present for the discussion. The 
Committee also requested that elected officials should be noticed of when their items will be 
discussed at committee and agreed that one courtesy deferral should be accommodated if the 
commissioner is out of town or unable to attend. However, after six (6) months the item should 
be withdrawn and report of withdrawn Items should be included in the City Commission agenda. 

CONCLUSION 
The Administration recommends adopting the resolution approving the recommendation of the· 
NCAC automatically withdrawing items referred to City Commission Committees if not heard 
within six (6) months from its referral date and recommending inclusion of a report in the City 
Commission agenda transmitting a list of withdrawn items. 

KGB/MAS 
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