MIAMIBEACH

City Commission Meeting
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
March 13, 2013

Mayor Matti Herrera Bower
Vice-Mayor Jonah Wolfson
Commissioner Jorge R. Exposito
Commissioner Michael Géngora
Commissioner Jerry Libbin
Commissioner Edward L. Tobin
Commissioner Deede Weithorn

Interim City Manager Kathie G. Brooks
City Attorney Jose Smith
City Clerk Rafael E. Granado

Visit us at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

A ———

ATTENTION ALL LOBBYISTS

Chapter 2, Article VIl, Division 3 of the City Code of Miami Beach, entitled "Lobbyists,”
requires the registration of all lobbyists with the City Clerk prior to engaging in any lobbying
activity with the City Commission, any City Board or Committee, or any personnel as defined
in the subject Code sections. Copies of the City Code sections on lobbyists laws are
available in the City Clerk's office. Questions regarding the provisions of the Ordinance
should be directed to the Office of the City Attorney.

Special note: In order to ensure adequate public consideration, if necessary, the Mayor and City
Commission may move any agenda item to the alternate meeting date, which will only be held if needed.
In addition, the Mayor and City Commission may, at their discretion, adjourn the Commission Meeting
without reaching all agenda items.

Call to Order - 9:00 a.m.
Inspirational Message, Pledge of Allegiance
Requests for Additions, Withdrawals, and Deferrals

The City Commission will recess for lunch at approximately 1:00 p.m.

Presentations and Awards Reqular Agenda
PA Presentations and Awards R2 Competitive Bid Reports
R5 Ordinances
Consent Agenda R7 Resolutions
Cc2 Competitive Bid Reports R9 New Business & Commission Requests
C4 Commission Committee Assignments R10  City Attorney Reports
C6 Commission Committee Reports
Cc7 Resolutions Reports and Informational items

We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community.
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PA1

PA2

PA3

PA4

PAS

PAG

PA7

PA8

PA9

PA10

Presentations and Awards

Certificate Of Appreciation To Be Presented To Officer Thomas Fleischhauer, Miami Beach
Police Department's Officer Of The Year, 2012.
(Requested by Commissioner Jorge R. Exposito)

Certificate Of Appreciation To Be Presented To The Miami Beach Police Department's Officer Of
The Month For January 2013.
(Requested by Commissioner Jorge R. Exposito)

The Miami Beach Chamber Education Foundation Will Present $10,000 To The City Of Miami
Beach To Support Teacher Training In The International Baccalaureate (IB) Program.
(Requested by Commissioner Jerry Libbin)

Proclamation To Be Presented Declaring “Earth Hour Day” On March 23, 2013.
(Requested by Commissioner Michael Gongora & Mayor Matti Herrera Bower)

Proclamation To Be Presented Declaring “Military Family And Community Covenant Day” On
April 17, 2013.
(Reqguested by Mayor Matti Herrera Bower)

Certificate Of Appreciation To Be Submitted To Joe Kaplan, For Years Of Service As A Special
Master in The City Of Miami Beach.
(Requested by Mayor Matti Herrera Bower)

Certificates Of Recognition To The 2012/2013 Miami Beach Senior High PTSA Board Members
For Their Hard Work And Dedication To The School.
(Requested By Vice-Mayor Jonah Wolfson)

Certificates Of Recognition To Be Presented To Luisa Castillo Echeverria Senior/Participant And
Lincoln Marti And Its Director Ana Vazquez, Employer/Participant In UNIDAD’s Senior Placement
Program.

(Requested By Vice-Mayor Jonah Wolfson)

Proclamation To Be Presented To Pubbelly Restaurants For Their Dedication And Commitment
To Miami Beach.
(Requested By Commissioner Michael Géngora)

Certificates Of Recognition To Be Presented To The Principal, Vice Principals And Teachers Of
South Pointe Elementary In Miami Beach.
(Requested By Commissioner Michael Géngora)
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Presentations and Awards (Continued)

PA11 Certificates Of Recognition For Outstanding Police Work Resulting In Seizure Of Over 30
Firearms.
(Requested by Commissioner Jerry Libbin)
CONSENT AGENDA
Action:
Moved:
Seconded:
Vote:
C2 - Competitive Bid Reports
C2A  Request For Approval To Purchase An Additional Sixteen (16), Honda Four Trax Rubicon All-

ca2B

C4A

C4aB

Terrain Vehicles From G, J & L Inc., Pursuant To Invitation To Bid (ITB) No. 31-11/12, In The
Amount Of $124,128.00.
(Fleet Management/Procurement)

Request For Approval To Award Contracts Pursuant To Invitation To Bid No. 66-11/12, For
General Building And Specialty Trades Services, To Enterprise Electrical, Southern Comfort
Solutions, Advanced Roofing, Team Contracting, FHP Tectronics Corp., Kearns Construction,
Servpro Of Brickell, Triangle Fire, Delcons, AGC Electric, Haber & Sons Plumbing, Aaron
Construction Group, A1 Fire & Security, Commercial Interior Contractors Corp., Full Cover
Roofing, A&J Roofing, Comfort Tech, Coral Gables Glass & Mirror, Sanchez Arango
Construction, Edd Heims Electric, FXP Corp., And S.A. Consultants LLC, On An As Needed
Basis, Subject To Budgetary Approval At Time Of Need.
(Public Works/Procurement)

C4 - Commission Committee Assignments

Referral To The Finance And Citywide Projects Committee - Discussion Regarding The Issuance
Of A Request For Qualifications For A Third Franchise Solid Waste Contractor For Residential
And Commercial Solid Waste Collections And Disposal.

(Public Works)

Referral To The Planning Board - Miami Beach United Resolutions To Address The Issue Of
Compatibility Of Certain Uses And Development Projects In Proximity To Residential Uses.
(Planning Department)
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C4aC

C4AD

C4E

Car

C4G

C4H

C4l

(7N

C4K

C4 - Commission Committee Assignments (Continued}

Referral To The Neighborhood/Community Affairs Commitiee A Discussion Regarding The City
Of Miami Beach Fire Prevention Fines And Citations Related To Nightclubs And Other
Assembiies.

(Fire Department)

Referral To The Land Use Committee An Amendment To The Land Development Regulations To
Regulate Temporary Business Signs On Public Property.
(City Manager’s Office)

Referral To Transportation And Parking Committee And Neighborhood/Community Affairs
Committee For A Discussion Regarding Sightseeing And Tour Bus industry Regulations.
(Parking Department)

Referrai To The Neighborhood/Community Affairs Commitiee Of A Discussion Regarding
Possible Amendments To Chapter 70 Article Il (Section 70-122-129), “Graffiti Ordinance.”
(City Manager’s Office)

Referral To The Finance And Citywide Projects Commitiee A Discussion Regarding Fine
Schedules And Enforcement Of The City Of Miami Beach Code Provisions For Police And Fire
False Alarms, Implementing Additional Fines For False Alarms, And Contracting With An Outside
Entity For Billing And Collection Services For False Alarm Fees.

(Police Department)

Referral To The Finance And Citywide Projects Committee And The Committee For Quality
Education In Miami Beach For Discussion Of The Florida’s Safe Routes To School Program
(FLSRTS).

(Requested By Commissioner Jorge R. Exposito)

Referral To The Historic Preservation And Design Review Boards To Seek Their Direction As To
What Type Of Directory Structures Are Most Appropriate For The Lincoln Road Corridor.
(Public Works)

Referral To The Land Use And Development Committee An Amendment To Expand The
Permitted Uses Of RM-2 Zone Properties.
(Requested by Commissioner Deede Weithorn)

Referral To The Land Use And Development Committee To Discuss Status Update For The
Beach Walk From Sunrise Plaza To Fifth Street.
(Requested By Commissioner Michael Gdngora)
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CaL

C4AM

C6A

ceB

C4 - Commission Committee Assignments (Continued)

Referral To The Sustainability Committee To Discuss Green Building Incentives For Residential
And Commercial Use.
(Requested By Commissioner Michael Géngora)

Referral To The Neighborhood/Community Affairs Committee - Discussion To Consider Hosting A
Biannual Art Camp Held In Miami Beach In Cooperation With UNESCO.
(Requested by Commissioner Jerry Libbin)

CB8 - Commission Committee Reports

Report Of The Neighborhood/Community Affairs Committee Of January 28, 2013: 1) Discussion
Concerning The Flamingo Park Neighborhood Becoming Florida's Most Pedestrian Friendly
Neighborhood. 2) Discussion Regarding Expanding The Ordinance (2012-3751) Amending
Chapter 66, “Marine Structures, Facilities And Vehicles,” Article 1V, “Vessels,” Section 66-151,
*Launching And Hauling,” To Prohibit Docking, Securing, Embarking Or Disembarking Vessels At
Municipal Or Public Seawalls, Wharfs, Docks Or Bulkheads In Single Family Neighborhoods,
Creating Exceptions, Providing For Repealer; Codification; Severability And An Effective Date To
Make it More Comprehensive. 3) Discussion Naming 8th Street After Tony Goldman. 4)
Discussion Regarding The City Of Miami Beach Centennial, Which Will Occur On March 26,
2015. 5) Discussion Regarding The Placement Of A Fence Along The Perimeter Of The Scott
Rakow Youth Center Piayfield. 6) Discussion Regarding Creating A Municipal Youth Council On
Miami Beach.

Report Of The Neighborhood/Community Affairs Committee Of February 19, 2013: 1) Discussion
Regarding An Ordinance Amending Regulations Of Alcoholic Beverages In Public Places. 2)
Discussion Concerning The Flamingo Park Neighborhood Becoming Florida's Most Pedestrian
Friendly Neighborhood. 3) Discussion Regarding A Resolution To Establishing And Designating
Tobacco-Free Zones In All City Parks And Qutdoor Recreational Facilities. 4) Discussion
Regarding Building A Guardhouse At East Entrance Of Normandy Shores. 5) Discussion
Regarding An Update On Upper North Bay Road Drainage Project. 6A) Discussion Regarding A
Sanitation Plan During Spring Break 2013. 6B) Discussion Regarding The Status Of The Major
Event Plan For Spring Break. 7) Discussion Regarding ltems That Are Referred To Commission
Committees To Be Reviewed If Not Heard By That Committee Within (6) Six Months Of lts
Referral Dates. 8) Discussion Regarding Considering The Removai Of The Four (4) Public
Parking Spaces On Sunset Drive At The Entrance Of Sunset Harbor Island. 9) Discussion
Regarding Relocation Of The Maintenance Vehicles From The Sunset Harbor Neighborhood. 10)
Discussion Regarding Amending Procedures For Appeals To The Special Master For Certain
Frequent Code Enforcement Violations.
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C6 - Commission Committee Reports (Continued)

C6C Report Of The Land Use And Development Committee Meeting Of February 13, 2013: 1)
Reduced Parking Rates For Hotel Employees. 2) Discussion Of The Miami Beach Current City
Code Chapter 6-4 (3) Relating To Alcoholic Beverage Sales That Requires A 300 Foot Distance
Between Liquor Stores And Ask That The City Look Into Adopting The County Requirement Of
1500 Feet. 3) Review Of Miami Beach Land Use Boards To Improve The City Of Miami Beach
Building And Planning Department Processes. 4) Discussion Regarding Food Trucks On Private
Property. 5) Discussion Pertaining To “Smarter Materials For Next Generation Infrastructure,”
Such As Eliminating The Disposal Of Tires In Global Landfills And Incinerators. 6) Discussion
Regarding An Amendment To The Land Development Regulations That Will Create Protection
From Total Demoiition Of Architecturally Significant Single Family Homes Built Prior To 1942. 7)
Discussion Concerning A Proposed Amendment Of The Charter To Prohibit The involuntary
Designation Of Single~-Family Residences As Individual Historic Sites, Hereinafter Referred To As
The Miami Beach Homeowner Protection Act. 8) Discussion Regarding Restricted Wake Zones:
8a) An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 66,
Entitled “Marine Structures, Facilities And Vehicies,” By Amending Article Il, To Be Entitied
“Restricted Wake Zones,” To Create Regulations For Restricted Wake Zones; Providing For A
Purpose; Providing For Definitions; Providing For Restricted Areas; Providing For Posting Of
Regulatory Markers; Providing For Exemptions; Providing For Enforcement And Penalties;
Providing For Repealer, Severability, Codification, And An Effective Date; 8b) Discussion On
Adding Surprise Lake To “No Wake Zones”™ On Miami Beach. 9) Discussion Regarding The
Development Of The West Lots Between 79th Street To 87th Street And Collins Avenue. 10)
Discussion Regarding Development Of The Parking Lot Between 72nd And 73rd Street And
Collins Avenue. 11) Zoning And Planning Initiatives For North Beach Including Ordinance
Amendments For Parking Requirements And Development Regulations. 12) Application Of
Parking Impact Fees To Satisfy Hotel Parking Requirements Outside Of Historic Districts. 13)
Discussion Regarding The Current Sidewalk Café Ordinance; 13a) Discussion Regarding The
Lincoln Road Utilization Areas For Sidewalk Cafes. 13b) Use Of Electricity By Sidewalk Cafés.
13c) Discussion Regarding Restaurant Solicitation Of Pedestrians On City Sidewalks, Particularly
Ocean Drive And Lincoln Road.
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C6 - Commission Committee Reports (Continued)

C6D Report Of The Finance And Citywide Projects Committee Meeting Of January 24, 2013:

C6E

C6F

Emergency Item: 1) Discussion Regarding The Convention Center Catering Invitation To
Negotiate. 2) Discussion Regarding The BMG Loan Program. Old Business: 1) Discussion
Regarding To Consider A Request For Rent Relief From Penn 17, LLC., Regarding The Retail
Space At The Pennsylvania Avenue Parking Garage. 2) Discussion Regarding A
Recommendation By The GLBT Committee To Address The Issue Of Benefits Tax inequality For
City Employees With Registered Domestic Partners Versus Legally Married Spouses. 3A)
Discussion Regarding Water And Sewer Deposits; Implementing Rules And Regulations And
Applications Of Rules Similar To Miami-Dade Water And Sewer Department. 3B) Discussion
Regarding Consideration Of New Policy Establishing Criteria For The Reimbursement Of
Guarantee Deposits For Those Customers Who Have Established A Positive Payment History On
Their Water Bill. 3C) Discussion Regarding The Creation Of Procedures To Provide A 24 To 48
Hour Notification To Homeowners Prior To Water Being Shut Off Due To Non-Payment. 4)
Discussion Regarding: Business Tax Receipt Renewal Notices; How We Handle Over Charges,
Reasons For Miscalculations; And Corrective Action Plan. 5) Discussion Regarding Police
Athletic League (PAL) Lease. 6) Discussion Regarding The Jewish Community Center's Request
For Reimbursement, In The Amount Of $241,000, For Costs Associated With Reconstructing The
Seawall Along The City-Owned Property Located At 4221 Pine Tree Drive. 7) Discussion Of A
Lease Amendment With Damian J. Gallo & Associates (D/B/A Permit Doctor). 8) Discussion
Regarding Developing Parameters For The Gun Buyback Program. 9) Discussion Concerning
The Lease For The Miami-Dade Gay And Lesbian Chamber Of Commerce Foundation Located
At Historic City Hall At 1130 Washington Avenue.

Report Of The Finance And Citywide Projects Committee Meeting Of February 20, 2013: 1)
Discussion Regarding The Issuance Of Request For Proposals (RFP) For Catering And
Concession Services For The Miami Beach Convention Center. 2) Discussion Regarding Giving
Guidance To The IT Steering Committee To Review The Pros And Cons Of Becoming A
Paperless Environment And Create New Policies And Procedures To Be Implemented Within The
City Of Miami Beach. 3) Discussion Regarding Renewal Of The Professional Services Agreement
Between The City Of Miami Beach And The Superlative Group For Professional Services In
Corporate Sponsorship Marketing Pursuant To Request For Proposals No. 06-04/05. 4)
Discussion To Consider Replacement Of The City’s Public Safety Radio System With A New P25
Compliant System Before The Federally Mandated 2016 Timeframe. 5) Discussion regarding the
possible World Out Games Miami Beach 2017 Funding. 6) Discussion Budget Advisory
Committee’s Proposed Policies And Guidelines For The City’s Pension Plan. 7) Discussion To
Consider Additional Community Input For The Sunset Harbor Neighborhood [Improvements
Projects. 8) Discussion Directing The Administration To Give The Commission An Analysis Of All
The City Personnel Receiving Planning Day Pay And/Or Executive Work Days Pay, Details About
its Genesis, Aggregate Cost To The City, Intended Purpose And History. 9) Discussion
Regarding Advertising Panels On Lincoin Road.

Report Of The Special Land Use And Development Committee Meeting Of February 21, 2013: 1)
Discussion Regarding Miami Beach United Resolutions To Address The Issue Of Compatibility Of
Certain Uses In Proximity To Residential Uses, To Create Safeguards While Still Allowing For
Flexibility Of Development.
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C7A

C7B

c7C

C7D

C7E

C7 - Resolutions

A Resolution Approving And Authorizing The City Manager Or Her Designee To Submit The
Following Grant Applications: 1) Florida Inland Navigation District For Funding in The
Approximate Amount Of $280,000 For Shoreline Reconstruction Of Normandy Shores Park
Seawall; 2) Florida Inland Navigation District For Funding In The Approximate Amount Of
$160,000 For Design Of Indian Creek Park Seawall; 3) Florida Inland Navigation District For
Funding In The Approximate Amount Of $40,000 For A Parks Biueways Plan; 4) The Florida
Department Of Agriculture And Consumer Services, Urban Forestry Program, In The
Approximate Amount Of $10,000 For Tree Plantings; And, 5) State Of Florida, Department Of
Health, For Funding In The Approximate Amount Of $40,000 For Equipment Related To Pre-
Hospital Emergency Services; Appropriating The Above Funds, If Approved And Accepted By
The City, And Authorizing The Execution Of All Necessary Documents Related To These
Applications.
(Budget & Performance Improvement)

A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee Automatically Withdrawing ltems Referred To City Commission Committees If Not
Heard Within Six (6) Months From Its Referral Date And Recommending Inclusion Of A Report In
City Commission Agenda Transmitting A List Of Withdrawn ltems.

(City Manager's Office)

A Resolution Accepting A Donation Of Surplus Funds From The Miami Beach Health Facilities
Authority (*MBHFA”) Account, Pursuant To A Resolution Of The MBHFA Adopted At lts February
20, 2013 Meeting, In The Amount Of $715,331, For Appropriation And Disbursement By The City
To Non-Profit Human Health Service Agencies, As Provided In Section 154.209(14), Florida
Statutes; Provided Further That The MBHFA Recommends That Such Surplus Funds Be
Appropriated And Disbursed As Follows: $150,000 To Provide Continued Support To Miami
Beach Community Health Center, Inc.; And 2) $565,331 To Mount Sinai Medical Center, To Be
Used For Its Miami Beach Resident Indigent Care Program To Provide Treatment For Unfunded
Residents Of The City Of Miami Beach.
(Finance Department)

A Resolution Consenting To And Confirming The Appointment Of Jay Fink As The Acting Director
Of The Public Works Department For The City Of Miami Beach.
(Human Resources)

A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee At lts January 28, 2013 Meeting To Install A Fence Around The Perimeter Of The
Scott Rakow Youth Center Playfield.

(Parks & Recreation)
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C7F

c7G

C7H

C7l

C7J

C7K

C7 - Resolutions (Continued)

A Resolution Approving, Pursuant To Section 2-367(d) Of The Miami Beach City Code, The Sole
Source Purchase Of Beach Access Accessibility “Mobi-Mats” From Deschamps Mat Systems,
Inc. (D.B.A. DMS), The Exclusive Distributor Of The Access Mats, in The Annual Estimated
Amount Of $86,731.68, For A Period Of (3) Three Years.

(Property Management/Procurement)

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute An Amendment
To The Joint Participation Agreement, Executed On October 17, 2012, With The State Of Florida
Department Of Transportation, For The Construction Of Drainage improvements On S.R.
907/Alton Road At 10th Street.

(Public Works)

A Resolution To Accept The Recommendation Of The Finance And Citywide Projects Committee
To Execute An Amendment To The Lease Agreement Between The City Of Miami Beach And
Damian J. Gallo & Associates, Inc. D/B/A Permit Doctor, Dated July 30, 2003, involving The Use
Of Approximately 1,269 Square Feet Of Ground Floor Retail Space Located At 1701 Meridian
Avenue, Unit 4 (A/K/A 775 17th Street), Miami Beach, Florida; Said Amendment Authorizing An
Additional Use Of The Premises And Further Authorizing The City To Negotiate A Concession
Agreement Allowing For An Outdoor Eating Area, Adjacent To The Leased Premises.
(Real Estate, Housing & Community Development)

A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
And Approving And Authorizing The Mayor And City Clerk To Execute An Amendment To The
Lease Agreement Between The City And MDGLCC Foundation, Inc., Dated March 10, 2010,
Involving The Use Of Approximately 2,543 Square Feet Of Office Space Located At Historic City
Hall, 1130 Washington Avenue, 1st Fioor North, Miami Beach, Florida; Said Amendment
Providing A Rent Reduction.

(Real Estate, Housing & Community Development)

A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs

Committee Requesting The Miami Beach Visitor And Convention Authority To Serve As The Host

Committee For The City Of Miami Beach Centennial, Which Will Occur On March 26, 2015.
(Tourism & Cultural Development)

A Resolution Accepting The Recommendation Of The Interim City Manager Pertaining To The
Ranking Of Firms, Pursuant To Request For Qualifications (RFQ) No. 56-11/12, For The Purpose
Of Conducting And Documenting A Detailed Facilites Condition Assessment Of Various
Buildings/Assets Owned By The City Of Miami Beach, And To Develop A Schedule For Assets
And Equipment Replacement Within The Buildings/Assets To Include Current And Projected
Future Replacement Costs; Authorizing The Administration To Enter Into Negotiations With All
Three Proposers: Bermello Ajamil & Partners, Inc.; Nova Engineering And Environmental, LLC;
And VFA, Inc.; And Further Authorizing The Mayor And City Clerk To Execute Agreements Upon
Conclusion Of Successful Negotiations By The Administration.
(Property Management/Procurement)
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C7L

C7M

C7N

C7 - Resolutions (Continued)

A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Proposals, Pursuant To Request For Proposals (RFP) No. 022-2013ME, For Call Center
Services; Authorizing The Administration To Enter Into Negotiations With The Top-Ranked
Proposers, 1-800 We Answer; And Should The Administration Not Be Successful In Negotiating
An Agreement With The Top-Ranked Proposer, Authorizing Negotiations With The Second-
Ranked Proposer, Inktel Government BPO Services; And Should The Administration Not Be
Successful In Negotiating An Agreement With The Second-Ranked Proposer, Authorizing
Negotiations With The Third-Ranked Proposer, IVOX Solutions, LLC.; Further Authorizing The
Mayor And City Clerk To Execute An Agreement Upon Conclusion Of Successful Negotiations By
The Administration,
(Finance/Parking/Fire/Procurement)

A Resolution Waiving By 5/7th Votes, The Competitive Bidding Requirement, Finding Such
Waiver To Be In The Best Interest Of The City, And Authorizing The City Manager To Purchase
Vehicles Pursuant To The Florida Sheriffs Association Contract No. 12-20-0905.
(Fleet Management)
(Memorandum & Resolution to be Submitted in Supplemental)

A Resolution Accepting The Recommendation Of The Interim City Manager Pertaining To The
Ranking Of Firms, Pursuant To Request For Qualifications (RFQ) No. 52-11/12, For Professional
Construction Engineering And Inspection (CEl) Firms To Provide Various CEI Services On An
“As Needed” Basis; Authorizing The Mayor And City Clerk To Execute Agreements Upon
Completion Of Successful Negotiations With The Five Top-Ranked Proposers: Atkins North
America, Inc., Bermello Ajamil & Partners, Inc., Chen Moore And Associates, Corzo Castelia
Carballo Thompson Salman, P.A. (C3TS), And Parson Brinckerhoff, Inc.
(Capital Improvement Projects/Procurement)

End of Consent Agenda

10

10
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R5A

R5B

R5C

RSD

REGULAR AGENDA

R5 - Ordinances

An Ordinance Amending The Miami Beach City Code By Amending Chapter 2, Entitled
“‘Administration,” By Amending Article Ill, Entitled “Agencies, Boards And Committees,” By
Creating Division 34, To Be Entitled "Bicycle-Pedestrian Facilities Advisory Committee,” And
Sections 2-190.149 Through 2-190.1563 Therein To Provide Provisions Establishing The
Committee And its Purpose, Powers And Duties, Composition, And Supporting Department;
Providing For Repealer, Severability, Codification, And An Effective Date. 10:15 a.m. Second
Reading Public Hearing
(Requested by Neighborhood/Community Affairs Committee)
(Legislative Tracking: Public Works)
(First Reading on February 6, 2013)

An Ordinance Amending Chapter 10 Of The Miami Beach City Code Entitled “Animals,” By
Amending Section 10-11, Entitled “Running At Large Prohibited,” By Extending The Pilot Program
Off-Leash Area For Dogs In South Pointe Park Through And Including June 30, 2013; Providing
For Repealer; Severability; Codification; And An Effective Date. 10:30 a.m. Second Reading
Public Hearing

(Requested by the City Commission)
(Legislative Tracking: Parks & Recreation)
(First Reading on February 6, 2013)

CD-2 Self Storage
An Ordinance Amending The Code Of The City Of Miami Beach, Florida, Chapter 142, “Zoning
Districts And Regulations,” Article I, “District Regulations,” Division 5, CD-2 “Commercial,
Medium intensity District,” By Permitting “Self-Storage Warehouses” As A Conditional Use In This
Zoning District; Providing For Repealer, Severability, Codification And An Effective Date.
10:45 a.m. Second Reading Public Hearing

(Requested by Commissioner Jerry Libbin)

(Legislative Tracking: Planning Department)

(First Reading on February 6, 2013/Referred tc LUDC)

An Ordinance Amending The Miami Beach City Code By Amending Chapter 2, Entitled
*Administration,” By Amending Article [lf, Entitled “Agencies, Boards And Committees,” By
Amending Division 29, Entitled “Debarment Committee,” By Amending The Purpose, Powers,
And Duties Of The Committee To Include Authority To Consider The Suspension Of Contractors
In Addition To Debarments; Providing For Repealer, Severability, Codification, And An Effective
Date. 11:00 a.m. Second Reading Public Hearing

(Requested by Mayor Matti Herrera Bower)

(Legislative Tracking: City Attorney’s Office)

(First Reading on February 6, 2013/Referred to NCAC)

11

11
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R5E

RSF

R7A

R7B

R5 - Ordinances (Continued)

Hotel Parking Requirements
A Ordinance Amending The Code Of The City Of Miami Beach, Florida, By Amending Chapter
130 “Off-Street Parking,” Article li, “Districts; Requirements,” By Amending The Off-Street Parking
Requirements For Hotels In All Districts; Providing For Repealer, Severability, Codification And
An Effective Date. 5:15 p.m. Second Reading Public Hearing
(Requested by Land Use & Development Committee)
(Legislative Tracking: Planning Department)
(First Reading on February 6, 2013)

No Wake Ordinance

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 66,
Entitled “Marine Structures, Facilities And Vehicles,” By Amending Article i, To Be Entitled
‘Restricted Wake Zones,” To Create Regulations For Restricted Wake Zones; Providing For A
Purpose; Providing For Definitions; Providing For Restricted Areas; Providing For Posting Of
Regulatory Markers; Providing For Exemptions; Providing For Enforcement And Penalties;
Providing For Repealer, Severability, Codification, And An Effective Date. First Reading

(Requested by Commissioner Jorge R. Exposito)
(Legislative Tracking: City Attorney’s Office)
(No Action Taken on December 12, 2012/Referred to LUDC)

R7 - Resolutions

A Resolution [Granting Or Denying] An Appeal Request Filed By W. Tucker Gibbs, P.A., On
Behalf Of Sunset Islands 3 And 4 Property Owners, inc. And Olga Lens, Of The Design Review
Board's Order Relative To DRB File No. 22889 For 1201-1237 20th Street, Palau At Sunset
Harbor. 5:01 p.m. Public Hearing
(Planning Department)
(Memorandum & Resolution to be Submitted in Supplemental)

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Guaranteed
Maximum Price (GMP) Amendment No. 1, To The Pre-Construction Services Agreement With
Thornton Construction Company, Inc., For The Construction Of The 6th Street Restrooms In The
Amount Of $614,322; 53rd Street Restrooms And Ocean Rescue Building In The Amount Of
$586,171, And The Provision Of A Temparary Office Trailer For Ocean Rescue In The Amount Of
$24,704, For A Subtotal Project Cost In The Amount Of $1,225,197, Plus An Owner’s Project
Contingency Of $110,268, For A Grand Total Of $1,335,465; With Previously Appropriated
Funding In The Amount Of $568,439 From SP Post RDA CDT And Municipal Resort Tax Fund
388, $101,172 From SB Quality Of Life Resort Tax Fund 305, $665,854 From Capital Projects
Not Financed By Bonds Fund 301.
(Capital Improvement Projects)

12

12
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R7C

R7D

R7E

R7F

R7 - Resolutions (Continued)

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No.
13, To The Existing Professional Services Agreement Between The City And Chen Moore &
Associates, Inc., Dated September 8, 2004, For The City Center Right-Of-Way Neighborhood
Improvement Project Bid Packages 9A And 9B; In The Negotiated Not-To-Exceed Amount Of
$145,044, Plus An Additional Amount Of $2,000 For Approved Reimbursable Expenses, For A
Grand Total Of $147,044; To Provide Extended Construction Administration And Resident Project
Representative Services Until Project Completion; With Previously Appropriated Funding From
The City Center RDA Fund 365.
(Capital Improvement Projects)

A Resolution Authorizing The Mayor And City Clerk To Execute Amendment No. 2 To The
Construction Contract Between The City And Lanzo Construction Co., Florida, For The
Construction Of The City Of Miami Beach Right Of Way Infrastructure Improvement Program,
Neighborhood No. 8 Central Bayshore (Package A) And Lake Pancoast (Package C); Dated April
8, 2011; Said Amendment in The Not-To-Exceed Amount Of $3,385,441, For The Construction
Of The Additional Scope Of Work Approved Under Resolution No. 2012-27972, Which includes
The Homeowner Association (HOA) Requested Roadway Width And Landscape ltems, Providing
Additional Stormwater Upgrades To The Area Known As Zone 4 In The Basis Of Design Report
(BODR), And Providing Milling And Re-Surfacing Of The Roadway (In Lieu Of Asphalt Overlay)
For The Remaining Areas Within Package A; With Previously Appropriated Funding In The FY
2012/13 Capital Budget, In The Amount Of $3,385,441 For Construction, And $338,545 For
Contingency, For A Grand Total Of $3,723,986.
(Capital Improvement Projects)

A Resolution Approving A Contract Award, Pursuant To Invitation To Bid No. 49-11/12, For The
Right-Of-Way Infrastructure Improvement Program - Venetian lIslands Bid Package 13C;
Authaorizing The Mayor And City Clerk To Award A Construction Contract To Lanzo Construction
Co. Florida, In The Amount Of $9,699,509 Base Bid Plus $640,028 For Selected Alternates And
A Project Contingency In The Amount Of $1,033,954; For A Total Construction Cost Of
$11,373,491 From Previously Appropriated Funding In The Capital Budget From The Following
Funds: $2,842,713 From Fund 384 - 2003 Go Bonds - Neighborhood Improvements; $2,336,942
From Fund 420 - W&S GBL Series 2010; $130,484 From Fund 423 - Gulf Breeze 2006; $450,275
From Fund 425 - Water & Sewer Enterprise Fund; $1,357,846 From Fund 427 - Stormwater
Enterprise Fund; And $2,254,223 From Fund 431 - Stormwater Bond Fund 2011; And An
Additional $1,003,062 In Water & Sewer Funds And $977,946 In Stormwater Funds Subject To
The 2™ Amendment To The Capital Budget For Fiscal Year 2012/13; And Further Authorizing
The Administration To Engage in Value Engineering To Further Reduce The Cost And Time For
Completion Of Said Project.
(Capital Improvement Projects/Procurement)

A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee To Amend Section 70-87(a)(1) Of The City Code To Provide An Exemption Allowing
For The Sale, Service, Possession And Consumption Of Alcoholic Beverages Within Designated
Approved Beach Concession Areas, Subject To The Approval Of Amendments To The City's
Amended And Restated Rules And Regulations For Beachfront Concession Operations To Allow
For Such Exemption.

(City Manager's Office)
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Commission Agenda, March 13, 2013

R7G

R7H

R71

R7J

R7K

R7 - Resolutions (Continued)

A Resolution Approving In Substance The Terms Of A Professional Services Agreement With
The International City/County Management Association (“ICMA”) For Review And
Recommendations For Efficiencies For The Fire Department; Authorizing The City Manager And
City Attorney’s Office To Negotiate And Draft The Agreement Based Upon The Approved Terms;
And Authorizing The Mayor And City Clerk To Execute The Final Agreement In An Amount Not
To Exceed $70,000.

(City Manager's Office)

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute An Amendment
To The Professional Services Agreement Between The City Of Miami Beach And Strategic
Advisory Group Dated October 19, 2011 For Consulting Services Relative To The Expansion And
Enhancement Of The Miami Beach Convention Center Campus/District in An Amount Not To
Exceed $240,945, Including All Reimbursable Expenses, With Previously Appropriated Funds
From FY 2012/2013 Operating Budget Fund 168 RDA City Center Operations.

(City Manager’s Office)

A Resolution Adopting The Second Amendment To The Capital Budget For Fiscal Year 2012/13.
(Budget & Performance Improvement)

A Resolution Opposing The Expenditure Of Any Public Funds For Renovations To Dolphin
Stadium,
(Requested by Commissioner Edward L. Tobin)
(Legislative Tracking: City Attorney’s Office)

A Resolution Accepting The Neighborhood/Community Affairs Committee Recommendation
Regarding The Relocation Of The Property Management Facility From The Sunset Harbour
Neighborhood.
(Public Works)
(Memorandum & Resolution to be Submitted in Supplemental)

14
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Commission Agenda, March 13, 2013

R7L

RYA

ROA1

RAB1

R9B2

ReC

R9D

R7 - Resolutions (Continued)

A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
Pertaining To A Proposed Amendment No. 3 To That Certain Retail Lease Agreement By And
Between The City Of Miami Beach, The Miami Beach Redevelopment Agency (Collectively,
Lessor) And Penn 17, LLC (Lessee), Dated September 16, 2011, involving The Lease Of
Approximately 7,655 Square Feet Of Ground Floor Retail Space At The Pennsylvania Avenue
Garage, 1661 Pennsylvania Avenue, Miami Beach, Florida; Recommending That, As Part Of
Said Amendment, The Mayor And City Commission Approve The Following Amended Schedule
Of Rent: 1) Applying One Third (1/3) Of The Lessee’s Existing Security Deposit, Representing
$47,844, Toward Base Rent Owed For The Month Of November 2012; 2) Deferring $8,474 For
Common Area Maintenance (CAM) For November 2012, And Base Rent, Plus CAM, For
December 2012, In The Total Amount Of $64,792 (Hereinafter Referred To As The Back-Due
Rent); 3) Approving An Abatement Of Fifty Percent (50%) Of The Base Rent And CAM Due For
The Six (6) Month Period Commencing January 13, 2013 Through July 12, 2013; 4) Deferring
Fifty Percent (50%) Of The Base Rent And CAM For The Six (6) Month Period Commencing July
13, 2013 Through January 12, 2014; And, 5) Providing For Re-Payment By Lessee Of The One
Third Security Deposit And Re-Payment Of The Back-Due Rent For November And December,
2012; All In Accordance With The Payment Schedule Attached As Exhibit “A” Hereto; Further
Setting Of A Public Hearing By The City For April 17, 2013, Regarding Lessee’s Proposal To Add
An Entertainment Component As A New Proposed Use On The Lease Premises (And As Part Of
Lessee’s Proposal To “Re-Brand” And Re-Open The Premises), And As Required By Section
142-362 Of The City Code. Joint City Commission and Redevelopment Agency
(Real Estate, Housing & Community Development)

R9 - New Business and Commission Requests

Board And Committee Appointments.
(City Clerk’s Office)

Board And Committee Appointments - City Commission Appointments.
(City Clerk’s Office)

Dr. Stanley Sutnick Citizen’s Forum. (12:30 p.m.)
Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)

Update On The Miami Beach Convention Cenfer Project.
(City Manager’s Office)

Discussion Of Providing Reserved Parking For Monthly Permit Holders On Lower Floors In Our
Garages To Alleviate Inconvenience Experienced By Permit Holders During Major Events Such
As The Boat Show.

(Requested by Commissioner Jerry Libbin)
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Commission Agenda, March 13, 2013

ROE

ROF

R9G

R9H

R9I

R10A

R9 - New Business and Commission Requests (Continued)

Discuss Putting Out To Bid The Commercial Waste Hauling Franchises As There Has Been
Further Consolidation.
(Requested by Vice-Mayor Jonah Wolfson)

Discussion ltem - The Office Of The City Clerk Is Seeking Direction As To The Usage Of Pre-
Paid Return Postage Or Regular Envelopes, Where Voters Must Provide Their Own Postage, To
Return Absentee Ballots in The Upcoming November 2013 City Elections.

(City Clerk’s Office)

Discussion Regarding Prohibiting Capital improvement Projects Or County Capital improvement
Projects During The Miami international Boat Show And Art Basel.
(Requested By Commissioner Michael Gongora)

Discussion To Withdraw From The Planning Board's Consideration The Proposed Ordinance
"Revising The Year Of Review For Architectural Significance Of Single Family Homes From The
Current 1942 To The Year 1966, And By Modifying The Procedures For The Review And
Approval Of Demolition Requests For Single Family Homes Determined To Be Architecturally
Significant And Not Located Within A Designated Historic District" (Planning Board File No.
2098), And To Refer The Matter Back To The Land Use And Development Committee For
Further Discussion And Evaluation.
(Requested by Vice-Mayor Jonah Wolfson)

Discuss Selecting The City Manager.
(Requested by Mayor Matti Herrera Bower)

R10 - City Attorney Reports

City Attorney’s Status Report.
(City Attorney Office)

Reports and informational Items

Reports and Informational Items (see LTC No. 073-2013)

List of Projects Covered by the Cone of Silence Ordinance - LTC No. 064-2013.
(Procurement)

End of Regular Agenda
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A MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florido 33139, www.miamibeachfl.gov

HOW A PERSON MAY APPEAR BEFORE THE CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION. SCHEDULED
MEETING DATES ARE AVAILABLE ON THE CITY'S WEBSITE, DISPLAYED ON MBTV 77, AND ARE AVAILABLE IN THE CITY
CLERK'S OFFICE. COMMISSION MEETINGS COMMENCE NO EARLER THAN 9:00 A M. GENERALLY THE CITY
COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum is
split into two (2) sessions, 12:30 p.m. and 5:30 p.m., or as soon as possible thereafter, provided that the Commission
Meeting has not already adjourned prior to the time set for either session of the Forum. in the event of adjournment prior
to the Stanley Sutnick Citizens' Forum, notice will be posted on MBTV 77, and posted at City Hall. Approximately thirty
(30) minutes will be allocated for each session, with individuals being limited to no more than three (3) minutes or for a
time period established by the Mayor. No appoiniment or advance notification is needed in order to speak to the
Commission during this Forum.

Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the
Agenda may be obtained at the City Clerk's Office on Thursday morning prior to the regularly scheduled City Commission
meeting. The Agenda and backup materials are also available on the City’s website: www.miamibeachfl.gov the Thursday
prior to a regularly scheduled City Commission Meeting.

Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address
and telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, FI 33139,
briefly outlining the subject matter of the proposed presentation. In order to determine whether or not the request can be
handled administratively, an appointment may be scheduled to discuss the matter with @ member of the City Manager's staff.
"Requests for Agenda Consideration" will not be placed on the Agenda until after Administrative staff review. Such review will
ensure that the issue is germane to the City's business and has been addressed in sufficient detail so that the City Commission
may be fully apprised. Such written requests must be received in the City Manager's Office no later than noon on Monday of
the week prior to the scheduled Commission meeting to allow time for processing and inclusion in the Agenda package.
Presenters will be allowed sufficient time, within the discretion of the Mayor, to make their presentations and will be limited to
those subjects included in their written requests.

Once an Agenda for a Commission Meeting is published, persons wishing to speak on item(s) listed on the Agenda, other than
public hearing items and the Dr. Stanley Sutnick Citizens Forum, should call or come to City Hall, Office of the City Clerk,
1700 Convention Center Drive, telephone (305)673-7411, before 5:00 p.m., no later than the day prior to the Commission
meeting and give their name, the Agenda item to be discussed, and if known, the Agenda item number.

All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and
persons granted permission by the Mayor, will be allowed sufficient time, within the discretion of the Mayor, to present their
views. When there are scheduled public hearings on an Agenda item, IT 1S NOT necessary to register at the City Clerk's
Office in advance of the meeting. All persons wishing to speak at a public hearing may do so and will be allowed sufficient
fime, within the discretion of the Mayor, to present their views.

If o person wishes to address the Commission on an emergency matter, which is not listed on the Agenda, there will be o
period allocated at the commencement of the Commission Meeting when the Mayor calis for additions to, deletions from, or
corrections to the Agenda. The decision as to whether or not the matter will be heard, and when it will be heard, is at the
discretion of the Mayor. On the presentation of an emergency matter, the speaker's remarks must be concise and related to a
specific item. Each speaker will be limited to three minutes, or for a longer or shorter period, at the discretion of the Mayor.

FACLER\CLER\CITYCLER\sutnick.v21.doc
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2013 Schedule of City of Miami Beach
City Commission and Redevelopment Agency (RDA)} Meetings

i
el B

Meetings begin at 9:00 a.m., and are held in the City Commission Chambers, Third Floor, City Hall,
1700 Convention Center Drive, Miami Beach, Florida,

Commission Meetings Alternate Meetings
January 16 (Wednesday} January 23 (Wednesday)
February 6 (Wednesday) February 27 (Wednesday)
March 13 (Wednesday) March 20 (Wednesday)
April 17 (Wednesday) April 24 (Wednesday)
May 8 (Wednesday) May 22 (Wednesday)
June 5 (Wednesday)

July 17 Wednesday) July 24 Wednesday)

August - City Commission in recess
September 11 (Wednesday)
October 16 (Wednesday) October 23 (Wednesday)

November 6 (Wednesday)] - Election related only

November 20*  (Wednesday) November 27 (Wednesday)
December 11 (Wednesday) December 18  (Wednesday)
*If runoff election only FACLER\$ AL\ City Commission\2013 Schedule of City of Miami Beach.docx
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VIIAMIBEACH

CITY CLERK’S OFFICE
LOBBYIST LIST - REVISED

February 6, 2013 Commission Meeting

Lobbyist’'s Name

Retained by Principal

Date Registered

Amount Disclosed

R7C Execute Amendment 13 to PSA w/ Chen Moore & Associates...$145,044

Eric Zichelia

Chen Moore Engineering

"R9C Updéfe on the Miami Beach Convention Center

1/23/2013

$3,500 per month

Victor Diaz Robert s. Wennett 11/20/2012 No compensation
Lucia Dougherty Portman Holdings/CMC Group 04/05/2012 $700 per hour
Alfredo Gonzalez Portman Holdings/CMC Group 04/05/2012 $450 per hour
Alexander Heckler Jonathan Kurry — Turnberry Lincoin 04/30/2012 $300-$400 per hour
Wayne Pathman CConnecMB 06/03/2012 $450 per hour
Aaron Perry Miami Beach Chamber of Commerce 01/15/2013 No compensation
David Rothenberg Robert S. Wennett/Tishman Realty 01/29/2013 No compensation
David Sacks CConnecMB 06/03/2012 $375 per hour
Roberto Sanchez ARAMARK 09/12/2012 $1,500 flat fee

1 R9E Discuss Put Out to Bid Commercial Waste Hauling Franchises

George Acevedo Waste Services, Inc. 05/04/2012 Employee
Mitchell Bierman Waste Services, Inc. 08/20/2008 $500 per hour
Charies Citrin Waste Management, Inc. 02/20/2012 30

David Custin Waste Pro of Florida 07/01/2011 $15,000 per year
Robert Goodman Waste Management 06/02/2008 $1,000 per month
Harold Rosen Waste Management 05/15/2012 $2,000 per month
Clifford Schulman Waste Services, Inc. 07/12/2011 $500 per hour

Updated Wednesday, March 6, 2013

FACLER\COMMON\2013103132013\LOBBYIST LIST.Docx
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Presentations and Awards

PA1 Certificate Of Appreciation To Be Presented To Officer Thomas Fleischhauer, Miami
Beach Police Department's Officer Of The Year 2012.
(Requested by Commissioner Jorge R. Exposito)

PA2 Certificate Of Appreciation To Be Presented To The Miami Beach Police Department's
Officer Of The Month For January 2013.
(Requested by Commissioner Jorge R. Exposito)

PA3 The Miami Beach Chamber Education Foundation Will Present $10,000 To The City Of
Miami Beach To Support Teacher Training In The International Baccalaureate (IB)
Program.

(Requested by Commissioner Jerry Libbin)

PA4  Proclamation To Be Presented Declaring “Earth Hour Day” On March 23, 2013.
(Requested by Commissioner Michael Géngora & Mayor Matti Herrera Bower)

PA5 Proclamation To Be Presented Declaring “Military Family And Community Covenant
Day” On April 17, 2013.
(Requested by Mayor Matti Herrera Bower)

PA8 Certificate Of Appreciation To Be Submitted To Joe Kaplan, For Years Of Service As A
Special Master In The City Of Miami Beach.
(Requested by Mayor Matti Herrera Bower)

PA7 Certificates Of Recognition To The 2012/2013 Miami Beach Senior High PTSA Board
Members For Their Hard Work And Dedication To The School.
(Reguested By Vice-Mayor Jonah Wolfson)

PA8 Certificates Of Recognition To Be Presented To Luisa Castillo Echeverria Senior/
Participant And Lincoin Marti And Its Director Ana Vazquez, Employer/Participant In
UNIDAD’s Senior Placement Program.

(Requested By Vice-Mayor Jonah Wolfson)

PA9 Proclamation To Be Presented To Pubbelly Restaurants For Their Dedication And
Commitment To Miami Beach.
(Requested By Commissioner Michael Géngora)

PA10 Certificates Of Recognition To Be Presented To The Principal, Vice Principals And
Teachers Of South Pointe Elementary In Miami Beach.
(Requested By Commissioner Michael Gongora)

PA11 Certificates Of Recognition For Outstanding Police Work Resuiting In Seizure Of Over
30 Firearms.
(Requested by Commissioner Jerry Libbin)

Agenda item _PAl—1)
21 Date 3"]3"‘ 5
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COMMISSION ITEM SUMMARY
Condensed Title:

Request For Approval To Purchase, An Additional Sixteen (16) Honda Four Trax Rubicon All-Terrain
Vehicles From G, J & L Inc., Pursuant To Invitation To Bid (ITB) No. 31-11/12, In The Amount Of
$124,128.00,

Key Intended Outcome Supported:

Increase community satisfaction with City government; Increase visibility of police; Maintain crime
rates at or below national trends; Increase satisfaction with family recreational activities; and
Ensure well-maintained facilities.

Supporting Data {Surveys, Environmental Scan, etc.}:

A total of 16 all-terrain vehicles (ATVs) are being replaced due to a combination of factors that
include age, usage conditions, exposure to salt water, and maintenance/repair/collision expenses.
Life expectancy for Ocean Rescue ATVs is approximately two and one-half years, and three years
for those used by other departments. 100% of the ATVs being replaced will have exceeded their life
expectancy at the time of their replacement, with Ocean Rescue ATVs averaging usage of
approximately 11% beyond life expectancy. Maintenance and repair expenses to date average
approximately 26% of the vehicles’ eriginal acquisition cost.

Issue:

Shall the Mayor and City Commission approve the purchase?

item Summary/Recommendation:

At its April 12, 2012, meeting, the City Commission approved Agenda ltem C2A for the purchase of
the twelve (12) ATVs from G, J & L. As a condition of ITB No. 31-11/12, the City may purchase
additional vehicles under the same terms, conditions and pricing for a period of one year following the
initial purchase, which occurred in May 2012, This request is for approval to purchase an additional 16
ATVs from G, J & L.

The 16 Honda Four Trax Rubicon all terrain vehicles, are approved budgeted replacements and will
be funded by the Fleet Management Fund Capital Account No. 510-6173-000673. A total of $144,000
was budgeted for the purchase of these vehicles. A total of 15 vehicles will be used by the Fire
Department Ocean Rescue Division and the Police Department in support of life safety emergencies,
water rescues, beach safety preventative actions, and to patrol the City Beaches. The Real Estate,
Housing & Community Development Department will utilize one all-terrain vehicle to provide site
inspections of beachfront concessionaires.

The Administration recommends approving the purchase.
Advisory Board Recommendation:

[N/A |
Financial Information:
Source of Amount Account
Funds: 510-6173-000673 Fleet Management Fund Capital
1 $124,128.00 Account
OBPI Total | $124,128.00

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
| Fred Beckman, Ext: 6007

Sign-Offs:
Departr;}ent Diregtsr Assistant Ci;y flanager Ci% ager
FHB_»~7 A\ AD_J2{ W s
L~ T ~

T\AGENDA\2013WMarch 1 3\Fleet < ATVs SUMM 2013-03-13.docx
i
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager ///’Z §

DATE: March 13, 2013

SUBJECT: REQUEST FOR APPROVAL TO PURCHASE AN ADDITIONAL SIXTEEN
(16), HONDA FOUR TRAX RUBICON ALL-TERRAIN VEHICLES FROM G, J
& L INC., PURSUANT TO INVITATION TO BID (ITB) NO. 31-11/12, IN THE

AMOUNT OF $124,128.00.

ADMINISTRATION RECOMMENDATION

Approve the purchase.

FUNDING

$124,128.00 Funding is available from the Fleet Management Fund (510-6173-
000673), previously appropriated in the adopted capital budget.

BACKGROUND AND ANALYSIS

The sixteen (16) Honda Four Trax Rubicon all-terrain vehicles (ATVs) are recommended

to be purchased pursuant to Invitation to Bid (ITB) No. 31-11/12. The ATVs are
approved budgeted replacements in Fiscal year 2012/13, and will be funded by the Fleet
Management Fund. A total of $144,000 was budgeted for the purchase of these
vehicles. The cost of graphics and other safety equipment provided by other vendors is
not included in the G, J & L purchase amount.

The Ocean Rescue Division of the Fire Department will utilize eight (8) ATVs in support

of life safety emergencies, water rescues and beach preventative actions. All vehicles

will be equipped with trailer hitches to tow the jet skis, water-proof utility boxes for rescue

equipment, and 4x4 automatic transmissions so they may be utilized in soft sand.

The Police Department will utilize seven (7) ATVs for emergency response and to patrol
the City Beaches. The Real Estate, Housing & Community Development Department will
utilize one (1) ATV to provide site inspections of beachfront concessionaires.

All vehicles and equipment are scheduled for review and/or replacement based on a pre-

determined schedule using the average life expectancy based on industry standards and

type of service for which the vehicle/equipment is being used. Each year the Fleet
Management capital budget for replacements is adjusted in accordance with the

schedule.
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Commission Memorandum
March 13, 2013
Page 2

Once it reaches its planned replacement, the vehicle/equipment is physically inspected.
All information related to the vehicle is reviewed i.e. age, mileage/hours, maintenance
cost, depreciation value, residual value, accident record and overall condition are taken
into consideration to determine whether the vehicle should be replaced or can safely
remain in the fleet for an additional time period and still be cost effective to maintain.
Fleet Management has detailed maintenance and fuel records on each
vehicle/equipment during its life cycle.

If it is determined that the vehicle/equipment should be replaced, the general policy is to
replace “like for like” based on the availability of a comparable vehicle or equipment.
An example would be: a compact car for a compact car. Prior to making an acquisition
it is the policy to contact the requesting department to verify the vehicle and operating
requirements.

Once this process is completed, research is conducted to identify if contract pricing is
available and within the guidelines of the City Procurement Policy. If there are no
contracts available, a formal bid process is initiated by the Procurement Division.

The ATVs being replaced are used on the beach and experience extensive corrosion,
frequently resulting in irreparable damage and cracking to the frame; particularly those
used by Ocean Rescue (Dept. 0960). As a result of operating in such a corrosive
environment, any corrosion-related damage to vehicle parts, such as axles, frames,
linkages, u-joints, cooling pipes, and cabling is not covered by the manufacturer under
its warranty. Life expectancy for Ocean Rescue ATVs is approximately 2.5 years, and 3
years for those used by other departments. One-hundred percent (100%) of the active
ATVs being replaced will exceed their life expectancy on average by 10% at the time of
their replacement, including 10% for Ocean Rescue and 11% for the other departments.
Maintenance and repair expenses to date, as a percent of the vehicles’ original
acquisition cost, are 31%. The vehicles to be replaced, as listed in Attachment 1, meet
or exceed the established criteria for replacement.

On February 27, 2012, ITB No. 31-11/12 was issued for the delivery of twelve (12)
Honda Fourtrax Rubicons, with an opening date of March 19, 2012. BidNet sent bid
notices to over 15 prospective bidders. Additionally, the Procurement Division e-mailed
the Bid to another four (4) prospective bidders. The notices resulted in the receipt of two
(2) bids from Ameri-Recreational Sports, LLC., and G, J & L Inc. G, J & L Inc. provided
the lowest and best bid.

At its April 12, 2012, meeting, the City Commission approved Agenda ltem C2A, for the
purchase of the twelve (12) ATVs which were subsequently purchased in May, 2012. As
a condition of ITB No. 31-11/12, the City may, at its sole discretion, purchase additional
vehicles under the same terms and conditions for a period of one year following the
initial purchase, from the same supplier that was issued the original purchase order. As
a result, the same bid will be used to purchase the additional sixteen (16) approved
vehicles from G, J & L per the below bid tabulation.
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Commission Memorandum

March 13, 2013

Page 3
G,J&LInc.
Model TRX500 ATV 4x4 $7,096 each x16 = $113,536
Delivery & Set-up No charge
TOTAL FOR ATV'S $113.536
OPTIONS
Storage Box $188 each x 16 = $3,008
Undercoating $95 each x 16 = $1,520
2 inch trailer ball $6 each x 16 = $96
12 Mo. Extended Warranty $370 each x 16 = $5,920
3" Key $3 each x 16 = $48
TOTAL OPTIONS $10,592
TOTAL FOR ATV'S AND $124,128
OPTIONS
CONCLUSION

The Administration recommends that the City Commission approve the purchase of an
additional sixteen (16) Honda Four Trax Rubicon all-terrain vehicles, from G, J & L, Inc.,
pursuant to Invitation To Bid (ITB) No. 31-11/12, in the amount of $124,128.00.

KGB/JGG/FHB/JC/JD
TNGENDA013WMarch 13\Fleet - ATVs Memo 2013-03-13.docx
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Attachment 1

HONDA ATV MODEL TRX500 - MAINTENANCE AND REPAIR EXPENSES BY VEHICLE #, THROUGH JANUARY 30, 2013

e

Fiscal Year 1859 W% 2062 2063 2(;2?4 2066 2067 m2068 2069 1852 1;53 1854 I 1855 1856 1857 1858 Total
107 $902 $245 $131 $109 $133 $217 $234 $126 3264 $463 3454 $27Ci1 $3,547
11 $263, 168, $1,668 $297 $713 $535 5571 5463 $1504 $390; $2.0868f $1.778 $1,107 $793 $1,124 $1 ‘0433 $13,123
12 $197 $1,061 $615 $1,671 $427 $2,405 $882 3918 $1.187 $1,476 $842 $975 $2,121 $981 $2,026 $17,783
13 $199 $693 $1,317 $327 $1,045 $108 $3,688
Grand Total: $1,5601 $1,474 $2413 sz2077  $1.273 m 52,147{ . $2698 $1,663§ ~$2,082! $4,176 WW $3,493] $2,345 $38,140/
iDepartment: REHCD Oc:an Rescue T T Police Patrol /x"
Orig. Acquired Cost: $7,719 $7,734 $7,734 $7,734 37,734 $7,734 $7,734 $7,734 $7,734 $7,712 $7.718 v $123.524

Life-to-Date Maint.
Cost as % of 27% 16% 38% 28% . 35% 27% 54%
Acauired Cost o . ’
Acquired Date: | 02/18/2010] 07/01/2010{57/02/2010} 07/03/2010{ 07/04/2010] 09/16/2010 | 08/16/2010] 09/16/2010] 09/16/2010§02/18/2010] 02/18/2010] 02/18/2010] 02/18/2010] 02/18/2010 | 02/18/2010 | 02/18/2010
Proj. R;gii?eme"t 0611512013} 0671512013 | 06715/2013] 06/15/2013| 06/15/2013] 0611512013 | 06/15/2013] 06/15/2013 | 06/15/2013 | 0611572013 06/15712013] 0611512013| 08/16/2013| 0811512013 | 061152013 | 0671512013
e . — ; : o Unsafe to | Unsafeto o Unsafe to
Condition: Fair Deadiined | Deadiined | Deadlined | Deadiined Poor drive drive Paor Poor Poor Poor Paor drive Poor Poor
Age at Replacement| 5 5 22 22 22 22 2.7 2.7 27 2.7 33 33 3.3 33 3.3 33 3.3
I Deadline, Yrs.
33 25 3.3
Average Age, Yrs::
2.9
Active REHCD & Police Patrol ATVs: 11%  Beyond Life Expectancy Amortized Capital Cost per Month for 16 ATVs: $258

Active Ocean Rescue ATVs: 10%  Beyond Life Expectancy
Average: 10%  Beyond Life Expectancy
Active REHCD & Police Patrol ATVs: 33 Aver, Age, Yrs,
Active Ocean Rescue ATVs; 2.7 Aver. Age, Yrs.

Note: Deadiined ATVs auctioned on Sept. 29, 2012

THAGENDAZG13arch 13\Flset - ATVs Attach.t 2013-03-13

Average
Maintenance Cost
per Month - 16 ATVs

FY10 $296
FY11 $1,094
FY12 $1,482
FYTD13 $307
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COMMISSION ITEM SUMMARY
Condensed Title: _
Request For Approval To Award Contracts Pursuant To invitations To Bid No. 66 11/12, For General Building and
Specialty Trades Services, To Enterprise Electrical, Southern Comfort Solutions, Advanced Roofing, Team
Contracting, FHP Tectronics Corp., Kearns Contruction, Servpro of Brickell, Triangle Fire, Delcons, AGC Electric,
Haber & Sons Plumbing, Aaron Construction Group, A1 Fire & Security, Commercial Interior Contractors Corp., Full
Cover Roofing, A & J Roofing, Comfort Tech, Coral Gables Glass & Mirror, Sanchez Arango Construction, Edd Helms
Electric, FXP Corp., and S.A. Consultants LLC, on an as needed basis, subject to budgetary approval at time of
neead.

Key Intended Outcome Supported:
Ensure well-maintained facilities.

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation:

The purpose of Invitation to Bid (ITB) No. 66 11/12 was to establish a contract, by means of sealed bids, with
qualified vendor(s), to provide for General Building and Specialty Trades Services. This contract shall remain in effect
for two (2) years from the date of contract execution by the Mayor and City Clerk. This contract may be renewed, at
the sole discretion of the City, through its City Manager, for three (3) additional one (1) year options.

ITB No. 66 11/12 was issued on September 24, 2012, with a bid opening date of October 24, 2012. A pre-bid
conference was held on October 3, 2012, and no addendums were issued.
Six hundred twenty seven (627) bid notices were issued, five hundred ninety two (592) though the BidNet system and
another thirty five (35) through the Procurement Division. Thirty-four (34) vendors downloaded the bid documents
and twenty-five (25) firms submitted responses to the ITB.

One (1) firm, Louna Corp., was deemed non-responsive for not meeting the three (3) year minimum qualifications
pursuant to Section 3.2, Minimum Qualifications. Two (2) firms, H.A. Contracting and Coastland Construction Inc.,
were deemed non-responsible pursuant to Section 1.36, Determination of Award.

Firms have been qualified as detailed in Section 3.3 of the ITB. The Administration is recommending award by group
number detailed in the attached memo to Enterprise Electrical, Southern Comfort Solutions, Advanced Roofing,
Team Contracting, FHP Tectronics Corp., Kearns Contruction, Servpro of Brickell, Triangle Fire, Delcons, AGC
Electric, Haber & Sons Plumbing, Aaron Construction Group, A1 Fire & Security, Commercial Interior Contractors
Corp., Full Cover Roofing, A & J Roofing, Comfort Tech, Coral Gables Glass & Mirror, Sanchez Arango Construction,
Edd Helms Electric, FXP Corp., and S.A. Consuitants LLC.

When a need for services arises the departments will enter a requisition in order for the Procurement Division to
issue a Request for Quotation listing scope of work, technical specifications, location, pre-bid meeting, etc., and
contractors pre-qualified in the particular trade will be invited to participate and submit sealed bids to the
Procurement Division. The purchase order will be released to the lowest responsive and responsible bidder.
APPROVE THE AWARD OF THE CONTRACT.

Advisory Board Recommendation:

Financial Information:

Source of Amount Account
Funds: 1 Subject to budgetary approval at time of need.
2
3
OBPI Total

Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
Alex Denis, Ext. 7490

Sign-Offs:

e
epartment Director -ﬁsﬁt%?fb’ty Manager
AD ; PD\N\H P

S
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& MIAMIBEACH

TO:

DATE:

March 13, 2013
SUBJECT:

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov
Mayor Mattie Herrera Bower and Members of the City Cgmmission

COMMISSION MEMORANDUM
FROM: Kathie G. Brooks, Interim City Manager %V%

SOLUTIONS, ADVANCED ROOFING,

REQUEST FOR APPROVAL TO AWARD CONTRACTS PURSUANT TO
INVITATION TO BID NO. 66 11/12, FOR GENERAL BUILDING AND SPECIALTY

TRADES SERVICES, TO ENTERPRISE ELECTRICAL, SOUTHERN COMFORT

FUNDING

FHP
ADMINISTRATION RECOMMENDATION

TEAM CONTRACTING,
INTERIOR CONTRACTORS CORP., FULL COVER ROOFING, A & J ROOFING,
COMFORT TECH, CORAL GABLES GLASS & MIRROR, SANCHEZ ARANGO
Approve the award of the contract.

TECTRONICS CORP., KEARNS CONTRUCTION, SERVPRO OF BRICKELL,
KEY INTENDED OUTCOME

TRIANGLE FIRE, DELCONS, AGC ELECTRIC, HABER & SONS PLUMBING,

AARON CONSTRUCTION GROUP, A1 FIRE & SECURITY, COMMERCIAL
APPROVAL AT TIME OF NEED.
Ensure well maintained facilities.

ITB PROCESS

CONSTRUCTION, EDD HELMS ELECTRIC, FXP CORP., AND S.A.

CONSULTANTS LLC, ON AN AS NEEDED BASIS, SUBJECT TO BUDGETARY

Subject to budgetary approval from the various sources of funds at time of need.

The Procurement Division issued an Invitation to Bid No. 66 11/12 in order to establish a
term contract for the Pre-Qualification of General Building and Specialty Trades Services.

ITB No. 66 11/12 was issued on September 24, 2012, with a bid opening date of October 24,
2012. A pre-bid conference was held on October 3, 2012, and no addendums were issued.
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Commission Memorandum

/TB 66 11/12 General Building and Specialty Trades Services
March 13, 2013

Page 2 of 4

The work required under this contract is skilled work in the following areas:

1) Air Conditioning/HVAC 13) Marine Services
2) Asphalt Sealing (Excluding 14) Mechanical
Roadway Pavements) 15) Mechanical (Fire Systems)
3) Audio/Visual 16) Painting/Waterproofing
4) Awning/Shutters 17) Plumbing
5) Carpentry/Wood Work 18) Pump Repairs
6) Carpeting 19) Roofing
7) Electrical 20) Swimming Pool
8) Flooring 21) Tennis/Sports Courts
9) General Building (GC) 22) Tile
10) Glass/Glazing 23) Water Intrusion
11) Irrigation/Sprinkler System 24)Welding (Heli-arc, Mig/Tig,
12) Locksmith Oxygen/Acetylene, Brazing)

BidNet issued bid notices to five hundred and ninety two (592) prospective bidders, and the
Procurement Office issued an additional thirty-five (35) bid notices. Thirty-four (34) vendors
downloaded the bid documents.

A total of twenty five (25) firms submitted documentation to be qualified: Enterprise
Electrical, Southern Comfort Solutions, Advanced Roofing, Team Contracting, FHP
Tectronics Corp., Coastland Construction, Kearns Contruction, Servpro of Brickell, Triangle
Fire, Delcons, AGC Electric, Haber & Sons Plumbing, Louna Corp., Aaron Construction
Group, A1 Fire & Security, H.A. Contracting, Commercial Interior Contractors Corp., Full
Cover Roofing, A & J Roofing, Comfort Tech, Coral Gables Glass & Mirror, Sanchez Arango
Construction, Edd Helms Electric, FXP Corp., and S.A. Consultants LLC.

One (1) firm, Louna Corp., was deemed non-responsive for not meeting the three (3) year
minimum qualifications pursuant to Section 3.2, Minimum Qualifications. Two (2)firms, H.A.
Contracting and Coastland Construction Inc., were deemed non-responsible pursuant to
Section 1.36, Determination of Award.

In order to be qualified for any of the above listed trades, bidders were requested to submit
with their bid response (and maintain same in good standing throughout the duration of the
contract) a current valid Certificate for General Building/Engineering or Specialty Trade
Contracting, for the types of work covered by this Bid and issued by: (a) The State of Florida
Construction Industry Licensing Board, pursuant to the provisions of Section 489.115 of the
Florida Statutes; or (b) The Miami-Dade County Construction Trades Qualifying Board,
pursuant to the provisions of Section 10-3(a) of the Code of Miami-Dade County. Holders of
County Certificates of Competency must also hold Certificates of Registration issued by the
State of Florida Construction Licensing Board, pursuant to the provisions of Section 489.115
or 489-117, Florida Statutes.

The ITB stipulated that award of this contract will be made to all responsive, responsible
bidders complying with terms, conditions and qualification requirements. Awarded firms
shall be placed on a list of pre-qualified contractors who will be contacted, on an as needed
basis, to provide quotes for work specified by the City as follows:

¢ For small projects $5,000 or less, the requesting department shall contact all pre-
qualified vendors, by trade, for quotes.

e For projects over $5,000, an Invitation to Quote (ITQ) will be issued by the
Procurement Division, through the City’s e-procurement system, requiring sealed
responses.
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Commission Memorandum

ITB 66 11/12 General Building and Specialty Trades Services

March 13, 2013
Page 30of 4

Award will be made to the contractor submitting the lowest response to the ITQ.

Projects awarded under this contract shall comply with Florida Statutes, Section 255,
including a limit of $300,000 per project for general projects and $75,000 for single trade
electrical projects. Projects exceeding these limits shall be procured through a separate

competitive solicitation.

The following firms submitted their proper licensures and have been deemed qualified for

the following trades:

AIR CONDITIONING/HVAC
Southern Comfort Solutions
Comfort Tech

Edd Helms Electric

FXP Corporation

CARPENTRY/WOOD WORK
Team Contracting

Commercial Interior Contractors Corp.

S.A. Consultants LLC

FLOORING

Commercial Interior Contractors Corp.

S.A. Consultants LLC

GLASS/GLAZING*
Coral Gables Glass & Mirror

MARINE SERVICES
Kearns Construction
Edd Helms Electric

MECHANICAL (FIRE SYSTEMS)*
Triangle Fire

33

AWNING /SHUTTERS*
Coral Gables Glass & Mirror

ELECTRICAL

Enterprise Electrical

AGC Electric

A1Fire & Security d/b/a A1 Fire Equip.
Sanchez Arango Construction

Edd Helms Electric

GENERAL BUILDING (GC)
Team Contracting

FHP Tectronics Corp.

Kearns Construction

Delcons

Haber & Sons Piumbing
Aaron Construction Group
Sanchez Arango Construction
FXP Corporation

S.A. Consultants LLC

IRRIGATION/SPRINKLER SYSTEM*
Team Contracting

MECHANICAL

Southern Comfort Solutions
Comfort Tech

FXP Corporation

PAINTING/WATERPROOFING
Team Contracting

Commercial Interior Contractors Corp.
Coral Gables Glass & Mirror

S.A. Consultants LLC




Commission Memorandum
ITB 66 11/12 General Building and Specially Trades Services
March 13, 2013

Page 4 of 4
PLUMBING* ROOFING
Haber & Sons Plumbing Advanced Roofing
Aaron Construction Group
Full Cover Roofing
A&J Roofing
TILE WATER INTRUSION*
Commercial Interior Contractors Corp. Servpro of Brickell

S.A. Consultants LLC

The intent of this contract is to establish a list of prequalified firms, on the basis of licensure,
insurance and prior client surveys, from whom the city may request quotes at the time a
need is identified. In doing so, the City will request quotes from all firms under a given trade.
The firm offering the lowest price, in compliance with specifications, will be issued a
purchase order.

*In the event that only one contractor has been identified for a particular trade, the City will
invite prequalified contractors from other public entity contracts (e.g., Miami-Dade County,
State of Florida) to ensure competition. Pursuant to Section 2.5 of the ITB, it is the City’s
intent to periodically release a call for pre-qualifications under this ITB to maintain an
adequate number of trades contractors, further ensuring competition. The recommendation
for additional contractors, or removal of any contractor based on poor performance, shall be
submitted to the City Commission for approval.

CITY MANAGER’S REVIEW

After considering the review and recommendation of City staff, the Interim City Manager
exercised her due diligence and is recommending to the Mayor and the City Commission to
award the contracts to Enterprise Electrical, Southern Comfort Solutions, Advanced Roofing,
Team Contracting, FHP Tectronics Corp., Kearns Contruction, Servpro of Brickell, Triangle
Fire, Delcons, AGC Electric, Haber & Sons Plumbing, Aaron Construction Group, A1 Fire &
Security, Commercial Interior Contractors Corp., Full Cover Roofing, A & J Roofing, Comfort
Tech, Coral Gables Glass & Mirror, Sanchez Arango Construction, Edd Helms Electric, FXP
Corp., and S.A. Consultants LLC, on an as needed basis, allocating funds from various
sources, subject to budgetary approval at time of need; further authorizing, in accordance to
the Invitation to Bid, the ability to add qualified firms or individuals to the contract when
deemed in the best interest of the City of Miami Beach without further City Commission
authorization.

CONCLUSION

Based on the aforementioned, the Administration recommends that the Mayor and City
Commission award contracts pursuant to Invitation to Bid (ITB) No. 66 11/12, for the Pre-
Qualification of General Building and Specialty Trades Services, to Enterprise Electrical,
Southern Comfort Solutions, Advanced Roofing, Team Contracting, FHP Tectronics Corp.,
Kearns Contruction, Servpro of Brickell, Triangle Fire, Delcons, AGC Electric, Haber & Sons
Plumbing, Aaron Construction Group, A1 Fire & Security, Commercial Interior Contractors
Corp., Full Cover Roofing, A & J Roofing, Comfort Tech, Coral Gables Glass & Mirror,
Sanchez Arango Construction, Edd Helms Electric, FXP Corp., and S.A. Consultants LLC,
on an as needed basis, allocating funds from various sources, subject to budgetary approval
at time of need.

TAAGENDAN2013\3-13\General Building and Specialty Trades Services - Memo.doc
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM: Kathie G. Brooks, Interim City Manager//(% .
DATE: March 13, 2013

SUBJECT: REFERRAL TO THE FINANCE AND CITYWIDE PROJECTS COMMITTEE -
DISCUSSION REGARDING THE ISSUANCE OF A REQUEST FOR QUALIFICATIONS
FOR A THIRD FRANCHISE SOLID WASTE CONTRACTOR FOR RESIDENTIAL AND
COMMERCIAL SOLID WASTE COLLECTIONS AND DISPOSAL

ADMINISTRATION RECOMMENDATION

Refer the discussion to the Finance and Citywide Projects Committee.

BACKGROUND

Per Resolution No. 2012-27904, the City Commission approved not to proceed to issue the Request
For Qualifications for the fourth solid waste franchise contractor, and agreed to maintain the number
of franchise contractors to three (3), and to accept exercising the renewal of the existing contract to
a one year only, expiring on September 30, 2015. In consideration thereof, the three (3) solid waste
franchise contractors agreed to provide $390,000 per year, plus $25,000 dedicated for
environmental programs through the life of the extension, in addition to what is already being
contributed.

In anticipation of the acquisition of Choice Environmental Inc. by Waste Services Inc., which would
bring the number of Solid Waste Franchise Haulers from three (3) to two (2), the City Administration

recommends that a discussion on issuing a request for qualifications for a third contractor be
referred to the Finance and Citywide Projects Committee.

KGB/J&%V

T\AGENDA\2013\MARCH 13\FCWPC REFERRAL - WASTE HAULER.DOC

Agenda ltem C ¢ A4

Date 32-/3-/%
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager /%% p

DATE: March 13, 2013

SUBJECT: REFERRAL TO THE PLANNING BOARD - MIAMI BEACH UNITED
RESOLUTIONS TO ADDRESS THE ISSUE OF COMPATIBILITY OF CERTAIN

USES AND DEVELOPMENT PROJECTS IN PROXIMITY TO RESIDENTIAL
USES

ADMINISTRATION RECOMMENDATION

Refer the Ordinance Amendments to the Planning Board for consideration and recommendation.

BACKGROUND/ANALYSIS

On February 21, 2013 the Land Use and Development Committee discussed and referred the
following items to the Planning Board, as an Ordinance Amendment:

e For sidewalk and outdoor eating and drinking establishments, establishing a 100’ radius
from residential zones, prohibiting outdoor speakers, requiring food service for drinking
establishments, and limiting the weekday and weekend hours of operation to reflect
current license requirements (12:00 AM / 2:00 AM). These restrictions would be
applicable to new applications, and would allow existing cafes to continue under the

terms of a current license. Also, Planning Board approval may be sought to exceed
these thresholds for new establishments.

e For the single family district interface with commercial districts, establishing a 100 foot
buffer for expanded regulations, including the lowering of the maximum building height
for the portion of the property closest to the residential area, permitting the building to
step up further away from the residential areas. This would also include a line of sight
requirement from across the street or waterway for the remainder of the property.

This Ordinance is intended to address the specific issues and concerns raised in a recent
resolution from ‘Miami Beach United’ and should begin to address use and building mass
compatibility issues with adjacent residential areas.

CONCLUSION

The Administration recommends that the Mayor and the City Commission refer the proposed
Ordiance Amendments to the Planning Board for consideration and recommendation.

KGB/JGG/RGL/TRM
TAGENDA2013\March 13\REF to Planning Board - MBU Ordinances.docx Agenda Item & L/B

Date 3-/3—/3
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM: Kathie G. Brooks, Interim City Manager% %\/L, )

DATE:  March 13, 2013 /

SUBJECT: REFERRAL TO THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE A

DISCUSSION REGARDING THE CITY OF MIAMI BEACH FIRE PREVENTION FINES
AND CITATIONS RELATED TO NIGHTCLUBS AND OTHER ASSEMBLIES.

ADMINISTRATION RECOMMENDATION
Refer the item.
BACKGROUND

There are over 120 nightclubs and bar/lounges operating in the City of Miami Beach. In addition,
there are hundreds more assembly occupancies such as restaurants, ballrooms, meeting rooms,
performance halls, etc. The Florida Fire Prevention Code (FFPC), The Life Safety Code (NFPA

101), and the Miami Beach Code have specific requirements for the maximum number of occupants

permitted in an assembly occupancy as well as many other safety regulations. The requirements

are mandated to prevent fires and to ensure that occupants can evacuate safely in the event of an
emergency.

The Fire Department continues to implement the Night Inspection Program since it started in the
early 1990s. The night inspectors conduct random inspections of all the nightclubs and selected
bar/lounges and restaurants. The main objective for the night inspections is to monitor that the
establishment is not exceeding the maximum occupant load and exits are clear and accessible. The
inspectors will issue a citation for these violations. The current fines are $200.00 for the first offense
and $500.00 for the second and subsequent offenses. The current fines have not been increased
since initial adoption in 1997.

The Administration proposes to increase the current fines to encourage compliance and promote

safety among the City’s entertainment industry. It is exactly ten years ago that the United States

experienced one of the worst nightclub fires in recent history when over 100 people were killed in a

Rhode Island nightclub fire. More recently, over 200 people were killed in a nightclub fire in Brazil.

Therefore, the staff recommends presenting to the Neighborhood/Community Affairs Committee an

ordinance to increase and add citations to achieve fire code compliance and improve overall safety

of the residents and visitors of the City of Miami Beach.

KGB/JO/SM

TNAGENDAW013\March 13\Referral - night fines.doc

Agenda Item C
Date 3-/3-/3
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager /M .

DATE: March 13, 2013

SUBJECT: REFERRAL TO THE LAND USE AND DEVELOPMENT COMMITTEE
DISCUSSION REGARDING AN AMENDMENT TO THE LAND
DEVELOPMENT REGULATIONS TO REGULATE TEMPORARY

BUSINESS SIGNS ON PUBLIC PROPERTY

RECOMMENDATION

The City Manager recommends that the City Commission approve the referral of a draft
ordinance (attached), to the Land Use and Development Committee, amending the Land
Development Regulations to regulate the placement of temporary business entrance signs in

the right of way in order to mitigate the impacts of public construction on visibility of, or

access to businesses.

BACKGROUND

During construction of right of way projects, access and or visibility to commercial

establishments is often impeded. The State of Florida, Department of Transportation (FDOT)

has in place a process and regulations that allow the placement of temporary business signs

on the FDOT right of way for purposes of mitigating the disruption caused by construction

when such construction affects visibility and or access. The City Code does not have a

similar regulation for local streets. The proposed amendment would authorize the placement

of temporary business entrance signs in the right of way to mitigate the impacts of public

construction on visibility of, or access to businesses. The signs would be intended to guide

motorists to businesses entrances and valet ramps moved/modified or disturbed during

public construction projects. Temporary business entrance signs would be located in the

ROW, only directly in front of the business affected, show the specific business names, and

only allow one sign for each business or valet ramp affected. The temporary business signs

shall be removed concurrent with the termination of the public construction or at such point in

time during construction as the manager determines that the temporary signs are no longer
necessary. Business entrance signs are not permitted where there is minimal disruption to

businesses, driveways or valet ramps.

CONCLUSION

The City Manager recommends that the City Commission approve the requested referral to
the Land Use and Development Commitiee for the amendment as proposed above.

TNAGENDAV2013\March 13\Temporary Signs on public property referral request.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF
MIAMI BEACH, BY AMENDING CHAPTER 82 - PUBLIC PROPERTY,”
ARTICLE IV. - USES IN PUBLIC RIGHTS-OF-WAY DIVISION 6. -
PROHIBITED SIGNS OVER PUBLIC PROPERTY,” IS HEREBY
AMENDED TO ADD SECTION 82-415 — “TEMPORARY BUSINESS
SIGNS”; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City Code contains provisions for regulating the use of public
property; and

WHEREAS, these provisions include regulation of signs located in public rights-
of-way; and

WHEREAS, the Mayor and City Commission have identified as a legitimate
government purpose the provision of temporary business signs during times of road
construction and other capital improvement projects ; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1.

That Chapter 82 - Public Property,” Article IV. - Uses In Public Rights-Of-Way
Division 6. - Prohibited Signs Over Public Property,” is hereby amended to add
Section 82-415 — “Temporary Business Signs” as follows:

Sec. 82-415. — Temporary Business Signs - Notwithstanding any other prohibitions in
this Code to the contrary, the city manager may authorize the placement of temporary
business entrance signs in the right of way to mitigate the impacts of public construction
on visibility of, or access to businesses. Said signs are infended to guide motorists to
businesses entrances and valet ramps moved/modified or disturbed during public
construction projects. Temporary business entrance signs, unless otherwise determined
by the city manager, shall be located only directly in front of the business affected, may
only show specific business names, and only one business sign for each driveway
entrance or valet ramp affected is permitted. The temporary business signs shall be
ramz}vsd concurrent with the termination of the public construction or at such point in
time dimng construction as the manager determines that the temporary signs are no

longer necessary. Business entrance signs are not permitted where there is minimal
disruption to businesses, driveways or valet ramps.

10f2
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Section 2. Repealer.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

Section 3. Codification.

It is the intention of the City Commission, and it is hereby ordained, that the
provisions of this Ordinance shall become and be made part of the Code of the City
of Miami Beach, as amended; that the sections of this Ordinance may be re-
numbered or re-lettered to accomplish such intention; and that the word “ordinance”
may be changed to “section” or other appropriate word.

Section 4. Severability.

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

Section 5. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2013.

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM
AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading:
Second Reading:

Verified By:

Richard G. Lorber, AICP
Acting Planning Director

Underline = new language

Strikethrough = deleted language

FAPLAN\$PLB\draft ordinances\construction sign ordinance.docx
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSON MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie M. Brooks, Interim City Manager M/{,

DATE:  March 13, 2013 4

SUBJECT: REFERRAL TO TRANSPORTATION AND PARKING COMMITTEE AND
NEIGHBORHOODS AND COMMUNITY AFFAIRS COMMITTEE FOR A DISCUSSION
REGARDING SIGHTSEEING AND TOUR BUS INDUSTRY REGULATIONS.

ADMINISTRATION RECOMMENDATION

Refer discussion to the Transportation and Parking Committee and Neighborhoods and
Community Affairs Committee.

BACKGROUND

Most major tourist destinations throughout the country have sightseeing and tour bus services,
including guidelines and regulations governing these operations. The sightseeing and tour bus
industry continues to expand in the City as well as regionally. It is prudent to review the City Code
and determine any amendments necessary to regulate the industry. The Administration has met
with various sightseeing and tour bus operators and will eventually hold an industry workshop to
discuss proposed regulations and any potential amendments to the City Code.

At this time, the Administration is seeking direction from the Transportation and Parking Committee
and Neighborhoods and Community Affairs Committee regarding sightseeing and tour bus industry
regulations.

CONCLUSION

The Administration recommends referring discussion of the sightseeing and tour bus industry
regulations to the Transportation and Parking Committee and Neighborhoods and Community

Affairs Committes.
KGB/PDW/ F%é;

Hlagends \2013\% *f 13\comm referral tour bus sightseeing tpc ncac.docx

Agenda ltem CYF

Date_ 3-/3-/3
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager/%,;%/&.

DATE: March 13, 2013

SUBJECT: REFERRAL TO THE NEIGHBORHOOD/COMMUNITY  AFFAIRS
COMMITTEE OF A DISCUSSION REGARDING POSSIBLE AMENDMENTS
TO CHAPTER 70 ARTICLE Il (SECTION 70-122-129), “GRAFFITI
ORDINANCE".

ADMINISTRATION RECOMMENDATION

Refer the item to the Neighborhood/Community Affairs Committee for discussion.
BACKGROUND

Graffiti on private or public property is currently within the purview of Chapter 70 Article
ll. “Graffiti” (Section 70-122-129). This section also provides for fines and penalties for
violators, as well as requirements for the abatement of graffiti by private property
owners.

It is the City’s responsibility to remove graffiti from public property. Under the current
ordinance, the City can, upon the failure of the private property owner to abate the
graffiti, enter the private property to address the nuisance. The private property owner is
then billed for the expense associated with the abatement, and is provided an
opportunity to appeal the costs billed for the abatement. This appeal is heard by the
Special Master.

Currently, Commercial property owners must take corrective action within seven (7)
business days from the receipt or delivery of a notice requiring corrective action;
residential property owners must take corrective action within ten (10) business days
from receipt or delivery of the notice. The Code Compliance Division issues notices to
private property owners. Since the abatement period begins after there has been notice,
graffiti may be on the property for an extended period of time.

Administration’s goal is to decrease the time graffiti is left unabated by adopting aspects
of the Miami-Dade County Code (Sec. 21-30.01) to possibly include:

e Authorizing City staff to immediately remove or obscure graffiti that abuts the
public right-of-way.

e Defining “property that abuts the public right-of-way” as property that can be
accessed by City staff without substantially encroaching onto private property.

e Noticing property owners of the City’s intention to immediately obscure graffiti

Agendalitem CYF
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NCAC Referral — Graffiti Ordinance
Commission Memorandum

March 13, 2013

Page 2 of 2

placed on walls, buildings and other surfaces that abut the public right-of-way.

e Establish that the appearance of graffiti on a wall, building or other surface
abutting the public right-of-way shall serve as notice to the property owner that
the graffiti is subject to being obscured or removed by the City.

CONCLUSION

The Administration recommends that the Mayor and the City Commission refer the
matter to the Neighborhood/Community Affairs Committee for consideration and
recommendation.

Attachments

Attachment A — Miami-Dade County Graffiti Ordinance
Attachment B - City of Miami Beach Ordinance

TAAGENDA\2013\March 13\NCAC Referral Amend Graffiti Ord (3).docx
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ATTACHMENT A -
Miami-Dade County

Sec. 21-30.01. - Graffiti.

(a) Definitions. For the purpose of this section, the following terms apply.

(1) "Broad tipped indelible marker" means any felt tip marker, or similar implement, which
contains a fluid which is not water soiuble and which has a flat or angied writing
surface one-half (2) inch or greater.

(2)  "Bona fide evidence of majority" means a document issued by a federal, state, county,
or municipal government or agency thereof, including but not limited to, a motor
vehicle operator's license, or registration certificate issued under the Federal Selective
Service Act, a passport, or an identification card issued to a member of the armed
forces which identifies an individual and provides proof of the age of such individual.

(3)  "Business day' means any day of the week except Saturday, Sunday, or legal
holidays.

(4)  "Commercial property" means real and personal property that is used for business,
commercial, or for-profit purposes including but not limited to vehicles, dumpsters,
advertisements and signs. It shall be prima facie evidence that a property is
commercial if it (1) is located in a business, commercial, office, apartment, hotel or
warehouse zoning district; (2) contains commercial or business advertising visible
from the right-of-way; or (3) has posted on its premise a business occupational
license. "Commercial property" shail include advertising and billboards. "Commercial
property" shall inciude residential property of four (4) or more units that is rented or
advertised for rent. "Commercial property" shall not include (1) single family homes or
residential property of three (3) or less units; (2) property owned by governments; (3)
property used for non-profit purposes by educational institutions, charities, or religious
institutions; (4) property used for agriculiural purposes except for those portions of the
property containing a business open to the general public.

(8)  "Corrective action" mean an act required to remove or effectively obscure graffiti that
is visible from the right-of-way.
(6)  "Director" mean the Director of the Public Works Department or his or her designee.

(7)  "Non-commercial property” means all property that is not included in the definition of
commercial property in this section.

(8)  "Owner" means any and all persons with legal and/or equitable title to real property in
Miami-Dade County as their names and addresses are shown upon the records of the
Property Appraiser Department.

(9)  “Supervising adult' means an individual twenty-one (21) years of age or older who
has been given responsibility by the minor's parents, fegal guardian, or other iawfui
authority to supervise the minor.

(10)  "Used or intended to be used" includes usage in the course of a violation or usage to
transport a violator to or from the scene of a violation.

(b)  Application of section.

(1) This section shall be applicable in incorporated and unincorporated areas of Miami-
Dade County, with the enforcement of the provision of this section in the
unincorporated area being the responsibility of Miami-Dade County and in the
incorporated area being the responsibility of the municipalities.

(c)
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Affect on municipal ordinances. It is the intent of the Board to provide a minimum standard
for those graffiti offenses provided in subsections (f), (h), and (i} in incorporated areas of
Miami-Dade County. Any municipality in Miami-Dade County may adopt more stringent
graffiti regulations and/or higher penalties for graffiti offenses than those provided herein.
Graffiti prohibited.

(1)

(5)

No person shall write, paint, or draw any inscription, figure, or mark of any type on any
public or private building or structure or other real or personal property, owned,
operated, or maintained by a governmental entity or any agency or instrumentality
thereof or by any person, firm, or corporation, uniess the express prior written
permission of the owner, owner's agent, manager or operator of the property has
been obtained and filed with the Public Works Department, Graffiti Coordinator. No
filing is required if the owner, owner's agent, manager or operator of the property has
obtained a valid painting permit in accordance with other pertinent law.

Any person violating this subsection shall be punished by a fine of two hundred and
fifty dollars ($250.00) for the first offense; five hundred dollars ($500.00) for the
second offense and one thousand dollars ($1,000.00) for each subsequent offense or
by imprisonment in the County jail for a term not to exceed sixty (60) days or by both
fine and imprisonment at the discretion of the court.

M In the case of a minor, the parents or legal guardian shall be jointly and
severably liable with the minor for payment of all fines.

() Failure of the parents or legal guardian to make payment, will result in the filing
of a lien on the parents or legal guardian's property to include the fine and
administrative costs.

(1) Upon an application and finding of indigency, the court may decline to order
fines against the minor or parents.

In addition to any punishment listed in subsection (d)(2), the court shall order any
violator to make restitution to the victim for damages or loss caused directly or
indirectly by the defendant's offense in the amount or manner determined by the
court.

() In the case of a minor, the parents or legal guardian shall be ordered jointly and
severably liable with the minor to make such restitution.

In addition to any punishment listed in subsection (d)(2) or restitution ordered under
subsection (d)(3), the court shall order any violator to perform monitored community
service in the removal of graffiti of not less than forty (40) hours and not more than
one hundred (100) hours.

Forfeiture of personai property. All personal property, including, but not limited to
automobiles and bicycles, used or intended to be used in violating this subsection,
shall be forfeitable to Miami-Dade County. In forfeiting such personal property, the
County shall follow the procedures outlined in_Section 31-116 et seq. of the Miami-
Dade County Code concerning forfeitures of passenger motor vehicles for violation of
the transportation code, except that one (1) violation of this subsection shall be the
basis for forfeiture; the County Manager or his designee shall act as the party for the
County in lieu of CSD as recipient of all request for hearings and for all other purposes
under the procedure; the property subject to forfeiture shall be personal property as
described above. In any forfeiture under this section, the court shall not order a
forfeiture unless it finds that the forfeiture is commensurate with the severity of the
violation to the extent required by Florida and Federal Constitution.

(0
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Municipalities may establish their own system for the forfeiture of personal
property.
(e)  Graffiti removal by the County.

(1) Whenever the County becomes aware of the existence of graffiti on any property,
including any structure or improvement, that abuts the public right-of-way within any
unincorporated area of the County, County personnel are authorized to immediately
remove or obscure such graffiti.

(2)  For purposes of this subsection (e) only, "property that abuts the public right-of-way"
means property that can be accessed by County personnel without substantially
encroaching onto private property, such as subdivision walis and other structures and
improvements lying at or near the public right-of-way.

(3)  General notice. Property owners are hereby put on notice of the County's intention to
immediately obscure graffiti placed on walls, buildings and other surfaces that abut
the public right-of-way. Team Metro shall also publish notice once during each week
for four (4) consecutive weeks in the Miami Herald and shall substantiaily comply with
Chapter 50, Florida Statutes. Any property owner who objects to graffiti being
obscured on property abutting the public right-of-way shall file a statement of objection
with the County Manager or his designee within thirty (30) days of the date of the final
published notice. Such objection shall be effective for one (1) year. A new objection
must be filed each year thereafter to preserve the objection. If an objection is filed,
subsection (e) shall not apply to the property owner's property. The County reserves
the right, however, to ensure that graffiti is obscured on such property by citation and
fine under subsection (g).

(4)  Specific notice to affected property owner. The appearance of graffiti on a wall,
building or other surface abutting the public right-of-way shall serve as notice to the
property owner that the graffiti is subject to being obscured or removed by the County.
Any property owner who has not filed a statement under subsection (3) and who
desires to obscure or remove the graffiti himself shali (i) immediately remove the
graffiti; or (ii) notify the County Manager or his designee immediately of his intention to
remove the graffiti within forty-eight (48) hours. Graffiti not removed within forty-eight
(48) hours is subject to removal by the County.

(5) Nothing contained in this subsection (e) shall be construed to supersede or otherwise
affect the provisions contained in subsection (g).

() Graffiti removal by the property owner.

(1) Whenever the County becomes aware of the existence of graffiti visible from the
public right-of-way on any property, real or personal, including structures or
improvements within the County, a Code Enforcement Officer is authorized, upon
such discovery, to give, or cause to be given, notice to take corrective action to the
property owner or the property owner's agent or manager.

(2) For commercial property, the property owner or the property owner's agent or
manager shall take corrective action within two (2) business days from receipt or
posting of the notice listed in subsection (f)(1). For non-commercial property, the
property owner or the property owner's agent or manager shall take corrective action
within fourteen (14) calendar days from receipt or posting of the notice listed in
subsection (f)(1).

(3)  If the property owner or the property owner's agent or manager fails to take corrective
action, he or she shall be cited pursuant to_Chapter 8CC of this Code or by any
municipal citation system.
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" For commercial property, the property owner or the property owner's agent or
manager has two (2) business days from receipt or posting of the citation to file
for an appeal hearing before an 8CC hearing officer, or municipal hearing
officer, or take corrective action. For non-commercial property, the property
owner or the property owner's agent or manager has seven (7) calendar days
from receipt or posting of the citation to file for an appeal hearing before an
8CC Hearing Officer, or municipal hearing officer, or take corrective action.

(1) If the owner or the property owner's agent or manager does not appeal the
citation, they shall pay the fine in accordance with Section 8CC-10 of the Code,
or in accordance with the applicable municipal citation system. Thereafter,
each day the owner, or property owner's agent or manager fails to take
corrective action counts as a continuing violation.

The above listed hearing shall be conducted not sooner than five (5) calendar days,
but not later than twenty (20) calendar days after receipt of the appeal.

Notwithstanding any provision of this Chapter or_Chapter 8CC of the Miami-Dade
County Code to the contrary, the appeal of a violation of this section shall not extend
or otherwise change the time period for corrective action of the violation. Continuing
penalties as provided for herein and in Section 8CC-4(c) shall accrue upon the
expiration of the time period provided in subsection (3) above.

The Director, or City Manager of a municipality, shall cause corrective action to take

place at the owner's expense after two (2) business days for commercial property, or
fourteen (14) calendar days for non-commercial property from the date of citation or

date of the rendering of the Hearing Officer's order, which finds the violator guilty.

() The County or municipality shall have the right to enter upon private property to
the extent necessary to take corrective action. Entry into any dweilling or
structure is expressly prohibited.

(I} After taking corrective action, the Director, or City Manager of a municipality,
shall file a lien in the amount of all expenses incurred in correcting the
condition, including all fines, continuing penalties and actual administrative
costs.

(1) Such liens shall be enforceable in the same manner as a tax lien and may be
satisfied at any time by payment thereof, including accrued interest. Upon such
payment, the Clerk of the Circuit Court shall, by appropriate means, evidence
the satisfaction and cancellation of such lien upon the record thereof. Notice of
such lien may be filed in the Office of the Clerk of the Circuit Court and
recorded among the public records of Miami-Dade County, Florida.

it shall be an affirmative defense preventing any fines from issuing under this section
if the property owner proves at a hearing that, at the subject location, he or she had
been victimized by graffiti three (3) or more times within the calendar year of the
violation and had removed or effectively obscured the graffiti within two (2) business
days of its appearance for commercial property, or within fourteen (14) days of its
appearance for non-commercial property, or within the times provided in this
ordinance if a notice or violation was issued. This mitigation provision applies only to
fines and shall not prevent the Director, pursuant to section (d)(6), from taking
corrective action and liening the property for costs, if the property owner fails to take
corrective action.

Possession of spray paint and markers.

(1)
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Possession of spray paint and markers with intent to make graffiti is prohibited. No
person shall carry an aerosol spray paint can or broad-tipped indelible marker with the
intent to violate the provisions of subsection (d){1).

Possession of spray paint and markers by minors on public property prohibited. No
person under the age of eighteen (18) shall have in his or her possession any aerosol
container of spray paint or broad-tipped indelible marker while on any public property,
highway, street, alley or way except in the company of a supervising aduit.
Possession of spray paint and markers by minors on private property prohibited
without consent of owner. No person under the age of eighteen (18) shall have in his
or her possession any aerosol container of spray paint or broad-tipped indelible
marker while on any private property unless the owner, agent, or manager, or person
in possession of the property knows of the minor's possession of the aerosol
container or marker and has consented to the minor's possession while on his or her
property.

Any person violating this subsection (g)(1), (2) or (3) shall be punished by a fine of two
hundred and fifty dollars ($250.00) for a first offense, and five hundred dollars
($500.00) for a second offense and one thousand dollars ($1,000.00) for each
subsequent offense, or by imprisonment in the County Jail for a term not to exceed
sixty (80) days, or by both fine and imprisonment in the discretion of the court.

(1) In the case of a minor, the parents or legal guardian shall be responsible for
payment of all fines.

(1) Failure of the parents or legal guardian to make payment will result in the filing
of a lien on the parents or legal guardian's property to include the fine and
administrative costs.

In addition to any punishment, the court shall order any person found in violation of
subsection (g)(1), (2) or (3) to make restitution to the victim for damage or loss caused
directly or indirectly by the defendant's offense in a reasonable amount or manner to
be determined by the court.

(h Where the defendant is a minor, the parent or legal guardian shall be jointly
and severably liable with the minor to make such restitution.

In addition to any punishment listed in subsection (g)(5) or restitution ordered under
subsection (g)(8), the court shall order any person found in violation of subsection (g)
(1), (2), or (3) to perform monitored community service in the removal of graffiti of not
less than forty (40) hours and not more than one hundred (100) hours.

Storage and sale of spray paint and markers.

(1)

Sale to minors prohibited. No person or firm shall sell or cause to be sold to any
person under the age of eighteen (18) years, and no person under the age of
eighteen (18) years shall buy any aerosol container of spray paint or broad-tipped
indelible markers. Evidence that a person, his or her employee, or agent demanded
and was shown bona fide evidence of majority and acted upon such evidence in a
transaction or sale shall be a defense to any prosecution thereof.

Display or spray paint and markers. Every person who owns, conducts, operates or
manages a retail commercial establishment selliing aerosol containers of spray paint
or broad-tipped indelible markers shall:

(1) Place a sign in clear public view at or near the display of such products stating:

"GRAFFITI IS A CRIME. ANY PERSON DEFACING REAL OR PERSONAL
PROPERTY NOT HIS OR HER OWN WITH PAINT OR ANY OTHER LIQUID
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OR DEVICE IS GUILTY OF A CRIME PUNISHABLE BY IMPRISONMENT OF
UP TO 60 DAYS AND/OR A FINE UP TO $1,000.00."

(1) Place a sign in the direct view of such persons responsible for accepting
customer payment for aerosol containers of spray paint or broad-tipped
indelible markers.

"IT 1S A VIOLATION OF THE LAW TO SELL AEROSOL CONTAINERS OF
SPRAY PAINT OR BROAD-TIPPED INDELIBLE MARKERS TO PERSONS
UNDER 18 YEARS OF AGE PUNISHABLE BY A CIVIL FINE OF $100.00."

(1) Store or cause such aerosol containers or marker pens to be stored either (a)
in the direct line of sight from the cash-register work station or any other work
station that is normally continuously occupied while the store is open, or (b) in a
place not accessible to the public in the regular course of business without
employee assistance, pending legal sale or disposition of such marker pens or
paint containers.

Violation of subsection (h)(1) or (2) shail result in a civil penalty of one hundred dollars
($100.00) for a first offense and two hundred dollars ($200.00) for subsequent
offenses. When three (3) violations of subsection (h)(1) or (2) occur within any
calendar year at a commercial establishment, that establishment shall be subject to
an injunction from a court of competent jurisdiction forbidding the sale of aerosol
containers of spray paints and broad-tipped indelible markers for a period up to two
(2) years. Violation of such injunction shall be punished by a fine of one hundred
dollars ($100.00) per day of violation in addition to any other penalties levied by the
Court. Failure to make payment of fines will be subject to an injunction from a court of
competent jurisdiction forbidding the sale of aerosol containers of spray paints and
broad-tip indelible markers until payment of the fine, attorney's fees and costs.

() Anti-graffiti trust fund.

(1)

(2)

There is hereby created the Miami-Dade County Anti-Graffiti Trust Fund. Civil and
criminal penalties assessed against violators of this section shall be placed in the
fund. The Board of County Commissioners shall direct the expenditures of monies in
the fund. Such expenditures shall be limited to the payment of the cost of removal of
graffiti, the payment, at the discretion of the County Manager, or rewards for
information leading to the arrest, taking into custody, adjudication, referral to pre-trial
programs or conviction for violation of this section or other state laws relating to
graffiti, the costs of administering this ordinance, and such other public purposes as
may be approved by the Miami-Dade County Commission by resolution.

Each jurisdiction that enforces the provisions of this section shall have the right to
create its own anti-graffiti trust fund to fund anti-graffiti measures.

(Ord, No. 94-199, § 2, 11-1-94; Ord, No. 94-239, § 1, 12-20-94; Ord. No. 96-133, § 1, 9-10-96; Ord. No. 97-25, § 2,

4-8-97; Ord. No. 87-31, § 1, 4-15-97; Ord. No. 98-33, §§ 1, 2, 2-19-98; Ord. Mo, 09-88, § 1, 10-6-09)

Editor's note—

Ord. No. 94-199, § 1, adopted Nov. 1, 1994, repealed former § 21-30.01, relative to graffiti, and § 2
of said ordinance enacted a new § 21-30.01 to read as herein set out. The provisions of
former_ § 21-30.01 derived from Ord. No. 88-113, § 1, adopted Dec. 6, 1988; Ord. No. 91-40,
§ 1, adopted April 2, 1991; Ord. No. 93-115, § 1, adopted Nov. 3, 1993; Ord. No. 94-46, § 2,
adopted March 17, 1994,

http://library.municode.com/print.aspx?h=&clier' 2=10620& HTMRequest=http%3a%2f... 02/25/2013

56



Municode Page 1 of 7

ATTACHMENTB -
City of Miami Beach

Miami Beach, Florida, Code of Ordinances >> Subpart A - GENERAL CRDINANCES >> Chapter 70 -
MISCELLANEOUS OFFENSES >> ARTICLE Ill. - GRAFFITI >> DIVISION 1. - GENERALLY >>

DIVISION 1. - GENERALLY

Sec. 70-121. - Graffiti declared a nuisance.

The creating or maintaining of the unauthorized application of paint, ink, chalk, dye, felt tip or
indelible marker, or any nonwater soluble substance, or the applying or affixing of other inscribed or
engraved materials, including posters, placards, and flyers of any size and type, on public or private
structures located on publicly or privately owned real property in the city is hereby declared to be
nuisance.

(Ord. No. 2009-3640, § 1, 5-13-09)

Sec. 70-122. - Definitions.

Unless it is apparent from the context that another meaning is intended, the following, when
used in this article, shall have the meanings attributed to them by this section:

Abatement means the repair, rehabilitation, demolition or removal of a public nuisance.

Broad-tipped indelible marker means any indelible marker that is capable of leaving a mark
that is not water soluble and which has a flat or angled writing surface one-half-inch or greater.

City's agent means an independent contractor performing graffiti abatement for the city.

Code compliance officer means any designated employee or person hired by the city acting
as an agent of the city whose duty it is, or who is authorized, to enforce codes and ordinances
enacted or adopted by the city.

Commercial property means property that is used for business, commercial, or for-profit
purposes. It shall be prima facie evidence that a property is commercial if it is located in a business,
commercial, office, apartment, hotel or industrial zoning district. "Commercial property” shall inciude
nonpermanent structures such as trailers, dumpsters, traffic signs, barricades, utility poles, traffic
signal boxes, and construction equipment. "Commercial property” shall not include:

(1)  Single-family homes or residential property of three or less units;

(2)  Property owned by governments;

(3) Property used for nonprofit purposes by educational institutions, charities, or religious
institutions.

Corrective action means an act required to remove or effectively obscure graffiti that is
visible from the right-of-way.

Director means the director of the department designated by the city manager to enforce and
administer this article or the director's designated representative.
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Etching means the application of graffiti by using a hard or sharp object or etching acid on
glass or on any other type of natural or human-made materiai or surface.

Etching acid means any liguid, substance, or chemical capable of etching, corroding,
destroying, or leaving a permanent mark on any natural or human-made surface or material.

Graffiti means the unauthorized application or inscription of any word, figure, graphic design,
marking, or defacement that is applied by etching or paint, ink, chalk, dye, broad-tipped indelible
marker, crayon or any nonwater solubie substance, or by any graffiti implement, or by applying or
affixing inscribed or engraved materials, including posters, placards and flyers of any size and type
on public or private property, structures, or fixtures located on publicly or privately owned real
property within the city.

Graffiti implement means any broad-tipped indelible marker, aerosol paint container,
gummed label, paint stick, graffiti stick, etching equipment, brush or any other type of device,
instrument, liquid, substance, or etching acid capable of leaving a visible mark on any natural or
human-made surface or material.

Minor means any person who has not attained the age of 18 years.

Noncommercial property means all property that is not included in the definition of
commercial property in this section.

Nonpermanent structures means trailers, dumpsters, traffic signs, barricades, utility poles,
traffic signal boxes, and construction equipment.

Nuisance means anything injurious to health so as to interfere with the comfortable
enjoyment of life or property, which nuisance affects at the same time an entire community or
neighborhood, or any considerable numbers of persons, although the extent of the annoyance or
damage inflicted upon individuals may be unequal.

Owner means any and all persons with legal and/or equitable title to real property in the city
as their names and addresses are shown upon the records of the Miami-Dade County Property
Appraiser.

Public right-of-way means any road, parkway, alley, swale, sidewalk, baywalk, beachwalk,
cutwalk, boardwalk, easement or other public way.

Supervising adult means an individual 21 years of age or older who has been given
responsibility by a minor's parents, legal guardian, or other lawful authority to supervise the minor.

{Ord. No. 2009-3640, § 1, 5-13-08)

Sec. 70-123. - Prohibitions; enforcement; and penalties.

(a)  Prohibitions. It shall be unlawful for any person to deface, destroy, or otherwise damage
private or public property without the owner's consent, by or through the application of
graffiti. In addition, a violation of Florida law prohibiting criminal mischief by the placement of
graffiti shall be a violation of this section.

(b)  Enforcement by code compliance officer; notice of violation. If a code compliance officer
finds a violation of this article, the officer shall issue a notice of violation to the violator as
provided in_chapter 30. The notice shall inform the violator of the nature of the violation,
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amount of fine and other penalties for which the violator may be liable, instructions and due
date for paying the fine and completing the voluntary community service, notice that the
violation may be appealed by requesting an administrative hearing within 20 days after
service of the notice of violation, and that failure to do so shall constitute an admission of the
violations and waiver of the right to request a hearing.

(1)

Civil fines and penalties for violators. The following civil fines and penalties shall be
imposed for each violation of this section:

a. First offense .....$250.00.

b. Second offense (within one year of the first offense) .....500.00.

C. Third or more offenses (within one year of the first offense) .....1,000.00.

in lieu of a fine, the special master may accept voluntary community service removing
graffiti in the city equivalent to one hour of community service for each $5.00 of an
imposed fine and voluntary restitution. If the community service is not completed and
the restitution is not paid within six months of an adjudication of guilt, the fine shall be
reinstated.

Criminal fines and penalties. In addition to the above civil fines and penalties, a court
may impose both civil fines and penalties, restitution, not less than 40 hours and, if
possible, at least 100 hours of community service that involves the removal of graffiti

in the city, and imprisonment for up to six months in accordance with the requirements
of state law.

Rights of violators, payment of fine; right to appear; failure to pay civil fine or to appeal.

M

(2)

()

A violator who has been served with a notice of violation shall elect either to:
a. Pay the civil fine in the manner indicated on the notice; or

b. Request an administrative hearing before a special master to appeal the notice
of violation within 20 days of the issuance of the notice of violation.

The procedures for appeal by administrative hearing of the notice of violation shall be
as set forth in sections_30-72 and 30-73

If the named violator after notice fails to pay the civil fine, or fails to timely request an
administrative hearing before a special master, the special master shall be informed of
such failure by report from the code compliance officer. Failure of the named violator
to appeal the decision of the code compliance officer within the prescribed time period
shall constitute a waiver of the violator's right to administrative hearing before the
special master. A waiver of the right to an administrative hearing shall be treated as
an admission of the violation, and fines and penalties may be assessed accordingly.
As an alternative to the procedures set forth in subsections(d)(1)—(d)(3), the city may
request an administrative hearing pursuant to sections_30-71 through_30-79 if the
violation is irreparable or irreversible in nature. In such case, the fines and penalties in
said sections shall apply.

Any party aggrieved by a decision of a special master may appeal that decision to a
court of competent jurisdiction.

Recovery of unpaid fines; unpaid fines to constitute a lien, foreclosure.

(1)

(2)

The city may institute proceedings in a court of competent jurisdiction to compel
payment of civil fines.

A certified copy of an order imposing a civil fine may be recorded in the public records
and thereafter shall constitute a lien upon any other real or personal property owned
by the violator; and it may be enforced in the same manner as a court judgment by the
sheriffs of this state, including levy against the personal property, but shall not be
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deemed to be a court judgment except for enforcement purposes. After two months
from the filing of any lien which remains unpaid, the city may foreclose or otherwise
execute upon the lien.
Injunctive relief; license or certificate of use revocation. As an additional means of
enforcement, the city may seek injunctive relief and/or revoke an occupational
license/certificate of use as set forth in chapters 14 and 18 of this Code when there are more
than three offenses by the same violator within one year of the first offense.
Liability of parents or fegal guardians. in the case of a minor, the parents or legal guardians
shall be jointly and severally liable with the minor for the payment of all fines. Failure of the
parents or legal guardian to pay any fines will result in the filing of a lien on the real property
of the parents or legal guardians, which lien shall include all administrative costs.

(Ord. No. 2008-3640, § 1, 5-13-09)

Sec. 70-124. - Possession of spray paint and broad-tipped indelibie markers;
enforcement; penalties.

(a)
(b)

(c)

(€)

[intent to make graffiti.] Possession of spray paint and broad-tipped indelible markers with

intent to make graffiti is prohibited.

[Minor on public property.] Possession of spray paint and broad-tipped indelible markers by

minors on public property is prohibited. No person under the age of 18 shall have in his or

her possession any aeroso! container of spray paint or broad-tipped indelible marker while
on any public property, or right-of-way, except in the company of a supervising aduit.

[Minors on private property.] Possession of spray paint and broad-tipped indelible markers by

minors on private property is prohibited without the consent of the owner. No person under

the age of 18 shall have in his or her possession any aerosol container of spray paint or
broad-tipped indelible marker while on any private property unless the owner, agent,
manager, or person(s) in possession of the property have knowledge of the minor's
possession of the aerosol container or broad-tipped indelible marker and have consented to
the minor's possession while on his or her property.

M Civil fines and penailties for violators. The following civil fines and penalties shall be
imposed for each violation of this section:

a. First offense .....$125.00

b. Second offense (within one year of the first offense) .....250.00

C. Third or more offenses (within one year of the first offense) .....500.00

In lieu of a fine, the special master may accept voluntary community service removing
graffiti in the city equivalent to one hour of community service for each $5.00 of an
imposed fine and voluntary restitution. If the community service is not completed and
the restitution is not paid within six months of an adjudication of guilt, the fine shall be
reinstated.

(2)  Criminal fines and penalties. In addition to the above civil fines and penalties, a court
may impose both civil fines and penalties, restitution, not less than 40 hours and, if
possible, at least 100 hours of community service that involves the removal of graffiti
in the city, and imprisonment for up to six months in accordance with the requirements
of state law.

Rights of violators; payment of fine; right to appear; failure to pay civil fine or to appeal.

(1) A violator who has been served with a notice of violation shall elect either to:

a. Pay the civil fine in the manner indicated on the notice; or
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b. Request an administrative hearing before a special master to appeal the notice
of violation within 20 days of the issuance of the notice of violation.

The procedures for appeal by administrative hearing of the notice of violation shall be
as set forth in sections_30-72 and 30-73

If the named violator after notice fails to pay the civil fine, or fails to timely request an
administrative hearing before a special master, the special master shall be informed of
such failure by report from the code compliance officer. Failure of the named violator
to appeal the decision of the code compliance officer within the prescribed time period
shall constitute a waiver of the violator's right to administrative hearing before the
special master. A waiver of the right to an administrative hearing shall be treated as
an admission of the violation, and fines and penalties may be assessed accordingly.

Any party aggrieved by a decision of a special master may appeal that decision to a
court of competent jurisdiction.

Recovery of unpaid fines; unpaid fines to constitute a lien, foreclosure.

(1)

(2)

The city may institute proceedings in a court of competent jurisdiction to compel
payment of civil fines.

A certified copy of an order imposing a civil fine may be recorded in the public records
and thereafter shall constitute a lien upon any other real or personal property owned
by the violator; and it may be enforced in the same manner as a court judgment by the
sheriffs of this state, including levy against the personal property, but shall not be
deemed to be a court judgment except for enforcement purposes. After two months
from the filing of any lien which remains unpaid, the city may foreclose or otherwise
execute upon the lien.

Injunctive relief; license or certificate of use revocation. As an additional means of
enforcement, the city may seek injunctive relief and/or revoke an occupational
license/certificate of use as set forth in chapters 14 and 18 of this Code when there are more
than three offenses by the same violator within one year of the first offense.

Liability of parents or legal guardians. In the case of a minor, the parents or legal guardians
shall be jointly and severally liable with the minor for the payment of all fines. Failure of the
parents or legal guardian to pay any fines will result in the filing of a lien on the real property
of the parents or legal guardians, which lien shall include ali administrative costs.

(Ord. No. 2008-3640, § 1, 5-13-08)

Sec. 70-125. - Responsibility of property owner{s) to abate graffiti; graffiti
abatement and notice; enforcement.

Maintenance or allowance of graffiti to exist for more than seven business days, from
the receipt or delivery of the notice to abate graffiti as referenced within this section on
a commercial property, or for more than ten business days, from the receipt or
delivery of the notice to abate graffiti as referenced within this section on a
noncommercial property, is prohibited.

Maintenance or allowance of etched graffiti to exist for more than 20 business days
from the receipt or delivery of the notice to abate graffiti as referenced within this
section on a commercial property, or for more than 30 business days from the receipt
or delivery of the notice to abate graffiti as referenced within this section on a
noncommercial property is prohibited.
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Whenever the city becomes aware of the existence of graffiti on any property, a code
compliance officer is authorized upon such discovery to give, or cause to be given, notice to
abate the graffiti to the property owner or the property owner's agent or manager, as follows:

(1) Commercial property. For commercial property, the property owner or the property
owner's agent or manager shall abate the graffiti within seven business days from the
receipt or delivery of the notice as referenced within this section, except that etched
graffiti shall be abated within 20 business days from the receipt or delivery of the
notice as referenced within this section.

(2) Noncommercial property. For noncommercial property, the property owner, or
property owner's agent shall abate the graffiti within ten business days from the
receipt or delivery of the notice as referenced within this section, except that etched
graffiti shall be abated within 30 business days from the receipt or delivery of the
notice as referenced within this section.

Such notice shall be given by certified mail, return receipt requested; or by hand delivery by

code compliance officer to the owner of record of the property described as recorded in the

current county tax rolls. Mailed notice shall be deemed complete and sufficient notice when
so deposited in the United States mail with proper postage prepaid.

The city shall waive painting permit requirements for abating graffiti, subject to the use of the

same, or substantially same, colored exterior paint, provided that the existing paint complies

with all city requirements.

Graffiti abatement shall consist of:

(1) Painting of the entire area defaced by graffiti with paint matching, or substantially
matching, the permitted paint color on the surface, regardless of whether the city has
temporarily abated the graffiti with a different paint color.

2) Pressure-cleaning or cleaning by any other method that will successfully remove
graffiti from the area defaced by the graffiti without causing damage.

(3)  Professional glass restoration or replacement of glass for etched graffiti to completely
remove the graffiti.

The property owner is responsible for ensuring compliance with sections_142-1191 through

142-1193 of the City Code and a violation of those sections shall be enforced pursuant to

sections_114-7 through_114-8. In addition, the property owner is responsible for ensuring
compliance with subsections_70-125(a), (b), and (e) and a violation of those subsections
shall be enforced pursuant to_chapter 30 of the City Code.

(Ord. No. 2009-3640, § 1, 5-13-08; Ord. No. 2011-3719, § 1, 2-9-11)

Sec. 70-126. - Appeal.

(a)

A property owner who has been served with the notice set forth in_section 70-125 shall elect
either to:

(1) Remove or cause to remove the graffiti within the time specified on the notice; or

(2)  Request an administrative hearing before the special master to appeal the
determination of the inspector which resulted in the issuance of the notice.

An appeal for an administrative hearing shall be held before the special master and shail be
accomplished by filing a request in writing to set the hearing for review and mailed to the
code compliance officer or designee, not later than two business days after the service of the
notice. The remainder of the appeal procedures, and penalty and lien provisions, will be in
accordance with sections_30-72 through_30-79 of the Code.

(Ord. No. 2009-3640, § 1, 5-13-09)
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Sec. 70-127. - Cost of graffiti removal as lien on property; collection foreclosure
and sale.

(a) Upon failure of the owner of the property to remedy the conditions existing in violation of
section 70-123, the code compliance officer shall proceed to have such condition remedied
by the city and/or city agent in an effort to abate the nuisance.

(b)  City employees and/or the city's agents may enter upon private property to abate the
nuisance pursuant to the provisions of this article. No person shall obstruct, impede, or
interfere with any city employee and/or city's agent whenever said person is engaged in the
work of graffiti abatement pursuant to this article, or in performing any necessary act
preliminary to or incidental to such work as authorized or directed pursuant to this article.

(c) Following corrective action taken by the city or city's agent, the code compliance officer shall
proceed to have all cost incurred thereof to be and become a lien against such property 30
days after notice of completion of work by the city if such costs remain unpaid. Said lien shall
be of equal dignity with a lien for special assessments, and with the same penalties and with
the same rights of collection, foreclosure, sale and forfeiture provided for special assessment
liens.

(Ord. No. 2009-3640, § 1, 5-13-09)

Sec. 70-128. - Interested persons may petition to dispute assessed costs.

(a)  Any person owning property which has been found to be in violation of this article, and upon
which remedial work by the city has been done shall have the right, at any time within 30
days after notice of completion of work under this article, to present to the city clerk a sworn
petition stating his or her interest in the property and alleging that in the opinion of the
petitioner, the cost of the work exceeds the actual cost thereof or is otherwise erroneocus.

(b) Such petition shall be presented to the special master for consideration. The special master
may fix and confirm the amount to be charged based on the information presented.
(Crd. No. 2009-364G, § 1, 5-13-09)

Secs. 70-1289--70-145, - Reserved,
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Miami Beach, Florida, Code of Ordinances >> Subpart A - GENERAL ORDINANCES >> Chapter 70 -
MISCELLANEOUS OFFENSES >> ARTICLE [ll. - GRAFFITI >> DIVISION 2. - SALE OF SPRAY PAINT,
BROAD-TIPPED INDELIBLE MARKERS, ETCHING-ACID. >>

DIVISION 2. - SALE OF SPRAY PAINT, BROAD-TIPPED INDELIBLE MARKERS, ETCHING-ACID.

Sec. 70-146. - Sale prohibited.

It shall be unlawful for any person to sell, barter, exchange or otherwise transfer any aerosol
containers of spray paint, any broad-tipped indelible marker, or etching acid to any person under
the age of 18 years.

(Ord. No, 2009-3640. § 1, 5-13-09)

Sec. 70-147. - Signs required.

Every person who owns, conducts, operates or manages a retail commercial establishment
selling aerosol containers of spray paint, broad-tipped indelible markers, or etching acid shali:

(1) Place a sign in clear public view at or near the display of such products stating:

Graffiti is a crime. Any person defacing real or personal property not his own with
paint or any other liquid or device is guilty of a crime punishable by imprisonment for
up to six months, with fines up to $1,000.00, or up to $15,000.00 if the violation is
irreparable or irreversible in nature, restitution, and a minimum of 100 hours of
community service in the city.

(2)  Place a sign in the direct view of such persons responsible for accepting customer
payment for aerosol containers of spray paint, broad-tipped indelible markers, or
etching acid stating:

It is a violation of the law punishable by a civil fine of $250.00 for a first offense to sell
aerosol containers of spray paint, broad-tipped indelible markers, or etching acid to
persons under 18 years of age.

(3)  Store or cause such aerosol containers, broad-tipped indelible marker, or etching acid
to be stored either in the direct line of sight from the cash register work station or any
other work station normally continuously occupied while the store is open, orin a
place not accessible to the public in the regular course of business without employee
assistance, pending legal sale or disposition of such items.

(Ord, No. 2009-3640, § 1, 5-13-09)

Sec. 70-148. - Penalties; procedures for administration.

(a)  Violation of this division shall result in a civil penalty of $250.00 for a first offense and
$500.00 for all subsequent offenses within 12 months of a prior offense. When three such
offenses occur within any calendar year at a commercial establishment, that establishment
shall be subject to an injunction from a court of competent jurisdiction forbidding the sale of
aerosol containers of spray paint, broad-tipped indelible markers, and etching acid for a
period of two years.
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(b)  Procedures for enforcement, appeals, and collection of fines by the city shall be as provided
in sections_30-71 through_30-79
(Ord. No. 2009-3640, § 1, 5-13-09)

Secs. 70-149—70-180. - Reserved.
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager M/f

DATE:  March 13, 2013

SUBJECT: REFERRAL TO THE FINANCE & CITYWIDE PROJECTS COMMITTEE A
DISCUSSION REGARDING FINE SCHEDULES AND ENFORCEMENT OF THE CITY
OF MIAMI BEACH CODE PROVISIONS FOR POLICE AND FIRE FALSE ALARMS,
IMPLEMENTING ADDITIONAL FINES FOR FALSE ALARMS, AND CONTRACTING
WITH AN OUTSIDE ENTITY FOR BILLING AND COLLECTION SERVICES FOR
FALSE ALARM FEES.

ADMINISTRATION RECOMMENDATION

Refer the item.

BACKGROUND

The Miami Beach City Code outlines the regulations and enforcement of false alarms by both the
Miami Beach Police (MBPD) and Fire (MBFD) departments; however, both departments have
identified the need for discussion and policy direction with regards to false alarm fees and their
collection.

The City Code already establishes a fee schedule for false burglar alarms; however, the department
would like to pursue amending the fee schedule and enforcement provisions to mirror the Miami-
Dade County false alarm provisions. During the budget process for Fiscal Year 2012/13, MBPD
presented an initiative to increase only commercial false burglar alarms to the City Commission;
however, in proceeding with the required ordinance amendment, the City Attorney’s Office opined
that this would be considered discriminatory, unless a specific public safety need could be
established. As such, the increase in commercial false burglar alarms fees has not been
implemented. In addition, due to the limited number of administrative support staff within the
department, the department would like to outsource the billing and collection function for false alarm
fees.

Conversely, there is no fee schedule established in the City Code for fire false alarms at this time. In
order to promote compliance and improve overall safety, the MBFD would like to discuss
establishing a fee schedule for fire false alarms, as is in place in Miami-Dade County and
neighboring cities.

The Administration proposes that amendments to current false alarm regulations and fee schedules
for both the Miami Beach Police and Fire departments be presented to the Finance & Citywide
Projects Committee for discussion and policy direction.

KGB/RAM/MNO/DM

Agendaltem CY6&

Date 3-/3—/3
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM
TO: Kathie Brooks, Interim City Manager
Rafael E. Granado, City Clerk
FROM: Jorge R. Exposito, Commissioner
DATE: March 1, 2013

SUBJECT: Referral to Finance & Citywide Projects Committee:
Florida's Safe Routes to School Program

Please place a referral item on the March 13, 2013, Commission Meeting Agenda to the
Committee for Quality Education in MB and the Finance & Citywide Projects Committee for
discussion of the Florida’s Safe Routes to School Program (FLSRTS). The purpose of this referral
is to seek which schools would want to participate and to further allow the City of Miami Beach
to take advantage of available FDOT funding for the implementation of said program.

We trust that you will find all in good order. Should you have any questions, please feel free to
contact my aide, Barbie Paredes at 6457.

Best regards,

JRE/bp

£ ND . (b o o2 Liim : i B P T P IE e i
Vi s coinmitiect 10 prviding excelien! putlic senvice andd solers B ol who e, ik, oned ploy i owr Vit

" Agendaltem_ (.44

Date 3-/3-/3
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Guidelines for Florida’s
Safe Routes to School
Prog ram sida Safe Routes to School

2012-2013 Call for Applications
For anticipated funds through FFY 2018

s -

Program Overview and Purpose

Florida's Safe Routes to School (FLSRTS) initiatives can help communities address their school
transportation needs and encourage more students to walk or cycle to school. FLSRTS strives to enable
and encourage children in grades Kindergarten through High School, including those with disabilities, to
walk and cycle to school; to make walking and biking to school safer and more appealing; and to facilitate
the planning, development, and implementation of projects that will improve safety and reduce traffic, fuel
consumption, and air pollution in the vicinity of schools. In addition to encouraging more children to walk
or cycle to school, the program also seeks to address the safety needs of children already walking or
biking in less than ideal conditions.

A successful FLSRTS Program integrates health, physical activity and fitness, traffic relief, environmental
awareness, and safety under one program. The program encompasses routes and techniques used to
encourage children to walk or cycle to or from school. While the program will not cover all identified
needs, we encourage schools, local transportation officials and other qualified groups to cooperate and
apply to meet some of the identified needs, while they address other identified needs locally or through
other methods.

FLSRTS program is not designed to take the place of good school site planning or cooperative planning
between school boards and local planning agencies. When new schools are considered, the school board
should work closely with the appropriate city, county, Metropolitan Planning Organization/Transportation
Planning Organization and/or Regional Planning Council, so all aspects of the school's planning can be
accomplished as a cooperative effort. Schools sited far from the populations they serve will require more
students to be bused or transported in motor vehicles, thus minimizing or negating the opportunity for
children to walk or bike to school. Planners should consider financial costs incurred by busing as well as
societal and health costs related to inactivity and social exclusion, before selecting a school site. We
expect planning for new schools to include comprehensive bicycle and pedestrian planning for
connectivity to surrounding neighborhoods. This will increase the ability of children to walk or cycle to
these new schools.

School Boards should provide all needed facilities on school property. The FLSRTS program will not fund

infrastructure such as sidewalks or muiti-use paths on school property. Supplying bike racks for school
properties is discussed in the Infrastructure section.

Eligible Applicants

The FLSRTS program is for the benefit of public, private and tribal schools serving Kindergarten through
High School. This includes schools serving fewer grades or more grades, but at least some students
must be in grades Kindergarten through High School. Table 1 below provides an overview of eligible
applicants; the Non-Infrastructure and Infrastructure sections provide further explanation and details
regarding eligible Applicants.
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Eligible Applicants

Infrastructure Projects Non-infrastructure Programs
There are two types of applicants for Infrastructure | There are more eligible types of applicants for
Projects: Non-Infrastructure Programs. Some examples
are:
e Public Schools (County School
Boards/Principals) ¢ School Boards or schools, (public or
¢ Private schools (Headmasters) private)
¢ Maintaining Agencies » Governmental organizations (cities,
counties, Health Departments, etc)
There must be a partnership between Maintaining o Colleges and Universities
Agency and School. See the Infrastructure section * Non-profits registered in the state of
for more details on the application process. Florida, on case by case basis (Safe

Kids, non-profit hospitals, etc)

See the Non-Infrastructure section for more
details on the application process.

Table 1: Overview of eligible applicants

Funding

The FLSRTS Program is 100 percent funded, and is managed through the Florida Department of
Transportation (FDOT) on a cost-reimbursement basis. Applications are submitted to the
MPOs/TPQOs/BOCCs throughout the seven FDOT Districts. Each District has FLSRTS Contacts who can
help you with questions.

The following measures are critical:

¢ Projects and programs will be awarded through a competitive process at both the local and state
level.

e Applications are reviewed at the District level for compliance with FLSRTS Guidelines.

e Applicants are encouraged to be as cost effective as possible so that more FLSRTS projects and
programs can be funded.

e Applicants must prioritize their requests for Infrastructure projects and Non-Infrastructure
programs, and apply for no more than 5 projects during each Call for Applications, unless they
get prior approval from the MPOs/TPOs/BOCCs.

¢ These Guidelines list examples of eligible and ineligible FLSRTS projects and programs. Always
check for the most recent version of the Guidelines, since they do evolve over time.

Comprehensive Program/Planning Process

The FLSRTS Program is unique in its overriding emphasis on community participation in the development
and implementation of projects and programs. Community participation involves the public, schools,
parents, teachers, children, local agencies, the businesses community, key professionals, and others in
the development of proposals. The resulting safety solutions are comprehensive, integrated and
sustainable.

Three key elements of the Comprehensive Planning Process are outlined below.

The Five E's

FLSRTS efforts incorporate, directly or indirectly, five components, referred to as the "5 E's". They are:
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¢ Engineering - Creating operational and physical improvements to the infrastructure surrounding
schools that reduce speeds and potential conflicts with motor vehicle traffic, and establish safer
and fully accessible crossings, walkways, trails and bikeways.

¢ Education - Teaching children about the broad range of transportation choices, instructing them in
important lifelong bicycling and walking safety skills, and launching driver safety campaigns in the
vicinity of schools.

* Encouragement - Using events and activities to promote walking and bicycling.

+ Enforcement - Partnering with local law enforcement to ensure traffic laws are obeyed in the
vicinity of schools (this includes enforcement of the duty of drivers to travel at or under the speed
limit and to yield to pedestrians in crossings, as well as enforcement of proper walking and
bicycling behaviors), and initiating community enforcement such as crossing guard programs.

« Evaluation - Monitoring and documenting outcomes and trends through the collection of data,
including the collection of data before and after the intervention(s).

For more information on the definitions and ideas for each E, see the appropriate sections of the Safe
Routes to School Guide produced by the National Center for Safe Routes to School and located at:
http://guide.saferoutesinfo.org/.

In their Infrastructure applications and Non-Infrastructure Forms for individual schools, applicants must
summarize what they have aiready done and what they propose to do to address each of the E's.

School-based FLSRTS Committee

Successful FLSRTS programs begin by developing a comprehensive FLSRTS plan for an individual
school or group of nearby schools. This is done by bringing together the right people to form a school-
based FLSRTS Committee made up of representatives from each of the 5E's. The committee must
include representatives from the affected school(s), not just from the school board or the school
transportation section. The purpose of the Committee is to:

¢ identify problems in and around the school, which are preventing children from walking or biking
to school,

* propose solutions to these problems, using the 5E approach, and

¢ decide which solutions can be handled by the Committee and community resources, and which
will require FLSRTS funding.

Infrastructure Applicants are required to form a school-based FLSRTS Committee which has had at least
one advertised public meeting before their application is submitted. They are also required to report in
the application the names, titles and E represented by each member of the Committee, and what has
been discussed at each meeting. This process is also recommended for Non-infrastructure applications
which affect one or a small group of schools.

A School-based FLSRTS Committee can be based on an existing committee like a Community Traffic
Safety Team, a PTA/PTO committee or a School Safety Committee, but other members must be added
so the final committee includes school and community representatives from all 5E’s. If one of these
groups is used as the basis of a FLSRTS Committee, separate meetings (which can be before or after
the regular group meeting) must be held to concentrate on FLSRTS planning. It is not acceptable to
spend a few minutes of a regular committee meeting discussing FLSRTS and call it a FLSRTS
Committee. ‘

The Committee should include representatives from the school or schools, elected officials, Metropolitan
Planning Organizations/Transportation Planning Organizations, appropriate county and city agencies,
local neighborhood associations and non-profit organizations. It is important to involve the public and
affected neighborhood associations in planning efforts so everyone will be on board if a project is
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selected for funding. If representatives of the PTA/PTO and affected neighborhoods are not included on
the FLSRTS Committee, special meetings with these groups will need to be held to gain their support for
proposed FLSRTS Infrastructure projects, as explained in more detail in the Infrastructure section.

Planning Tools

We recommend that applicants use the Florida Safe Ways to School Tool Kit as their planning process.
The Tool Kit contains a process for forming a planning committee and creating and implementing a
comprehensive Safe Routes to School plan. The Toolkit can be downloaded from:
http://www.hhp.ufl.edu/safety/safe-ways.shtml.

However, please use the national data collection forms located under Evaluation on the website of the
National Center for FLSRTS: httpi/iwww.saferoutesinfo.ora/data-central/data-collection-forms. A student
in-class travel tally is required to be conducted 3 times during this process. The results must be submitted
to the National Center for FLSRTS (NCFLSRTS) data base at least six (6) weeks before submitting your
application, so you can include the required data summary charts from the NCFLSRTS as attachments to
your application as well as summarizing the results in the body of your Infrastructure application or Non-
Infrastructure information form.

1. Before an application or information form is submitted
2. Shortly before a FLSRTS project begins
3. Afew months after it is completed

The results from these survey forms must be reported to the District FDOT office which is overseeing your
project, as part of the final report on your project. The only exception for the before surveys is for a Non-
Infrastructure program which is implemented in the same school year as the proposal, when there have
been no major changes in travel patterns or major events which would influence either survey. Only the
after surveys are required in this case.

If the Tool Kit is not used, please follow a similar comprehensive planning process, which you explain on
your Infrastructure Application or Non-infrastructure Information Form if it affects only one or several
schools. More planning suggestions are included at http://www.saferoutesinfo.org/quide/steps/index.cfm,
under “Steps for Creating a Safe Routes to School Program”.

Application Details

If an applicant is submitting for the same school, both an Infrastructure Application and a Non-
Infrastructure Information Form, it is best to submit both documents to the District at the same time, with
one cover letter referencing both projects. If this is not possible, the cover letter for the second project or
program submitted should refer to the earlier proposal, so the Districts can see how the proposals relate
to form a comprehensive FLSRTS program. The details of the proposed projects or programs should
also be outlined in the “Future 5E’s” portion of the Application or Information Form.

Notification and Administration

Applicants are required to list contact information on each FLSRTS application. This gives the Districts a
point of contact if questions need to be answered or if modifications are needed to the application. After
FLSRTS projects or programs are reviewed and funding decisions are made, the District will notify each
MPOs/TPOs/BOCCs and contact person of their proposal’s selection or non-selection. The form of
notification is up to each District. A representative from the District will also contact the designated local
contact person to help him or her through the process of formalizing the agreement and completing the
project or program.
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Special Requirements

(Note: the following overview may not be all-inclusive.)

There are a number of Federal and State requirements that apply to both Infrastructure projects and Non-
Infrastructure programs under the FLSRTS program. Applicants must ensure that they are
knowledgeable and able to follow these requirements.

11/30/12

Title 23:

All Infrastructure projects and Non-Infrastructure programs funded by FLSRTS funds must
comply with Title 23 requirements of the U.S. Code which include, but are not limited to, the Davis
Bacon prevailing wage rates, competitive bidding, and other contracting requirements. Whoever
carries out the construction (state, county, city, or consultant hired by any of these entities) or
conducts the Non-Infrastructure program must comply with all applicable Title 23 requirements.
USDOT regulations are available at: www fhwa.dot.qov/legsregs/legislat.html.

(Note: Infrastructure applicants must work with a Maintaining Agency such as a local government
that has experience with Federal Construction Contracts in general, and Title 23 requirements in
particular. This is also recommended for Non-Infrastructure applicants unfamiliar with Title 23
requirements.)

As part of the Title 23 requirements, all FLSRTS projects and programs must also comply with
National Environmental Policy Act (NEPA) regulations. Most FLSRTS projects and programs will
likely be eligible for categorical exclusion under the provisions of 23 CFR Sec 771.117 which
recognize there is no significant environmental impact in the construction of bicycle and
pedestrian facilities.

(Note: The categorical exclusion must be requested and granted; it is not automatic.)

Inclusion in TIP/STIP:

All projects and programs funded must be programmed in the local Metropolitan Planning
Organization’s (MPQO's) or Transportation Planning Organization's (TPQO’s) Transportation
Improvement Program (TIP) if applicable, and the Statewide Transportation Improvement
Program (STIP). If a FLSRTS project or program is located within an MPO urban area boundary,
the MPO representative must sign the Application. It is recommended that applicants for projects
located in an MPO or TPO area work with their MPO or TPO to ensure local support and
consistency with regulations.

(Note: the TIP is sometimes called the Comprehensive Improvement Program or CIP.)
Local Permits:

Project Directors for FLSRTS projects or programs are responsible for any and all local permits
relevant to their project. Applicant and Maintaining Agency personnel should work together to
determine and acquire the required permits.

Americans with Disabilities Act (ADA):

FLSRTS projects and programs must be designed to reasonably meet the needs of persons with
disabilities. In doing so, the project director for the FLSRTS project or program must comply with
all applicable provisions of the ADA. National standards are available at: http://www.ada.gov/, and
information on Florida DOT's ADA design standards is available at
hito:/lwww dotstate fl us/orolecimanagemenioffice/ADAADADesionStandards shim.
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Infrastructure Projects

Basic Information:

Proposed Infrastructure or Engineering projects may be located on or off the state highway system.
Infrastructure projects usually take longer to plan and implement, and cost more than most Non-
Infrastructure programs. But when they are designed to correct an identified problem, they have a great
potential to help more children walk and bike safely to and from school.

Eligible Applicants:

For Infrastructure projects, eligible Applicants are:

e Public schools (applications to be signed by the School Board Chair, Vice-Chair or designee);

* Private schools (applications to be signed by the Headmaster, Assistant Headmaster or
designee); and

e Maintaining Agencies

Generally, Applicants will also need to partner with a Maintaining Agency.* A Maintaining Agency is a
government agency which is able to:

enter into a legal agreement with the Florida Department of Transportation
design and/or construct the project in accordance with all federal requirements,
provide the initial funding for the project before being reimbursed, and
maintain the completed Infrastructure project

Generally, Maintaining Agencies will need to be Local Area Program (LAP) certified, since most FLSRTS
projects are done through LAP Agreements. The District has the option of developing alternate ways to
get the projects completed, including designing and/or building the project in-house, contracting for these
services, or buying equipment such as bike racks or traffic engineering equipment for the locals to install
and maintain. Contact your MPOs/TPQOs/BOCCs or District for more information on how your District is
handling these matters. See: www.SRTSfl.org for contact information.

(*Note: A rare exception would be if a School Board applicant is themselves LAP cetrtified.)

Public support for Infrastructure projects is mandatory. The public should be informed of the proposal
through presentations at such groups as Neighborhood Assaociations, PTA/PTQ’s and religious and
community groups, as well as through writing articles and letters to the editor of local newspapers. The
public should also be invited to attend the school-based FLSRTS Committee meetings during which the
school-based FLSRTS committee discusses the project proposals. Although meetings of the
Bicycle/Pedestrian Advisory Committee and MPO are considered public meetings and should be part of
the public involvement process, these meetings must be supplemented by meetings with the affected
Neighborhood Associations or other neighborhood meetings, and meetings with the PTA/PTO's for the
affected schools, in order to ensure that those directly affected by the projects are informed and support
the projects. In the past, there have been a few instances where a proper public involvement process
was not followed for FLSRTS projects and affected neighbors raised objections to proposed projects after
much time and effort had been invested in them. To date, these objections have been able to be
overcome and the projects have gone forward as planned, but we want to avoid any repeat of these
problems in the future, by ensuring that a thorough public involvement process is followed.

Some proposed projects will allow children who live within two miles of their school to walk or bike to
school, instead of being bused under a “hazardous” or “courtesy” busing program. In these casesiitis
especially important to make sure that parents understand that the busing program will likely be
eliminated once the project is built, and that their support for the project is critical. If a District has spent
funds and resources to develop or design a project and the Maintaining Agency later decides they do not
want the project, the Maintaining Agency must reimburse the District for funds expended on the project.
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Application Cycle:

The State FLSRTS Coordinator makes any necessary updates to the FLSRTS Guidelines and forms and
issues a Call for Applications for Infrastructure Projects once a year. This round of Applications will be
open from December 7 2012 to February 28, 2013. This is for Fiscal Years 2018 & 2019.

(Note: because of the requirement to include the Student Travel Tally summary reports from the National
Center for SRTS as an attachment to Infrastructure applications, FLSRTS Committees should ensure that
the travel tallies are entered before the application deadline. Do not rely on the National Center for SRTS
to input the data.)

Eligibility for FLSRTS Infrastructure Funding:

You will be asked to supply information on many of these items in your application. important eligibility
points to remember:

¢ Proposed projects must be designed to meet an identified need that is preventing children from
walking or biking safely to and from school.

¢ Proposed projects must be within a two-mile radius of the participating school, and within the
school attendance area. Generally, the closer the project is to the school, the more likely it will be
to increase the numbers of children walking or biking to and from school, or to increase the safety
of children already walking or biking to school. For instance, projects beginning within a half mile to
a mile from the school are more likely to encourage children to walk or bike, than projects
beginning farther away.

e Proposed projects must be located on public property or on permanent public easements. Right of
way issues must be resolved before applying. Make sure you have a clear right of way, and be
ready to show the proof.

= Use of traffic control devices must be consistent with the current Manual on Uniform Traffic Control
Devices (MUTCD), unless the applicant receives experimental approval from FHWA.

1. Eligible Projects:

(Note: this is not a comprehensive list of eligible Infrastructure projects.)

The following types of projects are eligible under Florida's Guidelines:

e Pedestrian facilities: Includes new sidewalks and other pathways, sidewalk widening and
sidewalk gap closures, on the public right of way. All of these facilities must include ADA ramps
and meet other ADA requirements. Short pedestrian bridges may be able to be funded.
Improvements to routes to bus stops

* Bicycle facilities: Includes new or upgraded bike lanes, shared-use paths, geometric
improvements and shoulder widening, on the public right of way.

¢ Bicycle parking facilities: includes bicycle parking facilities such as bike racks; shelters and
bike lockers on school grounds. These may be purchased for placement on public school
property, but not on private property. This means these facilities cannot generally be placed on
private school grounds, though there may be special cases. Generally the District or school board
could purchase bicycle racks, especially if there is a current Agency Term Contract for this
purpose like the current U-rack contract. However, in most cases, School Boards prefer to install
the racks themselves on school property.

(Note: Bike racks should be installed on a concrete pad in a visible and easily accessible location,
and School Boards should be provided with or directed to detailed state of the art information
practices for bike rack installations. Good resources on bicycle parking include:
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o Bicycle Parking Guidelines by the Association of Pedestrian Bicycle and Professionals
(free 2002 edition or 2010 edition available for purchase at:
http.//www. apbp.org/?page=Publications

o the Blcycle Park/ng Brochure and Blcycle Parklng Presentat/on available from Metroplan

and-podasthian-o

o Traffic control devices: Includes new or upgraded marked crosswalks, pavement markings,
traffic signs and signals, flashing beacons, bicycle-sensitive signal actuation devices, pedestrian
countdown signals, pedestrian activated signal upgrades, and all other pedestrian- and bicycle-
related traffic control devices. Generally these are included as part of a larger bicycle or
pedestrian facility project instead of as stand-alone projects.

(Note: For any traffic control devices that require minimum ‘warrants’ to be satisfied prior to their
installation, warrant sheets must be attached to the application. Coordinate with the appropriate
traffic engineering office on this.)

¢ Traffic calming: Includes roundabouts, bulb-outs, speed humps, raised crosswalks, raised
intersections, median refuges, narrowed traffic lanes, lane reductions, full- or half-street closures,
and other speed reduction techniques. Generally these are not stand-alone projects, but some
traffic calming devices may be included as part of an overall pedestrian or bicycle facility project.

(Note: to be eligible for FLSRTS, the primary benefit of the proposed traffic calming must be to
benefit children walking to or from school).

2. Ineligible Projects:

(Note: this is not a comprehensive list of ineligible Infrastructure projects.)
The following are examples of projects which are ineligible for Florida FLSRTS program:

¢ Purchase of right of way

¢ Sidewalks or other pathways on school property, which are the responsibility of the school board
or private school

¢ Stand-alone curb ramps, which should be done with other funds to meet ADA requirements

¢ Stand-alone items that should be addressed by regular maintenance, such as pavement repairs,
repainting of roadway markings or replacement of signs.

(Note: a small amount of funding for these activities may be approved by the District if part of a
larger FLSRTS improvement project.)

Application Instructions:

Florida’s Infrastructure Application can be found under the FDOT website (form number 500-000-30).
You can search by number at: htp:/fwwne2 dot state fLusiproceduraldocumentsiforms/ByNumber. asp. At
this website you will find all the necessary information needed for the Infrastructure Application process in
these forms;

+ Florida's Safe Routes to School Infrastructure Application

Read all instructions carefully before beginning your application. Complete all applicable sections of the
Application and attach all required attachments. Failure to provide all required information may disqualify
your application.
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Deciding how many Applications are needed:

o Generally, each school requires a separate Infrastructure Application.

o If schools (or any two or more qualifying schools) are located close together and proposed
improvements will benefit both schools, they may be combined in one Application. Information on
any after school facility which also benefit from the proposed project ¢an be included in the text of
the application.

» If there are multiple improvements requested for one school, they should be included in one
application.

+ |f an Applicant proposes improvements at two schools not in the immediate vicinity, two
applications would be needed.

Proposals for the same treatment at multiple schools must be based on comprehensive school-based
planning which has resulted in the proposals. See the section entitled “Comprehensive Program” of
these Guidelines for more information. “One size fits all’ solutions generally are not effective for FLSRTS.

Project Evaluation and Selection:

District FDOT offices evaluate Infrastructure FLSRTS applications based on completeness, as well as on

the specific selection criteria listed in the FLSRTS Infrastructure Scoring Form, # 500-000-31, also located
at: hitp/iwww2 dot state fl us/proceduraldocumentsiforms/ByNumber asp. You can search by number for

this form. Below is a description of the evaluation and selection process for Infrastructure projects.

« Eligibility Evaluation
The District or designee examines submitted Applications for Infrastructure projects for eligibility,
by following the first page of the FLSRTS Infrastructure Scoring Form, noted above.

A proposed project can be declared ineligible for several reasons, such as:

The Application was not received by the deadline

The Application is not fully completed or is missing required attachments

A comprehensive planning process was not completed before applying

The required Student In-Class Travel Tally was not completed before applying or is not
attached.

The project does not comply with FLSRTS guidelines

o The project would interfere with or disrupt existing infrastructure or planned
improvements

¢ Evaluation Panel
Eligible applications are submitted to the District for a compliance review after being reviewed
and submitted by MPOs/TPOs/BOCCs.

¢ Ranking Criteria
FLSRTS applications meeting all eligibility requirements are evaluated by the District evaluation
panel based on the questions in the FLSRTS Infrastructure Scoring Form, # 500-000-31 referred
to above. This Scoring Form follows the Infrastructure Application very closely. Some of the
selection criteria are:

¢ Completeness of the School-based FLSRTS Planning Committee

s Comprehensiveness of the FLSRTS planning process (including such tasks as
addressing all 5 E's of FLSRTS and consideration of various solutions to the problems
identified

s« Comprehensiveness of the public outreach process, including the affected
neighborhoods and PTA/PTO organizations at affected schools

¢ High level of interest on the part of the school in supporting walking and bicycling to
school, and willingness to participate fully in a comprehensive FLSRTS program
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¢ Demonstrated need and community support for the project

» Potential of the proposed project to increase the number of children walking and bicycling
to school

+ Potential to increase the safety of high numbers of students already walking or bicycling
to school in hazardous conditions

¢ Identification of safety hazards and the potential of the proposed project to reduce child
injuries and fatalities

o Potential for the proposed project to eliminate the need for hazardous or courtesy busing
routes

o Potential for the project to complete a priority bikeway or pathway, with connections to
neighborhoods and public destinations like parks, other schools or libraries

 Demonstrated need for financial assistance to complete these priority bikeway or
pathway connections

+ Constructability (including clear right of way)

+ Consideration and suggestion of alternative locations for projects facing constructability
problems

o Ability of the Applicant or Maintaining Agency to complete the project, or a workable plan
to complete the project another way.

Consideration is also given to other factors relating to the proposed project, which are deemed
necessary to promote the pedestrian and bicycle safety of children in and around school areas.

Project Selection

The District compiles a list of all eligible projects in the order ranked by the Evaluation Panel and
presents this listing to the District Directors and/or District Secretary, along with any other
relevant information, such as staff recommendations for which projects should be funded with
available funds and the projects’ potential benefit to the District. When the final recommended
funding has been approved by the District Director and/or District Secretary, the District Safety
Engineer or designee provides the following to the State FLSRTS Coordinator:

¢ A complete list of eligible projects in rank order

e Electronic or paper copies of the applications recommended for funding (in color if
possible).

The State FLSRTS Coordinator reviews the recommended projects to determine that they are in
compliance with federal and Florida guidelines, and provides appropriate comments and
recommendations to the Districts on their proposed projects. Because of the complex nature of
the applications and the need to review projects from each District, at least one month should be
allowed for this step. After any necessary adjustments, the District Safety Engineer or designee
presents to the District Directors and/or District Secretary the final ranking of projects and
recommendations for projects to add to the FDOT Work Program. The projects must also be
approved by the Florida Division of the FHWA, so it is important that the wording in the FDOT
Work Program include the fact that it is a FLSRTS project, a brief description of the project, the
location and which school or schools will benefit from the project.

(Note: Any proposed project not selected may be resubmitted on an updated application form for
consideration in the next funding cycle. Or the District has the option of retaining non-funded
applications from previous cycles to consider for the next cycle, and requesting necessary
updates from the applicant before these projects are funded.)

Project Administration:

Unless the project is to be implemented by the FDOT District, Applicants and/or Maintaining Agencies of
selected projects will be required to enter into a contract with the FDOT. This contract generally takes the
form of a LAP agreement. Any agreement used must contain language for all federally mandated
regulations. Important points to remember;
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* For Infrastructure projects on local roads, the Project Administrator's agency must in most cases
be LAP-certified in order to enter into a LAP agreement to design and/or build the project.

o If the Applicant is LAP-certified and can provide the initial funding for the project, the Applicant will
become the Project Administrator. This is not the usual case, since most school boards and other
Applicants are not LAP-certified.

e Ifthe Applicant is not LAP-certified and/or cannot provide the initial funding for the project, the
Maintaining Agency will become the Project Administrator.

+ Infrastructure projects must follow appropriate design criteria. Projects on the State Highway
System must follow the criteria established in the Plans Preparation Manual (PPM) and the FDOT
design standards. Projects on local systems should meet the minimum standards and criteria
provided in the Manual of Uniform Minimum Standards for Design, Construction and Maintenance
for Streets and Highways (Florida Greenbook). These documents can be found on FDOT's web
site at: http://www.dot.state.fl.us/rddesign/CS/CS shtm.

o The Project Administrator is required to pay initial project costs and submit progress reports and
billings for reimbursement of direct costs, as described in the FDOT LAP Manual:
http://www.dot.state fl.us/projectmanagementoffice/L AP/LAP TOC.shim.

e Any work performed by the Project Administrator prior to receiving written authorization to
proceed is not eligible for reimbursement.

¢ Indirect costs will not be reimbursed.

Please contact your District or designee if you have any remaining questions on the submission,
selection and administration of FLSRTS Infrastructure projects.

Non-Infrastructure Programs

Basic_Information:;

Most Non-Infrastructure programs do not require as much time or money to develop as Infrastructure
projects. They are often less expensive but have a big potential to increase the number and safety of
children walking and biking to and from school, as well as the comfort level of parents. The National
Center for Safe Routes to School website has many examples of successful Non-Infrastructure programs.
Check their web pages for more information: http://www.saferoutesinfo.org/data-central/success-stories
and www.saferoutesinfo.org/.

Non-Infrastructure projects should be considered start-up funds. As a result, local Non-Infrastructure
program funding should not exceed three consecutive years for the benefit of one school or group of
schools. However, local Applicants can apply to expand or adapt successful programs to different
schools, or propose different programs after that time.

Education, Encouragement, Enforcement, and Evaluation are considered Non-Infrastructure activities,
and are all vital to the success of a Safe Routes to School program. There are other funding sources and
other approaches to accomplish some of these activities. We encourage schools and communities to
explore other ways to accomplish the programs and activities that will not be funded through FLSRTS.
Non-Infrastructure programs which are eligible and ineligible for Florida FLSRTS funding are described in
the sections that follow.

Eligible Applicants:

For Non-Infrastructure programs, the range of prospective Applicants is much broader than for
Infrastructure projects. The major considerations are that the Applicants:

¢ Are qualified and able to conduct the proposed activities

¢ Are financially and organizationally qualified to follow ali of the applicable federal rules and pay all
costs associated with the program first, then get reimbursed.
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Some examples of prospective Non-Infrastructure Applicants are:

School Boards or schools, (public or private)

Governmental organizations (cities, counties, Health Departments, etc.)

Colleges and Universities

Non-profits registered in the state of Florida (Safe Kids, non-profit hospitals, etc) on a case by
case basis

Application Cycle:

Florida is no longer using a formal application or application cycle for its Non-Infrastructure programs.
Instead, a shorter Non-Infrastructure information Form has been developed, which should be used for
proposals which will benefit an individual school. Proposals which will benefit multiple schools in one
county or region may instead be submitted in the form of a proposed Scope of Services. This Scope of
Services should contain at a minimum:

an identified problem which is making it hard for children to walk or bike to school safely
the planning process by which the problem was identified

other background information on the identified problem

the proposed solution, including all proposed activities and partners

relation to any Infrastructure projects applied for or planned

proposed timeline

proposed budget

explanation of each budget item and its relation to the activities

The Information Form or Scope of Services must provide enough information so they can understand the
intent of the proposal and decide whether it is worth pursuing. Once this determination is made, the
FDOT Contact will work with the Applicants toward the creation of a viable Non-Infrastructure program.
Once agreement is reached to proceed with a program, a Joint Participatory Agreement (JPA) or other
formal agreement will be signed by FDOT and the Applicant.

Non-Infrastructure Programs--Eligibility for FLSRTS program:

Non-Infrastructure programs which are eligible and ineligible for FLSRTS program are described in the
sections that follow.

1. Eligible Activities or Programs:

(Note: this is not a comprehensive list of eligible Non-infrastructure activities)

Support for the creation of “Walking School Buses” or “Bike Trains” of school children

Support for Walk and Roll to School Days

School encouragement and incentive programs, using modest incentives

Support for bicycle rodeos

Pedestrian and bicycle safety education training for children or instructors, including, but not

limited to, the Florida Traffic and Bicycle Safety Education Program:

http://www.hhp.ufl.edu/safety/, the WalkSafe Program: http://www.walksafe.us/ and the

BikeSafe Program; http://www6.miami.edu/UMH/CDA/UMH_Main/0,1770,2573-1:8527-

2:66710-2,00.html|

s Support for these types of education programs, including paying for trainers, equipment,
substitute teachers (if necessary and training is done during the school day) or training time
for teachers (if necessary and training is done outside the school day)

+ Other relevant training for children, such as transportation, environmental choices and
personal safety, if done as part of a larger FLSRTS program

* Relevant training for law enforcement personnel, school administrators, youth leaders,
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parents or the public, including paying trainers

2. Ineligible Activities or Programs:

(Note: this is not a comprehensive list of ineligible Non-Infrastructure activities)

Some of the Non-Infrastructure programs that are not eligible are listed below, as well as the rationale
for each:

11/30/12

e Enforcement:

Local law enforcement activities should be conducted by a local law enforcement agency in a
cooperative agreement with the school or school board, as part of a FLSRTS program. Periodic
speed enforcement and crosswalk enforcement at or near the school, for instance, should be
done as a regular program of the law enforcement agency. Overtime payment for law
enforcement activities cannot be reimbursed under FLSRTS program. Law enforcement
equipment may not be purchased under program. Overtime and equipment are eligible items for
funding through the FDOT Highway Safety grant program, as described on the following website:
http:Hwww dot state B us/Satety/HiohwaySaletyGrantProgram/hsap/hsap.shim.

Federal SRTS Guidance prohibits funding recurring costs, such as salaries of crossing guards. In
addition, no other expenses of Crossing Guard programs will be funded through FLSRTS
program, since training is already provided at no cost to Crossing Guard trainers through the
Florida School Crossing Guard Training Program, and basic guard equipment is already required
by the Florida School Crossing Guard Guidelines and the Manual on Uniform Traffic Control
Devices. For the Guidelines and more information on the Florida School Crossing Guard Training
Program, see: state fLus/Safetylped bikedraininglped bike fraining.shim.

¢ Evaluation:

Evaluation is an integral part of the FLSRTS process, and includes the coliection of many types of
data such as the speed and volume of traffic, bicycle and pedestrian crash data and driver
compliance with traffic laws near affected schools.

Evaluation using the survey forms provided by the National Center for SRTS involves:

o the school-based In-Class Student Trave! Tally and other data requested in the Florida
infrastructure application, and

+ the data required by these procedures before and after a funded FLSRTS project or program
is implemented (In-Class Student Travel Tally).

It is expected that a school can do the Evaluation activities. The Applicant, school, PTA/PTO or
other entity can enter the data online for the school. You must include the required Student
Travel Tally summary with your application. For more information, see the Evaluation Section of:
http://www.saferoutesinfo.org/data-central/data-collection-forms.

The Infrastructure Application requires both student travel data for the entire school, and for the
route proposed to be improved. The student trave! data for the entire school must be determined
through use of the In-Class Student Travel Tally. However, the student travel data for the
proposed route can be determined by a visual survey or through a reasonable estimate based on
the school's knowledge of who rides the bus and who travels by private vehicle. See Section 6 of
the Infrastructure Application for more details.

If your Non-Infrastructure program or Infrastructure project is selected for funding, you will also be
required to collect evaluation data using the national SRTS survey (Student In-Class Travel Tally)
a few months before and after the program is implemented. This form can also be found at:
http://www.saferoutesinfo.org/data-central/data-collection-forms.
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The only exception is for a Non-Infrastructure program which is implemented in the same school
year as the proposal, where there have been no major changes in travel patterns or major events
which would influence either survey.

¢  Other Non-Infrastructure activities ineligible for FLSRTS reimbursement include:

Planning or evaluation services provided by consultants for individual programs
Recurring costs, including salaries for local or District FLSRTS coordinators
Overtime for personnel

Food or drinks

Supplanting any existing funding

Non-Infrastructure Information Form and Scope of Services Instructions:

Please read carefully the instructions included on the Information Form, and complete all sections.
Failure to provide all required information may disqualify the program or delay its progress.

If using a proposed Scope of Services for multiple schools, see the minimum required information listed
above under Application Cycle.

Project Evaluation and Selection:

Non-Infrastructure proposals will be evaluated based on:

o their educational soundness
e their potential for increasing the number of children walking or biking to and from school, and/or

¢ their potential for increasing the safety of children who are already walking or biking to and from
school.

Read the Education (ntip:#fwww safercutesinfo ¢rofquidefedusationfindex ¢fimy and Encouragement
hito:/iwww saferoutesinfo oro/guide/encouragement/index ¢fm) sections of the FLSRTS Online Guide for

(hitp:/iwww saferoutesingo.o

more suggestions.

Who to Contact With Questions:

If you have remaining questions about the application process after reviewing the Guidelines,
Infrastructure Application, Instructions for Infrastructure Application and Non-Infrastructure Information
Form, consult your District FLSRTS Contact or the State’s Safe Routes to School Coordinator. See
www.SRTSfl.org for contact information.
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& MIAMIBEACH

COMMITTEE MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM:  Kathie G. Brooks, Interim City Manager M/C
DATE: March 13, 2013 f’f

SUBJECT: REFERRAL TO THE HISTORIC PRESERVATION AND DESIGN REVIEW BOARDS TO
SEEK THEIR DIRECTION AS TO WHAT TYPE OF DIRECTORY STRUCTURES ARE
MOST APPROPRIATE FOR THE LINCOLN ROAD CORRIDOR

BACKGROUND

The City currently has an agreement with Clear Channel Adshel Inc., to construct, operate and
maintain directory structures in the Lincoln Road Area, to provide directory information location
maps, offer advertising space for commercial use, fabricate and install street signs and block
numbers at ten (10) intersections along Lincoln Road.

Interest has been expressed which calls for replacing the current fixed advertising panels on
Lincoln Road with digital advertising panels. Clear Channel Adshel Inc. recently sought
approval from the Historic Preservation and Design Review Boards for the replacement of
existing fixed advertising panels with digital advertising panels in twenty (20) bus shelters
located in South Beach, but both Boards denied the request.

ANNALYSIS

A presentation to the Finance and Citywide Projects Committee was made at the meeting of
February 20, 2013. After discussion, the Board recommended that the Administration

go to Historic Preservation and Design Review Boards to seek their direction as to what type of
directory structures are most appropriate for the Lincoln Road Corridor. After this direction is
obtained, the Administration recommends that a Request For Proposals be issued.

CONCLUSION
The Administration recommends that the Mayor and the City Commission refer the matter to the

Historic Preservation and Design Review Boards to seek their direction as to what type of
directory structures are most appropriate for the Lincoln Road corridor.

V74

KGB/FHB

F\WORK\SALL\(1) EMPLOYEE FOLDERS\FIORELLA SARMIENTO\Adshel FCWP February 2013.docx

Agenda ltem  CYT

Date 3-13-13
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Ms. Kathie Brooks, Interim City Manager
Mr. Rafael Granado, City Clerk

FROM: Commissioner Deede Weithorn
DATE: March 4, 2013
SUBJECT: Referral to Land Use Committee

Amendment to RM-2 Expanding Permitted Use

Commissioner Deede Weithorn would like to refer to the Land Use Committee an amendment
to expand the permitted uses of RM-2 zone properties and to include the following proposed
language:

Sec. 142-212. - Main permitted uses.

The main permitted uses in the RM-2 residential multifamily, medium intensity district are single-
family detached dwellings; townhomes; apartments; apartment-hotels;-ard-hotels:; and offices that
are incidental to and customary with a hotel in the RM-3 district fronting Collins Avenue
located no more than 1,200 feet from the property, measured by following a straight line from
the lot on which the office is located to the lot on which the hotel is located, provided that the
lot on which the office is located shall be governed by a restrictive ¢ovenant, approved as to
form by the city attorney’s office and recorded in the public records of the county as a

covenant running with the land, stipulating that the office use shall be incidental to and

customary_in _connection with the hotel and may only remain _so long as the hotel use
continues.

Should you have any questions and/or concerns, please do not hesitate to contact me at
extension 6528.

AleJ. Fernéndez,
Commissioner Weithorn’s Office

:d

LA i g pveiv s et g i b s N T S SN SN SINUUE L SO T NS A S P o usthr
S SHE CHIHTREN IO prnneiclingg enCelent DubD seoving S Sedle s 0 O w0, W, R O 8 o ity
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& MIAMIBEACH

OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Kathie Brooks, Interim City Mang

FROM:  Michael Géngora, Commissioner

DATE: March 4, 2013

SUBJECT: Referral Item for March Commission Meeting

Please place on the March Commission consent agenda a referral to Land Use
Committee to discuss status update for the beach walk from Sunrise Plaza to Fifth
Street. If you have any questions please feel free to contact my aide Diana Fontani at
ext 6087.

MG/df

Agendaltem CYK

Date %-/3-)3
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:

FROM: Michael Géngora, Commissione s "

DATE: March 5, 2013

SUBJECT: Referral ltem for Commission Meeting

Please place on the March Commission consent agenda a referral to the Sustainability
Committee to discuss green building incentives for residential and commercial use. If
you have any questions please feel free to contact my aide Diana Fontani at ext 6087.

MG/df

Agendaltem CYL

Date 3-/32-~/3
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM
TO: Kathie Brooks, Interim City Manager

FROM: Jerry Libbin, Commissioner

DATE: March 6, 2013

SUBJECT: Consent agenda item for the March 13, 2013 Commission meeting; a
referral to the Neighborhood and Community Affairs Committee

Please refer to the Neighborhood and Community Affairs Committee a discussion to
consider hosting a biannual Art Camp held in Miami Beach in cooperation with
UNESCO which | believe would become another crown jewel for our City.

Please contact my office at ext. 7106 if you have any questions.

Attachment

W/ er

We are commilted to providing excelloat public service and solely to all who live, work, and play in our vibre

Agenda ltem CY M

Date 3-]3-/13
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H ] \“ Comissié Nacional
J1lbbl : Andorrana

SRS  perala UNESCO

Qrganitzacié

de las Nacions Unldes
per a educacid,

la cidncia ! la cultura

Avinguda Fiter i Rossell, 71

ADT00 Escaldes-Engardany

Principat d'Andorra

Teléfon (+378) 625 700 - Fax (+376) 861 911
E-mall : cnau.unesco@andorra.ad

> & & % e s eTessererrarar

Escaldes-Engordany 6" February 2013

Mu, Jerry Libbin
President & Ceo
Miami Beach Chamber of Commerce

Dear Mr, Libbin,

I am pleased to write to you to present the Art Camp Project, which has taken place in the Pyrencan
country of Andorra in July of 2012, It has been attended by 37 artists from 5 continents and more than
30 countries, proposed by their National Commissions, who painted and participated in joint activities
stimulated by the medium of art, but based on a dialogue of mutual respect and understanding
between cultures that together form the basis of the ideals behind the United Nations Declaration for
Human Rights,

The project was the third bi-annual Art Camp organised by the Andorran National Commission for
UNESCO (CNAU) with the joint cooperation of the City Council of Ordino, the Andorran National
power supplier (FEDA,) alongside a host of other local and international sponsors. The theme of fhis
year's event was Sustainable Energy For All and follows on from the Jast events theme of Cultural
Rapprochement,

Along the fortnight the artists gathered together o collectively paint in an open studio and provide
their own individual interpretations of their surroundings’ in their various painting styles. Part of the
eveping program involved participants staging preseutations aimed at giving an informative insight
into their diverse cultures and counfries. This included everything from sudio-visual presentations to
native song and dance and even regional cuisine, a part of a widc range of excursions. These
evenings, alongside the open air studio where the artists painted, were made accessible to locals and
participants alike and helped foster bonds betiveen the artists themselves and the local community
who was extremely welcoming and hospitable,

By the end of the project, each artist had prepared their three works for exhibition through a range of
individual artistic styles and methods. With more than one hundred nnique individual picces, the
exhibition provides a global display of world art. All participants also signed a collective manifesto
which was written together with the Patron for Art Camp, Ms Hedva Ser, the official UNESCO Axtist
for Peace wha personally attended the projest and addressed the exhibition on the opening night.

Our aim is to now share this experience and the Art Camp project as widely as possible through a
series of international exhibitions in Burope and in the Americas. With that in mind, we have already
erganised for the first gallery opening to be held at the Strasbourg Council of Burope headquarters
before it then travels to Biussels and later to the UNESCO headquarters in Paris. We sincerely believe
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that this project is one of significant value and comes at a time where an emphasis on unity between
cultures, religions and nations is a much needed virtue.

That is the reason why we would like to suggest the possibility of twinning our Ari Camp “Colours
for the Planet” with Miami Beach and organise the art camp in your ¢ity every two years. This will
pertit to the Art Camp to take place every year, Thereby, we ask Ms Hedva Ser, UNESCO Actist for
Peace and godmother of the Art Camp, to establish a first contact to make a proposal of cooperation
between the National Commission of Andorra to UNESCO and the Miami Beach Chamber of
Commerce, The core of this praject would be the proniotion of peace values.

We hope that you will find this proposal interesting and if you require any further information or have
an interest in future cooperation, we would be more than pleased to explore any potential options for
working together, especially in the organisation of Art Camp,

Yours sincerely,

k — . .,

Elisenda Vives

W
b

President of the Andorran national commission of UNESCO
Av. Fiter i Rossell, 71

AD700 Escaldes-Engordany

Principat d’Andorra

Links to Art Camp:
hittp://vimeo.com/46091683 (Workshops}

http://vimeo.com/48471292 (Summary)
http://vineo.com/46176093 (Nelson Mandela’s Birthday)

95




THIS PAGE INTENTIONALLY LEFT BLANK

96



C6

COMMISSION COMMITTEE REPORTS

90



& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager/,/p% .

DATE: March 13, 2013

SUBJECT: REPORT OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE HELD ON
MONDAY, JANUARY 28, 2013.

A meeting of the Neighborhood/Community Affairs Committee was scheduled for Monday,
January 28, 2013 at 4:00 pm, and was held in the City Manager’s Large Conference Room, 4"
Floor. Commissioners in attendance: Commissioners Ed Tobin, Jerry Libbin and Jorge
Exposito Members from the Administration and the public were also in attendance. Please see
the attached sign-in sheet.

THE MEETING OPENED AT 4:50 PM.

1. Discussion Concerning The Flamingo Park Neighborhood Becoming Florida's Most
Pedestrian Friendly Neighborhood. (4:54 PM)

ACTION: Discussion for this item was deferred for next meeting as a request by Fred Beckmann,
Public Works Department Director

2. Discussion Regarding Expanding The Ordinance (2012-3751) Amending Chapter 66,
“Marine Structures, Facilities And Vehicles,” Article lv, “Vessels,” Section 66-151,
“Launching And Hauling,” To Prohibit Docking, Securing, Embarking Or Disembarking
Vessels At Municipal Or Public Seawalls, Wharfs, Docks Or Bulkheads In Single Family
Neighborhoods, Creating Exceptions, Providing For Repealer; Codification;
Severability And An Effective Date To Make It More Comprehensive. (5:27 PM)

Peter Luria from Sunset 3 & 4 spoke, seeking direction on the item.

Commissioner Libbin indicated that he was in favor of protecting the integrity of the
neighborhood, and was worried about the criminal activities in the area.

Terry Bierstock spoke

Gary Held Firs Assistant City Attorney indicated the language change in the ordinance Section 1
at the end of (b) (1) where it reads “..in a residential neighborhood, except in facilities expressible
that are designed and authorized for that purpose”

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) unanimously
moved to forward to Commission.

3. Discussion Naming 8th Street After Tony Goldman. (4:55 PM).

Commissioner Libbin wants administration to follow up with the Legal department to review the
procedures for this item.
Max Sklar, Acting Assistant City Manager noted City code requires a change in the ordinance and

we needed to look into the matter further.
Agenda item _C 6/
98 Date _3%-/3-/3



City Commission Memorandum
January 28, 2013
Report of the Neighborhoods/Community Affairs Committee of January 28, 2013

Jose Smith, City Attorney added that naming a street requires a referendum, and will not be
possible.

Commissioner Libbin suggested having a statue at Lummus Park.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) recommended
administration to get in touch with Tony Goldman’s family and Marlo to discuss options and
location. Commissioner Libbin also offered to meet with the family to discuss the options further

Commissioner Tobin suggested for Commissioner Libbin to reach out to Commissioner Gongora
as well.

4. Discussion Regarding The City Of Miami Beach Centennial, Which Will Occur On
March 26, 2015. (4:59 PM)

Commissioner Tobin presented the item, stating that we should have a committee for the event.

Max Sklar, Acting Assistant City Manager agreed to have a committee for the event, and would
like direction as to how to structure the committee.

Commissioner Libbin suggested that it was a good idea to form a host committee for the big
event.

Commissioner Tobin suggested that we should give the task to the Miami Beach Visitor &
Convention Authority (VCA).

Commissioner Exposito suggested that we should have different events through the year to make
the Centennial a memorable one.

Commissioner Libbin made the motion to suggest that the Miami Beach Visitor & Convention
Authority take this as a project and authorizes them to raise funds for it, Commissioner Exposito
seconded the motion.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) unanimously
moved to have the Miami Beach Visitor & Convention Authority to take this celebration as a
project.

5. Discussion Regarding The Placement Of A Fence Along The Perimeter Of The Scott
Rakow Youth Center Playfield. (4:50 PM)

Kevin Smith, Parks and Recreation Department Director gave an overview of the item, stating
that at one time the fence was on the design but it was removed from the plans. Now it will cost
around $16,500 for the fence.

Kathie G. Brooks, Interim City Manager stated that the cost of the fence will be added in the new
budget.

Commissioner Tobin expressed that the budget be added for this fiscal year, and direct
administration to find the funds for the project to begin.

Commissioner Exposito asked about safety on the park, since the Golf course will begin

renovation starting June 2013, and if fence for that project will be a concern for the safety of the
kids attending the Youth center.
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City Commission Memorandum
January 28, 2013
Report of the Neighborhoods/Community Affairs Committee of January 28, 2013

temporary fence can be erected. Then see if we can find the funds for a permanent fence.

Kevin Smith, Parks and Recreation Department Director indicated that he will meet with Fernando
to coordinate efforts for the safety of the kids.

Commissioner Libbin made the motion to have the fence placed along the perimeter of the Scott
Rakow Youth Center, commissioner Exposito seconded the motion.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito) unanimously moved for the
project to go forward pending the administration find funds for the project and coordinate with CIP
during their project.

6. Discussion Regarding Creating A Municipal Youth Council On Miami Beach. (5:10 PM)

Kevin Smith, Parks and Recreation Department Director presented the item, emphasized being a
great program for the kids of our community, and have the kids participate on several meetings
and have them share their input and thoughts.

Commissioner Tobin suggested that maybe the City should have a program like the Leadership
Academy for the youth of our community, so they can see how the City works, how the
Government is managed we should include the Citizens Police Academy as well.

Commissioner Exposito added that it would be a great idea having the kids participate in different
committees and establish a Youth Committee that will help high school students’ future.
Commissioner Libbin suggested that rather than creating a program, establish a seat for each
board as a non-voting or voting and then having their own council, and they can discuss among
themselves and come up with their vision or goal.

Kathie G. Brooks, Interim City Manager indicated that the involvement of the kids on different
boards could be a great civics lesson.

Dessiree Kane, Commissioner Tobin's Aide, explained the program, its success in Tampa, and
how it was designed for 10", 11" and 12'" graders. This will be a great idea for kids to participate
on different boards, and have a sense of ownership of their City.

Maria Ruiz, Office of Community Services Division Director, stated that there are several models
throughout the country and depending on how we want them to succeed, we could adopt several
models. Have them be part of our decision making, could also create community services for the
students.

Jose Smith, City Attorney suggested to reach out to the student’s council at Miami Beach High
through Leslie Rosenfeld.

Dessiree Kane, Commissioner Tobin Aide, indicated that she already met with the Vice President
of the Student Council, and they are interested.

Commissioner Tobbin also stated that he would like to further meet with Dessiree and Maria Ruiz
to discuss options.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) recommended
administration to follow up if everybody agrees on having the kids enrolled in the next Leadership
Academy, and report the outcome next month.
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager M

DATE: March 13, 2013

SUBJECT: REPORT OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE HELD ON
FEBRUARY TUESDAY 19, 2013.

A meeting of the Neighborhood/Community Affairs Committee was scheduled for Monday,
February 19, 2013 at 3:00 pm, and was held in the City Manager’s Large Conference Room, 4"
Fioor. Commissioners in attendance. Commissioners Ed Tobin, Jerry Libbin and Jorge

Exposito Members from the Administration and the public were also in attendance. Please see
the attached sign-in sheet.

THE MEETING OPENED AT 3:17 PM.

1. Discussion Regarding An Ordinance Amending Regulations Of Alcoholic
Beverages In Public Places. (3:17 PM)

Commissioner Libbin presented the item, indicating that the issue was more about To Go-
Cups (plastic), and some regulations needed to be implemented.

Max Sklar, Acting Assistant City Manager indicated that this was an old item pending for a
while, and the Administration was seeking policy direction regarding the sale of alcohol in
approved beach concession areas.

Commissioner Libbin stated that that current beach concession agreements with hotels, does
not allow the sale of alcohol but the practice has occurred for years.

Max Sklar indicated that administration is looking for direction before drafting City Code
amendments. The current City Code prohibits the sale of alcohol in public property with (3)
exceptions; a) Sidewalk Cafes having a valid sidewalk café permit, b) Public Property leased
from the City by a private entity and licensed by the city for such use and c) Areas temporarily
designed for such use by the City by the issuance of a valid event permit.

Commissioner Tobin made the motion to direct administration to formulate a plan on how to
structure this issue and to contact the businesses impacted to develop the amendments, a
method for charging the concessionaires and a timeline for implementing the changes. He
also requested the item be placed on the March Commission Meeting, where administration
will receive direction on how to proceed with it. Commissioner Exposito seconded the motion.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) unanimously
moved to have this item discussed on the March Commission Meeting.

2. Discussion Concerning The Flamingo Park Neighborhood Becoming Florida's Most
Pedestrian Friendly Neighborhood. (5:25 PM)
Agenda ltem _C 65
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City Commission Memorandum

March 13, 2013

Report of the Neighborhoods/Community Affairs Committee of February 19, 2013
Page 2 of 5

Public Works Department Director Fred Beckmann gave a background on the item and how
the plan will help the neighborhood.

Commissioner Exposito asked the width of the streets on the neighborhood, so we are
consistent with what we tell the neighbors.

Fred Beckmann responded that the streets were all have the same width and are consistent
with the streets in the neighborhood.

Commissioner Tobin and Commissioner Libbin asked if there was a way to bring mass transit
to the area and have the parking lot in the area utilized for the residents of the area, with a
reduced fee for residents to alleviate the traffic congestion in the area.

Commissioner Tobin suggested utilizing parking garage at 6" street for the residents of the
flamingo park area, and try it for about 6 months to see how this works, and discuss it then.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) unanimously
recommended that the administration try the utilization of the garage at 6" street, as a trial
period for six months at a further discounted rate, and then bring the item back to
Commission Meeting.

3. Discussion Regarding A Resolution To Establishing And Designating Tobacco-Free
Zones In All City Parks And Outdoor Recreational Facilities. (5:13 PM)

ACTION: ltem withdrawn by Commissioner Libbin.

4. Discussion Regarding Building A Guardhouse At East Entrance Of Normandy
Shores (5:15 PM)

Commissioner Tobin asked if notices were given to the neighbors.

Commissioner Libbin stated that he does not know what the Normandy Shores Homeowners
Association position is in regards to the item, but he thinks that if the city is willing to support
this, the Homeowners Association will be in favor, as long as the cost does not to come not
from the City nor from the Association, but by the developers of the current projects.

Raul Aguila offered to meet with representatives from the newly formed homeowners
association outside the gate to provide them with options on how to proceed with this project.
He also informed the Committee that state statute governs this through the creation of safe
neighborhood taxing district and there is a referendum requirement.

The Committee (Commissioner Tobin, Libbin and Exposito present), directed Legal to meet
with the Homeowners Association and discuss details on the item.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) recommend
bringing back this item to the April NCAC meeting

5. Discussion Regarding An Update On Upper North Bay Road Drainage Project. (3:37
PM)

Public Works Department Director Fred Beckmann gave an updated report on the item,
stating that due to the change of groundwater and tailwater elevation, it was decided to go
back with and plan and had two options, one to stay with Reynolds, Smith and Hills, Inc.
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(RS&H) and redesign to the new criteria or go the Design Build Criteria Package (DCP) to
which it was opted to go to, the package is ready to go and now legal is working in
development of the design-build agreement.

Commissioner Tobin asked when DCP is already been done, what happens when somebody
that bids on it, decides to have some changes, are they allow to do that?

Richard Saltrick, City Engineer answered stating that yes they do have the ability to add or
change if needed, it goes to a process where City reviews it, approves it, and it is negotiated
at the end in a Progressive Design-build, the City manages the design process, the city
reviews it, approves it and at the end if needed price is negotiated with the firm.

Commissioner Tobin asked what if company does not like or needs to change the design,
how that work, and what will the best process be for the City.

Public Works Department Director Fred Beckmann answered, stating as summary that the
DCP the designer whoever the company selects will be the one making the decisions and if
we think that something needs to be added it will be discussed, and if price needs to be
negotiated, it takes place at the end of the project.

Dwight Kraai spoke in regards of tides for which he distributed a chart of 2012 monthly
average MHW, Ft. NAVD and questioned that the standard groundwater and tailwater
elevation is too low.

Commissioner Tobin suggested to discuss this issue in another meeting.

Commissioner Libbin suggested that we should consult with the Netherlands engineers about
this issue, since they are widely recognized as experts we should have their advice or input
on this issue.

Kathie G. Brooks, Interim City Manager agreed with the suggestion, indicating that the City
was already in the process of meeting with them .

Richard Saltrick, City Engineer indicated that they have already met with some
representatives from the Netherlands, and that they will meet again to discuss on the matter.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) directed
administration to have in the DCP, as an alternative, the difference to go from Pump and
Alpha system to an Injection well system.

6. a. Discussion Regarding A Sanitation Plan During Spring Break 2013.
b. Discussion Regarding The Status Of The Major Event Plan For Spring Break.
(4:09 PM)

Acting Assistant City Manager Max Sklar presented the item.
Commissioner Libbin asked how to ensure we have clean beaches, clean streets, parks, how
is service delivered, are we prepare to host the number of visitors coming to our city for

Spring break.

Acting Assistant City Manager Max Sklar provided an overview of the Major Event Plan for
Spring Break.
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Commissioner Exposito asked, when was going to start the increase of enforcement? Also
commented that in the past starting early was very effective, and by starting earlier will set
precedence and started to see fewer issues.

Acting Assistant City Manager Max Sklar stated that Spring Break already started and that the
City was already active, having different departments already working on the issue, already
have the dates for the Variable Message Signs (VMS) to be placed at various locations, also
temporary real estate-type signs in the right of way and along the parks, also created
pamphlets with different information and key phone numbers for the visitors to be distributed
to the public by our GWA.

Carla Probus (City resident) spoke, questioning the effectiveness of Code Compliance citation
for litter violations.

Robert Santos-Alborna, Code Compliance Director gave an overview of the plan Code
Compliance has with the Police Department, to which he indicated that for the past two years,
the plan has worked perfectly, and at this point his office is ready for this year.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) requested a
Letter to Commission (LTC) regarding the GWA program for Spring Break.

7. Discussion Regarding Items That Are Referred To Commission Committees To Be
Reviewed If Not Heard By That Committee Within (6) Six Months Of Its Referral
Dates. (5:43 PM)

Commissioner Libbin presented the item, and suggested that items which have not been
discussed in Six (6) months should be removed from the agenda.

Commissioner Tobin made the motion that all items referred to various City Commission
Committees should be heard as soon as possible regardless of whether the referring City
Commissioner is present for the discussion and the Commissioner should be noticed of the
discussion item. He also felt there could be one courtesy deferral if the commissioner is out
of town, to move it to the next month, and after six months that the item be printed on the
Commission Agenda as an informational notice that it has been withdrawn.

ACTION: The Committee (Commissioner Tobin, Libbin and Exposito present) unanimously
moved for the pending items to be removed after six months with a report of withdrawn items
on the monthly City Commission agenda.

8. Discussion Regarding Considering The Removal Of The Four (4) Public Parking
Spaces On Sunset Drive At The Entrance Of Sunset Harbor Island. (4:29 PM)

Parking Department Director Saul Frances presented the item, indicating that Parking
Department does not have an issue on the matter and spaces could be removed.

Commissioner Exposito moved with the item, seconded by Commissioner Tobin.

ACTION: No action was taken.
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9. Discussion Regarding Relocation Of The Maintenance Vehicles From The Sunset
Harbor Neighborhood. (4:32 PM)

Public Works Department Director Fred Beckmann presented the item.

Commissioner Tobin questioned how many parking spaces were needed and why not utilize
the parking garages that the City already operates.

Public Works Department Director Fred Beckmann gave an overview of how many
employees are in Public Works and Property Management, plus number of work vehicles and
equipment utilized by city employees daily. Additional spaces are needed to accommodate
shift changes.

Commissioner Libbin stated he believes some of the City garages are underutilized, indicating
that it would be cost effective for the City, have the employees park at the 42" Street garage
and bus the employees to their work location.

Jose Smith City Attorney indicated that Legal will look into the matter to see the legal
obligations the city has towards the employees.

Mr. Luria spoke.

Commissioner Libbin made a motion to direct administration to explore the utilization of
vacant spaces in the 41%' / Sheridan Avenue garage and 5™ Street garage to our greatest
advantages for our City vehicles, seconded by Commissioner Exposito

ACTION: The committee (Commissioner Tobin, Exposito and Libbin present) referred the

item to the next Commission Meeting, with a plan of utilization of vacant parking spaces at the
Sheridan street garage and the 5" street garage.

10. Discussion Regarding Amending Procedures For Appeals To The Special Master
For Certain Frequent Code Enforcement Violations. (6:00 PM)

ACTION: Item was deferred to the March NCAC meeting.

il'HE MEETING ADJOURNED AT 6:00 PM.
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM:  Kathie G. Brooks, Interim City Manager /ﬁ% /6,7

DATE: March 13, 2013

SUBJECT: REPORT OF THE FEBRUARY 13, 2013 LAND USE AND DEVELOPMENT
COMMITTEE MEETING

A Land Use and Development Committee meeting was held on February 13, 2013.
Members in attendance were Commissioners Géngora and Libbin. Mayor Bower and
Commissioner Tobin, along with members from the Administration and the public, were also
in attendance. Please see the attached sign-in sheet. The meeting was called to order at
3:10 pm.

1. REDUCED PARKING RATES FOR HOTEL EMPLOYEES.
(DEFERRED FROM THE JANUARY 23, 2013 LUDC MEETING
ORIGINALLY REQUESTED BY COMMISSIONER JONAH WOLFSON,
OCTOBER 19, 2011 CITY COMMISSION MEETING, ITEM C4K)

AFTER-ACTION: DEFERRED

2. DISCUSSION OF THE MIAMI BEACH CURRENT CITY CODE CHAPTER 6-4 (3)
RELATING TO ALCOHOLIC BEVERAGE SALES THAT REQUIRES A 300 FOOT
DISTANCE BETWEEN LIQUOR STORES AND ASK THAT THE CITY LOOK INTO
ADOPTING THE COUNTY REQUIREMENT OF 1500 FEET.

(DEFERRED FROM THE JANUARY 23, 2013 LUDC MEETING
ORIGINALLY REFERRED BY COMMISSIONER JORGE R. EXPOSITO
OCTOBER 19, 2011 CITY COMMISSION MEETING, ITEM C4L)

AFTER-ACTION: DEFERRED

3. REVIEW OF MIAMI BEACH LAND USE BOARDS TO IMPROVE THE CITY OF MIAMI
BEACH BUILDING AND PLANNING DEPARTMENT PROCESSES.
(CONTINUED FROM THE JANUARY 23, 2013 LUDC MEETING
ORIGINALLY REQUESTED BY COMMISSIONER MICHAEL GONGORA
MARCH 21, 2012 CITY COMMISSION MEETING, ITEM C4M)

AFTER-ACTION: DEFERRED

Agendaltem (C(CC

Date 5-/3-/3
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4. DISCUSSION REGARDING FOOD TRUCKS ON PRIVATE PROPERTY.
(DEFERRED FROM THE JANUARY 23, 2013 LUDC MEETING
ORIGINALLY REQUESTED BY COMMISSIONER JONAH WOLFSON
SEPTEMBER 12, 2012 CITY COMMISSION MEETING, ITEM C4K)

AFTER-ACTION: Richard Lorber provided an overview of the item. Commissioner Gongora
indicated general support for the concept, but believes there should be a minimum distance
separation between food trucks and sidewalk cafes. Commissioner Wolfson suggested that
food trucks only be permitted on licensed private parking lots (commercial lots) that are not
located within 500 feet of a sidewalk café and are not abutting a residential district.

MOTION: Wolfson/Géngora: (2-0) Direct staff to prepare an Ordinance consistent with the

discussion above, and bring back before the land Us \

5. DISCUSSION PERTAINING TO “SMARTER MATE FOR NEXT GENERATION
INFRASTRUCTURE,” SUCH AS ELI ISPOSAL OF TIRES IN
GLOBAL LANDFILLS AND INCINER f

AFTER-ACTION: DEFERRED

6. DISCUSSION REGARDING Al AMENDMENT 0. THE LAND DEVELOPMENT
REGULATIONS THAT WILL CREATE PROTECTION FROM TOTAL DEMOLITION OF
ARCHITECTURALLY 'SIGNIFICANT SINGLE FAMILY HOMES BUILT PRIOR TO
1942. B

(REQUESTED BY MAYOR MATTIH :RERA BOWER AND CITY COMMISSION

DECEMBER 12, 2012 CITY COMMISSION MEETING, ITEM C4P)

addltlonal disincentives to the demolltlon of these homes. Members of the public spoke
including Terry Blenstock Mlchael Larkin, Clotllde Luce, Carol Housen Ralph Choeff, Todd

and that Daniel Ido brought it to the City’s attention, that he has a petition with many
signatures. The ‘houses that are being proposed are not compatible with the
neighborhoods. We are losing beautiful historic homes. Commissioner Wolfson indicated
that he does not support involuntary designation of homes. He noted that the earlier
ordinances that the City passed were compromises, since there was not a strong consensus
for historic preservation of single family districts. Commissioner Libbin expressed support
for the approach of incentives, rather than much disincentives (although we should look at
the DRB ability to permit 70% unit size). Commissioner Géngora is in favor with proposed
incentives, rather than disincentives. Commissioner Tobin agreed that there are
neighborhoods whose character is being changed by a small number of homes, and he
believes that the City needs to do something. He would consider some disincentives as well
as incentives. Commissioner Libbin explained that he would want to see something that
discouraged speculation.
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MOTION: Libbin/Géngora: (3-0) Direct staff to come up with as many creative positive
incentives that we can propose to encourage people to keep architecturally significant older
homes.

7. DISCUSSION CONCERNING A PROPOSED AMENDMENT OF THE CHARTER TO
PROHIBIT THE INVOLUNTARY DESIGNATION OF SINGLE-FAMILY RESIDENCES
AS INDIVIDUAL HISTORIC SITES, HEREINAFTER REFERRED TO AS THE MIAMI
BEACH HOMEOWNER PROTECTION ACT.

(REQUESTED BY COMMISSION JONAH WOLFSON
JANUARY 16, 2013, CITY COMMISSION TING, ITEM C4l)

AFTER-ACTION: Commissioner Wolfson discussed roposal for a charter amendment.
He described that he would favor a charter amendm" t.required a vote of the citizens to
approve any amendment that would restrlct pr ights. Commissioner Gongora
explained his concern that if the charter am s, then what would be the
resulting effect, would we be required t s? Kent Harrison Robbins,
Charlie Urstadt, Daniel Ciraldo, Arthur Marcus

MOTION: CONTINUED

DISCUSSION REGARDING F

b) SION ON ADDING SURPRISE LAKE TO “NO WAKE ZONES” ON MIAMI

2013 CITY COMMISSION MEETING,. ITEM C4P
(VERBAL REPORT)

AFTER-ACTION: Michael Larkin explained the State law regarding no-wake zones. Sgt.
George of the Miami Beach Police Marine Patrol discussed the current situation. The City
Attorney’s Office informed the Committee that the City could not establish a “no-wake” zone
in the Surprise Lake area as it did not meet the requirements prescribed by the State
Statutes.

MOTION: Wolfson/Géngora: (2-0) Move proposal “A” forward to the full Commission.
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9. DISCUSSION REGARDING THE DEVELOPMENT OF THE WEST LOTS BETWEEN
79™ STREET TO 87™ STREET AND COLLINS AVENUE.
(REFERRED BY COMMISSIONER JERRY LIBBIN
DECEMBER 12, 2012, CITY COMMISSION MEETING, ITEM R9G)

AFTER-ACTION: DEFERRED
10. DISCUSSION REGARDING DEVELOPMENT OF THE PARKING LOT BETWEEN 72"°

AND 73R° STREET AND COLLINS AVENUE.
(REFERRED BY COMMISSIONER JERRY LIBBIN

AFTER-ACTION: DEFERRED

11.ZONING AND PLANNING INITIATIVES FOR N
ORDINANCE = AMENDMENTS ‘
DEVELOPMENT REGULATIONS. )

(REFERRED BY COMMISSIONER JERRY LIBBIN
DECEMBER 12, 2012 CITY COMMISSION.MEETING, ITEM C4l #1)

H BEACH INCLUDING
PARKING ' REQUIREMENTS AND

ANUARY 16, 2013 CITY COMMISSION MEETING, ITEM C4R)

b) USE OF ELECTR‘ TY BY SIDEWALK CAFES.,
(REQUESTED BY COMMISSIONER DEEDE WEITHORN
JANUARY 16, 2013 CITY COMMISSION MEETING, ITEM R9G)

c) DISCUSSION REGARDING RESTAURANT SOLICITATION OF PEDESTRIANS ON
CITY SIDEWALKS, PARTICULARLY OCEAN DRIVE AND LINCOLN ROAD.
(REQUESTED BY CITY COMM ISSION
JANUARY 16, 2013 CITY COMMISSION MEETING, ITEM R9G
REFER ALL CURRENT SIDEWALK CAFE MATTERS TO THE LAND USE AND
DEVELOPMENT COMMITTEE. ORIGINALLY REFERRED TO NCAC
DECEMBER 12, 2012 CITY COMMISSION MEETING, ITEM C4H)
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AFTER-ACTION: Jorge Gomez introduced the item, explaining the various referrals that
have been combined into this discussion, and going over the past history of the sidewalk
café ordinance and its enforcement. Fred Beckmann explained that there is no restriction
on the percentage of a block that may be devoted to sidewalk cafes, and there has been
significant growth on some blocks of Lincoln Road. Stephen Scott discussed the Code
Compliance efforts in enforcing the sidewalk café ordinance, noting that hundreds of
warnings and citations have been given. He detailed several of the major recurring issues,
including umbrellas, power usage, signage, and other unauthorized displays. Mayor Bower
questioned why these violations are not made to be immediately removed, and staff
explained that they are waiting for direction from the Commission. Richard Lorber detailed
issues that have been raised by the Historic Preservation Board, other land use boards and
Plannlng Department staff. The economics of sidewalk afes and the differential between

spoke, including Terry Bienstock, Marlo Courtney, Iawd Wallack Daniel Veitia, David
Kelsey, Jo Manning, Arthur Marcus, Nancy Liebman, Christine Florez, Frank DelVecchio,
Jane Losson, Ryan Grinler of Terranova Corporatlon Carla Probus, Wiliam Cary, and
Morris Sunshine Commissioner Tobin discusSed the issue of the hawkers as weII as

Administration to focus enforcement on' hawkers and fraud. Commlssmner Wolfson
expressed reluctance to step up enforcement efforts. Commissioner Libbin felt that the
signage issue was out of control Mayor Bower asked ‘questions about the sidewalk café
would be in favor of some type of overall restriction on the area to be allowed for sidewalk
cafes. Commissioner Libbin discussed the “back of the house” equipment and expressed
that these mstallatlons must be removed; however th|s must done in a fair and equitable

MOTION:
would stlgé‘ngthen the prohlbltlon of hawkers at S|dewalk cafes including increased fines.

MOTION: L|bb|n/Gongora (3 0).Direct the Administration to advise the Committee on any
suggested changes to the permitted signage for sidewalk cafes.

MOTION\:\\I:aibbin/Gongora: (3-0) Direct the Administration to advise the Committee on any
suggested changes to the issue of electricity usage.

MOTION: Libbin/Gongora: (3-0) Direct the Administration to advise the Committee on any

suggested changes to the issue of sofas and banquettes.

Attachment

KGB/JGG/RL

TAAGENDA\2013\March 13\LUDC Meeting of February 13, 2013 afteraction.docx
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMITTEE MEMORANDUM

TO: Mayor Matti H. Bower and Members of the City Commission

FROM: Interim City Manager Kathie G. Brooks%/‘ﬂ\/(/_ .
l

DATE: March 13, 2013

SUBJECT:REPORT OF THE FINANCE AND CITYWIDE PROJECTS
COMMITTEE MEETING ON JANUARY 24, 2013

The agenda is as follows:

EMERGENCY ITEM

1. Discussion regarding the Convention Center Catering Invitation to
Negotiate

ACTION

The Committee recommended that Acting Assistant City Manager Max
Sklar write a Letter to Commission when the Invitation to Negotiate goes
out and bring back to the Finance Committee in February or March.

Acting Assistant City Manager Max Sklar presented this item.

Acting Assistant City Manager Max Sklar began by stating the status of the
Invitation to Negotiate (ITN) is in final review with legal. It is expected that the
ITN will be issued tomorrow. Chairperson Deede Weithorn requested that a
Letter to Commission (LTC) be issued. Acting Assistant City Manager Sklar
stated that the due date of the ITN is approximately 30 days. The intent is to
come to the March Commission meeting with a short list of individuals to approve
and then the City can go into negotiations with the solicited firm. The new
contract approved and signed would probably be in the June timeframe with
inclusion of a transitional period if it's a new company. Commissioner Jerry
Libbin asked what happens during the transitional period if the current company
decides to leave. Acting Assistant City Manager Sklar stated there is a meeting
with Centerplate next week to discuss this. Chairperson Weithorn stated she
would prefer that the current Catering Company let them know ahead of time if
they plan to exit before the transitional period has expired so that things can
be planned accordingly. Commissioner Jorge Exposito stated his concern about
the first quarter and second quarter being the busiest months and that maybe

Agendaltem_ C G D

Date %-/3-3%
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they should consider starting the contracts on April 1 that will allow for a slow
transitional period. Chairperson Weithorn stated that the service should be the
main focus of the negotiations.

The Committee recommended that Acting Assistant City Manager Max Sklar
write a Letter to Commission when the Invitation to Negotiate goes out and bring
back to the Finance Committee in February or March.

2. Discussion regarding the BMG Loan Program
ACTION

The members of the Finance and Citywide Projects Committee
(FCWPC) recommended that the BMG Money Loans-At-Work program be
extended on a month-month basis, with a discussion item to be referred to
the FCWPC to explore what potential loan alternatives may be available.
Commissioner Jerry Libbin moved the motion and it was second by
Commissioner Exposito.

Chairperson Deede Weithorn presented this item.

Chairperson Deede Weithorn began by discussing the BMG Money Loans-At-
Work program provides a voluntary payroll deduction loan program to employees
through a non-traditional, unsecured loan to cover unexpected financial
emergencies, with repayment provided through payroll deduction. This program
was provided to employees on a one-year trial basis that ended on December
31, 2012. At the December 11, 2012 Commission Meeting, the Administration
recommended the BMG Loans-At-Work program be extended for one month,
from December 31, 2012 to January 31, 2013, giving the City Commission the
opportunity to review the activity which occurred during the twelve month trial
period and make their determination to either continue offering the program or
terminate the program. The Administration further recommended that the item
be referred to the Finance and Citywide Projects Committee for their
recommendation either to continue the current program or to issue a request for
Proposal, exploring what loan options may be available at lower interest rates.
After their discussion, the City Commission agreed to discontinue the program
effective December 31, 2012. Due to feedback provided to the City Commission
members by employees and the Communication Workers of America (CWA) and
Fraternal Order of Police (FOP), the item was referred to the FCWPC for
discussion.

Chairperson Weithorn and Commissioner Jorge Exposito repeated their initial
concern over the interest rates charged, indicating that the interest costs were
high. However, after discussion with representatives from the BMG Money
Loans-At-Work Program highlighting that unlike credit cards, which compound
interest and retire principal over many years, the BMG Money Loans-At-Work
loans are structured much better for the borrower using simple, non-
compounding interest charges on the loan, with payments that retire principal
quickly for a maximum period of 2 years.
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The members of the FCWPC recommended that the BMG Money Loans-At-Work
program be extended on a month-month basis, with a discussion item to be
referred to the FCWPC to explore what potential loan alternatives may be
available. Commissioner Jerry Libbin moved the motion and it was second by
Commissioner Exposito.

OLD BUSINESS

1. Discussion regarding to consider a request for rent relief from Penn
17, LLC. regarding the retail space at the Pennsylvania Avenue
parking garage

ACTION

The Committee recommended granting application of 1/3 of the existing
security deposit towards the November 2012 back-due rent, an abatement
of 50% of the base rent and Common Area Maintenance (CAM) due for the
six (6) month period commencing January 13, 2013 through July 12, 2013,
granting a deferral of fifty percent (60%) of the Base Rent and CAM for the
six (6) month period, commencing July 13, 2013 through January 14, 2014
(“Deferral Period”), to be repaid by the Tenant in twenty four (24) equal
monthly installments, commencing in the sixth year of the Lease Term and
ending on the last day of the seventh year of the Lease Term and
repayment of 1/3 of the security deposit to commence on January 2014
with release language absolving the City of any liability be brought to the
Commission.

Anna Parekh Real Estate, Housing & Community Development Director
presented this item.

Real Estate, Housing & Community Development Director Anna Parekh began
the discussion by stating on December 12, 2012, the City Commission referred
the matter to the City’s Finance and Citywide Projects Committee (FCWPC) for
discussion, subject to the Tenant remitting all outstanding rent amounts due for
October, November and December. Subsequent to the Commission meeting,
the Tenant informed staff that it wasn't in a position to remit rent for the three-
month period and instead remitted a wire transfer for the outstanding October
2012 rent in exchange for the Committee’'s consideration of its request. On
December 17, 2012, the Tenant informed staff that it had closed the restaurant
with the intent of reopening in February, 2012 under a new name and concept.
The Tenant also informed staff that given the amount of money and time it had
invested in the Premises, that it was fully committed to keeping its lease and was
hopeful it could negotiate favorable terms with the City to do so. To date, rents
for the month of November, December and half of January are outstanding that
total $150,000. The tenant has requested the 3 month security deposit be
applied to the rent. The FCWPC directed staff to negotiate terms for a rent
deferral to present directly to the City Commission and to incorporate release
language absolving the City of any liability with regards to any claims made by
the Tenant concerning construction delays and/or issues concerning the
relocation of the HVAC compressors as well as the kitchen exhaust venting. Per
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these instructions, the following was recommended to the tenant:

On January 2", Staff proposed the following rent payment plan:

>

>

>

November and December 2012 rent payments be deferred until year three
of the lease;

Commencing on January 14, 2013 and through June 14, 2013, City will
abate 50% of rents due. This results in a rent abatement equivalent to
three full month's rent;

In the meantime, all outstanding sidewalk café fees, concurrency fees, and
resort tax fees, will be due and payable by January 8, 2013;

Tenant was informed that due dates for the initial payments were important
because the January 16™ City Commission agenda would be printed on January
9th and, in an effort to demonstrate good faith, the City should receive the
outstanding sidewalk café, concurrency, and resort tax fees by January 8th.
Tenant was further informed that the first 50% rent payment must be received
timely on January 14th so that the City Commission can be informed on January
16th when the matter is discussed.

On January 3", Tenant rejected the above-stated proposal, stated that it had
shown good faith by paying October rent; and counter-proposed the following:

>

>

>

Reduce the security deposit by two months due to the major
improvements made and the value it has contributed to the building, and in
light of the high rent for the space;
As to concurrency fees, Tenant requested that amounts paid to date
remain on account pending a revision of the concept;
As to the rent for 2013, the Tenant wished to pay 50% for 12 months
however, “for the sake of finding a fast and manageable solution we will
accept the following:
o First 6 months at 50% and the balance is permanently abated,;
o Second 6 months are also billed at 50% but the balance gets paid
over year 5-6 as rent additions, so the balance of 180K gets paid
over 24 months, at approximately $7500 per month.”

After further negotiations, on January 9" at 12:40pm, Staff proposed:

>

Applying fifty percent (50%) of the security deposit in the amount of
$71,765 towards back-due rent amounts owed for November and
December 2012, totaling $112,635; leaving a balance of $40,870 (Back
Rent) to be repaid in six (6) equal monthly installments commencing on
July 13, 2013 and ending on January 12, 2014,

Granting an abatement of fifty percent (50%) of the Base Rent and
Common Area Maintenance (CAM) due for the six (6) month period
commencing January 13, 2013 through July 12, 2013,;

Reimbursement of that portion of the security deposit applied to the Back
Rent in the amount of $71,765, to be repaid in twelve (12) equal monthly
installments commencing in the fifth year of the Lease Term and ending
on the last day of the fifth year of the Lease Term;

granting a deferral of fifty percent (50%) of the Base Rent and CAM for the
six (6) month period, commencing July 13, 2013 through January 14, 2014
(“Deferral Period”), to be repaid by the Tenant in twenty four (24) equal
monthly instaliments, commencing in the sixth year of the Lease Term and
ending on the last day of the seventh year of the Lease Term.
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The tenant stated they could not start repaying anything until next year. Given
the impasse on the negotiations, the Administration was unable to present a
recommendation to the City Commission and instead is requesting further input
and direction from the FCWPC as to the Tenant’s counter position.

Real Estate, Housing & Community Development Director Parekh made it clear
that on January 18, 2013, Tenant hand-delivered two checks: one in the amount
of $9,295.43 representing payment of the outstanding resort tax; and one in the
amount of $30,003.20 representing 50% of the January rent plus sales tax.
Chief Financial Officer Patricia Walker stated they do owe adjusted concurrency
fees.

Chairperson Deeded Weithorn stated that there was a 6 month due diligence
period that the tenant was given to examine if there was any issues with the
space. Therefore, the City’s position is the tenant should have stated there was
an issue with the placement of the air condition. Commissioner Jerry Libbin's
concern is if the restaurant will make it even if they are given Rent Relief. City
Attorney Jose Smith stated that the lease provides for a default provision. Since
they are already in default due to being late with the rent, the next step on the
City's behalf does not have to be negotiations, but the option to go to Circuit
Court for eviction proceedings unless the tenant cures what is owed. Cooper
Avenue Partner Amir Ben-Zion specified that they hired KVC for placement of the
air conditioner, but one month rent relief will not work. Commissioner Exposito
stated as he understands it, Cooper Avenue hired KVC and trusted their
judgment so therefore, Cooper Avenue assumes the responsibility based on their
clients recommendations. He then added that what seems reasonable is to offer
abatement for 4 or 6 months and to have at least 2 months security deposit.
Real Estate, Housing & Community Development Director Parekh explained that
the new proposal is granting application of 1/3 of the existing security deposit
towards the November 2012 back-due rent, an abatement of 50% of the base
rent and Common Area Maintenance (CAM) due for the six (6) month period
commencing January 13, 2013 through July 12, 2013, granting a deferral of fifty
percent (50%) of the Base Rent and CAM for the six (6) month period,
commencing July 13, 2013 through January 12, 2014 (“Deferral Period”), to be
repaid by the Tenant in twenty four (24) equal monthly installments, commencing
in the sixth year of the Lease Term and ending on the last day of the seventh
year of the Lease Term and repayment of 1/3 of the security deposit to
commence on January 2014 with release language absolving the City of any
liability. Commissioner Exposito and Chairperson Weithorn voted yes and
Commissioner Libbin voted no.

NEW BUSINESS
2. Discussion regarding a recommendation by the GLBT Committee to
address the issue of benefits tax inequality for City Employees with
registered domestic partners versus legally married spouses

ACTION
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Item Deferred.

3. a. Discussion regarding water and sewer deposits; implementing
rules and regulations and applications of rules similar to Miami-Dade
Water and Sewer Department
b. Discussion regarding consideration of new policy establishing
criteria for the reimbursement of guarantee deposits for those
customers who have established a positive payment history on their
water bill
c. Discussion regarding the creation of procedures to provide a 24 to
48 hour notification to homeowners prior to water being shut off due
to non-payment

ACTION

The Committee recommended that interest be paid on deposits, to keep
commercial accounts with the requirement of a 3 month deposit that is not
returned until the property is sold and accept the proposal for payment
Arrangements over a 5§ year period whether the property is residential or
commercial.

Chief Financial Officer Patricia \Walker presented this item.

At the October 24, 2012 City of Miami Beach Commission meeting, two
discussion items regarding customer deposits and the implementation of rules
and regulations for utility accounts were referred to the Finance and Citywide
Projects Committee (F&CWPC) for discussion.

Chief Financial Officer Patricia Walker began the discussions with item A and B,
explaining the proposal of utility billing deposits and payment plans. Both
referrals requested staff review current procedures for deposits and explore
deposit policies by other entities such as Miami-Dade County Water and Sewer
Department.

Currently, the City Code requires UTB customers to have a cash deposit of up to
four times the amount of any previous monthly bill. The City’s current practice is
to request a deposit equivalent to three months of average service. Per the City
Code, this deposit is held until such time as the account holder services are
discontinued. At that point, the guarantee of payment deposit shall be refunded
less outstanding charges for service. No interest is paid on the deposit.

Administration has surveyed neighboring communities and utility companies for a
comparison of deposit practices and policies. The proposal for residential and
condominiums is to request a two month deposit instead of three months, offer
the interest rate that the City currently earns on its money that will be credited to
the account annually and credit the deposit to the account after 24 months of
timely payments. Commissioner Jerry Libbin asked what happens if the
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customer becomes delinquent after the deposit has been credited to their
account. Chief Financial Officer Walker stated the customer would then be
requested to implement a new deposit. Chairperson Deede Weithorn asked
what happens if the customer becomes delinquent within the 24 months. Chief
Financial Officer Walker stated their 24 months would start over because they
have to have 24 months of continuance good standing.

Chief Financial Officer Walker stated that the proposal for commercial and
apartment buildings are dealt with differently because tenants have to be notified.
The proposal is to request a three month deposit, offer the interest rate that the
City currently earns on its money that will be credited to the account annually and
to keep the deposit until the account is closed. Commercial accounts are
substantial and require that we keep a deposit on file just in case an account isn’'t
paid. These are large businesses that have to be administered prudently.

Chief Financial Officer Walker further stated that over the course of the last few
years, the Finance and Citywide Projects Committee and City Commission have
endorsed various initiatives to assist residents and businesses with their utility
accounts. Some of these initiatives included:

e Condominium Association Assistance Program: provided for
payment arrangements to those associations that are currently past due
on their utility bills and can document that at least 15% of their units are in
foreclosure.

o Utility Bill Due Dates: increased the days allowed for payment of a
utility bill from 15 to 21 days, to be consistent with other utility companies.

o Utility Bill Late Penalties: removed the one-time 10% penalty on the
current portion of a utility bill and adopted a recurring monthly charge of
1.5% on any portion of the account balance that is past due.

Chief Financial Officer Walker then discussed the process for utility billing
collections and shut-off procedures. The City reviews utility billing accounts on a
monthly basis. Bills are generated and mailed within one week after the read
date. This is done after service orders are created for re-reads for extraordinary
high or low reads. Utility customers are billed on a monthly basis and have
twenty-one (21) days to make payment for a utility invoice. Listed below is a
summary outline of the procedures for collections and shut-offs:

¢ If not paid within twenty-one (21) days a 1.5% penalty is added to the
past due balance on the account and a courtesy “late notice” is generated
and sent to the customer. The account is then “past due” which allows for
an additional seven (7) days to pay otherwise service will be subject to
disconnection.

¢ If the past due balances are still not paid and no payment arrangement
has been made:
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o Residential/commercial service is cut for all water monies owed. This
includes all past due funds with any additional billings that have been
generated (current billing).

e |f no payments are made and no calls have been received to make
payment arrangements, service is scheduled to be cut.

¢ Once the account is scheduled to be cut, the customer will receive a
phone call (placed to the account’'s main contact number) before the
scheduled cut. The phone call outlines the date the account is scheduled
to be cut (48 hours) and the process as to how to resolve the issue. The
phone call also includes the final day/time payment can be received (24
hours) to prevent the cut order from being executed.

e Service cuts are performed on Tuesday, Wednesday, and Thursday,
based on Public Works staff availability.

¢ If the utility account is paid, or a payment arrangement is made, on the
day of the service cut, the account will be reconnected the same day if
the payment/arrangement is made before 3pm. A 340
disconnect/reconnect charged is billed to the customer.

e If the utility account is paid, or a payment arrangement is made, on the
day of the service cut, after 3:00 PM, the service will be reconnected the
next business day.

e If customer wants service reconnected after normal working hours, the
Public Works Department is contacted in order to verify there are
available personnel to reinstall service. If staff is available for an
afterhours turn-on, a $50 afterhours charge is billed to the customer.

e For those customers that have had their utility service cut and no
payment has been made, a service order is created to verify that the
service is still off and no tampering/illegal use has occurred. If an illegal
connection has been made, the Public Works Department will remove the
meter and a Lien letter is sent to the customer. A $100 tampering/illegal
use fee is charged to the account. For a second offense a $200 fee is
imposed and $300 fee for a third violation.

¢ If the service has been disconnected and no payment arrangements have
been made, a thirty (30) day “lien letter” is sent to the property owner. If
after thirty (30) days no response or payment is made, the Lien is then
sent to Miami-Dade County to be officially recorded.

Chairperson Deede Weithorn asked if the City of Miami Beach is in line with
other municipalities in not returning the commercial account deposits. Chief
Financial Officer Walker stated that we are. A motion to pass the interest rate
paid on deposits was made by Commissioner Jorge Exposito and second by
Commissioner Jerry Libbin with the motion passing. Resident Scott Needelman
raised his concern on the 3 months deposit being required on commercial
properties and the interest. Chief Financial Officer Walker stated that these
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amounts were large and were necessary to keep as deposits. In reference to the
interest earned, she stated it would it would be the interest amount the City
earned on the deposits.

Another motion was made by Commissioner Exposito to keep the Commercial
accounts with the requirement of a 3 month deposit that is not returned until the
property is sold. The motion was second by Commissioner Libbin and passed.

Chief Financial Officer Walker proceeded with discussing the payment plan
policy. Payment arrangements are offered to customers that cannot make full
payments on their utility accounts in an effort to avoid turn-offs and bring the
account back into current status. Plans are offered to all types of accounts:

residential, commercial, apartments and condominiums. The initial two
week extension requires $0.00 initially and a total balance due at the end of the
2" week. The 2" two week extension requires a payment of 50% of the
outstanding balance with the total balance due at the end of the 2" week. If a
payment extension is entered into, subsequent bills must be paid by due
date. NSF/returned items are not eligible for payment extensions and if a
payment extension is broken, there are no further extensions offered.

Chief Financial Officer Walker continued by explaining the proposal for payment
agreements as follows:

e 1% Time Shut-Off: 30% balance due for reconnection, 35% balance
due month two and 35% balance due month three

e 2" Time Shut-Off: 50% balance due for reconnection and 50%
balance due next billing due date

e 39 Time Shut-Off. 75% balance due for reconnection and 25%
balance due next billing due date

e 4" Time Shut-Off: Apply Deposit, 100% balance due for reconnection,
new three month deposit due that's billed over three months for
residential or commercial

Commissioner Exposito made a motion to accept the proposal for payment

agreements as stated within a 5 year period whether the property is residential or
commercial. The motion was second by Commissioner Libbin and passed.

4. Discussion regarding: Business Tax Receipt renewal notices; How
we handle over charges; Reasons for miscalculations; and corrective
action plan

ACTION

Monitor this item and bring it back before the Committee in November to
see how it worked.

Chief Financial Officer Patricia Walker presented this item.

At the October 24, 2012 City of Miami Beach Commission meeting, an item
regarding Business Tax Receipts (BTR) was referred to the Finance and
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Citywide Projects Committee (F&CWPC) for discussion by Commissioner Jorge
Exposito and Chairperson Deede Weithorn.

Chief Financial Officer Patricia Walker explained Business Tax Receipts (BTRs)
are issued annually in accordance with Florida Statutes Chapter 205, as well as
locally governed by Article V, Section 102 of the Code of the City of Miami
Beach. Chapter 205 states that BTRs are due and payable on or before

September 30 of each year, and expire on September 30 of the
succeeding year.

Chief Financial Officer Walker stated that of the 7,100 renewal notices
processed, 52 individual notices were identified as having a miscalculation as a
result of a permanent bug in the EDEN Licensing Module, the City's BTR
software. The 52 businesses are apartment buildings with some transient use
which are charged a tax for their apartment use, but in addition are also billed a
line item for their approved hotel rooms within their building.

These businesses were charged the correct tax for their apartment category, but
also inadvertently billed a hotel category tax of $244.00. This is because the
City’s current software is automatically programmed to bill the hotel tax category
for any business having hotel rooms. Revenue Manager Manny Marquez stated
that due to this database problem, they have had to manually adjust these 52
BTR's annually. Chief Financial Officer Patricia Walker stated the Eden System
has not been able to correct this calculation error; however, this calculation bug
will be remedied with the implementation of the new ACCELA Automation
Licensing module. All renewals for FY 2013/14 will be processed in this new
system.

Chairperson Weithorn stated that we should monitor this issue and bring it back
before the Committee in November to see how it worked.

5. Discussion regarding Police Athletic League (PAL) Lease

ACTION

The Committee recommended going ahead and negotiating the current
amount of the lease and bringing it back to the Finance Committee along
with a list of measurable that are provided to the Community.
Commissioner Exposito requested a Letter to Commission detailing dollar
surcharge be brought back to the budget meeting.

Acting Assistant City Manager Max Sklar presented this item.

Acting Assistant City Manager Max Sklar began by stating Resolution No. 73-
13924 authorized a five year lease agreement between PAL and the City on
02/21/73 for the use of a parcel of land on Flamingo Park for the benefit of the
youth of the community and to enable our youth to participate in healthful sport
and recreational activity. The Lease agreement's terms were extended with the
adoption of Resolution No. 77-15471 and then again until 06/30/96 with the
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passage of Resolution No. 93-20868. Next, it was extended for a five year period
ending 06/30/01 through the passage of Resolution No. 96-21987. The Lease
provides for shared use of the PAL facility between the City's Parks and
Recreation Department and PAL. Resolution No. 96-21987 requires PAL to
maintain the facility and pay all utilities throughout the term of the lease
agreement. Meanwhile, section 2 of PAL's corresponding lease agreement states
"Lessor {City} agrees to pay for all utilities used within the premises including, but
not limited to, electric, water, gas, telephone and garbage disposal.” In reality, the
City pays the water and sewer charges, while PAL pays the electric and
telephone charges. However, the City's use of the facility is significant and PAL
believes that they should not bear the responsibility for the share of these costs
as there is no requirement in the lease to provide space to the City free of
charge. The main issue is the controls of the air condition that's increases the
charge. The main issue is the air condition that has increased the electric cost at
the building. The City of Miami Beach has agreed on a one-time payment of
$50,000 to assist with previous utility bills associated with the property. At the
time, this payment was with the understanding the Police Athletic League may
utilize an Off-Duty Police Surcharge Fund created to assist the Police Athletic
League for whatever portion of future utility bills the Police Athletic League
determines is necessary. The terms were followed until the FY 2010/11 budget
process, at the direction of the City Commission, payment of the surcharge to
PAL ceased.

It is estimated that the annual cost of the utilities (electric, telephone, cable &
water) for the PAL building is as follows:

» Electric — FPL-(11/1/10 - 11-29-12) $54,263.60/$2,170.54 monthly/
$1,085.27 Each

» Cable - Broad Band (11/1/10 — 9/24/12) $1,138.96/ $51.77 monthly/
$25.88 Each

» Water - (Domestic & Irrigation) Average monthly ~ $401.81/ $200.91
Each

> Telephone-AT&T (11/1/10 — 9/24/12) $5,462.71/ $248.30 monthly/
$124.15 Each

Based on the above information it is estimated that the cost shared expense for
the City and the PAL if divided equally would be approximately $1,436.21
monthly or $17,234.52 annually. Please note that the City currently pays the
costs for Water usage (Domestic & Irrigation), PAL pays for all other utilities.

Miami Beach Police Officer Michael Gruen stated the main reason there’s an
increase in costs due to the air conditioning since Ameresco has had control
since October 2011 of turning the system on and off. This creates an issue of
huge increases with the temperatures indoors being too cold, especially for the
kids at the daycare. Commissioner Jorge Exposito requested a Letter to
Commission detailing the dollar surcharge be brought back at the budget
meeting. Chairperson Deede Weithorn stated there’s not a problem paying a fair
share of the utilities and to go ahead and negotiate the figures that can be
brought back to the Finance Committee with the lease and measureables that
can be provided to the community.
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6. Discussion regarding the Jewish Community Center’s request for
reimbursement, in the amount of $241,000, for the costs associated
with reconstructing the seawall along the City-Owned property
located at 4221 Pine Tree Drive

ACTION

The Committee recommended to discuss putting the $241,000 payment for
the Seawall into the upcoming budget development process and spread the
payments over one or two years.

Anna Parekh Real Estate, Housing & Community Development Director
presented this item.

Real Estate, Housing & Community Development Director Anna Parekh stated
on June 3, 1981, the City first leased to the Jewish Community Centers of
South Florida (JCC), City property located at 4221 Pine Tree Drive. The
purpose of the lease was to allow the JCC to use the City's property for
construction of a community-recreation center. The original Lease was
amended and extended on three occasions, such that the Lease term
extended through to October 31, 2015, with two additional ten-year options,
and was assigned to Miami Beach Jewish Community Center, Inc. On July
12, 2000, the Mayor and City Commission approved an Amended and
Restated/Consolidated Lease Agreement that included a provision to extend
the term for 99 years to 2099. JCC's new 36,000 square foot facility received
its Temporary Certificate of Occupancy (TCO) on September 25, 2012 and
opened its doors on October 2. On November 19, 2012, correspondence was
received from JCC’s President, Jerry Sokol, asking the City to reimburse the
JCC for the unforeseen expense of having to rebuild the entire seawall of the
City’'s property fronting Indian Creek, totaling $241,000 and exceeding JCC's
available project contingency. Although the seawall is technically not within
the JCC's leasehold boundary and consequently never contemplated as part
of the project's scope or budget, according to the JCC, the re-construction of
the seawall became a necessity in order to stabilize the property and more
specifically, support the new swimming pool located on the east side of the
Premises.

Interim City Manager Kathie G. Brooks added they looked into FIND Funding
to see if the project would be eligible for that, but since it's already in
construction, it cannot be retroactively applied. It can be included for
prioritization in the budget process that comes up for the next fiscal year. Jewish
Community Center Board member Russell Galbot stated they would be willing to
do the repayment during a two year period. Chairperson Deede Weithorn asked
the Committee if they wanted to budget this item over one or two years. Interim
City Manager Brooks stated they might want to look at everything to see what
you're dealing with during the budget process. Commissioner Jerry Libbin made
a motion to discuss putting the $241,000 payment for the Seawall into the
upcoming budget development process and spreading the payment over one or
two years. Commissioner Jorge Exposito second the motion and it was passed.
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7. Discussion of a lease amendment with Damian J. Gallo & Associates
(D/B/A Permit Doctor)

ACTION

The Committee recommended allowing Damian J. Gallo subject to
regulatory approvals, to use the leased premises as requested for the dual
purpose and additionally negotiate with legal to use the outside space.

Anna Parekh Real Estate, Housing & Community Development Director
presented this item.

Real Estate, Housing & Community Development Director Anna Parekh stated
on July 30, 2003, the Mayor and City Commission passed Resolution No. 2003-
25298 approving a Lease Agreement between the City and the Miami Beach
Federal Credit Union for the use of approximately 1,350 square feet of City-
owned property, located at 1701 Meridian Avenue, Unit 4 (a/k/a 775 17" Street),
Miami Beach, Florida for use as a federal credit union. On January 11, 2006, the
Mayor and City Commission passed Resolution No. 2006-26087 approving
Consent to Assignment and First Amendment to Lease Agreement whereby the
Miami Beach Federal Credit Union assigned its lease to the Dade County
Federal Credit Union. On May 13, 2009, the Mayor and City Commission passed
Resolution No. 2009-27071, approving a Consent to Assignment and
Assumption of Lease Agreement whereby the Dade County Federal Credit Union
assigned its lease to Damian J. Gallo & Associates, Inc. d/b/a Permit Doctor and
certain terms and conditions of the Lease Agreement were modified, including
correcting the square footage of the Demised Premises which is 1,269 square
feet of ground floor retail space (not 1,350 square feet). The lease automatically
renewed on February 1, 2011 and expires on January 30, 2016, with no
additional renewal options. The Tenant has requested permission from the City
to expand the use of the Demised Premises to include a cafe in approximately
the eastern 2/3 portion of space, to be separated by partition walls from the
space which Tenant will continue to operate its plan and permit processing
services (d/b/a Permit Doctor). Furthermore, Tenant has requested to use the
outdoor walkway, immediately outside and to the east of the Premises
(perpendicular to the 17" Street sidewalk), as an outdoor eating area, containing
four tables/umbrellas and eight chairs, including consideration for patrons
requiring ADA accessibility. The Permit Doctor space and the café would each
have their own entrances as well as exterior signage. The use of the outdoor
area in the City Hall complex is new but is comparable to other outdoor
concession/lease agreements with the City such as Smith & Wollensky, Syanna,
LLC and Miami Beach Film Society.

Interim City Manager Kathie G. Brooks suggested discussing the change of use
and outdoor space separately because this would be the first time this is being
done. Commissioner Jerry Libbin stated he doesn't have an issue with the
change of use, but he prefers there not be outside seating in front of City Hall.
Chairperson Deede Weithorn stated her concern of blocking the walk way to the
garage. Commissioner Jorge Exposito had an issue with the rental rate per
square feet after the triple net cost has been removed to determine if it's the

130



appropriate utilization of the space. Real Estate, Housing & Community
Development Director Parekh stated the tenant did ask if the City would be
willing to cancel the current lease and start a new 10 year lease. The tenant mix
has changed over time with the use of the commercial spaces in this building.
Chairperson Weithorn got clarification that the business will be more of a café
than a restaurant. Acting Assistant City Manager Max Sklar explained to the
tenant that Commissioners are comfortable with the use being amended, but
they are not comfortable with the outdoor seating. Permit Doctor Owner Damian
J. Gallo explained that where he would be placing table and chairs is a sidewalk
that ends. It is not an actual walkway into the garage that individuals walk thru.
They would like to do 4 tables and 4-8 chairs to enhance the exposure of the new
business. Commissioner Jerry Libbin stated if they can put in the lease a
revocable clause as it pertains to sidewalk tables and chairs, then he would allow
it. Commissioner Exposito stated he feels it should be a separate lease for each
business. Assistant City Manager Jorge Gomez added that there’s no guarantee
that the change of use would be approved. Commissioner Exposito made a
motion for administration to explore the details of what needs to be included in
the lease, that the regulatory requirements are met and that a new lease is
instituted separate from the Permit Doctor Lease. Commissioner Jerry Libbin
made a motion to allow him subject to regulatory approvals at every level, to use
the leased premises as requested for the dual purpose and additionally negotiate
with legal to use the outside space. Commissioner Weithorn seconded the
motion and Commissioner Exposito voted no.

8. Discussion regarding developing parameters for the Gun Buyback
Program

ACTION

The Committee recommended funding the $10,000 for the City of Miami
Beach Gun Buy-Back program to be held in March.

Commissioner Jerry Libbin presented the item.

Commissioner Jerry Libbin began the discussion by stating this item was referred
at the January 16, 2013 Commission Meeting were the Commission appropriated
$10,000 from the Law Enforcement Trust Fund, subject to review from the
Finance and Citywide Projects Committee whose direction was to maximize the
use of the sponsorship funding.

Police Chief Raymond Martinez went on to explain in an effort to assess the
feasibility of implementing a Community Gun Buy-Back Program, the Miami
Beach Police Department has researched local and nationwide police agency
gun buy-back programs. The following are recommendations as to how the City
should implement a similar program.

The intent of this program is to get guns off the streets by exchanging firearms
for financial incentives which can be provided in the form of gift cards, cash or
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some combination thereof. The Miami Beach Police Department will have full
control and responsibility for the administration of this program. The funding for
these types of programs is established through government funding (state and/or
local), private donations, or a combination of both. Proposed funding for this
program will come from State confiscated funds in the Law Enforcement Trust
Fund which is statutorily permitted under Florida Chapter 932. In order to
encourage community participation, a public information campaign utilizing print
and electronic media must be established. The City of Miami has already started
their Gun Buy-Back programs and that is being used as a parameter to the
amount of people the City of Miami Beach is expecting which will probably be
less than initially estimated. The gun buy-back would need to take place at a
City facility, such as the Miami Beach Convention Center, which could
accommodate a number of participants and provide adequate parking that allows
for the logistics required in receiving the firearms. The MBPD is suggesting that
this program be held in March 2013.

Police Chief Martinez added that similar to other programs, a process will be
established to manage the in-take of the firearms, ensure their security and place
a value on the major types of firearms such as revolvers, semi-automatic
handguns, rifles and assault rifles. It will be the policy of the program that
participants are not required to give their name or address to exchange the
firearms or explain the circumstances as to how they came in to possession of
the firearm. As part of MBPD's due diligence, similar programs at the following
jurisdictions have been reviewed: Los Angeles, CA; Camden, NJ; Oakland, CA;
San Francisco, CA; Seattle, WA; New York, NY; Opa Locka, FL; and Miami-
Dade County, FL. Gun buy-back programs take guns off the street that could
have otherwise been used to commit a crime or injure someone accidentally.
The success of gun buy-back programs is often quantified by the number of
firearms taken off the streets.

Commissioner Jorge Exposito asked what happens if there’s a successful turn
out and the $10,000 runs out. Police Chief Martinez responded that he doesn’t
believe that will be the situation in light of the City of Miami doing their program
and other communities doing there’s based on the response they received in a 4
hour block. The initial calculation was based on receiving about 150 guns, but
those are not figures that have been reached by the other municipalities that in
theory would have more guns then the City of Miami Beach. If it does become
an issue, then the commander would have to make an administrative decision to
shut it down early or present a voucher to come back and receive the funding.
Interim City Manager Kathie G. Brooks asked for clarification on the request if
sponsorships were still needed. Commissioner Libbin responded that if there’s
enough time, we should ask the neighboring business in the community to
donate gift cards which will also decrease the funds that are spent from the
$10,000 that has been allocated.

Police Chief Martinez went on to explain that based on the experience of other
agencies, we expect that a single event may yield approximately 50 to 75
firearms, with a value of $50-$300 depending on the type of firearm. As a result,
it is recommended that $10,000 be set aside for City of Miami Beach Gun-Buy-
Back program to cover all contingencies.
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The Committee recommended funding the $10,000 for the City of Miami Beach
Gun Buy-Back program to be held in March.

9. Discussion regarding the Lease for the Miami-Dade Gay and Lesbian
Chamber of Commerce Foundation located at Historic City Hall at
1130 Washington Avenue

ACTION

The Committee directed administration to provide a list of all the non-
profits with an outline of what they pay and any measureables that are
required and to reduce the rent for MDGLCC from $4,360 monthly to $2,500
monthly, representing a reduction in rent from $20.57/sf to $11.80/sf.

Anna Parekh Real Estate, Housing & Community Development Director
presented this item.

Real Estate, Housing & Community Development Director Anna Parekh began
the discussion by stating On March 10, 2010, the Mayor and City Commission
passed Resolution No. 2010-27354, approving a Lease Agreement between the
City and MDGLCC Foundation, Inc. (‘MDGLCC” or Tenant) for the use of
approximately 2,543 square feet of City-owned property, located at 1130
Washington Avenue, 1* Floor North, Miami Beach, Florida (‘Leased Premises”);
said Lease having a term of three (3) years, commencing on April 1, 2010, and
ending on March 31, 2013, with two (2) additional three (3) year renewal terms.
MDGLCC currently pays annual rent in the amount of $52,320 ($20.57 per
square foot) payable in monthly installments of $4,360. Said monthly amount
consists of $2,065 for base rent ($9.74 per square foot), $1,950 for operating
expenses ($9.20 per square foot) and $345 for insurance ($1.63 per square foot).
The current Lease term ends on March 31, 2013, but has two additional three (3)
year renewal terms. MDGLCC advised the City they had been communicating
directly with Duane Knecht, former Director of Property Management, regarding
various maintenance and repair issues related to their office and the building,
mainly an infestation problem. The Tenant has expressed a need for a rent
reduction in order to offset the cost of hiring additional staff, increase its hours of
operation, and broaden its advertising. The Tenant also requested a new ten
(10) year lease. MDGLCC requested that its rent be reduced to $30,000
annually ($11.80 per square foot) payable in monthly instaliments of $2,500. The
other ground floor tenant (Miami Beach Cinematheque) pays $9.20 per square
foot for operating expenses and $1.63 per square foot for insurance, for a total of
$10.83 per square foot.

Commissioner Jerry Libbin asked are all non-profits using City facilities within the
same range per square feet for rent and CAM per their leases. Chairperson
Weithorn stated it appears the $10.83 that the tenant is paying seems to be in
line with what the other non-profits are paying. Commissioner Exposito stated
they need to establish parameters so that all non-profits are on the same page
regarding CAM and rent. Commissioner Jerry Libbin requested a list of all the
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non-profits within the City and a list of what they are paying. Real Estate,
Housing & Community Development Director Parekh added that they have sent
an extermination company that's checking the entire building regarding the
infestation. Commissioner Jorge Exposito made a motion to the Committee
directed administration to provide a list of all the non-profits with an outline
of what they pay and any measureables that are required and to reduce the rent
for MDGLCC from $4,360 monthly to $2,500 monthly, representing a reduction in
rent from $20.57/sf to $11.80/sf. The motion was second by Jerry Libbin and
passed.
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& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMITTEE MEMORANDUM

TO: Mayor Matti H. Bower and Members of the City Commission

FROM: Interim City Manager Kathie G. Brooks W‘

DATE: March 13, 2013

SUBJECT:REPORT OF THE FINANCE AND CITYWIDE PROJECTS
COMMITTEE MEETING ON FEBRUARY 20, 2013

The agenda is as follows:

OLD BUSINESS

1. Discussion regarding the Issuance of Request for Proposals (RFP)
for Catering and Concession services for the Miami Beach
Convention Center.

ACTION

The Committee recommended moving forward with alternative 4 to
continue working with Centerplate thru June to allow the City enough time
to complete the ITN. Commissioner Libbin voiced his concern about the
tight timeline.

Acting Assistant City Manager Max Sklar presented this item.

Acting Assistant City Manager Max Sklar began by stating on September 6,
2006, the City adopted Resolution No. 2006-26316, accepting the proposal
submitted by Centerplate to provide exclusive catering and food and beverage
services at the Convention Center. The current Agreement commenced on
March 1, 2007, and expired on September 30, 2012. The Invitation to Negotiate
for Food and Beverage Services for the Miami Beach Convention Center was
issued on February 5, 2013. The Administration expects to have a
recommendation ready for the April 17, 2013 City Commission meeting and a
negotiated contract ready for approval for the June 5, 2013 City Commission
meeting. On December 20, 2012, Centerplate, the City’s food and beverage
concessionaire for the Miami Beach Convention Center, noticed the City that, as
of March 31, 2013, it will no longer provide these services at the Convention
Center. Centerplate advised the City that if the Agreement were mutually
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extended past March 31, 2013, Centerplate would require a fixed management
fee contract structure. The Administration advised Centerplate that this new
request was not only a substantive change from the terms of the current
Concession Agreement, but was neither brought up, nor authorized by the City
Commission, on September 12, 2012, when the Commission approved the
extension of Centerplate’s contract. As a result, Centerplate sent the City a
letter. The Administration immediately began working on a transition plan in
conjunction with Global Spectrum to ensure food service is not interrupted. The
Administration also sent Centerplate a letter on December 28, 2012
acknowledging receipt of the termination notice and, as per the Agreement,
outlining terms of the termination.

Acting Assistant City Manager Sklar went to discuss the alternatives as a result
of the ongoing discussions with Centerplate and Global Spectrum.

1. Alternative 1: Change Centerplate’s agreement to a management fee
based agreement where the City would be responsible to fund the food
and beverage operation and assume responsibility for any profit or
loss associated with the operation. Based on Centerplate’s
projections, which are attached as Exhibits 5 & 6, instead of projected
commission revenue of $402,561, Centerplate projects the City would
earn $140,000 (a projected loss of $262,553 in potential revenue) from
April — September (6 months). This includes a $10,000 monthly
management fee to Centerplate totaling $60,000 over 6 months. As
previously stated, this is a slower time for the convention center and is
more ideal to transition food service providers if that were to be the
outcome of this process.

2. Alternative 2: At the request of the Finance and Citywide Projects
Committee, the City also met with Centerplate to discuss extending the
existing agreement through December 31, 2013 under the same terms
and conditions. This is the simplest manner with which to ensure
uninterrupted service to the clients of the convention center.
Extending Centerplate's current agreement through December 31,
2013 would also mean delaying the start of the new contract that
would be awarded as a result of the ITN which was issued February 5,
2013. Assuming Centerplate was the successful bidder and
recommended to receive the contract resulting from the ITN, transition
and selection of a new contract start date would be relatively easy.
However, if another company were selected for the new contract then
the new contract could not begin prior to January 1, 2014. If this were
the case transition would be critical as a new operator would begin
during the start of peak business at the Convention Center.

3. Alternative 3: Once the City was noticed by Centerplate on December
20, 2013 that they exercised their right to terminate the Agreement as
of March 31, 2013, the City began working with Global Spectrum on a
transition plan. Another alternative available is to bring food and
beverage service in-house in partnership with Global Spectrum.
Global Spectrum would create a food service department similar to
other convention center departments such as event services or sales,
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which would require the City to fund the food and beverage operation
and assume responsibility for any profit or loss associated with the
operation. As per the attached letter (Exhibit 7) from Global Spectrum,
they would partner with their sister company Ovations to provide
management support for the food service operation. Global Spectrum
believes the convention center operation would gain efficiencies in
sales, marketing, operations and finance that would yield savings in
expenses and provide clients with a one-stop event services
experience. The attached letter from Global Spectrum projects a net
return to the convention center of $227,998 from April — September (6
months).

4. Alternative 4: Centerplate sent a letter yesterday desiring to resend
their terminate notice and continue for another quarter thru June giving
the City enough time to complete the ITN process.

Mr. Bloomberg the Chair of the Convention Center Advisory Board stated that he had
some concern about the accelerated process with alternative 4, but believed this was
the best option. He also stated that the main concern is the master plan development
of the Convention Center and they prefer to not negotiate both items at the same
time. The Committee recommended moving forward with alternative 4 to continue
working with Centerplate thru June to allow the City enough time to complete the
ITN. Commissioner Libbin voiced his concern about the tight timeline.

NEW BUSINESS

2. Discussion regarding giving guidance to the IT Steering Committee to
review the pros and cons of becoming a paperless environment and create
new policies and procedures to be implemented within the City of Miami
Beach

ACTION

The Committee assigned the item to Commissioner Jorge Exposito who
will meet with the IT Steering Committee to further discuss how to phase
the project and what would be the best plan of action and what would be
the timeframe to implement.

Chief Financial Officer Patricia Walker presented this item.

Chairperson Weithorn suggested the best approach would be to move forward
going paperless from this point and eventually over time you would become fully
paperless. Chief Financial Officer Patricia Walker stated that an inventory of all
manual systems would need to be done. The Committee assigned the item to
Commissioner Jorge Exposito who will meet with the IT Steering Committee to
further discuss how to phase the project and what would be the best plan of
action and what would be the timeframe to implement.
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3. Discussion regarding renewal of the Professional Services Agreement
between the City of Miami Beach and the Superlative Group for
professional services in corporate sponsorship marketing pursuant to
request for proposals No. 06-04/05

ACTION

The Committee recommended continuing the agreement with Superlative for one
year and for Superiative to negotiate with staff on the 45% Commission being
charged on license agreements.

Acting Assistant City Manager Max Sklar presented this item.

Acting Assistant City Manager Max Sklar began by stating the current Agreement
with Superlative Group has recently expired. The City has the ability to extend
the Agreement for two (2) additional one (1) year renewal terms, upon the same
terms and conditions at the City Manager's sole option and discretion. The City
has had this agreement for years with the first phase being the assessment of all
of the Cities assets and the second phase being the Coca Cola agreement the
City is currently in. Commissioner Jorge Exposito stated it's important to provide
both the value to the City and what the City has to provide when presenting
ideas.

Acting Assistant City Manager Sklar added the Agreement entitles the Consultant
to receive a commission based upon a percentage of total gross revenues to the
City (GR) generated by Sponsorship Agreements obtained by Consultant. The
commission structure shall be as follows:

(i) 15% commission on $0 — 250,000 in GR to City;

(i) 12% commission on $250,001 — 500,000 in GR to City;
(iii) 10% commission on $500,001 — 1,000,000 in GR to City;
(iv) 6% commission on $1,000,000+ in GR to City;

And, additionally,

(v) 7% commission on renewals (percentage of GR for first renewal only);

(vi) 45% commission on licensing agreements (to include monitoring); and

(vii)10% commission on budgeted cost avoidance measures, as defined in
Section 3.1.6.

Commissioner Jerry Libbin stated that his understanding from the previous
meeting was that 45% commission was too much and that the fee should be
renegotiated. Chairperson Deeded Weithorn stated the agreements should not
be more than a year at a time. Superlative Representative Kyle Kantor stated
they are working with utility service providers that partner with your utility to send
out a marketing letter to sell their service and the City in turn gets a percentage
of revenues from these sales. The information has been provided to the public
works department to get feedback on this item. Commissioner Jorge Exposito
made a motion to continue the agreement with Superlative for one year and for
Superlative to negotiate with staff on the 45% Commission being charged on
license agreements. Commissioner Michael Gongora seconded the motion.
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4. Discussion to consider replacement of the City’s Public Safety Radio
System with a new P25 compliant system before the federally mandated
2016 timeframe

ACTION

The Committee recommended sending this item straight to Commission
with the criteria of issuing an RFP to secure the services of a Consultant, at
a reasonable price, that can compile all the stakeholder’s requirements and
provide system specifications and recommend an option to move forward
with implementing the P25 system.

Chief Financial Officer Patricia Walker presented this item.

Chief Financial Officer Patricia Walker began the discussion by stating the City of
Miami Beach, the Licensee, operates a Motorola equipped 800 MHz 10 channel
trunked Public Safety Radio System, the System, in its designated Federal
Communication Commission (FCC) jurisdiction. The System is currently on year
eight (8) of a ten (10) year life cycle and it is not Project 25 (P25), compliant as
defined by federal P25 standards, as the standards were emerging as the system
was being contracted. The City’s goal is to replace the System with a new P25
compliant system before the 2016 timeframe. P25 is a suite of standards for
digital radio communications for use of interoperability by federal, state and local
public safety agencies in North America to enable them to communicate with
other agencies and mutual aid response teams in emergencies. The system
replacement time cycle, based on procurement of the existing system, is over
two (2) years from issuance of the RFP to acceptance of a working system.
There are a few ways for the City to achieve compliance by the narrow banded
P25 directive issued by the FCC. The City can purchase a replacement P25
compliant radio system, it can join with other agencies in purchasing and
establishing a Regional radio system or it can operate as a guest on a larger
host’s radio system. Regardless of the direction the City moves in, it should first
secure the services of a professional consultant (Consultant) that can compile all
the stakeholder’'s requirements and manage the project to ensure that the
requirements are implemented in the new radio system.

Chairperson Deede Weithorn requested a cost breakdown of what the
Consultant would cost as well as the radio system. Commissioner Jorge
Exposito asked Chief of Police Raymond Martinez if there was a preference as to
how they want this item approached. Chief Raymond Martinez stated the
Regional approach is important for expanded coverage when officers have to
look for subjects at their homes outside of Miami Beach area or when
transporting prisoners to jais. Established regional interoperability
memorandums allow Miami Beach radios to reach each region’s dispatcher while
in their region. It will be important during the negotiations to understand if any of
the frequencies would have to be relinquished if this option is chosen. Police
Union Representative Alex Bello stated that they have already began to have
issues with Motorola and this is an important matter currently on hand.
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The Committee recommended sending this item straight to Commission with the
criteria of issuing an RFP to secure the services of a Consultant, at a reasonable
price, that can compile all the stakeholder’s requirements and provide system
specifications and recommend an option to move forward with implementing the
P25 system. Commissioner Jorge Exposito made the motion that was seconded
by Commissioner Michael Gongora.

5. Discussion regarding the possible World Out Games Miami Beach 2017
Funding

ACTION
Item Deferred.

6. Discussion Budget Advisory Committee’s proposed policies and
guidelines for the City’s Pension Plan
ACTION

The Committee assigned the item to Chairperson Deede Weithorn. The item
was deferred to be further discussed at either an April or May Finance
meeting with an LTC being issued on how this item will be handled to allow
all Commissioners to participate.

7. Discussion to consider additional community input for the Sunset Harbor
Neighborhood Improvements Projects

ACTION

The Committee decided to discuss this item at the June or July budget
meeting with the possibility of amending the budget for this item.

Public Works Director Fred Beckmann presented this item.

Public Works Director Fred Beckmann began by stating the Sunset Harbour
Neighborhood was not part of the original Neighborhood Improvement Program.
Over the past several years, with the opening of more restaurants, Fresh Market
and the parking garage with retail stores, Sunset Harbour has evolved to become
a much more active residential community. As the City has done in the past with
the original Neighborhood Improvement Program, a community-based planning
process should be used to develop the elements of the Sunset Harbour
Neighborhood improvement project. This would provide the residents and
business owners with opportunities to attend Community Design Workshops and
assist in the development of the design for the neighborhood. Like the other
Neighborhood Improvement Program projects, the City could retain a consultant
through a Request for Qualifications. This consultant would manage at least two
Community Design Workshops at which residents would provide input on the
proposed design. The consultant would then prepare a Basis of Design Report
(BODR) that would go to the Commission for formal approval. Once the BODR is
adopted, the consultant would proceed with the design and permitting of the
project.
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Chairperson Deede Weithorn stated we have to have a budget and an
expectation before we go before the residents so that it's clear what the options
are and the how they can be executed. Interim City Manager added the plan
should be called the Street Scape Improvement Plan. The Committee decided to
discuss this item at the June or July budget meeting with the possibility of
amending the budget for this item.

8. Discussion directing the Administration to give the Commission an
analysis of all the City Personnel receiving Planning Day Pay and/or
Executive Work day pay, details about its genesis, aggregate cost to the
City, intended purpose and history

ACTION

The Committee recommended that no new personnel shall receive
Planning Days and/or Work Day Pay and for Interim City Manager Kathie G.
Brooks to bring alternatives to the budget meeting for those employees
currently receiving this pay.

Commissioner Jerry Libbin presented this item.

Commissioner Jerry Libbin began the discussion item by stating that staff has
attempted to research the genesis of the Planning Day benefit. Staff also
searched the archived records maintained by the City Clerk but did not find any
specific information on the origin of this employee benefit. The Human
Resources Department electronic records go back to 2005 but only track those
employees that received the benefit and the actual number of days accrued
varies by classification. The general consensus was that this compensation
benefit was instituted in part to deal with salary compression issues and was
utilized as an executive benefit to recruit and attract a competitive workforce.
Interim City Manager Kathie G. Brooks stated most individuals came in with
these offers as part of their compensation. The fair thing to do would be to roll
them into the current individual's salary and then move forward with not offering
it. Commissioner Michael Gongora stated he doesn’t think there should be any
action taken on this item today. Commissioner Jorge Exposito requested that
Interim City Manager Brooks bring this item back during the budget meetings
with alternatives so that it can be further discussed. Commissioner Exposito
made the motion that no new personnel shall receive Planning Days and/or Work
Day Pay and for Interim City Manager Kathie G. Brooks to bring alternatives to
the budget meeting for those employees currently receiving this pay.

9. Discussion regarding advertising panels on Lincoln Road
ACTION
The Committee recommended going with Option 2 to go to the Historic
Preservation and Design Review Boards to seek their direction as to what

type of directory structures are most appropriate for the Lincoln Road
Corridor. After this direction is obtained, the Administration recommends
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that a Request for Proposals be issued.
Public Works Director Fred Beckmann presented this item.

Public Works Director Fred Beckmann began by stating The City currently has an
agreement with Clear Channel Adshel Inc., to construct, operate and maintain
directory structures in the Lincoln Road Area, to provide directory information
location maps, offer advertising space for commercial use, fabricate and install
street signs and block numbers at ten (10) intersections along Lincoin Road. The
current agreement terminates on April 17, 2013. Clear Channel Adshel Inc. is
interested in submitting an unsolicited proposal for replacing the current fixed
advertising panels on Lincoln Road with digital advertising panels, but has not yet
submitted its proposal. Clear Channel Adshel Inc. recently sought approval from
the Historic Preservation and Design Review Boards for the replacement of
existing fixed advertising panels with digital advertising panels in twenty (20) bus
shelters located in South Beach, but both Boards denied the request. Based on
the above, there are two options:

Option 1: Issue a Request for Proposals for fixed advertising panels

Option 2: Go to Historic Preservation and Design Review Boards to seek their
direction as to what type of directory structures are most appropriate for the
Lincoln Road Corridor. After this direction is obtained, the Administration
recommends that a Request for Proposals be issued.

Chairperson Deede Weithorn stated we should go with option 2 to understand
the rationale behind the Boards decision and determine if it's a bigger discussion
that needs to be had by the Commission. The Committee recommended going
with Option 2 to go to the Historic Preservation and Design Review Boards to
seek their direction as to what type of directory structures are most appropriate
for the Lincoln Road Corridor. After this direction is obtained, the Administration
recommends that a Request for Proposals be issued.
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Herrera Bower and Members of the City Commission

FROM: Kathie G. Brooks, Interim City Manager M /(/

DATE: March 13, 2013

SUBJECT: REPORT OF THE FEBRUARY 21, 2013 SPECIAL LAND USE AND
DEVELOPMENT COMMITTEE MEETING

A Special Land Use and Development Committee meeting was held on February 21, 2013.
Members in attendance were Commissioners Géngora and Libbin. Commissioner Weithorn,
along with members from the Administration and the public, were also in attendance.
Please see the attached sign-in sheet. The meeting was called to order at 5:10 pm.

1. DISCUSSION REGARDING MIAMI BEACH UNITED RESOLUTIONS TO ADDRESS
THE ISSUE OF COMPATIBILITY OF CERTAIN USES IN PROXIMITY TO
RESIDENTIAL USES, TO CREATE SAFEGUARDS WHILE STILL ALLOWING FOR
FLEXIBILITY OF DEVELOPMENT.

(RETURNING FROM THE DECEMBER 19, 2012 LUDC MEETING
ORIGINALLY REFERRED BY COMMISSIONER MICHAEL GONGORA
JULY 18, 2012 CITY COMMISSION MEETING, ITEM C4F)

AFTER-ACTION:

SIDEWALK CAFES:

Richard Lorber provided an overview of the Miami Beach United (MBU) Resolution
proposing Sidewalk Café Zones, with expanded regulations, be created for those
establishments within 200’ of a residential district/zone. Staff suggested a 100’ zone, as it
has less of an impact on established areas that are not problematic, such as Lincoln Road.
Staff also suggests requiring Conditional Use Approval; this would allow for mandatory
notice. Staff also suggested compromising on hours of operation limits.

Jorge Gomez indicates that an outdoor café (private property) could have an impact and it
might make sense to apply regulations to those.

Christine Florez, Jeff Donnalley, Mark Needle, Morris Sunshine, Nancy Liebman and
Michael Larkin spoke.

Generally, the residents comments were in concurrence with the staff analysis in particular
the hours of operation suggested by staff. They expressed concerns with compliance with
the code and specifically the noise regulations. There was support to extend the regulations
to other outdoor, open air establishments, regardiess of location. The residents were not
advocating elimination of these uses, as they are important for economic health, but believe
more regulation is needed, particularly the ability to better control more marginal
establishments. Some residents stated that sidewalk cafes deserve attention and public
participation and the Planning Board would serve an important role, as affected persons
would be noticed. A representative of business interests was concerned with notice and

Agenda ltem CeF
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City Commission Memorandum
Report of Land Use & Development Committee Meeting of February 21, 2013
Page 2 of 3

suggested the matter be continued so building owners can participate

Comm. Weithorn: Would find it acceptable for a business owner to go to the Planning Board
Conditional Use Process, if they want to exceed certain thresholds. Also, if violations
accrue, CUP required; legal would need to opine on such a process.

Comm. Libbin: Agrees with general tenants of proposals. Believes in less interference.
Agrees that Ocean Drive and Lincoin Road deserve special consideration. Believes that
staff's proposals can move forward, particularly the 100’ radius. Agrees that exterior
speakers can be regulated. Has question on what constitutes an ‘eating establishment’.
Criteria needs to be specific. He also accepted modifying the hour of operation and
suggests no Planning Board oversight, for now. He expressed some concern with renewals
and imposing restrictions on good operators at time of r

Comm. Weithorn: Suggest using State guidelines,:/re"‘

for smoking establishments. CUP
regulations should be applied for new establishmer ~

er ard:
»a residential dist the following
th food serwce only restriction on

process. 0 explalned that the current notice requirements are good and 30 days is

sufficient.
Terry Beinstock: Com ented that Mr. Lorber did a good job of explaining the overall issue.
He was concerned with 100’ radius, particularly as it may be affected by a canal or
waterway. Also, suggests more outreach to HOA's.

Gabrielle Redfern: On CABI project, the concern was that residents/neighbors not given the
same amount of time to testify and present a rebuttal to what was proposed by the
developer.

Comm. Gongora: Agrees that resident participation should be equalized.

Comm. Weithorn: Believes larger groups should have the same amount of time and
opportunity to present.
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Report of Land Use & Development Committee Meeting of February 21, 2013
Page 3 of 3

Jeff Donnalley: Agrees that more guidance needed regarding resident participation.

Mark Needle: Should not be limited to interface with sf areas; multi-family areas can also
benefit from these types of regulations. All areas with commercial in close proximity to
residential areas should be part of the discussion.

MOTION: Libbin/Gongora: (2-0) Adopt staff recommendation as an Ordinance referral to the
Planning Board.

Attachmer

KGB/JEB/RLtrm

TAAGENDA\2013\March 13\Special LUDC Meeting of February 21, 2013 aftéraction.docx
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SPECIAL LAND USE AND DEVELOPMENT COMMITTEE MEETING
February 21, 2013 @ 5:00 pm
City Manager’s Large Conference Room
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COMMISSION ITEM SUMMARY
Condensed Title:

LA Resolution authorizing the City Manager to apply for and accept five (5) grants.

Key Intended Outcomes Supported:

1) and 2) Maintain City's infrastructure; 3} Increase satisfaction with family recreational activities; 4) Maintain
Miami Beach public areas and rights of way citywide; and 5) Increase community satisfaction with city
government,

Supporting Data - 2009 Community Survey: 1) and 2) 21.4% of residents stated that “improving
infrastructure” was one of the areas that the City can address to improve public safety; 3) City
Parks/recreational facilities achieved the third greatest attendance for City destinations/attractions after
restaurants and beaches. 50.4% of respondents reported visiting City Parks/recreational facilities “10 or
more times annually”; 4) The Parks and Recreation Department has completed the fourth year's goal for the
reforestation plan with over 400 trees planted, bringing the program total to 4,250 trees installed to date;
2009 Community Survey: The rating of the maintenance of parks increased from 77.9% rating as “Good”
or “Excellent” in 2007 to 89.1% in 2009; 5) The Fire Department has experienced more than a 9% increase
in number of pre-hospital care calls for service from 14,796 in 2000 to 16,247 in 2011.

Item Summary/Recommendation:

Approval to apply to: 1) Florida Inland Navigation District (FIND) for funding in the approximate amount of
$280,000 for the construction of Normandy Shores Park seawall; 2) Florida Inland Navigation District (FIND)
for funding in the approximate amount of $160,000 for the design of Indian Creek Park seawall; 3) Florida
Inland Navigation District (FIND) for funding in the approximate amount of $40,000 for the Parks Blueways
Plan; 4) the Florida Department of Agriculture and Consumer Services, Urban Forestry Grant Program, in
the approximate amount of $10,000 for Tree Planting; and, 5§) State of Florida EMS in the approximate
amount of $40,000 for Pre-hospital equipment. Adopt the Resolution,

Advisory Board Recommendation: N/A

Financial Information:

Source # | Grant Name/ Grant Match Amount/City Expense/Source
of Project Approx.
Funds Amount
, 1 FIND/Normandy $280,000 $280,000 -~ Seawall Repairs project
] Shores Park Seawall (pwcseawall) 351-2150-069358
g Construction
2 FIND/Indian Creek $160,000 | $160,000 - Matching funds in the approximate
Park Seawall Design amount of $160,000 will be requested through
the FY 2013/14 Budget Process
3 FIND/Blueways Plan $40,000 $40,000 - Matching funds in the approximate
amount of $40,000 are available in Parks
Department Operating Budget for FY 2012/13
4 | DEP/Urban $10,000 $11,000 — 2003 GO Bonds Neighborhood
Forestry/Tree Improvement - Central Bayshore Neighborhood
Planting (rwmbaysbpa) 384-2205-069357
5 | State of Florida $40,000 $10,000/Fire  Department FY 2012/13
Matching EMS/Pre- Operating Funds
Hospital Equipment
City Clerk’s Office Legislative Tracking:
Judy Hoanshelt, Grants Manager, Office of Budget and Performance Improvement
Sign-Offs:
Department Director Assistant City Manager City Manager
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor Matti H. Bower and Members of the City Comymission
FROM:  Kathie G. Brooks, Interim City Manager éf%
DATE: March 13, 2013 f}

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY

MANAGER OR HER DESIGNEE TO SUBMIT THE FOLLOWING GRANT
APPLICATIONS: 1) FLORIDA INLAND NAVIGATION DISTRICT FOR FUNDING

IN THE APPROXIMATE AMOUNT OF $280,000 FOR SHORELINE

RECONSTRUCTION OF NORMANDY SHORES PARK SEAWALL; 2) FLORIDA

INLAND NAVIGATION DISTRICT FOR FUNDING IN THE APPROXIMATE

AMOUNT OF $160,000 FOR DESIGN OF INDIAN CREEK PARK SEAWALL; 3)

FLORIDA INLAND NAVIGATION DISTRICT FOR FUNDING IN THE
APPROXIMATE AMOUNT OF $40,000 FOR A PARKS BLUEWAYS PLAN; 4)

THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES, URBAN FORESTRY PROGRAM, IN THE APPROXIMATE AMOUNT

OF $10,000 FOR TREE PLANTINGS; AND, 5) STATE OF FLORIDA,
DEPARTMENT OF HEALTH, FOR FUNDING IN THE APPROXIMATE AMOUNT

OF $40,000 FOR EQUIPMENT RELATED TO PRE-HOSPITAL EMERGENCY
SERVICES APPROPRIATING THE ABOVE FUNDS, IF APPROVED AND
ACCEPTED BY THE CITY, AND AUTHORIZING THE EXECUTION OF ALL
NECESSARY DOCUMENTS RELATED TO THESE APPLICATIONS

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

1. Approval tc submit an application to Florida Inland Navigation District (FIND) in the

approximate amount of $280.000 for construction of the seawall at Normandy
Shores Park

The Florida Legislature created s. 374.976, Florida Statutes in recognition of the importance

and benefits of inland navigation channels and waterways, as well as in acknowledgement

of the problems associated with the construction, continued maintenance and use of these

waterways. This law authorizes and empowers each inland navigation district to undertake

programs intended to alleviate the problems associated with its waterways. The program
that provides funding for these projects is called the Waterways Assistance Program.

The Administration intends to submit three applications under this program. FIND requires a
$1:$1 match; they will provide 50% of the cost of each project, and the City will be
responsible for the matching funds. The first submittal will be for shoreline restoration, of the
seawalls at Normandy Shores Park.
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Normandy Shores Park seawall has been rated as “Critical” condition and the design portion
of this project has already commenced; the application to FIND will be for construction
funding only. The construction cost is approximately $560,000, and the request to FIND will
be for approximately $280,000. Matching funds in the amount of $280,000 are in the Seawall
Repairs project.

2. Approval to submit an application to Florida Inland Navigation District (FIND) in the
approximate amount of $160,000 for the design of the Indian Creek Park seawall

Indian Creek Park (also known as Brittany Bay Park) seawall has been rated as “Serious”
condition; the Administration intends to request funding for Phase 1, design, through this
funding cycle, and next year request funds for Phase 2, construction. It should be noted that
FIND will not reimburse for design until the project goes into the construction phase. The
cost for design is approximately $320,000; therefore the request to FIND will be for
approximately $160,000. Matching funds in the approximate amount of $160,000 will be
requested through the FY 2013/14 Budget Process. The seawall projects support the key
intended outcome: maintain City’s infrastructure.

The seawalls at Normandy Shores Park and Indian Creek Park were selected because FIND
will only provide funding for seawalls on natural, navigable waterways, and these two qualify

3. Approval to submit an application to Florida Inland Navigation District (FIND) in the

approximate amount of $40.000 for the Parks Blueways Plan

In addition, the City intends to submit an application to Florida Inland Navigation District for
the Parks Department Blueways Plan which will indicate public access points to the
waterways. As part of the Fiscal Year 2012/2013 Workplan for the Parks and Recreation
Department, staff is developing a conceptual Blueways Plan. The FIND funding will allow
the plan to be fully developed including community outreach. This type of plan is a new
funding initiative for FIND and the City intends to apply for approximately $40,000 to
complete the Plan. Matching funds in the approximate amount of $40,000 are available in
the Parks Department FY 2012/13 Operating Budget.

In accordance with FIND guidelines, Attachment 1, Florida Inland Navigation District’'s
Resolution for Assistance 2013 under The Florida Inland Navigation District Waterways
Assistance Program, is attached and included with this agenda item for execution for this
project and the seawall projects (above).

4. Approval to submit an application to Florida Department of Agriculture and

Consumer Services, Urban Forestry Grant Program, in the approximate amount of
$10.000 for Tree Planting

As part of the federal government’s Urban and Community Forestry Matching Grant
Program, funds are available, through the Florida Department of Agriculture for
organizations to develop or enhance their urban and community forestry programs. Awards
can be used for tree planting on public land, tree protection projects, and tree maintenance
projects. A maximum of $10,000 is available for each tree planting project and the program
requires $1:$1 matching funds.
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The City Administration intends to apply for funding for Tree planting. The project area for
this grant includes: 40" street to the north, Flamingo Drive to the east, Alton Road to the
west and Dade Boulevard to the south. The Administration will request funding in the
approximate amount of $10,000 to plant trees. Matching funds are available in the amount
of $10,150 from 2003 GO Bonds Neighborhood Improvement. This project will fund the
planting of trees in the City, including the Central Bayshore Neighborhood (Bayshore
Neighborhood - Bid Pack A project).

This grant supports the Reforestation Program, which the City Commission authorized in
2007, and includes tree planning as part of CIP projects, and funds for tree maintenance,
including salaries and equipment for a tree maintenance crew. By accepting this grant, the
City also agrees to enter into a Memorandum of Agreement with the Florida Department of
Agriculture and Consumer Services. Attachment 2 to this item is an example from the Urban
Forestry Program of a Maintenance Memorandum of Agreement which also needs to be
executed This project supports the key intended outcome: maintain Miami Beach public
areas and rights of way citywide.

5. Approval to submit an application to the State of Florida, Department of Health for
funding in the approximate amount of $40.000 for equipment related to Pre-Hospital
Emergency Services

The State of Florida EMS Matching grant program provides emergency medical service
providers with funds to acquire, repair improve or upgrade emergency medical services
systems. Funds must be used for the improvement and expansion of emergency medical
services within the list of eligible activities outlined by the State.

The Administration has requested funding in the approximate amount of $40,000 for EMS
equipment to increase the effectiveness of Fire personnel in emergency situations. The Fire
Department will use FY 2013/14 operating budget funds in the approximate amount of
$10,000 to cover the costs of the match. This grant supports the key intended outcome:
increase community satisfaction with City government.

CONCLUSION

The Administration requests approval to authorize the City Manager or his designee to
submit the following grant applications to: 1) Florida Inland Navigation District for funding in
the approximate amount of $280,000 for the construction of Normandy Shores Park seawall;
2) Florida Inland Navigation District for funding in the approximate amount of $160,000 for
design of Indian Creek Park seawall; 3) Florida Inland Navigation District for funding in the
approximate amount of $40,000 for the Parks Blueways Plan; 4) Florida Department of
Agriculture and Consumer Services, Urban Forestry Grant Program, in the approximate
amount of $10,000 for Tree Planting; 5) State of Florida, Department of Health for funding in
the approximate amount of $40,000 for equipment related to Pre-Hospital Emergency
Services; and appropriating the above funds, if approved and accepted by the City, and
authorizing the execution of all necessary documents related to these applications.

JMG/KGB/JMH
TAAGENDAV2013\3-13-13\Grants Memo.doc
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Attachiment 1

ATTACHMENT E-6
RESOLUTION FOR ASSISTANCE 2013
UNDER THE FLORIDA INLAND NAVIGATION DISTRICT
WATERWAYS ASSISTANCE PROGRAM

WHEREAS, THE is interested in carrying out the
(Name of Agency)
following described project for the enjoyment of the citizenry of
and the State of Florida:
Project Title
Total Estimated Cost $

Brief Description of Project:

AND, Florida Inland Navigation District financial assistance is required for the program
mentioned above,

NOW THEREFORE, be it resolved by the

(Name of Agency)
that the project described above be authorized,

AND, be it further resolved that said

(Name of Agency)
make application to the Florida Inland Navigation District in the amount of __ % ofthe

actual cost of the project in behalf of said

(Name of Agency)
AND, be it further resolved by the

(Name of Agency)
that it certifies to the following:

1. That it will accept the terms and conditions set forth in FIND Rule 66B-2
F.A.C. and which will be a part of the Project Agreement for any assistance awarded under
the attached proposal.

2. That it is in complete accord with the attached proposal and that it will carry out
the Program in the manner described in the proposal and any plans and specifications attached

thereto unless prior approval for any change has been received from the District.

Form No. 90-21 (Effective date 12-17-90, Rev. 10-14-92)
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Form No. 90-21 (Effective date 12-17-90, Rev. 10-14-92) M
3. That it has the ability and intention to finance its share of the cost of the project

and that the project will be operated and maintained at the expense of said

for public use.

(Name of Agency)

4, That it will not discriminate against any person on the basis of race, color or
national origin in the use of any property or facility acquired or developed pursuant to this
proposal, and shall comply with the terms and intent of the Title VI of the Civil Rights Act of
1964; P. L. 88-352 (1964)-and design and construct all facilities to comply fully with statutes
relating to accessibility by handicapped persons as well as other federal, state and local
laws, rules and requirements.

5. That it will maintain adequate financial records on the proposed project to
substantiate claims for reimbursement.

6. That it will make available to FIND if requested, a post-audit of expenses
incurred on the project prior to, or in conjunction with, request for the final 10% of the
funding agreed to by FIND.

This is to certify that the foregoing is a true and correct copy of a resolution duly and

legally adopted by the at a legal meeting
held on this __ . __dayof .20
Attest Signature
Title Title
@)
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Attachment 2

BID NUMBER: RFP/FFS-12/13-48 OPENING DATE: MARCH 22, 2013 @ 2:00 P.M.
ATTACHMENT J
EXAMPLE

URBAN AND COMMUNITY FORESTRY GRANT
MAINTENANCE MEMORANDUM OF AGREEMENT

This Agreement, made and entered into this the day of , 20, by and between the
FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, State of Florida, hereinafter called the Department
and hereinafter called the Contractor.

WITNESSETH

. WHEREAS, the Department desires to increase the general level of knowledge of the principles of urban and
community forestry by awarding funds to the Contractor for the establishment of a demonstration tree planting project as
outlined in the Urban and Community Forestry grant application Number and Grant Memorandum of Agreement
{the Grant Agreement) attached hereto as Exhibit “1" and by reference made a part hereof;

WHEREAS, the Contractor agreed in the Grant Agreement to maintain the project as described in the Grant
Application;

WHEREAS, the Contractor by Resolution desires to enter into this Agreement and authorizes its officers to do so.

NOW THEREFORE, herein and in Exhibit “1", the Grant Memorandum of Agreement, the parties covenant and
agree as follows:

A. The Contractor shall maintain the project in a responsible manner and with due care in accordance with
the below listed Project Standards for the property at the following location:

Specifically, the Contractor accepts the below listed responsibilities and duties:

(1) All planting stock or replacement must be Florida Grade #1 or better.

(2) Proper watering and proper fertilization of all trees/plants.

(3) Keeping trees/plants as free as practicable from disease and harmful insects;
(4) Proper mulching of trees and/or planting beds;

(5) Keeping the premises free of weeds;

(6) Mowing and/or cutting grasses to the proper length;

(7) Proper pruning of all trees which includes; removing dead or disease parts of trees or (ii) pruning
such parts thereof which present a hazard;

(8) Removing and replacing dead or diseased trees/plants in their entirety, or removing and
replacing those that fall below original Project Standards.
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(9)

OPENING DATE: MARCH 22, 2013 @ 2:00 P.M.

Following the Planting and Maintenance Guidelines as included herein.

The Contractor agrees to repair, or remove and replace at its own expense all or part of the
project that falls below Project Standards. In the event any part or parts of the project, including
all plants, must be removed and replaced for whatever reason, then they shall be replaced with
the same grade, size and specification as provided in the original plans for the project.
Furthermore, the Contractor shall keep litter removed from the project area. The above named
functions to be performed by the Contractor shall be subject to periodic inspections by the
Department. It is the intent of the parties that the Contractor shall be the owner of the planting
and other installations included and stipulated in the grant application comprising the project.

The terms of this Agreement commence on the date of Certification of Acceptance and continue for a
period of three (3) years.

In the event this Agreement is terminated in accordance with the provisions provided in Exhibit 1, then
the Contractor shall refund to the Department a pro-rated portion of the grant award based upon the
following schedule:

(1)

(2)

(3)

If this agreement is terminated within one year of this agreement, 75 percent of the grant
award;

If this agreement is terminated during the second year of this agreement, 50 percent of the
grant award;

If this agreement is terminated during the third year of this agreement, 25 percent of the grant
award.

This Agreement, together with the Urban and Community Forestry Grant Memorandum of Agreement,
emboadies the entire agreement and understanding between the parties hereto and there are no other
agreements or understandings, oral or written, with reference to the subject matter hereof that are not

superseded hereby.

Signed by'parties to this agreement:

FLORIDA DEPARTMENT OF AGRICULTURE AND CONTRACTOR
CONSUMER SERVICES
Signature Signature
Title Title
Date Date
59
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY
MANAGER OR HER DESIGNEE TO SUBMIT THE FOLLOWING GRANT
APPLICATIONS: 1) FLORIDA INLAND NAVIGATION DISTRICT FOR
FUNDING IN THE APPROXIMATE AMOUNT OF $280,000 FOR SHORELINE
RECONSTRUCTION OF NORMANDY SHORES PARK SEAWALL; 2)
FLORIDA INLAND NAVIGATION DISTRICT FOR FUNDING IN THE
APPROXIMATE AMOUNT OF $160,000 FOR DESIGN OF INDIAN CREEK
PARK SEAWALL; 3) FLORIDA INLAND NAVIGATION DISTRICT FOR
FUNDING IN THE APPROXIMATE AMOUNT OF $40,000 FOR A PARKS
BLUEWAYS PLAN; 4) THE FLORIDA DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES, URBAN FORESTRY PROGRAM, IN THE
APPROXIMATE AMOUNT OF $10,000 FOR TREE PLANTINGS; AND, 5)
STATE OF FLORIDA, DEPARTMENT OF HEALTH, FOR FUNDING IN THE
APPROXIMATE AMOUNT OF $40,000 FOR EQUIPMENT RELATED TO PRE-
HOSPITAL EMERGENCY SERVICES; APPROPRIATING THE ABOVE
FUNDS, IF APPROVED AND ACCEPTED BY THE CITY, AND AUTHORIZING
THE EXECUTION OF ALL NECESSARY DOCUMENTS RELATED TO THESE
APPLICATIONS

WHEREAS, the Florida Legislature created s. 374.976, Florida Statutes in
recognition of the importance and benefits of inland navigation channels and waterways,
as well as in acknowledgement of the problems associated with the construction,
continued maintenance and use of these waterways and this law authorizes and
empowers each inland navigation district to undertake programs intended to alleviate the
problems associated with its waterways; and

WHEREAS, FIND requires a $1:$1 match; they will provide 50% of the cost of
each project, and the City will be responsible for the matching funds; and

WHEREAS, the Administration intends to submit an application for shoreline
restoration, specifically the seawall at Normandy Shores Park; and

WHEREAS, Normandy Shores Park seawall has been rated as “Critical”
condition and the design portion of this project has already commenced; the application
to FIND will be for construction funding only, which is approximately $560,000, and the
request to FIND will be for approximately $280,000 and matching funds in the amount of
$280,000 are in the Seawall Repairs project; and

WHEREAS, Indian Creek Park (also known as Brittany Bay Park) seawall has
been rated as “Serious” condition; the Administration also intends to request funding for
the design of Indian Creek Park seawall, through this funding cycle, and next year
request funds for construction; and

WHEREAS, it should be noted that FIND will not reimburse for design until the
project goes into the construction phase and the cost for design is approximately
$320,000; therefore the request to FIND will be for approximately $160,000 and
matching funds in the approximate amount of $160,000 will be requested through the FY
13/14 Budget Process; and
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WHEREAS, the seawalls at Normandy Shores Park and Indian Creek Park were
selected because FIND will only provide funding for seawalls on natural, navigable
waterways, and these two qualify; and

WHEREAS, the City also intends to submit is for the Parks Department Blue
Ways Plan which will indicate public access points to the waterways and this type of plan
is a new funding initiative for FIND and the City intends to apply for approximately
$40,000 to complete the Plan and matching funds in the approximate amount of $40,000
is available in the Parks Department FY 2012/13 Operating Budget; and

WHEREAS, as part of the Fiscal Year 2012/2013 Workplan for the Parks and
Recreation Department, staff is developing a conceptual Blueways Plan and the FIND
funding will allow the plan to be fully developed including community outreach; and

WHEREAS, in accordance with FIND guidelines, Attachment 1, Florida Inland
Navigation District’s Resolution for Assistance 2013 under The Florida Inland Navigation
District Waterways Assistance Program, is attached and included with this agenda item
for execution; and

WHEREAS, as part of the federal government’s Urban and Community Forestry
Matching Grant Program, funds are available, through the Florida Department of
Agriculture for organizations to develop or enhance their urban and community forestry
programs and awards can be used for tree planting on public land, tree protection
projects, and tree maintenance projects and the program requires $1:$1 matching funds.

WHEREAS, the City Administration intends to apply for funding for the Tree
Planting in the City, including the Central Bayshore Neighborhood (Bayshore
Neighborhood — Bid Pack A project) which includes: 40" street to the north, Flamingo
Drive to the east, Alton Road to the west and Dade Boulevard to the south; and

WHEREAS, the Administration will request funding in the approximate amount of
$10,000 to plant trees and matching funds are available in the amount of $11,000 from
2003 GO Bonds Neighborhood Improvement - Central Bayshore Neighborhood; and

WHEREAS, this grant supports the Reforestation Program, which the City
Commission authorized in 2007, and includes tree planning as part of CIP projects, and
funds for tree maintenance, including salaries and equipment for a tfree maintenance
crew; and

WHEREAS, by accepting this grant, the City also agrees to enter into a
Memorandum of Agreement with the Florida Department of Agriculture and Consumer
Services and Attachment 2 to this item is an example of a Memorandum of Agreement
from the Urban Forestry Program which will need to be executed; and

WHEREAS, this project supports the key intended outcome: maintain Miami
Beach public areas and rights of way citywide; and

WHEREAS, the Administration requests approval to submit an application to the

Florida Department of Agriculture and Consumer Services, Urban Forestry Grant
Program, in the approximate amount of $10,000 for Tree Planting; and
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WHEREAS, the State of Florida EMS Matching grant program provides
emergency medical service providers with funds to acquire, repair improve or upgrade
emergency medical services systems; and

WHEREAS, funds must be used for the improvement and expansion of
emergency medical services within the list of eligible activities ou