
   
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 
 

 COMMITTEE MEMORANDUM 
 
 
TO: Mayor Matti H. Bower and Members of the City Commission 
 
FROM: Interim City Manager Kathie G. Brooks 
  
DATE:  January 24, 2013 
 
 
This shall serve as written notice that a meeting of the Finance and Citywide 
Projects Committee has been scheduled for January 24, 2013, at 3:00 P.M. in 
the City Manager's Large Conference Room. 
 
The agenda is as follows: 
 

OLD BUSINESS 

1. Discussion regarding to consider A Request for Rent Relief from 
Penn 17, LLC., regarding the retail space at the Pennsylvania Avenue 
parking garage (December 12, 2012 Commission Item C4B) (90) 
 

Anna Parekh – Real Estate, Housing & Community Development 
Director 

 
 
NEW BUSINESS 

 
 

2. Discussion regarding a recommendation by the GLBT Committee to 
address the issue of benefits tax inequality for City Employees with 
registered domestic partners versus legally married spouses (March 
21, 2012 Commission Item C4L) (50) 
 

Sue Radig – Human Resources Administrator 
 
 

3a Discussion regarding water and sewer deposits; implementing rules  
and regulations and applications of rules similar to Miami-Dade  
water and sewer department (October 24, 2012 Commission Item C4A) (79) 

 
 
 



3b Discussion Regarding Consideration of New Policy Establishing  
Criteria For The Reimbursement Of Guarantee Deposits For Those   
Customers Who Have Established A Positive Payment History On  
Their Water Bill (October 24, 2012 Commission Item C4C) (81) 
 

3c Discussion Regarding The Creation Of Procedures To Provide A 24 
To 48 Hour Notification To Homeowners Prior To Water Being Shut 
Off Due To Non-Payment (December 12, 2012 Commission Item R91) (96) 

 
Patricia Walker – Chief Financial Officer 

 
 

4. Discussion Regarding: Business Tax Receipt Renewal Notices; How 
We Handle Over Charges; Reasons For Miscalculations; And 
Corrective Action Plan (October 24, 2012 Commission Item C4B) (80) 
 

Patricia Walker – Chief Financial Officer 
 

 
5. Discussion Regarding Police Athletic league (PAL) Lease (December 

12, 2012 Commission Item C4K) (94) 
 

Max Sklar –- Acting Assistant City Manager 
 
 

6. Discussion Regarding The Jewish Community Center's  Request  
For Reimbursement, In  The  Amount Of $241,000, For Costs 
Associated With Reconstructing The Seawall Along The City-Owned 
Property Located At 4221 Pine Tree Drive (January 16, 2013 Commission 
Item C4A) (98) 

 
Anna Parekh – Real Estate, Housing & Community Development 
Director 
 
 

7. Discussion Of A Lease Amendment With Damian J. Gallo & 
Associates (D/B/A Permit Doctor) (January 16, 2013 Commission Item C4B) 
(99) 

 
Anna Parekh – Real Estate, Housing & Community Development 
Director 

 
 

8.  Discussion Regarding Developing Parameters for the Gun Buyback     
 Program  (January 16, 2013 Commission Item C7E) (105) 
 

Raymond Martinez – Police Chief 
 
 



9. Discussion concerning the Lease for the Miami-Dade Gay and   
Lesbian Chamber of Commerce Foundation located at Historic City 
Hall at 1130 Washington Avenue (November 14, 2012 Commission Item 
C4C) (89) 

 
Anna Parekh – Real Estate, Housing & Community Development 

Director 
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~ MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Finance & Citywide Projects Committee Members 

FROM: Kathie G. Brooks, Interim City Manager 

DATE: January 24, 2013 

SUBJECT: DISCUSSION REGARDING A RECOMMENDATION BY THE GLBT COMMITTEE 
TO ADDRESS THE ISSUE OF BENEFITS TAX INEQUALITY FOR CITY 
EMPLOYEES WITH REGISTERED DOMESTIC PARTNERS VERSUS LEGALLY 
MARRIED SPOUSES 

BACKGROUND 

At its June 12, 2012 meeting the Miami Beach GLBT Business Enhancement Committee 
("BEC") members held a discussion regarding the heavier tax burden for City of Miami 
Beach ("the City") employees with domestic partners who elect to receive family medical and 
dental coverage through the City over that of their married counterparts. A motion was 
passed to refer the discussion to the Finance and Citywide Projects Committee regarding 
reimbursing employees who pay a heavier tax burden because they have enrolled their 
domestic partners in the Ci,ty's health plans. 

A referral to the Finance and Citywide Projects Committee for a discussion regarding a 
recommendation made by the BEC to address the issue of tax inequality for city employees 
with registered domestic partners versus legally married spouses was placed on the March 

- -13,- 2012-City Commission meeting agenda by the Mayor, Matti l-lerreraBower. - - -- -

On November 30, 2012, Commissioner Michael Gongorra made a similar referral to the 
same committee. 

ANALYSIS 

Exclusions from taxable compensation for benefits provided by an employer are governed 
by the Internal Revenue Code. Those requirements provide that, to be excluded from paying 
said taxes on insurance benefits, the benefits have to be provided to an employee and 
dependents as defined by the Internal Revenue Service (IRS), which include the employee's 
legal spouse or children. For federal tax purposes, domestic partners (same or opposite sex) 
are not included in the definition of a "spouse" and therefore tax benefits at the federal level 
do not exist for domestic partners (except in rare instances where the domestic partner 
might qualify as the employee's dependent). Therefore (unless the domestic partner is the 
employee's dependent), the premium paid by an employer for health care benefits for an 
employee's domestic partner benefits is considered income and, therefore, must be included 
in the employee's taxable income. 

The City offers health benefits coverage for domestic partners, both same and opposite sex. 
The City's contributed share of the premium cost of any health benefit provided to an 
employee and his or her domestic partner is considered income and is therefore subject to 
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tax withholding. This liability is considered imputed income and is reported on the 
employee's annual W-2 earnings statement. In addition, as the domestic partner is not 
considered a "spouse" under the IRS code, the contributions for the coverage provided the 
domestic partner is taken after-tax. Therefore, an employee who enrolls his or her domestic 
partner for health benefits has two (2) medical deductions, one for the employee's before
tax premium payment and one for the domestic partner's after-tax premium payment, which 
is the difference between the employee only contribution and the contribution for family 
coverage. This after-tax premium payment for their domestic partner's health care coverage 
is in addition to the income tax paid on the value of the City's premium payment for the 
domestic partner's coverage. 

The City has five medical plans. The chart below reflects the monthly premium costs to the 
City and the monthly and annual taxable income to the ·employee who has elected to 
provide health coverage to a domestic partner (see Chart 1 below). This taxable income is 
referred to as imputed income and is calculated by deducting the total value of. a 
single/employee only coverage from the total value of the family coverage (as the City 
currently has only two premium tiers, the premium for family coverage is used), the balance 
is the imputed income. The same formula applies for the dental insurance. (see Chart 2 
below) For consideration, the employee's imputed income is based on the medical plan they 
have elected and the plan's associated premium cost to the employee and the City. 
Attached is a copy of the letter provided to City employees enrolling his or her domestic 
partner in the City's health insurance plans, explaining the tax liability (Exhibit A). 

Chart 1-City Medical Plans 

------------------Domestic Partner lm~uted Income 
Employee's tax liability for medical and/or dental coverage 

M~dical· 

Imputed 
Income 

Monthly Taxable 
Coverage Medical ··· -Premium -Amounf 

Plan Tier Premium Cit Share Month I 

Premium HMO 

Employee $763.47 $381.74 $564.66 $6,775.92 
Family $1,892.80 $946.40 

Standard HMO 

Employee $464.55 $329.83 $349.76 $4,197.12 
Family $1,151.85 $679.59 

Premium PPO 

Employee $1,527.79 $763.90 $1,110.55 $13,326.60 
Family $3,748.90 $1,874.45 

Standard PPO 

Employee $902.42 $640.72 $665 .. 92 $7,991.04 
Family $2,214.64 $1,306.64 

POS 

Employee $850.10 $425.05 $629.82 $7,557.84 
Family $2,109.73 $1,054.87 

Dental 
DHMO Employee $12.34 $6.17 $4.64 $55.68 
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Employee+ 1 $21.61 $10.81 

Family $33.95 $16.98 

PPO Employee $37.54 $18.77 

Employee+ 1 $72.35 $36.18 $17.41 $208.92 

Famil $110.95 $55.48 

Chart 2-lmputed Income Examples 
Standard HMO Dental PPO 

Employee Only Cove rage E mp IO'/e e Only Cove rage 

EE F'a)•'5 City Pays Prem iLlrll To tal EE Pays Ctty Pays Prem ILl m Total 

s 6736 s 164 92 s 232.28 s 9.39 s 9 39 ·~ ,> 18.78 

Fami h·' Cove rage Employee Plus One De pendent 

EE Pa)•'S City Pays EE Pa)•'s City PO)'S 

$ 236.13 " ~' 339.8(1 $ 575.93 $ 18.09 s 18.09 $ 86.18 

Imputed lhl:ome s 343.65 lrq~ uted In come s 17.40 

ADMINISTRATION DUE DILIGENCE 

A benefits attorney of the City's benefits consultant, Gallagher Benefits Services, was 
consulted regarding the "grossing up" (term used to reference the reimbursement of tax on 
domestic partner benefits) of income tax for the value of domestic partner coverage. 

According to the Gallagher benefits attorney, adjusting an employee's earnings to offset the 
extra tax liability is not an issue as we (the City) would still be in compliance with the IRS 
code as we would continue to tax the employee for the value of the benefit. However, the 
adju-sted earning-amount i~ftaxableno the emplo-yee as it Would be considered incorrfe.-Th-e -
adjustment is just that, a taxable adjustment to the employee's pay- it is not a refund. 

Since the imputed income is a fixed bi-weekly cost based on the selected medical insurance 
plan, the tax liability can be calculated for a dollar-to-dollar reimbursement. 

FINANCIAL IMPACT 

As of January 17, 2012, the City has 1,938 active full-time and part-time employees, 68 
employees which are registered with the City's Human Resources Department as having a 
Domestic Partner. Of the 68 registered employees, thirteen (13) active and two (2) retirees 
have elected to enroll in the City's medical and/or dental coverage and six (6) have elected 
coverage in the International Association of Fire Fighters (IAFF) Health Trust plan. 

The following is the calculated fiscal impact of implementing a bi-weekly tax reimbursement 
to the aforementioned currently registered domestic partner receiving City health benefits. 
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1 
2 Active 

3 Active 

4 Active 

5 Active 

6 Active 

7 Active SHMO 

8 Active 

9 Active 

10 Active 

11 
12 Active SHMO 

13 Act SHMO 

14 Retiree SHMO 

15 Retiree 

16 Fire-Active 

17 Fire-Active IAFF 

IAFF 

19 Fire-Active 

20 re-Active 

21 Fire-Active 

.86 

$552.86 

$572. 

$552.86 

$552.86 

552.86 

$572.79 

406.04 572.79 

$4,406.04 $572.79 

$4,197.12 $545.63 

$18 267.36 $2 374.76 

$23 .12 

$239.12 

*Based the Federal Income Tax liability currently withheld on the Citywide average annual 
earnings of $57,042, creating a Tax liability withholding will be higher or lower based on the 
Individual employee's actual annual earnings. Federal Income Tax withholding liability of 13% of 
individual Federal Income. 

PHMO=Premium HMO 

SHMO=Standard HMO 

IAFF=International Association of Fire Fighters 

Based on the above schedule, the City's total annual fiscal impact for grossing up the City's 
employee with domestic partner tax liability is $13,906.32 Even if enrollment in domestic 
partner coverage increased by 40% as a result of the passage of this ordinance to create 
tax equality, the City's annual cost for the reimbursement would be under $20,000, based on 
the current medical and dental premium costs. 

GOVERNMENT AGENCIES THAT ARE GROSSING UP 

According to the Legislative Counsel of the Human Rights Campaign, Cathryn Oakely, two 
other municipalities offer reimbursement of the employee's income tax liability for domestic 
partner coverage; Cambridge, Massachusetts and City of Hallandale Beach, Florida. 
Additionally, and most recently, the Palm Beach Property Appraiser's Office enacted a 
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"grossing up" policy, making it the first known county agency in Florida to adopt such a 
policy. Their adopted policies are as follows: 

CAMBRIDGE, MA 

Effective July 1, 2011, Cambridge, Mass. employees who have same-sex spouses received 
an additional payment to cover federal taxation of the benefits coverage the city provides 
those spouses. 

The Cambridge action was in response to a Jan. 10, 2011 City Council resolution ordering a 
study of how the federal tax treatment of spousal benefits affects the benefits the city 
provides its employees and their spouses. It also ordered that the city find a way to 
ameliorate the effect of the different tax treatment on city employees with same-sex 
spouses. 

On May 23, 2011, Cambridge City Manager, Robert W. Healy issued a letter stating that the 
city's remedy for the disparity was to provide a quarterly stipend that is equal to 20 percent 
of reported taxable income imputed to the employee for health and dental coverage. This 
program began July 1, 2011 for non-union and management employees; for employees who 
belong to unions, the city could implement the stipend as part of new contracts when they 
are negotiated. 

CITY OF HALLANDALE BEACH, FLORIDA 

At its November 7, 2012 City of Hallandale Beach Commission meeting, a resolution was 
adopted by the Mayor and City Commission, approving a tax equity reimbursement program 
for domestic partnerships, authorizing the City Manager to take the necessary action to 
implement the program. The tax equity solution offers City of Hallandale Beach employees 
who enroll their domestic partners under the City's health insurance plan a $500 tax equity 
reimbursement to mitigate the impact of the additional imputed income tax. A tax equity 
reimbursement application is required to be filed with its Human Resources Department on 
May t:1of ~very yec:tr tlle~Ub~t the _additional taxwas deductedL _ .. ... _ . _ ... __ 

City of Hallandale Beach was the first City on the State of Florida to implement a tax equity 
reimbursement program. 

PALM BEACH COUNTY PROPERTY APPRAISER GARY R. NIKOLITS, FLORIDA 

The Palm Beach Property Appraiser's Office implemented a policy to offset the additional 
taxes paid by employees who elect to provide health insurance to their domestic partners. 
The action was taken upon the request of the Palm Beach County Human Rights Council. 

The policy, which went into effect in January 2013, provides employees who elect to insure 
their domestic partners with a tax equity reimbursement of $20 on bi-weekly basis, aimed at 
mitigating the impact of the additional imputed income tax. 

Palm Beach County Property Appraiser Gary R. Nikolits is the first elected constitutional 
officer in Florida to implement a tax equity program. His office has offered domestic 
partnership health insurance since 2004. 

Currently no state agencies offer grossing up. However, two (2) other Florida government 
agencies are in the process of implementing grossing up polices, City of West Palm Beach 
and Palm Beach County Tax Collector's Office. 
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PRIVATE SECTOR POLICIES 

As of December 2012, TD Bank announced that it will begin offsetting the tax burden that its 
employees pay for domestic-partner benefits. Other private employers who have 
implemented similar programs include American Express, Apple, Bank of America 
Corp.,Cisco Systems Inc, Corning, Biogen Corp., Facebook, Goldman Sachs, Google, 
Kimpton Hotels, Microsoft, Morgan Stanley and Yahoo!. 

CONCLUSION 

Passing such an ordinance, correcting an inequality imposed by the Federal Government, 
will enhance our City's message of embracing and welcoming equality, diversity and no 
tolerance for discrimination. Employers who offer the reimbursement also do so to attract the 
most talented labor pool for their workforce. The estimated annual fiscal impact of grossing 
up is $13,906.32 based on current enrollment and insurance premium costs. 

KGB/PDW/RAICD/SR 

F:\ATTO\ROSR\RFR CMB\Gay Committee\Grossing Up Memo (1).docx 



EXHIBIT A 
 

We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 

 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 
 
 
HUMAN RESOURCES AND RISK MANAGEMENT DEPARTMENT       
Tel: (305) 673-7000 ext. 6542, Fax: (305) 604- 2452 
 

 
Date 
 
 
Addressee's Name 
Address 
City, State. Zip 
 
RE: Domestic Partner Health Coverage 
 Your Tax Liability 
 
 
Dear Addressee,  
 
 
When employers provide health care benefits for the employee’s spouse and/or 
dependents, the Internal Revenue Code allows the premium paid by the employer for these 
benefits to be excluded from the employee’s gross income.  No such exclusion exists for 
benefits given to an employee for their domestic partner.  Therefore, the premium paid by an 
employer for health care benefits for an employee’s domestic partner is considered income 
and therefore taxable by the IRS.   
 
Who is responsible for paying the tax? 
 
The employee who has elected domestic partner coverage is responsible for paying the tax 
on these benefit premiums.  To the extent the law requires the employer to withhold tax on 
the income paid to employees, the tax on domestic partner benefit premiums must also be 
withheld.  
 
How is this tax calculated? 
 
Private letter rulings issued by the IRS require that an employer withhold income and 
Medicare taxes from their employee’s income for the fair market value of the health benefit 
paid in excess of the amount paid by the employee and the amount paid by the employer for 
the benefit.  
 
The “fair market value” of domestic partner medical and/or dental coverage is considered 
taxable to you as income by the Internal Revenue Service.  This taxable amount is reported 
on you payroll check as imputed income.  The “imputed income” is the premium paid by the 
City and the employee for the domestic partner coverage.  
 
 
 
 
 



EXHIBIT A 
 

We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 

 
 
 
For example, City employee Parks Beach has enrolled in the Premium HMO with coverage 
for himself and his domestic partner.  He pays the bi-weekly family premium of $238.89 
before tax.   
 

 Employee cost - bi-weekly family coverage $ 
 City cost - bi-weekly family coverage $ 
 Total bi-weekly cost – family coverage $ 

Less  
 Employee cost - employee only -$ 
 City cost - employee only -$ 
 Total bi-weekly cost – employee only coverage -$ 

Equals Imputed Income amount   
The bi-weekly “fair market value” of domestic partner coverage 
considered taxable income by the IRS.  This is the amount to be 
reported on each payroll check as taxable income. 

$ 

 
Beginning with your payroll check dated  DATE   ; a taxable amount of $xxxxx will be 
reflected on your payroll check as “imputed income domestic partner”.  This amount will 
increase or decrease at the beginning of each plan year, based your healthcare election and 
the bi-weekly premium costs for the new plan year.  
 
We understand these tax liabilities my have significant impact on your take home pay.  
Should you wish to cancel your domestic partner healthcare coverage, please contact 
Employee Benefits at ext. 7456 to arrange an appointment to make the appropriate changes 
to your healthcare coverage.  
 
Should you have questions regarding your tax liability for your domestic partner coverage, 
please contact Sue Radig at ext. 6542. 
 
 
 
 
Sincerely, 
 
 
Name of Sender  
Title of Sender 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

FINANCE & CITYWIDE PROJECTS COMMITTEE MEMORANDUM 

TO: Mayor Matti Herrera Bower and Members of the City Commission 

FROM: Kathie Brooks, Interim City Manager 

DATE: January 24, 2013 

SUBJECT: Discussion regarding uitilty deposits, shutoffs and payment plans. 

At the October 24, 2012 City of Miami Beach Commission meeting, two discussion items 
regarding customer deposits and the implementation of rules and regulations for utility 
accounts were referred to the Finance and Citywide Projects Committee (F&CWPC) for 
discussion. 

Both referrals requested staff review current procedures for deposits and explore deposit 
policies by other entities such as Miami~Dade County Water and Sewer. 

The City of Miami Beach Commission, at their December 12, 2012 meeting, additional 
referred an item regarding shut-off procedures for delinquent accounts. 

Over the course of the last few years, the Finance and Citywide Projects Committee and City 
Commission have endorsed various initiatives to assist residents and businesses with their 
utility accounts. Some of these initiatives included: 

-t~-Condominium Asso-ciation u-Assistan-ce nPro-gram:-n-provided for-payment -
arrangements to those associations that are currently past due on their utility bills 
and-can document that at least 1-5% of their units-are in foreclosure. 

2. Utility Bill Due Dates: increased the days allowed for payment of a utility bill from 
15 to 21 days, to be consistent with other utility companies. 

3. Utility Bill Late Penalties: removed the one-time 10% penalty on the current portion 
of a utility bill and adopted a recurring monthly charge of 1.5% on any portion of the 
account balance that is past due. 

Utility Deposit Policy 

Currently, the City Code requires UTB customers to have a cash deposit of up to four times 
the amount of any previous monthly bill. The City's current practice is to request a deposit 
equivalent to the three months of average service. Per the City Code, this deposit is held 
until such time as the account holder services are discontinued. At that point, the guarantee 
of payment deposit shall be refunded less outstanding charges for service. No interest is 
paid on the deposit. 



Administration has surveyed neighboring communities and utility companies for a 
comparison of deposit practices and policies. Listed for your review on the next page, is a 
chart summarizing these deposit policies. The Administration is seeking your input for any 
proposed Ordinance changes to the deposit policy. 

City of Miami Beach 
Utility Billing Deposit Analysis for New Accounts 

Residential Interest Residential Interest 
Customer Paid Deposit Commercial Paid 

Entity Deposit On Refund/Credit Deposit On Commercial Deposit 
Name Amount Deoosit PoliQ'l Amount Deoosit Refund/Credit Policv 
City of 3.0 X Account is 3.0 X 
Miami monthly 0% closed monthly 0% Account is closed 
Beach billing billing 
Miami-

Two years of Dade Water 3% good credit 2.5 X 3% 
Two years of good credit 

and Sewer history monthly history 
Department $100.00 billing 

Broward 
County· 

Account is 
Public Flat fee 2.50% 

closed > 2" meter= 2.50% Account is closed 
Works based on 2 x monthly 
Dept. meter size billing 

Account is Flat fee 
City of 0.50% 

closed 
based on 0.50% Account is closed 

Miramar $150.00 meter size 
Flat fee One year of Flat fee One year of good credit City of Fort based on 4% good credit based on 4% 

Lauderdale meter size history meter size 
history 

6% 

6% 23 months of 
after 6 

----- -------- --- ---- -~ 

-after 6 -- - --goo_d_ ere a it - -- - - --- -- -months, - - -Accounns-closea -
Florida 2.0 X 2.0 X 7% 

Power and monthly 
months history 

monthly after23 
Light billing** -

--

-billing montns 
TECO • 3.0 X Two years of 3.0 X 
Peoples monthly 1.50% good credit monthly 1.50% Account is closed 

Gas billing history billing 

Utility Billing Collections and Shut-Off Procedures 

The City reviews utility billing accounts on a monthly basis per an average 30 day cycle. 
Bills are generated and mailed within one week after the read date. This is done after 
service orders are created for re-reads for extraordinary high or low reads. Utility customers 
are billed on a monthly basis and have twenty-one (21) days to make payment for a utility 
invoice. 

Customers currently have several options available for making their monthly payments. 
These options include payments via: 

• On-line via the City's web portal; 
• Through the City's lock-box with their bills enclosed envelope; 
• In person at the City's cashier's window; and, 
• Via "Auto-Pay," an automatic ACHor Credit/Debit card charge. 



The City has two processes for collections and shut-offs; one process for residential and 
commercial accounts, and another process for apartments and condominiums. Listed below 
is a summary outline of our procedures collections and shut-offs. 

Process for Residential and Commercial Accounts: 

• If not paid a within twenty-one (21) days a 1.5% penalty is added to the past due 
balance on the account and a courtesy "Late Notice" is generated and sent to the 
customer. The account is then "Past Due" which allows for an additional seven (7) 
days to pay otherwise service will be subject to disconnection. 

• If the past due balances are still not paid and no payment arrangement has been 
made: 

o Residential/Commercial service is cut for all water monies owed. This 
includes all past due funds with any additional billings that have been 
generated (current billing). 

• If no payments are made and no calls have been received to make payment 
arrangements, service is scheduled to be cut. 

• Once the account is scheduled to be cut, the customer will receive a phone call 
(placed to the account's main contact number) before the scheduled cut. The phone 
call outlines the date the account is scheduled to be cut (48 hours) and the process 
as to how to resolve the issue. The phone call also includes the final day/time 
payment can be received (24 hours) to prevent the cut order from being executed. 

• Service cuts are performed on Tuesday, Wednesday, and Thursday, based on 
Public Works staff availability. 

-. --If the-utility account-is paid, or a payment arrangement is made, on the day-ofthe - -
service cut, the account will be reconnected the same day if the 
payment/arrangement is made before 3pm. A $40 disconnect/reconnect charged is 
billed to the customer. 

• If the utility account is paid, or a payment arrangement is made, on the day of the 
service cut, after 3:00 PM, the service will be reconnected the next business day. 

• If customer wants service reconnected after normal working hours, the Public Works 
Department is contacted in order to verify there are available personnel to reinstall 
service. If staff is available for an afterhours turn-on, a $50 afterhours charge is 
billed to the customer. 

• For those customers that have had their utility service cut and no payment has been 
made, a service order is created to verify that the service is still off and no 
tampering/illegal use has occurred. If an illegal connection has been made, the 
Public Works Department will remove the meter and a Lien letter is sent to the 
customer. A $100 tampering/Illegal use fee is charged to the account. For a second 
offense a $200 fee is imposed and $300 fee for a third violation. 

• If the service has been disconnected and no payment arrangements have been 
made, a thirty (30) day "Lien Letter" is sent to the property owner. If after thirty (30) 



days no response or payment is made, the Lien is then sent to Miami-Dade County 
to be officially recorded. 

Process for Apartments and Condominiums: 

• If not paid a within twenty-one (21) days a 1.5% penalty is added to the past due 
balance on the account and a courtesy "Late Notice" is generated and sent to the 
customer. The account is then "Past Due" which allows for an additional seven (7) 
days to pay otherwise service will be subject to disconnection. 

• If the past due balances are still not paid and no payment arrangement has been 
made: 

o A three day notice is placed on the premises by Public Works for all monies 
owed. This includes all past due funds with any additional billings that have 
been generated (current billing). 

• If no payments are made and no calls have been received to make payment 
arrangements, service is scheduled to be cut. 

• Once the account is scheduled to be cut, the customer will receive a phone call 
(placed to the account's main contact number) before the scheduled cut. The phone 
call outlines the date the account is scheduled to be cut (48 hours) and the process 
as to how to resolve the issue. The phone call also includes the final day/time 
payment can be received (24 hours) to prevent the cut order from being executed. 

• Service cuts are performed on Tuesday, Wednesday, and Thursday, based on 
Public Works staff availability. 

• If the utility account is paid, or a payment arrangement is made, on the day of the 
- service-- cut,- the --account -will- be reconnected---the- same- -day-- if-the

payment/arrangement is made before 3pm. A $40 disconnect/reconnect charged is 
billed to the customer. -

• If the utility account is paid, or a payment arrangement is made, on the day of the 
service cut, after 3:00 PM, the service will be reconnected the next business day. 

• If customer wants service reconnected after normal working hours, the Public Works 
Department is contacted in order to verify there are available personnel to reinstall 
service. If staff is available for an afterhours turn-on, a $50 afterhours charge is 
billed to the customer. 

• For those customers that have had their utility service cut and no payment has been 
made, a service order is created to verify that the service is still off and no 
tampering/illegal use has occurrec;L If an illegal connection has been made, the 
Public Works Department will remove the meter and a Lien letter is sent to the 
customer. A $100 tampering/illegal use fee is charged to the account. For a second 
offense a $200 fee is imposed and $300 fee for a third violation. 

• If the service has been disconnected and no payment arrangements have been 
made, a thirty (30) day "Lien Letter" is sent to the property owner. If after thirty (30) 
days no response or payment is made, the Lien is then sent to Miami-Dade County 
to be officially recorded. 



Below is a summary of the City's normal billing and collections cycle, hi-lighting key dates in 
the process. 

City of Miami Beach 
Utilit Billin Collections Summar 
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~ Residential Commercial A artments Condominiums 
Cycle 30 days 30 days 30 days 30 days 
Due Date 21 days 21 days 21 days 21 days 

Penalty 1.5% on past 1.5% on past 1.5% on past 1.5% on past 
due balance due balance due balance due balance 

Late Notice 22 days 22 days 22 days 22 days 

3 Day Notice N/A N/A Yes Yes 

Auto-Ca II - 48 H R 
24 HR to make 24 HR to make 24 HR to make 24 HR to make 

before service 
disconnection 

payment payment payment payment 

Payment Plan Policy 

Payment arrangements are offered to customers that cannot make full payments on their 
utility accounts in an effort to avoid turn-offs and bring the account back into current status. 
Plans are offered to all types of accounts: residential, commercial, apartments and 

-·condominiums;------ ···- -- ------ -··--- --- ------

Payment plans require thatthe customer make a payment on a go-forward basis of their 
entire current portion of their bill, plus an additional payment to bring down the balance that 
is in arrears. The traditional payment arrangement requires that 50% of the bill be paid up
front and the rest is paid within a three-month period. There have been instances where a 
plan has been extended beyond the three months, due to extenuating circumstances, such 
as a large utility bill where a leak is suspected. Failure to make payments as arranged 
cancels the plan and payment of all moneys are due immediately. If full payment is not 
received, service is shut-off and deposit is applied to the account. 

Conclusion 

The Administration is also seeking the Committee's input regarding their views on deposits, 
collections and payment plans. Any recommended changes by the Committee will be 
brought forth as an Ordinance Amendment First Reading to the entire Commission. 
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MIAMI BE ~H 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

FINANCE & CITYWIDE PROJECTS COMMITTEE MEMORANDUM 

TO: Mayor Matti Herrera Bower and Members of the City Commission 

FROM: Kathie Brooks, Interim City Manager 

DATE: January 24, 2013 

SUBJECT: Discussion regarding the FY 2012/13 Business Tax Receipt Renewals 

At the October 24, 2012 City of Miami Beach Commission meeting, an item regarding 
Business Tax Receipts (BTR) was referred to the Finance and Citywide Projects Committee 
(F&CWPC) for discussion. · 

Business Tax Receipts (BTRs) are issued annually in accordance with Florida Statutes 
Chapter 205, as well as, locally governed by Article V, Section 102 of the Code of the City of 
Miami Beach. Chapter 205 states that BTRs are due and payable on or before September 
30 of each year, and expire on September 30 of the succeeding year. 

The City began sending out the Fiscal Year (FY) 2012/13 renewal notices in early July of 
2012 reminding customers to renew their BTR by September 301

h, 2012. The City has 
traditionally given customers the month of October as a grace period to pay their renewals 
before charging late fees. A total of 7,100 renewal notices were mailed out in the summer of 
2012. 

As of January 18, 2013, the following is a summarry on the status FY 2012/13 BTR 
renewals: 

• 7,100 renewal notices were mailed out; 
• 4,790 have renewed and paid; 
• 879 renewal notices remain unpaid; and 
• 1,431 renewals have been paid, but remain in pending status. 

Once payment for the renewal has been received, City staff review the accounts of each 
customer to determine if they are current on all obligations to the City in accordance with 
Article V, Section 102-37 4 of the City Code. 

If the customer is current, the City mails out the actual BTR document to the customer. If the 
customer is delinquent on City obligations and payment for a BTR renewal has been 
received, pursuant to Article V, Section 102-37 4 of the City Code, the City withholds the BTR 
document and sends a letter to the customer stating the amount due and that the 
delinquencies must be resolved before receiving their BTR. This has proven to be a 
valuable tool in assisting the City with collections of delinquent utility bills, resort tax 
obligations, special assessments, liens, and other payments due to the City. 

Of the 7,100 renewal notices processed, 52 individual notices were identified as having a 
miscalculation as a result of a permanent bug in the EDEN Licensing Module, the City's BTR 
database. The 52 businesses are apartment rental buildings which are charged a tax for 



their apartment use, but in addition are also billed a line item for their approved hotel rooms 
within their building. These businesses were charged the correct tax for their apartment 
category, but also inadvertently billed a hotel category tax of $244.00. This is because the 
City's current database is automatically programmed to bill the hotel tax category for any 
business conducting having hotel rooms. Because of this problem, we have had to manually 
adjust these 52 calculations annually .. 

The Eden System has not been able to correct this calculation error. However, this 
calculation bug will remedied with the implementation of the new ACCELA Automation 
Licensing module. All renewals for FY 2013/14 will be processed in this new system. 

JMG/PDW/mm 
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& MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITTEE MEMORANDUM 

Finance and Citywide Projects Committee Members 

Kathie G. Brooks, Interim City Manage~~ 
January 24, 2013 

REFERRAL TO THE FINANCE AND CITYWIDE PROJECTS COMMITTEE, A 
DISCUSSION REGARDING POLICE ATHLETIC LEAGUE (PAL) LEASE. 

INTRODUCTION 

This matter was referred by the Mayor and Members of the City Commission at the request of the 
Administration at the December 12, 2012 Commission meeting. 

BACKGROUND 

The Miami Beach Police Athletic League (PAL) was founded in 1958 and is the oldest in the State of 
Florida. This non-profit 501 (c)3 organization offers the community's youth an array of recreational, 
athletic and educational activities. However, its primary focus is educational due to the shortage of 
nearby available outdoor field space. 

Resolution No. 73-13924 authorized a five year lease agreement between PAL and the City on 
02/21/73 for the use of a parcel of land on Flamingo Park for the benefit of the youth of the community 
and to enable our youth to participate in healthful sport and recreational activity. The Lease 
agreement's terms were extended with the adoption of Resolution No. 77-15471 and then ag-ain until-
06/30/96 with the passage of Resolution No. 93-20868. Next, it was extended for a five year period 
ending 06/30/01 through the passage of Resolution No. 96-21987. 

PAL raised monies in 1997 through donations, grants, etc. with the City's assistance to construct a 
new facility in Flamingo Park. Accordingly, Resolution No. 98-227 41 was passed granting PAL a 
twenty-five year lease to operate on the premises through June 30, 2023. Compliance with the stated 
lease terms is monitored by the City's Office of Asset Management. PAL is presently located at 999 
11th Street in Flamingo Park. The 13,000 square foot facility opened in January 2001 and contains a 
computer lab; classrooms; fitness center; meeting, conference, library/reading room; offices; and 
wrestling, martial arts and workout rooms. Its programs are designed to create better relations 
between law enforcement officers and youth, as well as to prevent juvenile delinquency. 

The Lease provides for shared use of the PAL facility between the City's Parks and Recreation 
Department and PAL. Resolution No. 96-21987 requires PAL to maintain the facility and pay all 
utilities throughout the term of the lease agreement. Meanwhile, section 2 of PAL's corresponding 
lease agreement states "Lessor {City} agrees to pay for all utilities used within the premises including, 
but not limited to, electric, water, gas, telephone and garbage disposal." These two statements are 
contradictory, resulting in uncertainty as to which organization is responsible for paying for the 
building's utilities. The City's Legal Department opined that a scrivener's error occurred and that PAL 
has always been responsible for the utilities of the building. In reality, the City pays the water and 
sewer charges, while PAL pays the electric and telephone charges. However, the City's use of the 
facility is significant and PAL believes that they should not bear the responsibility for the share of 
these costs as there is no requirement in the lease to provide space to the City free of charge. 



In an attempt to resolve this issue, the City Manager and PAL Board President signed a Memorandum 
of Understanding on 11/05/07 which contained a paragraph stating "The Parties have also discussed 
the payment of utility bills associated with the operation of the Building. The City of Miami Beach has 
agreed on a one-time payment of $50, 000 to assist with previous utility bills associated with the 
property. This payment is with the understanding that in the future the Police Athletic League may 
utilize an Off-Duty Police Surcharge Fund created to assist the Police Athletic League for whatever 
portion of future utility bills the Police Athletic League determines is necessary. The fund has been 
created to assist in the eligible operational expenses of the Police Athletic League by adding one 
dollar per hour to the off duty police rate. This amount shall be forwarded to the Police Athletic League 
upon receipt of a quarterly request from the Police Athletic League. In the event the surcharge rate is 
altered in the future,. the parties agree to meet and discuss alternate funding mechanisms as 
necessary. The City will have no future responsibility to pay utility bills beyond this one-time payment 
per terms indicated in the Lease Agreement. " 

The City made the $50,000 payment on 07/27/07. In addition, the City's Finance Department has 
made quarterly wire transfers to PAL since December 2007 for the off-duty surcharge. The terms 
above of this Memorandum of Understanding were followed until, during the FY 2010/11 budget 
process, at the direction of the City Commission, payment of the surcharge to PAL ceased. 

ANALYSIS 

PAL continued discussions with the Administration to address ongoing concerns with facility maintenance 
and shared used of space between PAL and Parks & Recreation. At this time, PAL continues to have 
concerns with the allocation of utility costs between PAL and the Parks & Recreation Department. A 
lease amendment is required in order to address this matter to ensure responsibility is based upon 
calculated usage of the building. 

• Space Usage Allocation Estimate 

In order to ascertain what a fair and equitable cost sharing plan might look like, the Administration 
requested the Parks and Recreation Department to prepare an estimate of the time and space they 
are utilizing the facilities in the PAL building for recreational programming year round. To obtain a 
realistic assessment the staff separated the After School and Summer program usage. The table 
below reflects the estimated usage by Parks artd Recreation. It is important to rememl::>er that the -
City's Recreation Division only utilizes select rooms in the building, not the entire facility. Based on 
the assessment it has been mutually agreed upon between the City and the PAL that there is a 50%-
50% use of the facility between the two organizations on a year round basis. 

• Utilities/Cost Sharing Estimate 

It is estimated that the annual cost of the utilities (electric, telephone, cable & water) for the PAL 
building is as follows: 

> Electric- FPL-(11/1/1 0- 11-29-12) $54,263.60/$2,170.54 monthly/ $1,085.27 Each 
> Cable- Broad Band (11/1/1 0- 9/24/12) $1,138.96/ $51.77 monthly/ $25.88 Each 
> Water- (Domestic & Irrigation) Average monthly $401.81/$200.91 Each 
> Telephone-AT&T (11/1/1 0- 9/24/12) $5,462.71/ $248.30 monthly/ $124.15 Each 

Based on the above information it is estimated that the cost shared expense for the City and the PAL 
if divided equally would be approximately $1,436.21 monthly or $17,234.52 annually. Please note 
that the City currently pays the costs for Water usage (Domestic & Irrigation), PAL pays for all other 
utilities. 

• Annual Estimate of Property Management Expenses 

Based on information provided by the City's Public Works, Property Management Division it is 
estimated that the City has expended an average of $60,700 per year, based on a 5 year assessment 
to maintain the interior and exterior of the PAL building. 



CONCLUSION 

Before proceeding with negotiations of an amended Lease Agreement, the City Administration is 
seeking direction from the Mayor and City Commission. 

The amended agreement will require the approval of the City Commission and the PAL Board. It will 
be submitted to both entities for review and approval upon its completion. 

Attachments 
KGB/MAS 



Parks and Recreation Usage at PAL 

After School Program and Classes (August -June) Summer Camp Program (June -August) 

Communitll Room Communitll Room 
Size 1436 sq' Usage 95% Size 1436 sq' Usage 95% 

Wrestling Room Wrestling Room 
Size 1240 sq' Usage 90% Size 1240 sq' Usage 95% 

Kitchen Kitchen 
Size 540 sq' Usage 50% Size 540 sq' Usage 80% 

RPS Office RPS Office 
Size 225 sq' Usage 100% Size 225 sq' Usage 100% 

Plalltime Room Plalltime Room 
Size 240 sq' Usage 100% Size 240 sq' Usage 100% 

Arts and Crafts Room Arts and Crafts Room 
Size 247 sq' Usage 100% Size 247 sq' Usage 100% 

Class Room 2 Class Room 2 
Size 209 sq' Usage 50% Size 209 sq' Usage 100% 

Class Room 3 Class Room 3 
Size 209 sq' Usage 50% Size 209 sq' Usage 100% 

Com~uter Lab 1 Com~uter Lab 1 
Size 375 sq' Usage 50% Size 375 sq' Usage 100% 

Com~uter Lab 2 Com~uter Lab 2 
Size 440 sq' Usage 10% Size 440 sq' Usage 0 

Library Library 
Size 432 sq' Usage 50% Size 432 sq' Usage 100% 

. Boys Bathroom Boys Bathroom 
Size 2oo sq' Usage 100% Size 2oo sq' Usage 100% 

Girls Bathroom Girls Bathroom 
Size 2oo sq' Usage 100% Size 2oo sq' Usage 100% 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.mlamibeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITTEE MEMORANDUM 

Finance and Citywide Projects Committee 

Kathie G. Brooks, Interim City Manag~/-
January 24, 2013 · 

DISCUSSION REGARDING THE JEWISH COMMUNITY CENTER'S REQUEST 
FOR REIMBURSEMENT IN THE AMOUNT OF $241,000 FOR COSTS 
ASSOCIATED WITH RECONSTRUCTING THE SEAWALL ALONG THE CITY
OWNED PROPERTY LOCATED AT 4221 PINE TREE DRIVE. 

BACKGROUND 

On June 3, 1981, the City first leased to the Jewish Community Centers of South Florida (JCC), 
City property located at 4221 Pine Tree Drive as illustrated in Exhibit A to this memorandum. 
The purpose of the lease was to allow the JCC to use the City's property for construction of a 
community-recreation center. The original Lease was amended and extended on three 
occasions, such that the Lease term extended through to October 31, 2015, with two additional 
ten-year options, and was assigned to Miami Beach Jewish Community Center, Inc. On July 
12, 2000, the Mayor and City Commission adopted Resolution No. 2000-23994 approving an 
Amended and Restated/Consolidated Lease Agreement, subject to referendum (subsequently 
approved on November 7, 2000 in a Special Election under Miami-Dade County Charter §6.02, 
by a majority of voters residing in voting precincts located within one mile of the property), 

. -generally incorporating, but not limited to,-the following provisions: 

1. extending the term for 99 years, to 2099; 
2. establishing rent at $10.00 per year; 
3. defining "Permitted Uses" to include recreational, cultural, educational, social service and 

minor and incidental religious uses; 
4. providing for payment of fair market rent (to be determined by market appraisal), in 

connection with any area/room, limited to 2,000 square feet in size, that may be used for 
religious services, limited to a maximum of 10 holidays per year; 

5. setting forth construction parameters, specifically addressing review requirements 
(including Design Review Board review and approval), construction commencement and 
completion deadlines, and required a minimum investment of $2 million in improvements 
for which a building permit must be issued within five (5) years from the commencement 
of the Amended and Restated/Consolidated Lease, subject to reasonable extensions; 
and 

6. extending the construction area, previously restricted to two (2) lots to all three (3) lots 
comprising the City's property, in accordance with the concept plan; 

ANALYSIS 

JCC's new 36,000 square foot facility received its Temporary Certificate of Occupancy (TCO) on 
September 25, 2012 and opened its doors on October 2. The $10.4 Million Project includes a 
4,200 sq. ft. pool, cycling studio, art studio, racquetball court, sports field, gymnasium and a 3,100 
sq.ft. fitness room. The JCC is currently working on remaining punch-list items to close out the 
Project and obtain its full Certificate of Occupancy (CO). 



Finance and Citywide Projects Committee 
JCC Request for Reimbursement for Seawall Repairs 
January 24, 2013 
Page 2 of 2 

On November 19, 2012, correspondence was received from JCC's President, Jerry Sokol, asking 
the City to reimburse the JCC for the unforeseen expense of having to rebuild the entire seawall of 
the City's property fronting Indian Creek, totaling $241,000 and exceeding JCC's available project 
contingency. A copy of this correspondence is included as Exhibit B to this memorandum. 

Although the seawall is technically not within the JCC's leasehold boundary and consequently 
never contemplated as part of the project's scope or budget, according to the JCC, the re
construction of the seawall became a necessity in order to stabilize the property and more 
specifically, support the new swimming pool located on the east side of the Premises. The need to 
replace the aging seawall was determined during the Initial engineering assessment of the 
Premises, which consequently resulted in having to obtain permitting approvals from Miami-Dade 
County, Florida Department of Environmental Protection (FDEP) and the US Army Corps of 
Engineers (ACOE). In order to avoid further delays to the Project, JCC proceeded in good faith to 
undertake the work, which was funded in part from available contingency funds. Consequently, 
JCC is now seeking reimbursement from the City, which based upon a review of the survey, is the 
defined upland owner of the seawall. 

CONCLUSION 

The Administration is therefore requesting input and direction from the City's Finance and Citywide 
Projects Committee as to the Tenant's request for reimbursement, for which, if approved, a funding 
source will need to be identified and appropriated accordingly. 

KGB/MS~/KOB 
Attachments 

F:\$AII\Asset\JCC\FCWPC JCC Seawall Reimbursement Mem Jan 24.doc 
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Exhibit A 

4221 Pine Tree Drive 



~albut Family 
'!r Miami Beach EXHIBIT 8 

cc JCCs of North America 

. www.mbjcc.org : 
Simkins Family Campus 

PRESIDENT November 19, 2012 
r:·~ 

.. f'-._) 
Jerry Sokol 

OFFICERS 
Jennifer Bernstein 
Vice President 
David Filler 
Vice President 
Tara Katz . 
Vice 'President 
Randi Lawrence 
Vice President 
Debbie Serbin 
Vice President 
Carrie Wlesenfeld 
Vice President 
Steven Klein 
Secretary 
Robert Glick 
Co-Treasurer 
Ricky Stokes 
Co-Treasurer 
Allison Sokol 
Member at Large 
Claudia Brad 
Immediate Past President 
Stacey Gumenlck 
Immediate Past President 

BOARD OF DIRECTORS 
Hinda Adler 
Alan Amdur 
Neal Berman 
Stuart Cohen 
Robert Dania! 
Ron Denman 
Jol Fiske 
Eric Gould 
Dan Hoffman 
Vanessa Krelstein 
Elisheva Levin 
Elise Llpoff Mayer 
Brad Meltzer 
Robert Newman 
Allyson Papunen 
Linda Schechter 
Adam Schlmel 
Lenl Sender 
Mike Simkins 
Andy Sklawer 
Joy Spill 
Aaron Tandy 
Leslie Tobin 

PAST PRESIDENTS 
Gerald K. Schwartz 
Dr. Ronald Shane 
Dr. Doug Miller 
Peter Perkel 
Robert Goldstein 
David Smith 
Gary Epstein 
Robin J.acobs 
Joy Spill* 
Elise Lipoff Mayer 
Allison Sokol 

•served two terms as president 

Jay R. Roth 
Executive Director 

Kathie Brooks 
City Manager 
City of Miami Beach 
1700Convetion Center Drive 
Miami Beach, Florida 33139 

Dear Madame Manager, 
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Since 1981, the Miami Beach Jewish Community Center has occupied the City-owned property 
at 4221 Pine Tree Drive. In 2000, a new lease was crafted, subject to referendum, which 
extended the lease until 2099 provided the JCC invest, at a minimum, $2,000,000 in upgrades to 
the facilities. 

The JCC embarked on an ambitious building program, culminating in the grand opening last 
month of the new Galbut Family JCC, located on the Simkins Campus. It was the commitment of 
these two families, along with the contributions of thousands of individual donors, as well as 
the unwavering support of the City that allowed this project to move forward. 

If you have not had the opportunity to visit the magnificent facility that is open to all, I hope that 
you will take an opportunity in the next few days to stop by. You will see for yourself that the 
building exceeds the minimum investment requirements. We strived to complete a first class, 
family-friendly community center, and we believe we achieved that goal and more! 

However, there were many unexpected expenses with this project. One item We did not 
anticipate was the need to rebuild lhe entire seawall of the property. Thiswas done not only to 
protect the new building, but to stabilize the navigable Indian Creek Waterway. 

The cost of this portion of our project exceeded our contingency budget and we are asking the 
City reimburse the ]CC for this $241,000 cost. I have atta'ched a copy of the contract for the 
construction of the seawall as well as the plans so you can see, as we believe, this infrastruct11re 
should have been the responsibility of the City. 

If we are required to contain the cost of this seawall in our budget, scholarships and other 
specialty programs will have to be limited. We strongly believe that the resources of the JCC 
should be devoted to the child en of our community, not the infrastructure of Indian Creek. 

edures or additional documentation we need to follow to have 

0 A beneficiary agency of tl 
Gwotcr M;CJilli Jcwisl1 Fcdcratron 

4221 Pine Tree ·rive • Miami Beach, FL 33140 
Office 1305) 53L13?0G • Fax (305) 531-76Eil 



cc: Honorable Mayor Matti Herrera Bower 

DM_US 39880393-l.T03261.0010 

City of Miami Beach Commissioners: 
Commissioner Jerry Libbin 
Commissioner Jorge Exposito 
Commissioner Michael Gongora 
Commissioner Jonah Wolfson 
Commissioner Edward Tobin 
Commissioner Deede Weithorn 

MBJCC Board of Directors: 
HindaAlder 
Alan Amdur 
Neal Berman 
Jennifer Bernstein 
Claudia Brad 
Stuart Cohen 
Robert Dania! 
Ron Denman 
David Filler 
Joi Fiske 
Robert Glick 
Eric Gould 
Stacey Gumenick 
Dan Hoffman 
Tara Katz 
Steven Klein 
Vanessa Krelstein 
Randi Lawrence 
Elisheva Levin 
EliseLipoff Mayer 
Brad Meltzer 
Robert Newman 
Allyson Papunen 
Allison Sokol 
Linda Schechter 
Adam Schimel 
Leni Sender 
Debbie Serbin 
Mike Simkins 
Andy Sklawer 
Ricky Stokes 
Joy Spill 
Aaron Tandy 
Leslie Tobin 
Carrie Wiesenfeld 
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SUBMITIE() To: 

SUBMITIED BY: 

DATE: 

THE GALilUT FAMILY JEWISH COMMUNITY CENTER 
4221 PINETREE DRIVE 

MIAMI BEACH, FLORIDA 33140 

TRADE SUBCON,TRACT 
"SMWALL CONST/lUCTION WORK" 

BK MARINE CONSTRUCTION, INC. 
3500 S,W, 141H STREET 

DEERFIELD BEACH, FLORIDA 33442 

BK MARINE CONSTRUCTION, INC. 
MArr WooNTON 

KM • PLAZA, A JOINT VENTURE 
MICHAEL METCALFE 

SEPTEMBER 28, 2011 
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Vendor Code No.: ______ _ 
Project:·--------
Permit No.: _______ _ 

SUBCONTRACT AGREEMENT 

Svbconlraclor license No.: (G(. DJ Jb /:J 0 Expiralion Dale: ? .~? / "I 2-__ 

THIS SUBCONTRACT AGREEMENT (tho "Agreemonl'', is hereby made this~ day of September. 2011 by 
and between KM/PLAZA, A JOINT VENTURE OF KATZ MELTZER CONSTRUCTION COMPANY AND PLAZA CONTRACTING 
COMPANY LLC, a Florida Corporation d/b/a hereinafter c;olled "Contracfor11 and BK MARINE CONSTRUCTION, 
~"hereinafter called "Subcontractor". 

Recitals 

WHEREAS, the Contractor Is the general contractor the following project: The Galbut Family Jewish 
Community Center (the "Project"), consisting of the ~ommunit~~enter. lo~gted gt 4221 Pinetree 
Drive, Miami Beach. Florida 33140 (the "Jobsile") .pursuaril to the contract between the Contractor and 
Miami Beach Jewish Federation (the "Owner"); and 

WHEREAS, the Contractor desires to engage the Subcontractor to perform Work for tho project, as set forth in the 
drawings and specifications set forth In Exhibit A, attached hereto and incorporated herein by this reference 
(collectively, the "Drawings"), and with such additional scopo set forth In Exhibit B, attached hereto and 
Incorporated herein by this reference; 

NOW, THEREFORE, the Contractor and the Subcontrc1clor, for the considerations herelnaker specified, agree as 
follows: 

. 1. The Work. 

1 .1. The Subcontractor agrees to furnish all of the labor, materials, supervision, services and 
equipment necessary to pass final inspection for all work, set forth on or reasonably inferable 
from the Drawings identified in Exhibit A as well as such additional scope identified in Exhibit 
B (General Requirements), hereinafter collectively called tho "Work"), all of which exhibits 
are incorporated herein by this reference. This Agreement, together with the Drawings, and the 
Exhibits incorporated Info this Agreement, shall be referred to herein as the "Contract 
Documents". In the evt;Jnt that there Is a conflict between the terms of this Agreement and Exhibits 
A and B, the terms of this Agreement shall govern first, then, the more strict requirement shall 
apply among the exhibits. The Drawings are part of this Agreement, as well as being part of the 
contract between the Owner and the Contractor. The Subcontractor acknowledges and agrees 
that the Work shall Include all labor, materials, supervision, services and equipment made 
necessary to bring the Work, or any portion thereof, in compliance with applicable laws, 
including but not limited lo additional work necessary for the Work, or any portion thereof, to 
pass inspection by building or zoning officials making reasonable Interpretation of applicable 
low. 

1.2. The Sub~onlracfor ogr.ees to b0 b~und to the Contractor for the Subcontractor's Work to the 
extent that the Contractor is bound lo the Owner undor !he contract between the Contractor and 
the Owner. 

Subcontract Agreement l'ng~ 2 of 17 
lnilinl Oelow: hM +M"f"-=='-""T___;;===--=---, 

[_,____~~J 
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1.3. Subcontractor shall keep the premises dean from waste materials and rubbish. At the completion 

of the Work, Subcontractor shall remove from the Jobsife all rubbish and any other surplus 
materials and leave the premises broom clean. 

1.4. All labor employed by the S1Jbconlroctor at the Jobsite shall be subject to the Contractor's 
approval and in the f.lVent the Contractor finds fault with any employee or sub·$Ubcontractor for 
any reason whatsoever, said employe'e or sub-subcontractor shall immediately be removed from 
the Jobsite' and replacf.ld. Any sub-subcontract entered Into by the Subcontractor for the Work 
shall preserve and protect the rights of the Contractor and the Owner under this Agreement, so 
that the sub-subcontracting thereof will not prejudice such rights, and shall require sufficient 
Insurance, and lien releases for partial and (lnol payments on the same terms set forth In this 
Agreement. 

1.5. Thf.l Subcontractor agrees to have on acceptable reprosenlalivf.l (an officer, If requested by the 
Contractor) present at all job meetings and to submit weekly progress reports in writing, if 
requested by the Contractor. Any job progress schedules are hereby made port of this Agreement 
and ore incorporated herein by reference. 

1.6. All materials, fixtures, and construction Items set in place and mode port of the Work shall 
Immediately become the property of the Owner, except lor tools and materials not Incorporated 
Into or made pari of the Work. 

1.7. All Work shc1ll be done subject to the final approval of Owner, Contractor and Architect, and 
their decisions as to the whether or not the Work has been performed in accordance with the 
Drawings and Sp<lcificalions and the quality of construction, shall be final. 

1.8. Subcontractor shall comply with the provisions of the florida Industrial Commission Safety 
Regulations and all other applicable lows of the State of Florido, as well as the city and county 
where the Project is located c1s well as !he Safely and Health Guidelines ollached herein as 
Exhibit H. 

1.9. Subcontractor ocknowledges thcil he is familiar with the Willioms·Seiger Occupational Safety and 
Heolth Act of 1970 and all amendments thereto as well as all other U.S., state and local safety 
requirements. Accordingly, Subcontractor shall provide all necessary and required safety 
rncmurcs for this work and shall onsure that his personnel comply wllh all applicable laws, rules 
and regulations. 

1.1 0. At the discretion of the CantrqcLor the Subcontractor will work_on Saturdays at n<:l oddiJionol cost. 

I .11. The Subcontractor shall fire proof any penetrations to a rated fire wall with on approved Fire 
Roling Sealonl. 

1.12. Unless otherwise specified, the Subcontractor shall submit twelve (12) sets of blueline prints and 
one set of CAD drdwings where required for the work of various trades requiring Shop Drawings. 
The Shop Drowings shall be prepared by skilled draftsmen and presented in clear and thorough 
monner. Where brochures are applicab'le, not less than twelve (12) sets of brochures shall be 
submitted. 

1.13. ,Jf Miami-Dade County product Control approval is required for any element of the Work, It shall 
be the Subconlroclor sole and exclusive responsibility lo submil and obtain the necessary 
approval, permits, etc. 

1.14. Included in the scope oF Work is the complete coordination of the Work with the work of other trades 
and the complete lntegrotion of the various systems furnished and installed as part of this Agreement 
with the systems provided by others, As pari of the coordination procedure this Subcontractor shall 
attend meetings as required by the Owner, Architect and Contractor and provide Information for 
review by other !rode subcontractors, as well as review information provided by others which 
ccmcellation shall b0 dono In such <1 manner as to be expeditious and In no way causing delay to 
other trades or the Project in general. Coordination and integration of systems and/or equipment 

SLtbcontract Agret'lllcnt l'ngr 3 of 17 



I 
t 

I 
( 
j 

I 
t 

I 
i 
f. 

., 
~ 
~-' 

will also indudo the development of composite drawings, and Includes but is not limited to, the 
following: · 

1.14.1. Location and/or relocation of equipment with the confines of a given space or general area 
prior to installallon Ia maximize occessibllity, serviceability and improve operallon as well 
as resolve conflicls between lrodes. 

1.14.2. Provide adequate qualified personnel lo install, check out and/or verify operation of 
equipment and/or systems which require the Involvement of the Subcontractor as defined In 
the Conlrocl Documents. This Includes lasting by represenlalives of the engineers, Architecls 
or Owner's ogenls. 

1. 14.3. Provide oil necessary preparatory work to penni! alfochment, connection and/or integration 
of any kind for and/or wilh the work of olher irades, No additional costs will ba accepted 
for any relocations or equipment or appurtenances due to conflicts with existing or new 
systems. 

1. 15. If any Work has been covered contrary to this Agreement, or Instructions of the Contractor or 
Architect before it has been observed by the Archllect or Contraclor, such Work must, if required by 
the Contractor or Archilecl, be uncovered for ils obsEirvation and replaced and recovered, at the 
expense of the Subconlraclor al fault and without reimbursement under the Subcontract. If any 
questioned Work has been covered up which has not been specifically required to be observed by 
the Architect or Conlraclor prior Ia being covered, !he Archllecl or Contractor may request lo see the 
Work in question and it shall be uncovered by the Subconlroclor as directed. If such Work is found 
to be In accordance w\lh the rtlquirements of the Controcl Document$, the Contractor shall rtllmburse 
the Subcontraclor for the cost of such uncovering and recovering, when reimbursed by the Owner. If 
such Work is found to be no! in accordance with ihe Conlracl Documents, the cosl of uncovering, 
replacement and recovering shall be borne by the Subconlraclor withoul reimbursement. 

1 .16. If aker !he commencemenl of the Work the Conlraclor or !he Archllect determines that any Work 
require; special inspec!ion, lesling or approval, he will, Instruct the Subcontractor to order such 
special inspection, testing or approval. If such speclallnspec!lon or testing reveals a failure of !he 
Work to comply ll) with tho requirements of lho Conlracl Documents, or 12) with respect to the 
performance of the Work, wllh laws, ordinances, rules, regulations or orders of any public authority 
having jurisdiclion, the Subcontractor at fault shall bam all costs thereof, including the Architect's and 
Contraclor's additional services modo necessary by such failure; otherwise the Owner shall bear such 
costs and an appropriate Change Order shall be Issued. _ 

1.17. Hazardous Materials. 

1 . 17. 1 . In the event the Subconlraclor encounters on !he site material reasonably believed to be 
asbestos, polychlarinatod biphenyl IPCB), lead or other hazardous substance lherelnafier 
called "Hazardous Maleria\ 11

) which has not been rendered harmless, the Subcontractor 
shall irnmedialely slop Work In lhe area offecled and report the condition to the Contractor 
and the Owner In wriilng. The Work in the affecled area shall nollhereafier be resumed 
except at the direction of the Owner and when the Hazardous Material has been rendered 
harmless. 

1.17 .2. Prior to cornrnencemenl of iho Work, the Subcontractor shall require manufacturers of all 
materials and equipment for the Work lo provide certifications, warranties or statemenls 
thai such materials or equlpmenl 11) are free of Hazardous Malerlols, or (2) conlains 
specific amounls of Hw:mdovs Maleriols and recommendations regarding handling such. 
Such certificaiions, warranties or slalemenls shall be in writing in a form acceptable to !he 
Contractor and Owner, and shall be forwarded by tho Subconlractor to the Contractor and 
Archi!ecl. If the Manufacturer stales !hal a malarial or equipment contains Hazardous 
Materials, the Owner shall be afforded odequale and timely opportunity lo order thai other 
molericds be substituted without cCiusing delay lo !he Project. 
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2. The Subcontract Sum. 

2.1. The Contractor agrees to pay the Subcontractor for the Work provided for in Section 1 hereof, 
the sum of lY:.'QJi!,JiiiDREi)1onr'LQN~ lHQUSAND dollars (.$2.4.L~) (the "Subcontract 
Sum") in current funds, which Includes any applicable taxes, subject to additions and deductions 
for agreed upon changes. 

2.2. On or before the 15 111 day of each month required by the Contractor, the Subcontractor shall 
submit to the Contractor, in the required set forth hereto as In Exhibit C, a written requlslllon for 
payment showing the proportionate value of the work installed to date, from which the amount of 
said requisition is approved by the Controctor, the Subcontractor should be paid on or about the 
30'" day after the final occeplobls submission of the requisition. At the lime of each progress 
payment mode by the Contractor lo the Subcontractor, the Subcontractor shall produce and 
deliver to the Contractor a full and complete release to dote from all parsons who hove furnish 
materials or labor in connection with the Work and shall also execute any affidovlt which the 
Contraclor may require relating to the right of any party or parties to hove or maintain a lien 
upon said Work, or the land upon which the same Is situated, in connection with any moterials or 
labor furnished during performance of tho Work. Retainago will be withheld from progress 
payments in the some proportion that II Is withheld from payments from the Owner to the 
Contractor. Retainage will be released in amounts and at limes determined by the Contractor In 
its sole discretion, Payments otherwise due mc1y be wllhheld on account of defective work which 
has not beon remedied, liens which have been filed ond not discharged, unadjusted domage 
done by Subcontractor to othors, for failure to make proper payments for materials, labor and/or 
other subcontractors, or for those reasons set forth in Section 2.11 hereto, 

2.3. Receipt of payment by the Contractor from the Owner for the Subc~ntroctor's Work Is a condllion 
precedent to Controcfor's obligations lo moke payment to the Subcontractor, regardless of the 
reason for Owner's nonpoymenl, whether ollribuloble to fault of the Owner, the Contractor, the 
Subcontractor, or c111y other c(wse. Payment os used in this clause shall Include retainage, 
progress payments, payment for change orcl~rs and exlro work, and final payment. 

2.4. Any work which Is not a part of the Drawings ore' not contained in the scope of this Subcontract 
Agreement, must hove written approved prior to the work being storied. The Subconlroctor 
waives any additional compensation for adclitionol work performed without an executed change 
order. 

2.5. Upon execution of this Subcontract Agreement, the Subcontractor will deliver to the Contractor for 
the Contmctor' s oj)proval, o schedule ol values substanllolly In the form of AlA Document 
G702/G703, lisling the line item description of work and their corresponding labor and material 
costs. In the event that the Contractor disapproves the schedule of values, the Subcontractor shall 
revise It until it meets tho approval of the Contractor. Proposed Requisitions will not be accepted 
for processing without the c1pproved schedule of volues offc1ched thereto, 

2.6. The Subcontractor agrees, In addition to payment of oil wages to the Subcontractor's employees 
as provided herein, that the Subconlraclor will promptly pay lo, for or on ~ehalf of, the 
Subcontractor's employees, all lringe benefits, dues, assessments or other payments required to 
be paid by the Subconlraclor under the lerms of any agreements, oral or written, with any labor 
organization or person. Failure on the part of the Subconlraclor to abide by and perform under 
the terms of the Paragraph shall give the Contractor the right to terminate the Subcontract and to 
withhold all further payments from the Subcontractor. 

2.7. In the event any employeo of the Subcontractor files any mechanic's lien or serves any Notice lo 
Owner because of tho Subcontrctclor's failure to promptly pay to, for or on behalf of, any 
employee any wogos, fringe benefits, clues or assessmsnts, then, within ten (1 0) days, the 
Subcontractor shall obtain from th(l person filing or serving such notice or lien, a complete release 
and woiver of any mechonic's lien and deliver such reloose and waiver to the Owner ond 
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2.8. 

2.9. 

2.10. 

2.11' 

Contractor. If any such release of mechanic's lien Is not delivered to the Owner and Contractor 
shall have the right to terminate iiH;l Subcontract and to wllhhold all further payments from the 
Subcontractor, 

The Subcontractor hareby acknowledges thai il relies solely and exclusively on the credit of the 
Owner, not the Conlraclor, for pcrymenl of the work. 

The Subconlraclor shall be responsible for compliance wilh all Prevailing Wage Rate Schedule 
and Equal Opportunity of Employmonl requirements, If they ore applicable to the Project, 

Subconlraclor shall pay for all applicable ledorol, stale and local taxes on all materials, labor or 
services furnished by him, and oil taxes arising out of his operations under the Contract . 
Documents, which moy be Imposed upon or collectible from the Owner or Contractor or become 
a lien against his property. Such toxes sholllnclude, but no! be limited to, occupational, soles, 
use, excise, old age, employee, lease, benefit and unemployment !axes, customs dulles and all 
income !axes and olher !axes now in force or hereafter enacted prior to Final Acceptance of the 
Work. 

Payment may be withheld if tha Architect or the Controclor declines lo approve an Application for 
Payment, or if tho Archllecl withholds his cerlificolion, in whole or In pari, for anyone or more of 
the following reasons, or If the Conlwctor or the Architect declines lo approve any Application 
for Payment because of subsequently discovered evidence of the following or for other good and 
sufficient reason: 

2.11, 1, defeciive work or material not remedied; 

2.11 .2. claims filed or reasonable evidence indicaling probable filing of claims; 

2.11 .3. failure of Svbconlractor to make payments properly to sub-subcontractor or for labor, 
services, mcilerials or equipment; 

2. 11.<1. reasonable doubt that the Work con be completed for the unpaid balance of the 
Contract Price or by the Completion Dale; 

2.11.5. damage lo another subcontractor; 

2. 11.6. unsalisfacfory prosecution of the Work by the Subconlrodor; 

2.11.7. erroneous estimates by tho Subconlraclor of the vahre of the Work performed; 

2.11 :a. unauthorized doviaiions from the Conlrac(Docllmenls; or 

2.11 .9, failure or refvsallo provide any documentation required herein. 

2.12, Final payments sholl be due thirty (30) doys after fi11al completion of the Work; provided, 
however, that soid Work meet with Owner's crpproval. The Application for Final Payment shall be 
accomp.onied by the some details c1s sel forlh herelnobova for the opplication of partial payments 
except, however, final payment she'll further be contingent on the following: 

2. 12.1, A fvll and final waiver of all li\lns in connection with the Work shall be submitted by 
Subcontractor and ils suP.subconlraclors, which waiver of lien shall be in a form as 
approved by Contractor. In !he event lhal any such release or waiver of lien Is not or 
connol be furnished, then there shall be furnished lo Owner a bond or other security 
reasonably solisfactory to Ownor Ia indemnify him againsl any such lien. 

2. 12.2, Subcontractor shall have made, or caused lo have been made, all corrections in his 
portion of the Work which are required to remedy any defects therein or violations 
thereon or obtain complirmce with the applicable drawings and specilicolions or any 
requirements of applicoble codos and ordinances or lo fulfill any of the proper orders or 
directions of tho Owner, ContraGior or Archllect required under his Subcontroct, 
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2. 12.3. Subcontractor, through Conlroctor, shall hov~;~ assigned and delivered to the Owner all 
written guarantees, warranties, statements of Application and bonds required by the 
Contract Documents for the Work or any portion thereof. 

2.12.4. Subcontractor shall have furnished to the Contractor and Owner a detailed sworn 
Statement of all hens, claims and demands, just or unjust, of sub-subcontractors, 
matarialmen and others thon outstanding or which the Subcontractor has reason to 
believe may hereafter be rna de on account of the Subcontract Work or the performance 
thereof. 

2.12.5. Subcontractor shall have delivered to the Owner and Contractor a general release of 
liens, claims and demands, and an affidavit to the effect that Insofar as Subcontractor 
has knowledge or lnformollon such roloases and rocoipls include all the labor, materials, 
supplies, equipment and other services or Items for which a lien, claim or demand could 
be filed or asserted. In lieu of such affidcwlt, the Subcontractor may, if the Owner 
consents, furnish a bond satisfactory lo lhe Owner indemnifying the Owner against any 
such lien or demand. 

2. 12.6. Subcontractor shall havo furnished to Contractor any and all other documentation, 
approvols, slgn-offs or records required herein. 

2.12.7. The ArchiteGt shall hc1ve Issued Ci final cerlificale for payment. 

3. Subcontract Time. 

3 .1. The Subcontractor ogreos lo begin Work within three days after written notice to the 
Subcontractor by the Contractor al\d shall adhere to the project schedule attached hereto and 
Incorporated herein by this reference as Exhibit D jthe "Project Schedule"), as amended from 
time lo lime, and shall sl)bslanliolly c;omplote tho Work within tho lime set forth In the Project 
Schedule, or of such other date required by any amendment to the Contractor's schedule after the 
dale hereof (the "Subcontract Time"j. Time is of the essence for the Subcontractor's obligations In 
this Agreement. 

3.2. The Work shall be con'sldared "subslanliolly complete" whon It Is complete (except lor punch list 
items), con be used for its intended purpose, and has passed any required governmental 
inspeclions. The Work shall be finally complete when lhe punch list ilerns hove been completed 
to the Contractor's satisfaclion. 

3.3. The Subcontractor shall not be enillled to any additional Subcontract Time unless there Is an 
· excusable delay, as set lorlh in this Section 3.3. An excusable delay is a delay for which the 
Subconfractor, in the exercise of reasonc1ble diligence, is unable to prevent or provide against, 
such as war, rio!, civil strih;, terrorist attack, natural or nuclear disasters, or other similar acts of 
God, or by the neglect of the Owner or the Controctor. The Subcontractor shall notify the 
Contractor, in. writing, wiihln flvQ (5) days of the evenl giving rise to the excusable delay, or shall 
be deemed to have waived any claim lor odditioncJI Subcontract Time. The Subcontractor's sole 
remedy for an excusable delay shall be an extension of the Subcontract Time. 

3.4. The Subcontractor shall carry on said Work promptly, efficiently ond speed that will no cause 
delay in the progress of Conlraclor's work or the work of other subcontractors. If, In lhe opinion 
of the Contractor, tlw Subcontractor falls behind in the progress of the Work, the Contractor may 
direct the Subconlractor to toke such steps os the Contractor deerns necessary to improve the rate 

, of progress, indudin~J, wilhoul limitation, requiring the Subcontractor to increase the number of 
shifts, personnel, plant, or other remedies and to submit to the Contractor for the Contractor's 
approval a schedulo demonstrc1ling the manner In which the required rate of progress will be 
attained, without odditioncll cost to the Owner ond/or the Contractor. The Contractor may 
recjvlre the Subcontr(H;;Ior to perform in preference to oth(lr parts of the Work, such part or parts 
of the Work as required by the Projer.l Schedule prepared by the Contractor, as it may be 
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3,5, 

3.6. 

4, Changes. 

4.1. 

amended from time lo lime. The progress schedule may be reviewed in the office of the 
Contracfor and th'e sequence of construction will be as directed by the Contractor. 

The Subcontractor shall schedule lis Work, the presence of its employees and its sub
subcontractors at the Jobsite ond any of its deliveries of supplies or materials to the Jobsite, on 
those days and limes that the Contractor specifies, 

Unless a delay in the Work Is an excusable delay as sel forth in Section 3.3 hereto, the 
Svbconlraclor shall be liable to the Contractor lor any damages for delay Incurred by reason of 
the Subcontractor's Work. In the event that the Contractor's contract with the Owner contains a 
liquidated damc1ges clouse for delay, the Subconlraclor shall be liable as liquidated and agreed 
damages, and not as a penally, lor the portion 01 the liquidated damages attributable to the 
Subcontractor. 

Tlw Contractor may, wi!houllnvalidaling this Agreement, order changes to the Work. Before any 
oddi!ional Work Is performed, the Contractor and the Subcontractor shall enter Into a writlen 
change order, and provide a complete breakdown of labor and materials and adhere to the unit 
prices set forth In Exhibit E (Unit Prices and labor Rates), provided by the Subcontractor and 
approved In writing by tho Contractor, and the Owner if the change constitutes a change In the 
Contractor's scope of work. Any ad)ushnenl to the Svbcontract Sum or !he Subcontract Time shall 
be agreed by the parties in the change order, 

4.2. If the Subcontractor wishes to request a change order, the Subcontractor shall give the Contractor 
written notice thereof, not more than five (5) days alter the occurrence of the event-giving rise to 
such claim, or shed! hove walvod any cl.oim for additional compensation related to the change, 
This notice shall be given by tho Subcontractor before proceeding to execute any additional 
Work, except in an emergency endongfi!ring life or properly. The Subcontractor hereby waives 
any enlitlemenf to oddl!ional compensation or additional time for Work performed without an 
executed change order. 

4.3. In tho ovenl of an)' dispute as to whether or no! any porlio11 of the Work Is within the scope of the 
Work to be performed by Subcontractor or any dispute as to whether or not Subcontractor Is 
·entitled to an exira compensation for any Work requested of him, lha Subcontractor shall 
continuo lo proceed diligently with the performance as required by the Contractor and the 
resolution with respect to wheiher or not the Subcontractor shall be paid therefor shall be 
determined by the pCIIIies with reasonable promptness, but in no event shall delay In such 
determination excuse prompt performance of iha Work requested. 

4.4. An extra or credit r<;~sulting from a change in the Work, if any, shall be determined in one or 
more of the following ways ds opplicc1blo to a &pacific silualion. 

4.4. 1. By mutual acceptance of~ lvmp sum properly itemized; 

4.4.2. By unit prices stated in tho Contwcl Documents or subsequently agreed upon (all unit 
pricas shall be deemed to inclvde overhead and profit). If a change based on unit 
prices includes the deletion and oddillon of like IIams of work (i.e. moving a door by the 
deletion from one location ond the addition in another location) before the deleted item 
has been installed, the net charge resultl119 directly from such change shall be zero, 
Ancillary Jtejns ossoclc!led with such liko change which ore in addition to work 
previously required, and not themselves a like change, shall be charged at their unit 
price amounts; 

4.4.3, By actual cost plus a fixed or percentage lee for overhead and profit, etc, (including 
both Subcontr(lclor and sub-subcontraciors), as sot forth In the Subcontract. The actual 
cos! is defined as the verified costs of any and all materials and equipment plus the bose 
labor wogo rc1lo with (lny ond all benefits, insurance, welfare or other fringes included; 
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4.5. If none of the methods set forth in Section 4.4 above Is ogreed upon, the Subcontractor shall 
promptly proceed with the work Involved. The price to be paid or credit for such work shall then 
be determined on the basis of current m1;1rket value but in no event shall such value exceed the 
actual cost of performing the Work, plus a fixed markup for overhead and profit In the amount 
set forth In the Subcontract. In such case, and also under Section 4.4.3 hereof, the Subcontractor 
shall keep and prasMt in such form as the Contractor may prescribe, an itemized occounting 
together with appropriate supporting dolo, ond Subcontroctor's costs sholl be subject to audit by 
Owner or Controctor. Pending final determination of cost, payments on occount may be made on 
the Architect's Certificate for Pc1ymenl. The amount of credit to be allowed by the Subcontractor 
to the Contractor for any deletion or change which results in a nat decrease In cost will be the 
omount of the oclual decrease. When both extras and credits are involved in any one change, 
the allowance for overhead and profit shall be figured on the basis of the net increase or 
decrease, if any. · 

4.6. The cost for Chonges pertaining to add alternates (those llems that will be constructed If sufficient 
funds remain afler all other necE'!ssary items were completed) shall be ot the price set forth herelo. 
The Subcontractor bears lhe risk for any fluctuations in lhe cost of odd alternates. 

5. Insurance ancllndemnfty 

The parties hereby agree that the Project shall be Insured as set forth in Exhibit G hereof. The 
Subconlraclor, of ils own expense, shall obloin and submit lo the Conlraclor, before undertoklng 
any port of lhe Work, policies c111d cerlificates wilh receipls for lhe payment of premiums from the 
Subcontractor's insuronce carriers indicating coverage from companies, in amounts and on such 
othor terms os providod for hereinafter and in the "Insurance Schedule" attached to Jhls 
Agreement as Exhibit G. Any "deductible" wlih respect to such coverage shall be submitted to, 
and approved in writing by, Contractor, provided thai ony costs or damages not covered due to 
the approved deductible shall be borne solely by Subconlraclor. 

All such additional insurance required to shall be maintained by Subcontractor, at its expense, 
and listed in Exhibit G, shall remain in full force and affect unlilihe Work has been compleled 
and all obligations of Subcontractor under the Contract Docvmenls hove been satisfied. Any 
policy of insurance covering the Subcontractor's tools, equipment or facilities against loss of 
physical damage, shall provide for a complele waiver of subrogation ogolnst !he Construction 
Manager, the Owner, and !heir respeclive members, officers, directors, employees, agents and 
servants. 

All policies required of Subcontractor hereunder shall provide for notice to the Contractor thirty 
(30) days before any change in or cancellation of such insurance, and shall otherwise be 
acceptable to the Contractor. Upon reguesl, the Subcontractor shall furnish !he Contractor with 
evidence of insuronce aofisfaclory to the Contractor for each subcontractor employed by it. The 
Insurance reguired herein shall in any event include blanket (brood form) contractual liability 
Insurance. The existence of Insurance shall not be construed to limit the Subcontractor's liability 
under this Contracl. 

5. I, In the event thai ihe Subconlrocl Sum exceeds $100,000.00, !he Subconlroctor shall provide 
I 00% dual obligee payment and performance bonds, Ia satisfy the requirements of Florida 
Statutes, Section 713.23(3), assuring the performance of and proper payments by the 
Subcontractor issued by a surely acceptable to the Contractor, the Owner and its lender naming 
the Contractor, the Owner and Its Lender os obligees there under. 

5.2. The Subconlractor agrees !hat neither he nor his Insurance company will subrogate any loss or 
claim to the Subcontractor's equipment or personnel against the Owner ond Contractor. It Is the 
sole responsibility of the SubconlfCiclor to Insure any malerial, tools, etc., stored on Jobslte and 
not yet incorporated into the work. 
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5,3. The Subcontractor agrees to perform· the Work in compliance with all municipal, state and 
federal laws, ordinances, and codes, and to indemnify and hold the Contrdctor harmless from all 
annoyances and fines having reference to ihe Work, and io give proper authorities all requisite 
notices relating to the Work and to produce and pay for all necessary licenses, permits, and 
taxes. 

5.4. To the extent permitted by law, including Sec. 725.06, Florida Statutes, Subcontractor shall 
indemnify, defend, save and hold the Owner, Contractor, and Architect (excluding with respect 
to the Architect, claims arising out of (I} the preparation or approval of maps, drawings, opinions, 
reports, survey, Change Orders, designs or specificalions, or (ii) ihe giving of or the failure to 
give directions or instructiom by the Architect, his agent or employees, provided such giving or 
failure to give is the primary cause of the injury or damage}, and their respective partners, 
officers, directors, employees and anyone else acting for or on behalf of any of them (herein 
collectively called 11 lndemnltees 11

) harmless from and against all liability, damage, loss, claims, 
demands and actions of any nature whatsoever (including aHorney's fees and disbursements} 
which arise out of O' ore connected with, or· are claimed to arise out of or be connected with 

5.4.1. The performance of the Work by the Subcontractor, or any act or omission of 
Subcontractor; 

5.4.2. Any accident or occurrence which happens, or is alleged to have happened, In or 
about tho place where the Work Is being performed or in the vicinity thereof {a) while 
the Subcontractor Is performing the Work, either directly or indirectly through a sub
subcontractor or motorial agreement, or (b) while any of the Subcontractor's property, 
equipment or personnel ore in or about such place or the vicinity thereof by reason of or 
as a result of the performance of the Work; or 

5.4.3. The use, .misuse, erection, maintenance, operation of or failure of any machinery or 
equipment {including, bui not limited to, scaffolds, derricks, ladders, hoists, rigging 
supports, etc.) whether or not such machinery or equipment was furnished, rented or 
loaned by tho Ownor or the Contractor or their officers, employees, agents, servants or 
others, to the Subcontractor. 

5.5. Without limiling the genorolity ol the foregoing, such defense and indemnity Includes all liability, 
damages, loss, claims, demands and actions on account of personal injury, death or property 
loss (including loss of use) to any Indemnitee, any of lndemnilees' employees, agents, 
subcontractors or svb·svbcontractors, licensees- or invilees, or other subcontractors or sub
subcontractors, their employees, agenis, sub·subconiractors, licensees or Invitees or to any other 
persons, whether based upon, or claimed to be based upon, statutory !including, without limlllng 

· the generality of ihe foregoing, workmen's compensation), contraclual, tort or other liability of 
any Indemnitee, svbconiractor, sub-subcontractor or any other persons. In addition, the liability, 
damages, loss, claims, demands and actions indemnified against shall include all liability, 
damage, loss, claims, demcmds and actions for trademark, copyright or patent infringement, for 
unfair competition or infringement of any other so called "intangible" property rights, for 
defamation, false arrost, malicious prosecution or any other infringement of personal or property 
rights of any kind whatever or which arise out of any failure of Subcontractor to discharge his 
duties specified In tho Contract Documents, Including, without limitation, these General 
Conditions. 

5.6. In the event more than one subcontraclor is connected with an accident or occurrence covered by 
this indemnification, then oil of such subcontraciors shcrll be jointly and severally responsible to 
tho indcmnitees for indemnification and tho ultimate responsibility among such indemnifying 
subcontractors for the loss and expense of any such indemnification shall be settled by separate 
proceedings and wiihout jeopcrrdy to any indemnitee. The provisions of the Indemnity provided 
for herein shall not be construed to indemnify any lndemniiee for its own negligence if not 
permitted by law or to eliminote or reduce any oiher right of indemnification right which Owner, 
Contracior or Architect has by law. Subcontractor expressly understands and agrees that any 
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5.7. 

5.8. 

performance bond or insurance protection required by any provision of the Contract Documents, 
or otherwise provided by Subcontractor, shollin no way limit the responsibility to indemnify, save 
and hold harmless and defend the lndemnltees as herein provided, 

The Owner or Contractor shall have the right to require any Subcontractor to furnish bonds 
covering the faithful porformance of the Subcontract and the payment of all obligations arising 
thereunder If required In the Contract Documents or subsequent to the execution of this 
Subcontract. The failure of the Subcontroctor to furnish a bond within five (5) days aher having 
been given notice of such requirement by either the Owner or Contractor shall constitute sufficient 
cause for termination of ihls Subcontract. 

Notwithstanding the above, wherever there is a provision In or change of the applicable law 
governing this Subcontract changing the scope r;>f any such indemnification of an Indemnitee 
hereunder, then and In any event such indemnification shall apply only to the extent permiHed by 
such existing or changed applicable law. Nothing herein set forth shall be deemed to preclude 
the indemnification of on Indemnitee hereunder from any of the foregoing damages caused by, 
arising out of, resulting from, or occurring In connection with the negligence or any other fault of 
a porty other than the Indemnitee, whether or not the Indemnitee Is partially negligent or at fault. 
Subcontractor's obligation hereunder shall not be limited by the provisions of any workmen's 
componsotion or similar act. 

6. Warrcmties. 

6.1. The Subcontractor warrants that it is duly licensed to perform the Work, that it has reviewed the 
Drawings and that they are complete and constructible, and that II has visited the Jobsite and 
become familiar with any conditions that may affect the Work. 

6.2. The Subcontractor warrants that its Work will be free from defects, merchantible, fit for use for a 
particular purpose, will conform with the Drawings and any applicable law, and that II will 
deliver good title to the Work. In the event that any Work fails to conform to the requirements of 
this Agreement, said Work shall be corrected by Subcontractor Immediately upon discovery. 
furthor, in the event that defects due to faulty materials, or workmanship appear within one (1) 
year frorn date of final completion of the Project, the Subcontractor, whether or not Work was by, 
through, or under him, sholl, ot his own expense, promptly correct the some. 

6.3. _Unless otherwise sp~cified in the Contract Documents, the Subcontractor warrants that all 
materials and equipment to be permanently Installed in the Project shall be new and shall be of 
$Uch quality as required to satisfy the standards of the Contract Documents. The Subcontractor 
shall, if required, furnish satisfactory evidence as to kind and quality of all materials and 
equipment. All lobar shall bo performed by workmen skilled in their respective lrodes, and 
workn10nship shall be of good quality so that first class work In accordance with the standards of 
construction set forth in the Contract Documents will result. 

6.4. The Sub;onlractor worronls and guarantees to Contractor and Owner all work performed ond 
rnc1terials and eguipment furnished under his Subcontract against defects in materials and 
workmanship for a period of one ( l) year from the date of Final Acceptance by the Owner of the 
completed Work, or for a longer period if so specified in the Contract Documents. 

6.5. With respect to any of the SubcontrcJctor's warranties, if such materials or equipment or portion of 
the Work is found after such final Acceptance not to comply with the Contract Documents or 
otherwise in breach of warranty, the warranty ond guarantrJe period thereon shall commence 
with the dote it is corrscted to comply with the Contract Documents. Reference is made to other 
sections of the specifications for specific performance and time guarantees os may be required 
therein over and above the one (1) year general guarantee specified above. Delivery of 
Subcontractor's guarantee Is one of the conditions to S1.1bcontractor1s final payment. 
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6.6. Subcontractor shall, promptly upon receipt of written notice thereof, make good any defects in 

moterials, equipment ond workmanship to Its Work which may develop within periods for which 
said materials, equipment and workmanship are guaranteed, ond also make good any damage 
to other work ccwsed by the repairing of such defecls at his own expense, and without 
reimbursement under the Subcontract. The foregoing remedies shall not deprive the Owner or 
Contractor of any action, right, or remedy otherwise available to it for broach of any of the 
provisions of the Contract Documents by the Subcontractor and the periods referred to above, or 
such longer time as may be specified elsewhere, shall not be construed as a limitation on the lime 
in which the Owner or Contractor may pursue such other action, right or remedy against any 
Subcontractor. 

6.7. 

6.8. 

6.9. 

6.10. 

7. Default. 

If the Contractor, Architect and Owner deem it Inexpedient to correct Work damaged or Work 
not perform\3d in occordonce with the Contract Documents, on equitable deduction from the 
Subcontract Sum shall be mode, 

Subcontractor shall promptly remove from the premises oil its molerials, equipment (whether 
incorporated in the Work or not) and oil Work condemned by the Architect or Contractor as 
failing to conform to the Contract Documents and each Subcontractor shall promptly replace and 
ro execute all Work under its Subcontract in accordance with the Contract Documents and 
without expense to tiHl Contractor or Owner. Subcontractor shall bear the expense of making 
good all work of other subcontractors or sub-subcontractors destroyed or damaged by such 
removal or replacement. 

If tho Subcontractor does no! remove such non-conforming work, equipment and materials within 
a reasonable time fixed by wrilten nolice from Contractor, the Owner or Contractor may, at the 
expense of the Subcontractor, remove same and store any such equipment or materials. If the 
Subcontractor does no! pay the 13Xpenses of such removal and storage within three (3) days 
thereaker, the Conlraclor may, upon three (3) days wrllten notice, sell such materials at auclion 
or at private sale and shall account for the net proceeds thereof only after deducting all the costs 
and expenses that should have been borne by the Subconlractor. Without limitation of any other 
right or remedy available lo Owner or ConlfClclor und6r tlw Conlroct Documents or at law, any 
coverage involved may be returned to the Subcontractor and any shortage shall be paid by the 
Subcontractor to the Contractor. 

Neither the issuance of tho flnol cerlificole or final paym\3nl heroic, or any provisions in the 
Contract Qocumenls, shall relieve the Subcontractor of responsibility For faulty materials, 
equipment or workmanship, and the Subcontractor shall remedy any d-efects due th-ereto and pay 
for any damage to other work resulting therefrom In accordance wilh the applicable guarantee or 
warranty provisions of the Contract Documents. The Owner or Contractor shall give written 
notice of such observed defects with reasonable promptness. 

7.1, In the event of Subcontractor's default, the Contractor shall have the right, without the obligation, 
after seventy-two (72) hours wrillen notice lo the Subconlraclor, to provide, through il~elf or 
though others, any such labor, materials and/or supplies, and lo deduct the cost thereof from any 
money due to or lhereof1er to become due to the Subcontractor under this Agreement. The 
Contractor shall also have the right to terminate this Agreement, lo enter on the premises and toke 
possession, for the purpose of wmpleling the Work, of materials, supplies, equipment, tools and 
applionces located thereon, and employ any person lo finish the Work and to provide 
equipmenls, tools, appliances, materials and supplies thereof. In the event that this Agreement is 
terminated, the Subcontractor shall, if requested by the Contractor, assign, transfer and/or 
convey to the Contractor cmy all equipment, supplies, materiols, tools and appliances which he 
has ordered or procured In contwctlon with the Project. 

7.2. In !he even! !hal this Agreement is terminated, the Subconlraclor shall not be entitled to receive 
any further payment under this Agreement until the Project is finally completed. If upon final 
completion, the unpaid bcdance duo under this Agreement exceeds the expense Incurred by the 
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Owner and/or Contractor in connection with said default exceeds the unpaid balance under this 
Agreement, then the Subcontractor sholl pay the difference to the Owner ond/or Contractor. 

7.3. Tho expense Incurred by the Owner and/or Contractor In connection with sold default shall 
Include, without limitalion, the cost of all labor, tools, equipment, appliances and materials which 
are needed to complete the work, delay and other consequential damages which result from the 
default and attorney's or other legal fees and costs, including appellate fees and costs, which are 
incurred in conneclion which said defauli. 

7.4. The following shall consiltule an event of default: 

7.4.1. The Subcontractor al cmy time, refuses, falls or neglects Ia supply a sufficiency of skilled 
workers or materials of the pr~per quality and/or quantity; 

7.4.2. The Subcontractor fails in any respect to perform the Work with promptness, diligence 
and in a workmanlike manMr; 

7.4.3. The Subcontractor slops, delays or interferes wllh the work of the Contractor or any 
other subcontractor or materialman on the ProJect; 

7.4.4. The Subcontractor, through any ocl or omission, causes any loss or damage to Owner 
or Contractor; 

7.4.5. The Subcontrqcfor, In failing to complete the Work within the Subcontract Time, causes 
any loss or damc1ge to owner or Contractor; 

. 7.4 .6. A decree or order by a court having jurisdiction in the premises, is entered adjudging 
the Subconfrqcfor as bonkrupt or insolvent, or approving, as properly filed, a petition 
seeking reorganization of the Subcontractor under the current Bankruptcy Act, or any 
similar, applicable federal or stale law, and such decree or order shall have continued 
undischarged and unstayed for a period of ninety (90) days; 

7.4.7. A decree or order by a court having jurisdiction in the premises, Is entered for the 
appointment of a receiver, liquidator or trustee or assignee in bankruptcy or Insolvency 
for the StJbcontractor or Its property, or lor winding up or llquidotion of Its affairs, 
provided the decree or order continues undischarged and unstoyed for .a period of 
ninety (90) doys; 

7.4.8. The Subcontractor institutes voluntary bcmkruptcy proceedings or consents to the filing of 
0 bankruptcy proceeding against if; . . 

7.4.9. The Subcontractor files o petition, answer or consent seeking reorganization under the 
.Federal Bankruptcy Act or any other similar applicable federal or stale low, or consents 
to the filling of such a petition; 

7.4.1 0. The Subcontractor consent to the appointment of a receiver, liquidator or trustee or 
assignee in bankruptcy or Insolvency for if or its propr;Jrly; 

7.4.11. The Subcontractor makes an assignment for ihe benefl! of creditors; 

7.4.12. The Subcontractor admits, in wriling, its inobility to poys its debts generally as they 
become due; 

7.4. 13. The Subcontractor takes legal action In furtherance of any of the aforesaid purposes; 

7.4.14. The Subcantractor fails fo satisfy and dischorge any final judgment within ten (1 0) days 
of its enlry; 

7.4.15. The Subcontractor fails to perform any of the Subcontractor's obligations under the 
Contract Documents; 

7.4.16. Failure to pay timely cmy supplier, laborer, or sub-subcontractor providing Work at the 
Project. 
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7.5. The Contractor may terminate this Agreement for conveniance, for any reason whatsoever. In the 
event that this Agreement is terminated for convenience, the Contractor shall pay for Work in 
place, plus a reasonable profit thereon, less the cost to correct any defective Work in place. 
final payment under this Section 7.5 ~;holl be due when the Subcontractor has all remaining 
tools, equipment and materials from the Jobsite. In the evenllhat this Agreement is terminated for 
cavse ond it Is subsequently determined thot there was no defavlt, the termination shall be 
doemed·for convenience under this Section 7.5. 

7.6. If there shall be any lien, claim, suit, oHachmenl, nolice or any other encumbrance filed against 
the Project by the Subconlractor (collectively referred to as "Encumbrances"), or presented to 
Contractor or Owner by ony sub·subconlraclor or supplier, Contractor and Owner shall have the 
right to retain out of any payments then due or which may thereafter become due to 
Subcontractor, an amount sufficient to protect Contractor and Owner against any loss, cost or 
expense arising oul of or in connection with any such Encumbrances, In the event any 
Encumbrances are asserted, Subcontractor shall, within thirty (30) days of receipt of notice 
thereof, cc1use the Encumbrance to be discharged by payment, bonding, or otherwise. In the 
event that Subcontractor fails to discharge the Encumbrance, Conlroclor, at its option, may pay or 
otherwise discharge the Encumbrance and withhold the costs and expenses incurred from any 
amounts owed Subcontractor, The rights of Contractor and Owner under this provision ore 
absolute, and are not dependent upon the eventual validity of the Encumbrance. Any amounts 
retained by Conlraclor or Owner shall nol bear interest and shall not be released to 
Subconlraclor until tl10 invalidity of the Encumbrance hos been finolly determined by a court of 
competent jurisdiction or has been properly paid and satisfied ond documents evidencing such 
disposition have been received by Contractor. 

7.7. In addition to the foregoing, If Contractor delermines thai Subcontractor is delinquent In the 
payment of any monies due and owing for labor, materials, supplies or equipment, Contractor 
shall hove the right, upon forly·eight (48) hours notice to Subcontractor, to pay or satisfy any such 
amounts due and owning, and doducl any such sum poid from the proceeds of any payments 
then due or to become due to Subcontractor. Any such payments made will be by )oint check, 
payable to the Subcontractor and the person or entity lo which the money is determined to be 
owed ("Payee"), and Subconlraclor ogress to execule such joint check for the benefit of the 
Payee, lf'Subconlroclor does not execute the joint check, then Contractor may pay such sum 
directly to the Payee. Contractor will not make such a pCiymenl if, within the forty-eight (48) hour 
notice period, Subcontractor submits to Contractor evidence that demonstrates to the sole 
satisfaction of Conlrqctor that a-good faith Cftspute exists concerning the alleged delinquency and 
adeqvole assurances me given by Subcontractor that the progress of the Work and the costs of 
performance will not be adversely affected. 

8, Miscellaneous, 

8. 1. This Agreement represents the entire and Integrated agreement between the Contractor and the 
Subcontractor and supersedes all prior negolialions1 representations or agreements, ellher written 
or oral, which are hereby merged info this Agreement. This Agreement moy be amended only by 
written change order, or by o written amendment, signed by both the Contractor and ihe 
Subcontractor. 

8.2. Tho Subcontractor shall nol sublet, assign, or lransler this Subcontract or any portion thereof 
wilhoul the written consent of the Conlroclor. The Contractor and the Subcontractor, respectively, 
bind themselves, their partners, successors, assigns and legal representatives to the other party to 
this Agreement and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. 

8.3. The Subconlroclor shall, without making ony changes, sign and return one copy of this 
Agreement within seven 17) dc1ys from the dale of receipt, or Contractor moy declare this 
agreement to be null and void. Contractor reserves the right to cancel this contract at any time 
with fourteen ( 14) days written notice. 
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SUBCONTRACTOR: 

BK MARINE CONSTRUCTION, INC. 

~4L 
£~m~&~;vaN1 ~ l 
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CONTRACTOR: 

OINT VENTURE 

Micbgel Metcalfe. Project Executive 
(Print name & title) 



f 
I 
i 
I 
f 

J 

I 
l 

'l'hc Gallbul Fa mil)' JCC 
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K~1-Pif1Zll Project 1/15181 (gsflmnflng 1/09·0139) 

COMPANY NAME (SUIJCONTHACTOR) 
Contact Name 

02BOOA - Scnwnll ConstJ·ucfion Td: 

[•'RKI 

Cell: 
gmull: 

IJASil DID AMOUNT $ 

Scope of Work: 

l 
2 Design & Perrnit Phase 
3 Revise existing City ofMiruni Deneb pcnnil with revised sea wnll dosiw1 
4 Assit Owner with nquiring new Permit 
s Include n pcrmil!lng fee nllowancc of$2,500, 

Jlurnish dctnilcd, signed & scolcd drawings & HpecifiCIItions ror Mhlmi-Dade Colmty 
6 DHRM, Army Corps ofEng all\\ City of Minmi Bench npprovnls lncludinB cress 

sccions, semvnll lnyout nnd detnlls 
7 rum ish n surl'cy nnd ns-bullts, 
8 

~ New Seawall Conslructiori 
10 Mobilizotion 

II 
Subcontroclor shall rclocnlc two existing trees on site with their c.runc. Rigging to 
bo dine in udi'IUJccd by others. -

12 Remove existing scown\1 cop as required to lns!nllncw shcctpiling 
13 Furnish & Install uluminum shce~pilos behind exis!ing sonwnll 
14 F11rnlsh & fnstrill tic back rods ond dondmon 

IS Furni~h & Install rotllrn WtJIIB ul Norlh nod South properly lines (nonrox 10' OHCh). 

16 Furnish & lnstull concrete piles. 

17 
Fum ish & Install clem1 crushed gravel, snnd or concrete to Oil void betwcetlncw 
nnd existing seawall. 
Fum ish & Install new Cast·Jn -Pince, continous reinforced concrete cap with 11llght 

18 broom finish to lock the system together, New Sen wnll onp finish elovnl!on to bent $ 
clcvnlion7.75 NGVD. (brcnkout cost) 
This Subcontractor acknowledges thnl the Pool will be in close proximily to tho 

19 
Sc~wall and hns taken inlo ~ceo lint that tiebacks and dcadmcn mny not be nbl\: to be 
used in1hnt nrcn. due to space Jlmltn\ions nnd has included piles or other mothotls of 
rctnlning the wall in that locution. 

20 

21 Gcncrnl Items 
22 Mobilizntion 
2~ Ocncrnl Requirements I Condllions 
24 13nrge 

25 Lnnd 13nscd Crnnc 
26 Dumpsters for Construction Uso. I 

I'' age 1 or 2 

revised RF 9/28/11 

DK Marine 
Mall Woonton 
954-421-2321 

954-427-516.8 

954-520-9519 
mattw~nt.inrmamall.com 

ADDITIONSIDEDUCI'IONS 

241,000.00 

INCLUDED 

INCLUDED 
INCLUDED 

INCLUDED 

NOT INCLUDED 

INCLUDED 

INCLUDED 

INCLUDilD 

INCLUDilD 

INCLUDED 

INCLUDED 

INCLUDED 

INCLUDED 

21,575.00 

INCLUDED 

INCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

INCLUDED 
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31 

32 

33 

34 

35 

36 
37 
38 

39 
40 

41 
42 
43 
44 
45 
46 

47 
48 

49 

50 
51 
52 

53 

54 

Provide proper disposal of demolished Items. INCLUDED 
- - ·---·oc.~igiilindTlnginccrifi!fPccs·-------------· ·---~--- ., __ ----·-- ·-·· -~ ...... ··- '···- ··--- ··-·-·--INCLl:IDE0-----·-7 .. 

Sales T!t~ INCLUDED 
Schedule of Conslructlon nom !late released 8 weeks 
All Materials Shall Meet tho Minimum Requirements of tho Florida Building Code 

INCLUDED 
or tho Project Documenls, whichever R,equiremcnls me Oren tor. 
Subcontrnclor Sh~ll Cornt>ly wllh nil Locn!Bulldlng Codos, All Federal, Siuto nnd 
Municipal Luws, Codes, Ordlmmcos, Rcgulntioils or any LoCi!! or Sinlc Codes INCLUDED 
having Jurisdiction. 
Subcontrnctor Shnll Furnish Sunlcicnt Mntcrlnls, Equipment nnd Labor sons to 
Mnlntnin Sched11le. Including Overlime Work JfConlfllctor Fails to Meet the INCLUDED 
Schedule Due to His Own Fault. 
Includes und will follow nil OSHA regulations. Spccinlly OSHA rcgulnlions which INCLUDED 
apply to this t~Qdes contract work under the means and methods contmcl clause. 
This contrHOior to provide ~umoicnl Wnlel' C(iOIQI'S for your work forces, ns per 

INCLUD~D OSHA requirements. KM/I'Inzn will provide water nt ground level. -
Wnrrantics INCLUDED 
Permils to be pullecl by thi~ Subcontractor, fee's puid by Owner INCLUDED 

Worker's Compcnsulion and General Llnbilit~ liisurancc INCLUDED 

l . .onp,shore nnd I·Jm·bor Workers Comnensntlon (lfRcauircd) INCLUDED 

Jones Acllnsuranc.c (JfHcquircd) INCLUDED 

Payment & l'crform~tnco Dond ·Provide Percent 2.8% 

Total Scope Adjustments (Sec Above) 

Dnsc Bid s 241,000.00 

Pn)'mcnt & Pc1·fol'mnncc Bond Included 
Tutu I flhl A111ouut for 02800A- Scnwnll Gonsll'udlon $ 241,000.00 

~LttL;&w&: ~ CONTHt\CTOI\'S SIGNATUIH: 

DATE (} 7-<:ft/_fJ.v>/1 
/ 

ti.I.TERNATI·:S 
To ronwvc ~111d dispose or all vogctnlion und ovcrgrowlh from the existing propcrllcs 

~ 
I f, 

I 
fence to the existing seawall $ 15,000.00 

Deduct for Owner Direct Purchase of Sheet Pilling (including soles tax)(Owncr wo1ild issue 
Purchase order in the nn1ount of'$48,% 1.76 to Souihe'rn Pine Lumber). $ (51,855.00) 
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ttl MIAMIBEACH -
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamlbeachfl.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMITTEE MEMORANDUM 

Finance and Citywide Projects Committee Members 

Kathie G. Brooks, Interim City Manager 

January 241
h, 2012 

Proposed Gun Buy-Back Program 

This Item was referred at the January 16, 2013 Commission Meeting were the Commission 
appropriated $10,000 from the Law Enforcement Trust Fund, subject to review from the 
Finance and Citywide Projects Committee whose direction was to maximize the use of the 
sponsorship funding. 



MIAMI BEACH POLICE DEPARTMENT MEMORANDUM 

TO: Kathie G. Brooks,. Interim City Manager 

FROM: Raymond A. Martinez, Chief of Police 

DATE: January 16, 2013 

SUBJECT: Proposed Community Gun Buy:.Back Program 

This memorandum concerns the January 16, 2013 City Commission discussion item 
regarding the establishment of a Community Gun Buy-Back Program. 

In an effort to assess the feasibility of implementing a Community Gun Buy-Back Program, 
the Miami Beach Police Department has researched local and nationwide police agency gun 
buy~back programs. Following are recommendations on implementation of a similar 
program for the City of Miami Beach. 

The intent of this program is to remove guns from the streets by exchanging firearms for 
financial incentives, which ca.n be provided in various forms including, gift cards or cash, or 
some combination thereof. The Miami Beach Police Department (MBPD) would have full 
control. and responsibHity for the administration of this program. Funding for these types of 
programs is established through government funding (state and/or local),. private donations, 
or a combination of both. Proposed funding for this program would come from State 
confiscated funds In the Law Enforcement Trust Fund, which Is statutorily permitted under 
Florida Statute Chapter 932. In order to encourage community participation, a public 
information campaign utilizing print and electronic media must be established. 

The gun buy~back would need to take place at a City facility, such as the Miami Beach 
Convention Center, which could accommodate a number of participants, provide adequate 
parking and allow for the logistics required in receiving the firearms. The (MBPD) is 
suggesting that this program be held in March 2013. 

Similar to other programs, a process would be· established to manage the Intake of the 
firearms, ensure their security and place a value on the major types of firearms such as 
revolvers, semi-automatic handguns,. rifles and assault rifles, It would be the policy of the 
program that participants are not required to provide their name or address in order to 
neither exchange the firearms nor explain the circumstances as to how they came In to 
possession of the firearm. 

As part of MBPD's due diligence, similar programs at the following jurisdictions have been 
reviewed: Los Angeles~ CA; Camden,. NJ; Oakland, CA; San Francisco, CA;. Seattle, WA; 
New York, NY; Opa locka, Fl; and Miami-Dade County, FL. 

Gun BuyMBack programs remove guns from the street that could have otherwise been used 
to commit a crime or injure, someone accidentally. The success of a Gun Buy-Back program 
is often quantified by the number of firearms taken off the streets. 



Below is a table that represents the performance of similar programs in other jurisdictions: 

Agency Number of Firearms Funding Exchange 
Recovered 

New York City Pollee 85 Government Cash 
Department funding 
Opa Locka Police Event#1- 55 Government Cash 
Dep·artment Event #2 -103 funding 
Seattle Police 1,700 1992 event Gift cards 
Department funded by the 

· Centers for 
Disease Control 

2013 event 
funded through 
private donations 

Camden Police 1,137 · State funding Cash 
Department 
los Angeles Police 2,.037 Private donation Gift cards 
Department 
Bridgeport. Po!Jce 104 Government cash and gift 
Department 

I 
funding and cards 
private sector 

:donations : 
Oakland Police 400 Private donation Cash 
Department 

The most recent local police agency Gun-Buy:.Back program was conducted by the Cpa
Locka Police Department in December 2012. Their program, which has had two recent 
events, has netted 158 firearms .. In addition,. the City of Miami Pollee Department (MPD) 
has recently announced that they will be holding three (3) events as part of their Gun Buy~ 
Back program, to be held on January, 19, 26 and february 2, 2013,. at various locations 
throughout the City of Miami.. The City of Miami will be giving out gift certificates in 
exchange for the firearms. 

Based on the experience of other agencies, we· expect that a single event may yield 
approximately 50 to 75 firearms, with a value of $50-$300 for each firearm (depending on 
the type of firearm}. As a result, it !s recommended that $10,000 be set aside for the City of 
Miami Beach Gun~Buy-Back. program to cover all contlngencle·s. 

If you have any questions,. please feel free to contact me .. 

C: Mayor Matti Bower and Members of the Miami Beach City Commission 

RAM/MNO/DM/MG 
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Finance and Citywide Projects Committee Members 

FROM: 

DATE: 

SUBJECT: 

Kathie Brooks, Interim City Manager /A/--
January 24, 2013 

A DISCUSSION REGARDING AN AMENDMENT TO THE LEASE 
AGREEMENT BETWEEN THE CITY AND MDGLCC 
FOUNDATION, INC., DATED MARCH 10, 2010 ("LEASE"), 
INVOLVING THE USE OF APPROXIMATELY 2,543 SQUARE 
FEET OF OFFICE SPACE LOCATED AT HISTORIC CITY HALL, 
1130 WASHINGTON AVENUE, 15r FLOOR NORTH, MIAMI 
BEACH, FLORIDA 

BACKGROUND 

On March 10, 2010, the Mayor and City Commission passed Resolution No. 2010-27354, 
approving a Lease Agreement between the City and MDGLCC Foundation, Inc. ("MDGLCC" or 
Tenant) for the use of approximately 2,543 square feet of City-owned property, located at 1130 
Washington Avenue, 1st Floor North, Miami Beach, Florida ("Leased Premises"); said Lease 
having a term of three (3) years, commencing on April 1, 2010, and ending on March 31, 2013, 
with two (2) additional three (3) year renewal terms. 

On October 30, 2012, Steven Adkins, President of MDGLCC, submitted a letter to 
Commissioner Michael Gongora, which is attached hereto and labeled "Attachment 1 ,"wherein 
Mr. Adkins described certain problems with the building due to its age, as well as certain 
maintenance and repair issues. Mr. Adkins requested a rent reduction and a new ten (1 0) year 
lease. 

On December 6, 2012, the Administration met with Mr. Adkins and Karen Brown, Executive 
Director of MDGLCC, to discuss the issues described in Mr. Adkins' letter. During the meeting, 
MDGLCC advised the City they had been communicating directly with Duane Knecht, former 
Director of Property Management, regarding various maintenance and repair issues related to 
their office and the building. It was determined that Property Management had been responding 
to MDGLCC's maintenance issues without consideration for the City's or the Tenant's 
obligations under the Lease. Few, if any, formal work orders had been placed. While it was 
acknowledged that Property Management attempted to remedy persistent rodent problems, the 
problem has not been eradicated. During the December 61

h meeting, Property Management 
staff committed to continue to explore solutions to alleviate the circumstances, including 
concerns about leaks, which have affected the entire building, and problems with the air 
conditioning system, and fire alarm panel. Potential solutions for window treatments to block 
the heat were also discussed. 
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MDGLCC was provided additional contact information for Office of Real Estate, Housing & 
Community Development staff and both City staff and the Tenant committed to more closely 
tracking contractual obligations and work orders so that persistent problems may be addressed 
jointly and separately by both parties as necessary. 

In the meantime, the Tenant has expressed a need for a rent reduction in order to offset the 
cost of hiring additional staff, increase its hours of operation, and broaden its advertising. 

The Tenant also requested a new ten (1 0) year lease. As mentioned above, the current Lease 
term ends on March 31, 2013, but has two additional three (3) year renewal terms. 

ANALYSIS 

Rent Reduction: 
MDGLCC requested that its rent be reduced to $30,000 annually ($11.80 per square foot) 
payable in monthly installments of $2,500. MDGLCC currently pays annual rent in the amount 
of $52,320 ($20.57 per square foot) payable in monthly installments of $4,360. Said monthly 
amount consists of $2,065 for base rent ($9.74 per square foot), $1,950 for operating expenses 
($9.20 per square foot) and $345 for insurance ($1.63 per square foot). 

As a comparison, Miami Beach Film Society, Inc. (d/b/a Miami Beach Cinematheque), also 
located on the 151 Floor of Historic City Hall, currently pays the same amount of rent as 
MDGLCC on a per square foot basis. With the exception of the Miami Dade County Clerk of the 
Courts, the remaining six tenants in the building currently pay a rental rate ranging from $23.30 
to $26.07 per square foot for office space, which includes operating expenses of $11.08 per 
square foot plus insurance charges of $1.63 per square foot. 

Comparable asking rent for office space on Washington Avenue is currently a weighted average 
of $30.58 per square foot. 

As previously indicated, the other ground floor tenant (Miami Beach Cinematheque) pays $9.20 
per square foot for operating expenses and $1.63 per square foot for insurance, for a total of 
$10.83 per square foot. 

Lease Term: 
MDGLCC's current lease is for a period of three (3) years expiring March 31, 2013, with two (2) 
additional three (3) year renewal terms, subject to approval by the City Manager. MDGLCC has 
requested a new lease for a period of ten (1 0) years. 

Typically, tenants request long or longer term leases in connection with capital investments. 
MDGLCC is committed to staying in the leased space and has made improvements to the 
space, resulting in an attractive and functional space which is an amenity to the building and to 
the City. However, no capital improvement was required by the City, nor is there a commitment 
for a defined capital improvement from the Tenant. Nonetheless, the MDGLCC is a tenant in 
good standing and serves an important public purpose. 
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CONCLUSION AND RECOMMENDATION 

The Tenant has requested a rent reduction from $4,360 monthly to $2,500 monthly, 
representing a reduction in rent from $20.57/sf to $11.80/sf, and a new ten (1 0) year lease term. 

The Administration seeks the Committee's direction with respect to granting the MDGLCC's 
requests. 

KABIMA$/MM 
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