
m, ~ MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeochfl.gov 

COMMITTEE MEMORANDUM 

TO: Mayor Matti H. Bower and Members of the City ,Commission 

FROM: City Manager Jorge M. Gonzalez 

DATE: January 26, 2010 

This shall serve as written notice that a meeting of the Finance and Citywide 
Projects Committee has been scheduled for January 26, 2010, at 2:30 P.M. in 
the City Manager's Large Conference Room. 

The agenda is as follows: 

OLD BUSINESS 

NEW BUSINESS 

1. Selection of a Chair and Vice-Chair for the Finance and Citywide 
Projects Committee for a one year term. 

2. Discuss franchise hauler status and options for the City 

Robert Middaugh - Assistant City Manager 

3. Discussion regarding the fiscal impact of amending the City's Living 
Wage Ordinance to revise the minimum wage requirements 

Gus Lopez - Procurement Director 

4. Discussion regarding an ordinance to amend the CMB Living Wage 
Ordinance to eliminate the option for companies to not provide 
health benefits to employees of companies contracting with City 
government. 

Gus Lopez - Procurement Director 

5. Discussion regarding a Request for Proposal (RFP) for a new 
security guard contract. 

Gus Lopez - Procurement Director 



6. Discussion regarding amending and restating the City's Bass 
Museum agreement to allow for replacement of the museum's 
current Board of Trustees by a new governing entity. 

Max Sklar - Director of Tourism and Cultural Development 

7. Discussion regarding establishing the Mayor and Commission Arts 
Ball 

Commissioner Jerry Libbin 

8. Discussion regarding issues related to the port dredging project. 

Robert Middaugh - Assistant City Manager 

9. Discussion regarding the Internal Audit division's audited areas for 
Fiscal Year 2008/09 and FY 2009/10 Risk Assessment Areas 

Kathie Brooks - Budget & Performance Improvement Director 

Finance and Citywide Projects Committee Meetings for 2010: 
February 18, 2010 
March 25, 2010 
April 26, 2010 
May 20,2010 
June 24, 2010 
July 29, 2010 
September 30, 2010 
October 26, 2010 
November 18, 2010 
December 16,2010 

JMG/PDW/rs/th 

To request this material in accessible format, sign language interpreters, 
information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please 
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five 
days in advance to initiate your request. TTY users may also call 711 (Florida 
Relay Service). 

Ce. Mayor and Members of the City Commission 
Management Team 
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RESOLUTION NO. 2903-25446 

A RESOLUTION OF THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, 
FLORIDA, AMENDING RESOLUTION NOS. 97-22607 
AND 98-22693 TO PROVIDE FOR THE MERGER OF 
THE NEIGHBORHOOD COMMITTEE AND THE 
COMMUNITY AFFAIRS COMMITTEE WIDCH SHALL 
BE KNOWN AS THE NEIGHBORHOOD/COMMUNITY 
AFYAIRS COMMITTEE; AMENDING THE 
ALTERNATE MEMBER PROVISIONS FOR ALL CITY 
COMMISSION COMMITTEES; ELIMINATING THE 
QUORUM AND VOTING PROVISIONS FOR NON~ 
COMMITTEE MEMBERS ATTENDING COMMITTEE 
MEETINGS; AND PROVIDING THAT EACH 
COMMITTEE SHALL SELECT ITS CHAIRPERSON 
AND VICE~CHAIRPERSON. 

WHEREAS, pursuant to City of Miami Beach Resolution 97-22607, the name of the 
"Capital Improvements and Finance Committee" was changed to the "Finance and Citywide 
Projects Committeell and the name of the "Community Issues Committee" was changed to the 
'Neighborhood Committee," and the responsibilities, duties and requirements for all 
Commission Committees were amended; and 

WHEREAS, pursuant to City of Miami Beach Resolution No. 98-22693, the Mayor and 
City Commission created an additional Commission Committee known as the "Community 
Affairs Committee" which has the authority to carry out various purposes relating to issues of 
concern or interest to the Miami Beach community which are not addressed by the other 
established Commission Committees; and 

WHEREAS, the May<?r and City CommissiQn wish to merge the Neighborhood 
Committee and the Community Affairs Committee into one' committee, which shall hereafter be 
known as the Neighborhood/Community Affairs Committee, anq. to amend the provisions for all 
Commission committees relating to quorums, non-member participation, and the selection of 
committee chairpersons and vice-chairpersons. 

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA as follows: 

1. Paragraph 1 of Resolution No. 98-22693 is hereby amended as follows: 

1. Fo'l:lf (4) Three (3) Committees shall be established to 
examine in depth facts and issues relating to matters in 
which the Mayor and City Commission may need to act 
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and to advise' the Mayor and City Commission of their 
fmdings and their recommendations. relating to those 
matters. The four (4) three (3) Committees shall be as 
follows and shall generally have the following purposes: 

a. the Land Use and Development Committee 
shall hear matters related to Pnlanning and 
Z~oning issues and issues related to specific 
public and/or private development projects; 

b. the Finance and City-Wide Projects 
Committee shall hear issues related to 
municipal ftnance and City-wide capital 
improvement projects; 

c. the Neighborhood/Community Affairs 
Committee shall address issues related to the 
quality of life, including improvement 
programs relating to the various 
neighborhoods throughout the Cityt and 

d. the Commumty Affairs Committee shall 
address issues of concern or interest to .the 
Miami Beach community. 

II. Paragraph 2 of Resolution No. 97-22607 is hereby amended to read as follows: 

2. Each Committee shall have three (3) voting members who 
shall be comprised of members of the City Commission 
selected by the Mayor; in addition, each Committee shall 
have an alternate member selected by the Mayor. provided, 
however, that the Mayor may serve as one of the three (3) 
members of any Committee. Notwithstanding the 
foregomg, any memb6F of the City Commissioii may be 
present, participate aru;l YfOte an any issae before a 
particalar Committee. In the event that one or more of the 
three (3) members comprising a specific Committee are not 
present at a Committee meeting, any otker member Of 

members of the City Commissiea present at the meeting 
may ser~"e as an alternate member er members the alternate 
member may participate and vote on any issue before his or 
her designated committee and may serve for purposes of 
establishing a quorum and vlith regard to voting OR a 
partieular issae. Notwithstanding the above. City 
Commission members who are not Committee members. or 
serving as an alternate member in the place of an absent 
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Committee member. may participate in the discussion of 
any issue before any Committee. 

III. Paragraph 3 of Resolution No. 97-22607 is hereby amended to read as follows: 

3. lile May<>r Each committee shall appomt select its 
chairperson and vice chairperson for eaeh committee. 
Each member of a eommittee shall serre as ehairpersoR or 
vice chairperson of a committee on a rotating basis. The 
term of service for each chairperson 'or vice chairperson 
shall be one year. . 

Notwithstanding the foregoing, the Mayor and City Commission reserve the right to 
assign such other matters they may deem appropriate, to be addressed by one or all of the 
aforestated Committees. 

PASSEDandADOPTEDthls ____ _ 4-1-4-...;....---------' 2003. 

ATTEST: 

fuki !kcL-. 
CITY CLERK 

F:\alto\TURN\RESOS\Community Affairs and Neighborbood Committees' Merger.doc 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Mayor Matti Herrera Bower and Members of the City Commission 

FROM: Jorge M. Gonzalez, City ManageV A. 
DATE: January 19, 2010 

SUBJECT: REFERRAL TO THE FINANCE AND CITYWIDE PROJECTS COMMITTEE TO 
DISCUSS FRANCHISE HAULER STATUS AND OPTIONS AVAILABLE TO 
ADDRESS THE CURRENT FRANCHISE VACANCY. 

As a result of recent mergers and acquisitions, the number of the City's franchise waste 
haulers has been reduced from its total offive (5) to four (4) businesses. One of the existing 
franchise holders, Waste Services, Inc. of Florida recently acquired the assets of Republic 
Waste Services in Miami-Dade County; as such Republic Waste Services has ceased 
business operations in Miami-Dade County. As a result of this acquisition, the current 
franchise holders include: Waste Management, Inc., Waste Services, Inc., Choice 
Environmental Services and General Hauling Services, Inc. 

At the December 9, 2009 City Commission meeting, the City Commission approved a 
referral to the Finance & Citywide Projects Committee to discuss the status of the franchise 
haulers and options that are available to the City to address the vacant slot or to pursue a 
different option. 

There are two (2) basic options which are available to the City Commission in considering 
how to address the current waste hauler franchise vacancy. The City Commission may 
determine that a fifth franchise hauler should be procured through an RFP process or the 
City Commission may determine that the current four haulers is sufficient and negotiate an 
agreement with those haulers that may provide additional services to the City of Miami 
Beach and its residents. 

In assessing the waste industry at the current time, there are very few waste hauling 
companies known to the City that the City might procure as a fifth hauler. In the last 
selection process in which the City undertook to fill a franchise hauler vacancy in February 
2009, the viable businesses that were engaged in the process included: Choice, 
Environmental Services, World Resources and General Hauling Services, Inc. As the 
Commission is aware, General Hauling Services, Inc. was chosen as the fifth waste 
franchise hauler at that time. Subsequent to that selection process, Choice Environmental 
Services acquired the assets of Davis Sanitation and that franchise was transferred to 
Choice Environmental Services by action of the City Commission. The other viable 
company in the region, World Resources, Inc. has had its waste hauling division acquired by 
Waste Management and is no longer in that line of business. 



Since the selection process in February 2009 for the last franchise hauler, the Administration 
has no knowledge of other companies that might have the interest and capability to serve as 
a franchise hauler for the City. As a result, there seem to be very few viable options that the 
City can pursue in a procurement process for a fifth hauler to fill the vacancy at this time. 

With the current state of the waste industry, it appears that one of the most viable options for 
the City is to maintain the current four franchise haulers and to negotiate an agreement for 
additional services with those haulers that would inure to the benefit of the City and the 
residents of the City. This option is similar to that which was undertaken by the City many 
years ago when faced with a similar vacancy in the available number of franchise waste 
haulers. Previously, the City had negotiated with the then existing franchise waste haulers to 
develop a list of additional services and public benefit that would be provided to the 
community in exchange for an agreement with the City that the number of franchise waste 
haulers would remain at four and that the fifth slot would not be filled. 

As indicated previously, the City has also pursued the other option of soliciting proposals for 
an added waste hauler to fill a vacancy as recently as 2009. 

In order to assess the potential value of the option to maintain four franchisees and to allow 
the City Commission to make an informed decision, the Administration has proceeded with 
discussions with the current franchise holders to develop a list of potential benefits that could 
be conveyed to the City if an agreement is reached to maintain the number of franchise 
waste haulers at four rather than filling the fifth available slot. 

While there are other options available to the Mayor and City Commission, clearly the option 
that does convey a substantial advantage and benefit to the community is to enter into an 
agreement with the franchise waste haulers to provide additional service while agreeing that 
the fifth franchise slot would remain vacant. 

In conversations with the franchise waste haulers, it has been agreed that the franchise 
waste haulers in exchange for not filling the fifth franchise vacancy would offer the 
community the following list of services: 

1. Provide the community two (2) hazardous material pick-up events per year. 
Estimated value $8,000. 

2. Provide the City with an annual cash contribution equivalent to the purchase of 
fifteen (15) of the recently approved urban recycling containers valued each at 
between $1,200 and $1,300. 

Estimated contract value $18,750. 

3. The four franchise waste haulers will develop a common brochure to distribute to all 
business and commercial accounts in the community that explains commercial 
recycling option available and the County requirement to undertake recycling. No 
direct value is estimated for the community; however, some cost is associated with 
the hauler development of the brochure. This approach will be similar to that 
currently used for multi-family dwellings. 

4. The franchise waste haulers would reimburse the City for security services provided 
at the wasteful weekends held in the community each month. 

Estimated value $6,000. 
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5. Each of the franchise waste haulers would pay to the City one half of a percent of 
their gross revenues in each year for a green initiatives fund to be managed by the 
City. This contribution would increase by one half percent in each of the next two (2) 
years until a total of one and a half percent of the gross revenues was being 
contributed to the City in year three (3) of the franchise and thereafter. 

First year estimated value $90,000. 
Second year estimated value $180,000 

Third year estimated value $270,000 
Fourth year estimated value $270,000 

Fifth year estimated value $270,000 

6. The franchise waste haulers would contribute $75,000 per year to the City of Miami 
Beach for the specific purpose of paying for the individual school expenses 
associated with the International Baccalaureate Program, licensing and testing 
costs. 

Estimated first year value $75,000.00. 

Estimated total first year total contribution to the City, $197,750. 

Estimated value to community over the five (5) years of the franchise, $1,618,750. 

The franchise waste haulers have agreed in conversation that the respective share for 
participation in the new services of each franchise holder would be proportionate to the 
market share which they maintain in the City of Miami Beach. This is the same manner of 
benefit distribution that is used for the current list of pubic benefits that is being paid by the 
franchise waste haulers. 

The $1,618,750 in added services and benefits is over and above previously negotiated 
services and benefits. The value of in-kind services provided by the Franchise Haulers prior 
to 2008 was valued at $462,462. In 2008 when the franchise agreements were renewed by 
the City, an additional value of $921,620 in services and benefits was negotiated as 
described below: 

1. Disposal of litter collected by City crews in the Entertainment District (Lincoln Road, 
Washington Avenue, Collins Avenue, Ocean Drive, Beach walk, and Boardwalk). 
This service will be provided seven days a week. Total estimated savings of 
$78,120. 

2. Pick-up and disposal of all litter cans throughout the City except for litter cans 
located in the Entertainment District. This service will be provided seven days a 
week. Total estimated savings of $775,000. 

3. Expand recycling services to 17 additional City facilities. Franchisees to provide 
recycling containers and collect recycled material once a week. Total estimated 
savings of $15,000. 

4. Pick-up and disposal of recycled material in the public right-of-way and parks. 
Service will be provided two times per week. Total estimated savings of $25,000. 

5. Additional support for special events by providing 50 20-yard roll-off containers per 
year. Total estimated savings of $10,000. 

6. Additional support for special events by providing a discounted price on 30 port-o
lets per year. Total estimated savings of $3,500. 

3 



7. Partnering with the City on a recycling education program. Total estimated savings of 
$15,000. 

The total value of the in-kind services and benefits provided by the four franchisees before 
adding the proposed $1,618,750 in services and benefits was $1,384,082. If the proposed 
services and benefits are added the new total available to the City would be valued at 
$3,002,832. 

As the additional benefits outlined above are significant, the franchise waste haulers also 
asked the City to consider extending the term of the franchise from its current three (3) year 
period to a five (5) year period beginning March 1, 2010. The franchise waste haulers 
indicated this term would allow them a longer time to amortize the cost of equipment 
that they needed to acquire in order to service the initial franchise award. The initial three 
(3) year term which was approved by the City Commission in 2008, was making it difficult 
both to amortize the equipment and difficult for the new franchisees to get an established 
position within the market. All of the franchise waste haulers indicated that the change in the 
term would enable them to stabilize their pricing that ultimately should inure to the benefit of 
the entire community. 

The Administration agrees that if the option to negotiate additional benefits is to be pursued 
by the City Commission together with maintaining four rather than five franchise waste 
haulers, the change in term is a condition that is appropriate to provide. 

A recommendation from the Finance & Citywide Projects Committee is needed on: 

1) Should the City maintain four franchises and bargain for added public benefit and 
services? 

. a. Are the services indicated in the memo sufficient? 
b. Is the Committee supportive of an extended initial term from 3 to 5 years? 

2) Should a procurement process for the vacant franchise be pursued? 

JMG\RCM\sam 
F:\cmgr\$ALL \BOB\ReferraltoFCWPC-FranchiseHaulerStatus 1-19-1 O.doc 
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

To: Finance and Citywide Projects Committee Members 

From: Jorge M. Gonzalez, City Manager 

Date: January 26, 2010 

Subject: REPORT ON LIVING WAGE ANALYSIS 

The purpose of this memorandum is to provide the members of the Finance and Citywide 
Projects Committee with a report on the fiscal impact of amending the City's Living Wage 
Ordinance (LWO) revising the living wage rates with and without benefits. 

BACKGROUND 

The LWO's wage rates were originally determined and set at the federal poverty level for a 
household of four at the time of Ordinance adoption (2001). The current LWO requires City 
covered contractors to pay no less than $8.56/hour, in addition to at least $1.25/hour towards 
health benefits, or $9.81/hour without health benefits. 

The common practice by Miami-Dade County and other municipalities with similar ordinances is 
to annually adjust the wage rates based on the Consumer Price Index for all Urban Consumers 
(CPI-U) as set by the Miami/Ft. Lauderdale metropolitan area data provided by the U.S. Bureau 
of Labor Statistics. However, since the LWO adoption in 2001, the City has not adjusted its 
living wage rates. 

The current LWO applies to 26 contracts for various general services and impacts over 600 
workers. Vila and Sons, Inc. and SFM are not including in this report because their contracts 
were executed on October 1, 2009, and payroll records had not been collected at the time of 
this report. 

LIVING WAGE SCENARIOS 

The following scenarios are based on information provided by each eligible contractor in 
response to the City's request in July 2009 for payroll certifications. The payrolls represent the 
total hours worked and pay rates for each covered employee from January to June 2009, with 
exception to the holiday decorators that provided payroll information from November 2008 to 
January 2009. Total eligible employees and hours may vary and only approximate estimations 
can be provided. 



The following scenarios provide for modifying the current LWO and the adjusted costs to the 
City: 

1. Miami-Dade County Rates: The first scenario is to increase the living wage rates to 
meet those set by Miami-Dade County, which are $11.36/hour and $13.01/hour with and 
without benefits respectively. This includes increasing the health benefit costs to 
$1.65/hour. Based on the total eligible contracts, the City's cost would be approximately 
$1,914,133 million over a 12-month period. It is important to note that total cost does 
not take into consideration any ripple costs as a result of any payroll compressions. (See 
Attachment A) 

2. Federal Poverty Level as set by the Census Bureau: The second scenario is to 
establish living wage rate increases based on federal poverty thresholds as set by the 
Census Bureau and the Department of Health and Human Services. The purpose is to 
establish an hourly rate that meets or exceeds the poverty thresholds for a household of 
four. Keep in mind that these projections are based on the 2008 poverty threshold. The 
threshold is expected to be increased later this year. 

The current federal poverty threshold for a household of four is $22,025. This would 
require the City to increase the living wage rate to at least $8.94/hour with benefits and 
$10.59/hour without to meet the threshold. The City's cost would be approximately 
$335,662 over a 12-month period to increase the salaries for each eligible employee to 
meet this scenario. It is important to note that total cost does not take into consideration 
any ripple costs as a result of any payroll compressions. (See Attachment B) 

3. Federal Poverty Level Plus 15.6%: The third scenario relates to the second in that is 
based on a proportionate increase to the federal poverty threshold for a household of 
four. When the City adopted its LWO, it not only set its living wage rates to meet the 
2001 poverty threshold, but also surpassed it by 15.6%. The poverty threshold for a 
household of four in 2001 was $17,650. 

To keep the wage rates at 15.6%, the rates would be set at $1 0.61/hour with benefits 
and $12.26/hour without. The City's cost would be approximately $1,412,551 over a 12-
month period to increase the salaries for each eligible employee to meet this scenario. 
Again, It is important to note that total cost does not take into consideration any ripple 
costs as a result of any payroll compressions. (See Attachment C) 

4a. Federal Minimum Wage: Given current economic conditions, a fourth scenario that 
should be considered is the fiscal impact of repealing the LWO and allowing contractors 
to offer its employees the federal minimum wage. Based on the current Federal 
Minimum Wage of $7.25/hour, the total savings would be $1,129,659 over a 12-month 
period. 

4b. Federal Minimum Wage Plus Benefits: If one was to add the current contribution 
towards health benefits of $1.25/hour to the minimum wage rate of $7.25/hour, for a total 
of $8.50/hour, then the total savings would be $863,305 over a 12-month period. (See 
Attachment D) 

The following table provides the 12-month cost impact by scenario. The results 
represent a cumulative living wage fiscal impact calculated over a 12-month period for 
each scenario. It is important to note that total cost does not take into consideration any 
ripple costs as a result of any payroll compressions. 



Scenario 1 - Miami-Dade 
$11.361 $13.01 $1,914,133 Cou LW Rate 

Scenario 2 - Federal Poverty 
$8.941 $10.59 $355,663 Level 

Scenario 3 - Federal Poverty 
$10.611 $12.26 $1,412,551 Rate + 15.6% 

Scenario 4a -Federal $7.25 ($1,129,659) MinimumW e 
Scenario 4b Federal 
Minimum Wage + Health $8.50 ($863,305) 
Benefits 

FISCAL IMPACT ON CITY EMPLOYEES 

According to City records, as of January 25, 2010, there are at most 13 part-time employees 
that would require adjustments in salary and benefits to meet the scenario with the highest 
wage rates. 

The following table illustrates the potential City costs to meet the living wage rate scenarios by 
May 2010. The total compensation cost is based on the cost of providing all possible City 
benefits accordingly. 

2 10.59 o 
3 $ 12.26 10 701.14 

4a 5 o 
4b $8.50 o 

Living Wage Indexing: Commissioner Weithorn has recommended that the Living Wage 
Ordinance be amended to address the issue of indexing by using the Broward County Living 
Wage Ordinance as a guide. Broward's Living Wage Ordinance addresses the issue of 
indexing as follows: 

"the living wage rate and health care benefits rate may be indexed annually for 
inflation using the Consumer Price Index for all Urban Consumers (CPI-U), 
calculated by the United States Department of Commerce. Notwithstanding the 
preceding, no annual increase shall exceed three percent (3%); nor shall an 
annual increase exceed the corresponding annual compensation increase (if 
any) provided to unclassified city employees. " 

As always, please feel free to contact me should you have any questions or require additional 
information on this item. 

JMG/PDW/GLITC 



Attachment A 

TOTAL 632 573 $ 7,330,419.62 
* Projected to 250,000 hours 

**It is important to note that total cost does not take into consideration any ripple costs as a result of any payroll compressions. 
*** Does not include SFM and Vila & Sons 

1,914,133.45 $ 9,244,553.06 



Attachment B 
_ to meet current federal poverty level for household of 4 ($10.59/hr. total compensation) 

;:::.,.,-..~= 

TOTAL 632 443 7,330,419.62 
*Projected to 250,000 hours 
**It is important to note that total cost does not take into consideration any ripple costs as a result of any payroll compressions. 
*** Does not include SFM and Vila & Sons 

335,662.80 $ 8,236,416.98 



Attachment C 

TOTAL 632 557 7,330,419.62 $ 
*Projected to 250,000 hours 
**It is important to note that total cost does not take into consideration any ripple costs as a result of any payroll compressions. 
*** Does not include SFM and Vila & Sons 

1,412,551.30 $ 8,742,970.92 



Attachment D 

Scenario 4: Repeal the ordinance ($7.25/hr & $8.50/hr) 

TOTAL 632 7,330,419.62 $ (1,129,658.89) $ 
*Projected to 250,000 hours 

**It is important to note that total cost does not take into consideration any ripple costs as a result of any payroll compressions. 
*** Does not include SFM and Vila & Sons 

(863,305.20) 





MIA/\AI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

To: Finance and Citywide Projects Committee Members 

From: Jorge M. Gonzalez, City Manager 

Date: January 26, 2010 

Subject: REPORT ON AMENDING THE LIVING WAGE ORDINANCE TO ELIMINATE THE 
OPTION FOR COMPANIES TO NOT PROVIDE HEALTH BENEFITS (BY PAYING THE 
HIGHER HOURLY RATE). 

As referred by former Commissioner Victor M. Diaz, Jr. at the October 14th City Commission 
Meeting, the purpose of this memorandum is to provide the members of the Finance and Citywide 
Projects Committee with information relative to amending the City's Living Wage Ordinance, to 
eliminate the option for a Covered Employer1 to not provide health benefits to its employees. 

BACKGROUND 

Pursuant to the Living Wage Ordinance (Ord. No. 2001-3301 );'Section 2-408 (b) entitled, Health 
Benefits; eligibility period, states: 

"For a covered employer or the city to comply with the living wage provision by 
choosing to pay the lower wage scale available when a covered employer also 
provides health benefits, such health benefits shall consist of payment of at least 
$1.25 per hour toward the provision of health benefits for covered employees and 
their dependents. " 

The existing Living Wage Ordinance (hereafter referred to as the "Ordinance") provides City service 
contractors6 (hereafter referred to as the "contractor") the option to pay no less than $8.56/hour, in 
addition to at least $1.25/hour towards health benefits, or $9.81/hour without health benefits. 

1 Covered Employer means the City and any and all Service Contractor, whether contracting directly or indirectly with the 
City, and subcontractors of a Service Contractor. 
2 Service contractor is any individual, business entity, corporation (whether for profit or not for profit), partnership, 
limited liability company, joint venture, or similar business who is conducting business in Miami Beach, or Miami
Dade County, and meets one of the two following criteria: 
(1) The service contractor is: 
a. Paid in whole or part from one or more of the city's general fund, capital project finds, special revenue funds, or 
any other funds either directly or indirectly, whether by competitive bid process, informal bids, requests for proposals, 
some form of solicitation, negotiation, or agreement, or any other decision to enter into a contract; or 
b. Engaged in the business of, or part of, a contract to provide, a subcontract to provide, or similarly situated to 
provide, services, either directly or indirectly for the benefit of the city. However, this does not apply to contracts 
related primarily to the sale of products or goods. 



There are three (3) options provided to contractors under the Ordinance: 

(1) a contractor can require its employees to enroll in health benefits, and therefore pay the lower 
wage ($8.56, with $1.25 minimum per hour towards the premium), regardless of employee 
preference; 

(2) a contractor can choose to not provide health benefits, therefore requiring an employee to 
receive the higher wage ($9.81 per hour); or 

(3) a contractor can provide the option to its employees of enrolling in health benefits or taking the 
higher wage. 

Currently there are a total of twenty-six (26) City contractors subject to the Ordinance. Of these 
contractors, seventeen (17) do not provide health benefits (opting for the higher wage rate); seven 
(7) which provide either option (in some cases health benefits are offered only to full-time employees 
of 35 hours or more per week); and two (2) that require their employees to receive health benefits 
(opting to pay the lower wage rate). 

PROPOSED AMENDMENT 

Commissioner Diaz's proposed amendment to eliminate the option for contractors to not provide 
health benefits (essentially removing the aforementioned Option No.2) could foreseeably have the 
following imapact(s): 

1. May limit competition in the acquisition of City service contract. 

• Some health insurance carriers do not provide group coverage to a company that 
has 50 or less enrolled employees. Often times, City service contracts covered under 
the Ordinance are with small businesses that employ less than 50 employees. 
Therefore, the proposed amendment may limit contractors who can do business with 
the City to only larger companies (51 or more employees on payroll). 

• The aforestated information regarding small group coverage was provided to the City 
by its insurance broker of record, Gallagher, which went on the state: "There is small 
group size health coverage available to 50 or less enrolled employees. However, the 
coverage that can be obtained for such a small group size has very high premiums 
and the only coverage Gallagher could reference for the circumstances given (10 
enrolled employees with a payment of $200 per month or $1. 25/hr, per employee) 
would entail an HSA coverage that requires a $2,500-$5,000 deductible and would 
be based on the individuals health history and age which would determine the 
premium. Therefore, a company could offer a composite rate, which is a premium 
that is the same for all enrolled employees, or a rate that is different for each 
employee enrol/ed based on the individuals' conditions." 

• May limit the number of bids received from City service contractors who choose to 
subcontract labor under City contracts, by now requiring the subcontractors to also 
provide health benefits to their employees (as the only way of complying with the 
Ordinance ). 

2 



2. Does not eliminate a Contractor's option to require its employees to enroll in health 
benefits, regardless of employee preference (as noted in Option No. 1 on page 2 
hereof}. 

• The City's Contracts Compliance Specialist randomly selected and Interviewed 
employees currently employed with a City service contractor that opts to comply with 
the Ordinance by offering health benefits (as this paying the lower rate), have 
complained that they have benefits through other means and do not use the one 
offered through the company. They would prefer the higher wage rate. Therefore, 
covered employees~ who may receive health coverage through spouses or other 
employment (service employees are often on a part-time basis) will continue to not 
have the option of a higher wage. 

3. Does· not specify what qualifies as "health benefits" 

• The Ordinance does not currently define the term "health benefits." This has enabled 
Contractors to offer ambiguous health insurance coverage, such as Axis4 cards. 
Other governmental entities (Le.-Miami Dade County) have amended their living 
wage ordinances to include a definition, such as the following, "Health Benefit Plan 
for purposes of complying with this section shall qualify if it includes the benefits 
contained in a standard health benefit plan meeting the requirements set forth in § 
627. 6699(12)(a), Florida Statutes" (See also Attached County Manager 
Memorandum, dated May 9,2006). 

CONCLUSION 

For the reasons set forth herein, the Administration recommends that the Finance and Citywide 
Projects Committee recommend to the Mayor and City Commission, that the Living Wage Ordinance 
not be amended to eliminate the option currently available to employers to pay the higher wage rate 
without contributions towards health benefits. 

JMG/PDW/RAlGL 

F:\PURC\$ALL\Cristina\Living Wage Analysis\LTC -1-19-2010 Option to provide Health Benefits.doc 

3 Covered employee means anyone employed by the city or any service contractor, as further defined in this 
division, either full or part time, as an employee with or without benefits or as an independent contractor. 
4 Axis was a health insurance company utilized by former security guard services contractor, Internal Intelligence 
Service, Inc. which offered a "use it or lose if' cafeteria plan that provided limited coverage. 

3 
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FROM: 
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"MEM,ORANDUM' 
'(Revised) 

Honorable Chaimian Joe A. Martinez DATE: May 9, 2006 
and Members, Board of County CO~sioriers . 

'. :'. 

Afiiemde'd 

, SUBJE~T:' Ag~da Ite~ No. 
0": . 

'" 1. 

':,-.: . 

.. :.~., " . ~. : 

':. 

. . . . \. .. '. .' 
6 weeks -required 'between first r.eading and pq:blie ·f?eJl,ring 
" . .. .. ' ... :'-.. 
4"w.e~kS'notineati'o'n to ~uniciP~l otfici~s requi'red prior to pUblic 

: be;tt:~~g, " , ' . 

Dc£re3.£eu:e.v.enues or incr.eajies· expemli~lLres without balan"ting:,b~ge~: . . . .' '.' . . ... - .. . . 

'~udget r.equired 

Statement off~caJlmpact r:equired, " 

Bi4' ;waiver requiring, COlllJ"ty Manager's. written rec,o.mmendation 

OrdinaDc~ cr~af;ing a new board -:equires d'etailed Co~nty )\{ana,ger''S 
report for public hearing 

Housek~ping item (~o policy decision required) 

No committee review 
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Veto 
Override 
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A;genda~it¢~,N:o. 7(1)' 
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ORDINANCE NO., ' , .. :06:67 ", " " .:. "" 

ORDINANCE AMENDING SECTION 2-8.9 OF THE CODE OF ' 
MlAMI-DADE COUNTY (THE LIVING WAGE OiU;)Wi\NCE) 
TO REFINE 'HEALTH BENEFIT "ELIGIBILITY , 
REQUiREMENTs;. AUTHORiZING "AriDmONAL . ,', ,': 
PENALTIES FOR NON-COMPLIANCE; PROvn)ING.-

. SEVERABILiTY, INCLUSION IN tHE {.:ODE, AND' AN 
EfFECTIVE DATE 

WHEREAS, the Board of County Commissioners o~ May 11, ,.1999 •. enacted Ordinance 
r 

,,99-44 establishing a Living Wage requirement for specifi~d':co.uhty sem~:cOnlhititS'; '~~ified 

p.erinittees and for'County emplo~. Which was cod~fied in ,the'County Code as Section 2-8,9 
.. ',-' :. . . '. ~: ::. .. ', .;. ..,':. ".: " .. ,' ~; . . '. ;', .. :: .:. . . .,' ...... 

C"Living WageOrdinanee~'); and 
.... ,"; .. ",'. ., ", ..... '" 

, , :.: u 

WllEREAS, 'the Board ,of CountY Conmtissioners in the Living Wage 
• . : ':. :,., '. '; ,', ••... " '0 ,'.". :' ":'. ,';: • :''1 • ,,: ;' 

Ordinan~ 

established an advisory board, known as the Living Wage ~ssion t~ 'riJ.aKe iecoIIlIllendations 

to the Board: :m "CoUnty Conumssion:etS regarding tfie -effectiveness 'of ·the Living Wag~ 

Ordinance; and . >~ •. r; ::'. 

WHEREAS, after,much discussion by the-Living'Wa:ge'-Commission',Advisory Board~ it 

is apparent 'that -refming the health benefits req~,ireinents and skeri%iliening 'the pert~ties for non-

, ' 

compliance Win enhance the effectiveness of the Living Wage 'Otdinanc~; , ' 
: 

NOW, THEREFORE, BE IT O~AINED' BY THE BOARD OF COUNTY 

'COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA: 

- I 

, " 
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Section L, SeG.tWn ,2-8'.9 -o~' ~e' Code of Mjami~Dade ,.county, Florida, is ,hereby, 

, '. .... 

',', . 

. ", . 
. : . .', 

I •• " ::', • 

.... S&kz..&.9. , , 

.: :~~ : . 
Li¥.il\g Wage' Or.~a~,c~, For ' .. Co~nty .' Service 
'C~ntr~ets; ,2:Ild Cou.Pty::~mpJo.yeeS~ :', ' 

, ' - . .-' 
'. . '.:;~. . :.', 

.: .. ~ .. '. . . . 
.~ ' .. ' :.-' * 

'I ••. " 

" ' LIViNG WAGif .. 
• • ' •• ' '. J'" ;, -.:",'=, ", . 

:: .. ~ * 

, ' 
,:.: 

: :. ': '" . . .. . ... 

,,
", : ~'." " "'-: 

'.;" ", 

I.'" " 
-. ," 

.,'. I. " .' .....~ 

, ..... : ;: . ',':'.: 

.: '. : 

.,' ' . . , ..... 
, ":' ;(i).> :,~e.ft;iQ#:~ri~~~ts::c. :".' :,-::', '.',.'.> . ... : 

' ... ,,~, : .',:: .' .Allj)er'v.io~.:con~~~·aS.dbfi'~~fd\jy',tiijs·:CimPter. 
" .. ··in~ludbig:t~1;l:A',~e~:.~ei;9iiaiItt~~ 'S,~i9~;r'~~~~ <sUru~ to 

,. , .,. " 'teNr'd'Ons-,:jf'a:n:: ·Ii'nilolidibfe·ttj ~h: '~i:)': ...... ..f;'d::·: • ".cOvered 
.: i: .. ' ,.C, ' _ ..•.. ¥ -.r~ " .'.. P." 'I." ~ .. ' 1DUIIg. . 

: ".Se~~il~s·:..Wi.1h·M:i.lirpi.;;pa4t ':G.'o~:~~Ui p'~y,~~:,~f ~f:~bi, ~leyees 
. .> provl~g,.Co\ieii~(fs~Mce( ~,tMni::,.W~e ·~t,b,bJeS$·~'tb~s;dI856 

per'hour With a health »benenf.ilian« @eiBefi~r i!s aeScribed in. 
.~~ s~ti9n,.or otherwi~ $9.8,1 ~r ho~, >?,or the·cuiT.ent rate for 
.'the· IDyeh'yeat'm &e.·~tpw-VidM 'for !i~ein,f()i-:the adjustment 

:' ,;-.. , '~f-riie:~Nf~ .. ~age"#~~:~;:'" -. ' .. ~ ".:' ", :~ h: . ' : .. :' "';', .:: ' 

. .... . ,,:: . ' .. 
1:' 1:' 11: 

",' . 

,! 

. >>(U<<' Fori ~. C~verea- 'Eiripioyer, ·or. the COWlty to compiy'with the 
'Living Wag~'proviSion by·c.hobSing to'pay the lower wage scaIe available 
when a'·Covex:ed .. Employer ~o' provideS >~« Health Benefit »Plan«, 

, suoh'Health· :Bendl(?,~PlaD<:<'Sh¥I consist of payment of at least' $1.25 
·p.er .. hour tow~ds ~the i)ft;;{i~icin of' a ~>::Health Benefit Plan« [[health eare 
'·treB~tSl] :Cor. ezUp1:ojees and :»; ifaoplicable,« their depend~nts. f[I?the 
he&ltlfbeaefi.t'.fjiaf{~fir--eei'i;e~eEle~l~f'er the GaHBty feEtWres 6:R initia; 
period of ~playme.nt fer a 1ltWt' eJp:P.lpYee to be eligible ~r health 
. . . ..' .: 

Wor~,stdcken !hr()ugh ~dlor [fd.Qu~i~ braeketedJ] sh2,ll be deleted. Words underscored 
and/or >>:double arrowed.« qopstitute .the ame!ldIIient pr.oposed. Remaining provisions are now 
in effect iind'remain unchanged. . " 
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heaeBt5 (eligibility' peRea)', sash' Severed:' empl~' er the CountY 'ala)' 
qaalifY to pay- the $8.56 per BetH' "!age soale during a new emple}r-ee's 
iaitial eligieility p~ad pra>Jided the BeVF employee win "be Jlaid .. ~at~ 
beaefits UP,eB GompleliQn ~f ~ eligibility peried.]]. »The minimUm 

.. .a:m.ouni: of payment by' a:SerVioo 'Contrac't9r f-or .the Provision of ,a Health 
Benefit PIan, Qn:a::'per'4J.Q'tll'·basis 'wilt' be calcUlated based on.a maximum . 
of a 4O-hour w0rk week. Overtime hours will not require additional 
nayments towards .the nrovision of a Health Benefit Plan. If the Service 
Contract~r pays. less than 'the required amount for providing a Healtb 
Benefit Plan pr~vided in this section, then the Service Contractor 'm.a:y 
com 1 wi the LiviD Wa e J.1 uirements b a in the difference 

,betw.eeri the .p!e[mum it pays for the ea1th Benefit. Plyl. of .the Covered 
Employee and the minimum amoUnt retJ,uire'a" 'b\t' th.l~" section for'. a 
qualifYing Hea.lth Benefit Plan. The Service Contractor may requil'e that 
all employees enroll in a Health B'enefi.f pian :'offered "by the. :SerVice 
Contractor, .provided that the employee is not required to .p8y Ii premmrii 
contrlbutien fot employee-obl'Y' Co\rert.gb. «. Proot of the pro:vi~ioIi of a 
~i~th::;»~e~fit Pl~<.~t$~eBtsj] ~JJ$t.:~e submitted 'to the. awarding' 

·::·~li~~~:}f."~~~It~ ~~~~ ~*~~~>~}9.r. ~~;y~ ~~~:.~. ~ealth· ~'en~fit 
Pl'8.~.W.~~ :geB:~n, ?:.>'Heaftii··Benefit' Plan.fGr·wmms.~ of CGmpl~ 

. '\v.f.tlf ·thi(#bC~~i.: !i~~f I~aii'ty:~~'~: .i~; 'm~iu¥~,:th~~ ~~tj. ~ta~# ·~ .. :a 
. staridarj;l~:h" ''': tf"'~ :'. "Ian:' meetm· .. ·the·:re' .. tUtements ;·s·e.t fa · .. ·in· 

:.'Gt7'6699·.f ····:a·:···· .. ~s~· ..... : .. :' '. 
.' .... ~ '.:' 

: (2). f~ ;tfi~ eiteifti'~);dbG,'EIripi~y~t s~ to 'ri~Y' the :I~vGei.iiViRg.:wage 
. "rnf~ tor:;empldyeIS:p~dffii!'1i(qillii'if0trg Hkritd~I;6nbfit. Pian:' during: the 

initial eligibility ,period' applicable to· new. . eii1p.ib'yees~· m'e' Living Wage . 
requirement may be ooniplied' with· as follows during the eligibility per!od: 

(a) Provided· the Covered Emplover will be providing a ciualifying 
Health, Benefit. Plan to a new employee upon the completion 
of such" eli'ipI6yee's 'eligibi1iiv 'penod

c 

requir~ under the 
. Covered Employer's Health Benefit Plan and th~ Covered 
Emnioyer 1i2S:taken the' necessaOr step's to;eifectuate cov.erage 

.: . .for .sucli.:e;jployee·,·a Coyered Employer·may.only qualify to 
. pay the LiYiilg: wag6 rate. applicable' to employees with. a 
.' HeaJp{aenefkPi~n for a term not to.'exceed the first ninety 
. (900. dayS o'ttlienew .iniiiai emPloyee's. eiigibility period, said 
,termcomruendng on the :employee'.s date ofhire. . . ', .... : .. ':. . .... ':" " . ',' . ~ '. ., . 

(b) If tb~ 'CoV:~'Eniploy~e ·is -riot provided with a qualifying 
Health Benefit Pian within ninety (90) days of 'iiiitial hire, 
.theli the GtlVered· Employer 'commencini(ol1 ·the ninetY first 
(91'S( :) ··day· of-.·the ·new employee's initial eligibiHty"p~ri?d, 

j 

.. 
~ 
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,0',: : •... 

l',' 

, " . 

·must ·;commence ::to . pay . the applicable Living Wage rate for 
.:CoYered Employees·.wi~out . .a Health Benefit Pian and must 
re1!rQllcn:viely' ,pay . the", Catered' Employee the difference 

. betWeen. the 'two Liviilg· Wage. mtes. for. the tenn of the 
eligibility period.« ' . 

. : .' 

.. : .. -; .' . *,-; :. * * 

. '{" . '. , : ..... .. 
". ',. ":~": ..... . ·W 

.' ,. 
' .. :1:'.' '.' .... '. ":"': ...... " .' '. 

(0) ,·;~Ii~~J.i~ ."..\g3,~S.~ :Se~Ce ·Coi.l#:r.~¢tors:.· ~or. Violations of 
" )f4.iif 9.r:~m.#~ ~ ~~~m;l,~~ pntslumn~~ *-~ p~ocedures set 
. " (qdh: ~y :AfltiU'l.iS~~y.e:Qrd~~ tl;e ~.o~o/:. ~y sanction a 
. $er:vjcij ~~nJ:i:act(>r:,'"fot. ·.ymla!i9ns· .of.. this, .ordinance by 

.i~U$qng;:;ihe. $'ef.vic~. Cop,_tS~' to ·.paY: Wage. testitution to 
lhe' affec~d'employee: The Q.:nultY may ;a~. $mction th.e 
Service. C!)ntractor in' at least one of' the' following 

: ~~~:~~~~~:.:; . 

(i-{ . :ri~~~ei~ity~~ 't~' ~'County ui"the sum of up· to 
$SOO for each wciek' :ror each Covered Employee 
fotm(,i t~ .lt~y~ .not been·paid i~ accordance with this 
~.~~~~ ::: ." .:'.' ' .. :...... . 

. (2.) 

: (3): 

. '. 
'" ," 

The Co~nty in~y sUspeIld or termlitatft paymep,t 
under"the.coritract or terminate the contract with the 
BerV:ice' Carltrabtot;··· . 

"':,' :,.... :.; ..... 

. The' .countY 'may:de'cliu"e the Covered Employer 
ineligible for future service contracts for three (3) 
y~ or·~url~ihiIl·pehalties and restitution have been 
paid 'in Jun,-·whichever is longer. In addition all 
"efup~oyers . shall"' 'be .ineligible Wider this section 

:' .. where' 'priiloipal" officers of the employer were 
principal" offic6rt :'·of ·an. employer who has been 
declared inelig~~le uuder this Chapter; and,. . 

Ali ·such sanetioris rerommeaded or imposed shall 
'be a matter of public r.tcord. 

A ·.Servic:e: ;Contractot. who fails to' respond to a 
notiee of.· noncompliance, fails to attend a 
Compliance Meeting, .or who does not timely 

1 

., 



.' \ 

, . ' " ': . ..' ' ," .' , . ' , ' .. " .-.-::"".' ~ ,-
" . . ". . . . ~ ~ -. -. .' . . - -. . : l. ' 

.', . .. 

, , 
.' 

-', , .. 

.. 
~nded 

Agen~a Itern No. '7(1) 
PageS 

. reguest an administrative hecying ·frQrn. an ,adverse 
,,', ." '.' . compliance, determination ,made :by· DBD after a 

" ... :', < .' ComplianGe',.Meetlng.:shall·be deeiDed not to have 
',.. . -,' complied' with ·tlie reqUirements. oi:this section as 

Stated in the. notice ,91)' deterIDination of non
compliance and, in the case of underoayment, of 

'!' 

the Living Wage required. an amount sufficient to 
,pay ,any underpayment sha]l be withheld from 
contract pr6ceedS "and retruttci:l: 'to : .... :the ·eitiployee,: .... 
and the Service 'Contract:or may .be fined the 
applicable penaltv· for such undCmayment as 
follows. In the case ·of 'Ilnd~mayment of the 
'requireci,LlviiJ.jfWagehlte~,:ilie '~t:trint .e~tat 19 the 

. '8riiotID.f· bf:'suclf ·Urtao~t"'may·· be·!:.witbbeid 
., 'from: ·the, serVice "Co'i1tm¢igr;'t\fi'd ',ieinitt~di ,t~: the 

employee' an'tfiit-<additirin; t1i~:;Set;;ice Corltractor 
'may''::l'lso . be: fl.aen: 'for'stich 'nbhb~nmliaiice as 
'follows: " .. ,.:..: ", ,:>r •. ' : .,., ;',<.!. . ... :. ';' ' 

: : .: .... :::, , . '". 
(A) for the first uD~awefit'if'penatty 

.,.in. ~."~?u~~ ~U~}$) :lWIo . .of the 
atJJlo,u'n;t ~. "". ',:. . ' , I 

" ..... ;: ;.::" .. 

. (BY;'" f,k'the:' i;~tdru{ ur@e'i'payment, a 
penalty ·in lin· amoWif equal to 20% 

. thereOf;' .' 

(C) 

(D) 

.,' ',' ';... ; .... 

. 'for the' ."thii.d ': aDd successive 
underpayments,~' a peI'la1w in an 
.amp:t.int $Inal to~O% thereof. 

: '. A fu~rth', ~~iati~n~ ~h~il constitute a 
.. ' defaiilt. of: .the subject ,contract and 

may ,.be,. '.cause, for " siIspension or 
termhiation .in 'acccirdaAce with. the 
eontracfs .:te!mS and .debannent in 

. accord3.u.Ce with· the debarment 
procedures of' tlie C'ounty. Monies 

. ; :receiv.ed ·M payment of :penalties 
. imposed . hereunder shall be 

deposited ,in a seParate account and 
shall be utilized solely to defray 
DED's costs of "administering the 
Liv.,ing Wage' provisions. If the 
riguired.payment is not made within 
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a reasonable period of time, the 
nencomplying Service Contractor. 
and, the principal owners thereof 
shall be prohibited from bidding on 
or otherWise participating in County 
Living Wage contracts for a period 
oftbree (3) years.« 

If any section, subsection, ~entence, clauseor·provisien of this ordinance 

is held invalid, the .re~der of this ordi1J3llce shall not be affected. by such inJalidity. 
-', . 

Section 3. . k~i~ the' intention of the Board of County Commissioners, and it is .h~reby 
-;"'\'':' 

ordained $at the. proviSions of this ordinance, ~cluding any Sl:I1lset provision, shall beqome an~ 

be m:ade.a:part of the Code' of Miami-Dade CQunty, FloricIa. The s~ons oftbis ordhtance'may 

be.Fen~ or relettered ~ accomplish such intention, and the word "or-dinance" may be· 
. . 

c~g¢ to. "sedtion, n "article,n or other appropriate word: 

. "SeCtion 4. 'This ordinance shall become effeCtive t~n (10) days after' fue dat~ of 

enaeunent Untess vetoed by the Mayor, and . .if vetoed., ~hall beco~e effective only upon an '. 

override by this Board. 

PASSED AND ADOPTED: Hay 9, 

AppJ;oved by County Attorney as 
to fonn and legal sufficiency: 

Prepared by: 

Eric A. Rodriguez 

2006 

/ 
LfI1C~ 

~t:.. 

SponSored by Co~ssioner Natacha Seijas 
and C6ininissioner Dorrin D. Rolle 





MIAMIBEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

To: Finance and Citywide Projects Committee Members 

From: Jorge M. Gonzalez, City Manager 

Date: January 26, 2010 

. Subject: DISCUSSION REGARDING A REQUEST FOR PROPOSALS (RFP) FORA NEW 
SECURITY GUARD CONTRACT. 

Attached please find the DRAFT RFP for Security Guard Services for your discussion. An 
important part of the discussion before the Member of the Finance and Citywide Projects Committee 
is whether the Living Wage Ordinance will be amended to reflect new wage rates and health 
benefits requirements. 

It is important to note that as a result of today's market conditions, the Administration has 
consistently re-issued RFPs and Invitation to Bids in lieu of exercising any renewal options. The 
current contract with Security Alliance expires on April 30, 2010, with three (3) one-year renewal 
options. 

As always, please feel free to contact me should you have any questions or require additional 
information on this item. 



tea, MIAMI BEACH 
~ 

REQUEST FOR PROPOSALS (RFP) 
PROVIDE UNARMED SECURITY GUARD SERVICES 
RFP# __ _ 

BID OPENING: ____ -'AT 3:00 P.M. 

POINT OF CONTACT: 
Gus Lopez, CPPO, Procurement Director 
CITY HALL 
PROCUREMENT DIVISION - 3RD Floor 
1700 Convention Center Drive, Miami Beach, FL 33139 
Phone: 305.673.7490 
Fax: 786.394.4007 
Website: http://web.miamibeachfl.gov/procurement/ 

F:\PURC\$ALL\GUS\RFP\SecurityGuards.doc 

January 26, 2010 
City 01 Miami Beach 

RFPNo: __ 
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G MIAMIBEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miomibeachfl.gov 

PROCUREMENT DIVISION PUBLIC NOTICE 
Tel: 305·673·7490, Fax: 305·673·7851 

PROVIDE UNARMED SECURITY GUARD SERVICES 
Request for Proposals (RFP) No. _____ _ 

Scope of Services 
This Request for Proposals (RFP) seeks responses from licensed and high performing contractors 
with strong professional qualifications to provide two different levels of Unarmed Security Guard 
Services. Pursuant to the City Key Intended Outcome to Increase Resident Ratings of Public Safety 
Services, the City's Police Department is in need of a "best value" solution. 

The billing rate quoted shall include full compensation for labor, equipment use, travel time, hiring of 
security guards, to include but not limited to all training, drug screening, background checks, and 
psychological testing of employees assigned to Miami Beach posts, and any and all cost associated 
to the proposer in order to provide the City of Miami Beach with a Best Value Contract for Unarmed 
Security Guard Services. 

Sealed proposals will be received until 3:00 PM on ______ " at the following address: 

City of Miami Beach 
City Hall 
Procurement Division -- Third Floor 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

Any response received after 3:00 PM on will be returned to the contractor 
unopened. The responsibility for submitting proposals before the stated time and date is solely the 
responsibility of the contractor. 

The City will not be responsible for delays caused by mail, courier service, including U.S. Mail, or 
any other occurrence. 

A Pre-Proposal Submission Meeting is scheduled for at the following address: 

TBD 

Attendance (in person or via telephone) to this Pre-Proposal submission meeting is encouraged and 
recommended as a source of information but is not mandatory. Contractors interested in 
participating in the pre-Proposal submission meeting via telephone must follow these steps: 

(1) Dial the TELEPHONE NUMBER: 1-800-915-8704 (Toll-free North America) 

(2) Enter the MEETING NUMBER: *2659980* (note that number is preceded and followed by the 
star (*) key). 

January 26. 2010 
City 01 Miami Beach 

RFPNo: __ 
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Contractors who are interested in participating via telephone, please send an e-mail to 
guslopez@miamibeachfl.gov expressing your intent to participate via telephone. 

The City of Miami Beach reserves the right to accept any proposal deemed to be in the best interest 
of the City of Miami Beach, or waive any informality in any proposal. The .City of Miami Beach may 
also reject any and all proposals. 

YOU ARE HEREBY ADVISED THAT THIS REQUEST FOR PROPOSAL IS SUBJECT TO THE 
FOLLOWING ORDINANCES/RESOLUTIONS, WHICH MAY BE FOUND ON THE CITY OF MIAMI 
BEACH WEBSITE: http://www.miamibeachfl.gov/newcity/depts/purchase/bidintro.asp 

• CONE OF SILENCE - ORDINANCE NO. 2002-3378 
• CODE OF BUSINESS ETHICS -- RESOLUTION NO. 2000-23879. 
• DEBARMENT PROCEEDINGS - ORDINANCE NO. 2000-3234. 
• PROTEST PROCEDURES -- ORDINANCE NO. 2002-3344. 
• LOBBYIST REGISTRATION AND DISCLOSURE OF FEES - ORDINANCE NO. 2002-

3363. 
• LIVING WAGE REQUIREMENT -ORDINANCE NO. 2001-3301. Pursuant to City of Miami 

Beach Living Wage Ordinance, as codified in Chapter 2, Division 6, Section 2-407 thru 2-
410 of the Miami Beach Code, all service contractors, entering into a contract with the city 
shall pay to all its employees, a living wage of not less than $8.56 an hour with health 
benefits, or a living wage of not less than $9.81 an hour without health benefits. For a 
covered employer to company with the living wage provision by choosing to pay the lower 
wage scale ($8.56/hour) when a covered employer also provides health benefits, such 
health benefits shall consist of payment of at least $1.25 per hour toward the provision of 
health benefits for covered employees and their dependents. 

Sincerely, 

Gus Lopez, CPPO 
Procurement Director 

January 26, 2010 
City of Miami Beach 

RFP No: 
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SECTION I - OVERVIEW 

A. INTRODUCTION I BACKGROUND 

Pursuant to the City Key Intended Outcome to Increase Resident Ratings of Public Safety Services, 
the City's Police Department is in need of a "best value" solution. 

The purpose of this RFP is to establish a contract for providing two different levels of Unarmed 
Security Guards for the City of Miami Beach (the "City") for a three-year period. The contract will 
commence 30 calendar days after the award by the Mayor and City Commission, and shall remain in 
effect for a period of three (3) years, unless terminated by the City. Providing the Successful 
Proposer(s) will agree to maintain the same terms and conditions of the current contract, this 
contract could be extended for an additional three (3) years, on a year-to-year basis, at the sole 
discretion and option of the City. 

B. PURPOSE 

It is the intent of this RFP is to use the "Best Value" Procurement process to select a Security Guard 
Contractor with the experience and qualifications; the ability; capability, and capacity; and proven 
past successful performance in providing high quality unarmed security guard services. 

C. RFP TIMETABLE 

The anticipated schedule for this RFP and contract approval is as follows: 

RFP Issued 
Pre-Proposed Submission Meeting 
Deadline for receipt of questions 
Deadline for receipt of responses 
Evaluation committee meetings 
Commission approval! 
authorization of negotiations 
Contract negotiations 
Projected contract start date 

D. PROPOSALS SUBMISSION 

An original and ten (10) copies of Contractors' proposal will be received until 3:00 p.m. on 
_______ , at the following address: 

City of Miami Beach 
City Hall 
Procurement Division -- Third Floor 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

The original and all copies must be submitted to the Procurement Division in a sealed envelope or 
container stating on the outside the Contractor's name, address, telephone number, RFP number 
and title, and due date. No facsimile or e-mail responses will be considered. 

The responsibility for submitting a response to this RFP to the Procurement Division on or before the 
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stated time and date will be solely and strictly that of the contractor. The City will in no way be 
responsible for delays caused by the U.S. Post Office or caused by any other entity or by any 
occurrence. Responses received after the RFP due date and time will not be accepted and will not 
be considered. 

E. PRE-PROPOSAL SUBMISSION MEETING 

A Pre-Proposal Submission Meeting is scheduled for ______ at. _____ at the 
following address: 

City of Miami Beach 
City Hall 
First Floor Conference Room 
1700 Convention Center Drive 
Miami Beach, Florida. 

Attendance (in person or via telephone) is encouraged and recommended as a source of 
information but is not mandatory. Contractors interested in participating in the pre-RFP submission 
meeting via telephone must follow these steps: 

(1) Dial the TELEPHONE NUMBER: 1-800-915-8704 (Toll-free North America) 

(2) Enter the MEETING NUMBER: *2659980* (note that number is preceded and followed by the 
star (*) key). 

Contractors, who are interested in participating via telephone, please send an e-mail to the 
contact person listed on the next page, expressing your intent to participate via telephone. 

F. CONTACT PERSON 

The contact person for this RFP is Gus Lopez, Procurement Director. Mr. Lopez may be reached by 
phone: 305.673.7490; fax: 786.394.4007: or e-mail: guslopez@miamibeachfl.gov. 

The City's Procurement Director is authorized by the City's Cone of Silence Ordinance to have oral 
communications with prospective Contractors relative to matters of process or procedures only. 

Requests for additional information or clarifications must be made in writing to the Procurement 
Director. Facsimile or e-mail requests are acceptable. Please sent all questions to 
johnellis@miamibeachfl.gov and copy the City Clerk's office RobertParcher@miamibeachfl.gov. 

The Procurement Director will issue replies to inquiries and additional information or amendments 
deemed necessary in written addenda, which will be issued prior to the deadline for responding to 
this RFP. 

Contractors should not rely on representations, statements, or explanations other than those made 
in this RFP or in any addendum to this RFP. 

Contractors are advised that oral communications between the Contractors or their representatives 
and the Mayor or City Commissioners and their respective staff, or members of the City's 
administrative staff to include the City Manager and his staff, or evaluation committee members is 
prohibited. 

January 26, 2010 
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G. TERM OF CONTRACT 
This contract shall commence the day specified in the contract as a result of negotiations, and 
remain in effect for a period of three (3) years. 

The City of Miami Beach has the option to renew the contract at its sole discretion for an additional 
three (3) year period on a year-to-year basis. Renewal of the contract is a City of Miami Beach 
prerogative, nota right ofthe contractor. Such option will be exercised, if at all, only when it is in the 
best interest of the City of Miami Beach. 

In the event that the contract is held over beyond the term herein provided it shall only be from a 
month-to-month basis only and shall not constitute an implied renewal of the contract. Said month to 
month extension shall be upon the same terms of the contract and at the compensation and 
payment provided herein, and shall not exceed six (6) months. 

Option to Renew I Adjustment to Contract Amount: In the event the City of Miami Beach exercises 
its option to renew beyond the initial three (3) year contract, the contract prices and any other terms 
the City may choose to negotiate, will be reconsidered for adjustment prior to renewal due to 
increases or decreases in labor costs; but in no event will the prices be increased or decreased by 
a percentage greater than the percentage change reflected in the Consumer Price Index - All Urban 
Areas (CPI-U) as published by the U.S. Department of Labor. The City of Miami Beach reserves 
the right to accept the renewal adjustment or to allow the contract to terminate and re-advertise for 
bids, whichever is in the best interest of the City. 
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SECTION II -- SCOPE OF SERVICES 

CONTRACT REQUIREMENTS 

The Successful Proposer(s) will provide the following: 

• A minimum of one (1) roving shift supervisor equipped with an automobile on duty within 
the City limits of Miami Beach at all times. This supervisor will be able to respond to any 
site within 15 minutes. A list must be submitted in writing, identifying the name(s) of each 
roving shift supervisor, and all security personnel under their supervision, to the Miami 
Beach Police (MBPD), Contract Administrator. 

• A written street/park lighting report, where applicable, forwarded to the Miami Beach 
Police Department within 48 hours of any "lights out" occurrence. 

• All drug screening, background checks, and psychological testing of employees assigned 
to Miami Beach posts at the Successful Proposer's expense. 

• All sensorslreaders at contracted posts to ensure that security officers are making 
required rounds at assigned frequencies and times and provide a weekly computerized 
printout downloaded from sensors installed at each post to the Police Department. The 
location of the sensors will be submitted to the MBPD for approval. 

• A supervisor, who will be required to meet with the MBPD, authorized representative, 
upon request. 

• All uniforms, radios, firearms, rain gear, traffic vests, tools and equipment necessary to 
perform the required security services in accordance with the bid documents. 

• Uninterrupted services under all conditions, to include but not limited to the threat of a 
strike or the actually to the threat of a strike or the actuality of a strike, adverse weather 
conditions, a disaster, or emergency Situations, at the agreed upon hourly contractual 
rate. 

• Compliance by their personnel assigned to City of Miami Beach posts with the Security 
Contractor's Post Order and Rules and Regulations Manual. 

• Any holiday and sick-time pay to assigned personnel. 

• A written quarterly statistical analysis report of security incidents forwarded to the City of 
Miami Beach Police Department on a quarterly baSis. 

• Certify in writing, the names of all employees who will provide security services to the City 
of Miami Beach, of which will have a valid Florida Armed Security Guard Licenses (D) and 
G). Copies of State license(s) will be keep in employee personnel file for immediate 
viewing if necessary and produced in hard copy within five business days (excluding 
weekends and holidays) upon receipt of request from the MBPD. 

The City reserves the right to take any action necessary to ensure that the security forces are fully 
staffed in order to protect the City of Miami Beach property, personnel, and assets. 

This may include contractual arrangements with others contractors for the purpose of obtaining 
additional resources in the event that the Successful Proposer(s) cannot perform. If such 
arrangements are deemed necessary, then the Successful Proposer(s) may, atthe sole discretion of 
the City of Miami Beach, be terminated, and any cost incurred by the City of Miami Beach may be 
withheld from funds owed to the Successful Proposer(s). 
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The City of Miami Beach reserves the right to an employee from a duty assignment, and lor bar the 
employee from further service under this Contract. 

The Successful Proposer(s) will be responsible for advertising and recruiting help, preparing 
paychecks, payroll taxes, Social Security and Withholding taxes, preparing W-2's, Unemployment 
and Workmen's Compensation claims and liability insurance. The obligation of the City of Miami 
Beach will be solely to compensate the Successful Proposer(s) for the number of hours provided 
monthly in accordance with the contract price schedule. The Successful Proposer(s) will provide a 
Schedule of Values/Payment Schedule to the City's Contract Administrator for review and approval, 
prior to the commencement of work. 

Safeguards for the City's protection will be made a part of this new contract. Should the successful 
proposer(s) provide security guards employed by a sub-contractor the successful proposer(s) will be 
required to provide a Labor and Materials (Payment Bond), in the amount of $100,000. The 
successful proposer(s) will also provide an Employee Dishonesty Bond in the amount of $25,000. 
Additionally, the City reserves the right to deduct payment(s) in an amount specified in the 
bid/contract documents for either non-qualified security guard, and/or for unsatisfactory performance 
in accordance with the specified Terms and Conditions of the RFP. 

RECORDS 
The Successful Proposer(s) will submit all invoices to the City of Miami Beach containing an 
itemized employee time record, to include the employee name and hours worked/shift, for the time 
period identified on the invoice. The computerized printout from the downloaded sensors will 
accompany the weekly invoices. These printouts will be the same date and time frame of the 
submitted invoices. 

All correspondence, records, vouchers and books of account insofar as work done under this 
Contract is concerned, will be open to inspection, by an authorized City of Miami Beach 
representative, during the course of the Contract and for a period of two (2) years after expiration of 
the Contract. 

The Successful Proposer will maintain accurate and complete records of personnel criteria, training 
criteria and biographical data of all personnel affiliated with this Contract. The Successful Proposer 
will keep on file a separate personnel file for each employee employed under the Miami Beach 
contract. This file will specifically, along with the above mentioned criteria, include; 

• Personal information of the employee, sex/race/ DOB/ and social security number. 

• Copies of Florida Drivers license and security guard class "0" license. 

• Proof of successful Background check, Drug screen, and Polygraph examination. 

• Copies or notification of all discipline actions taken by the vendor or City of Miami 
Beach. This will include all verbal or written documentation of warnings or discipline. 

The City reserves the right to perform audit investigations of the Successful Proposer's payroll and 
related records of employees assigned to the City of Miami Beach to ascertain that such employees' 
records indicate payment received for the specific hours worked for the City. Such audit will be at the 
discretion of and at the option of the City. 

Successful Proposer(s) will be required to provide any/all records in its possession which contain 
information concerning hours worked and payment received based on the contractor's invoices to 
the City of Miami Beach. 
All required documentation and personnel files will be readily available for inspection by any 
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authorized City of Miami Beach representative, during initial research and during the course of this 
Contract. Failure to have the required documentation will be deemed as non-compliance to the 
Terms and Conditions of the contract. 

Each guard must have their individual "0" and "G" license in their possession while performing 
work for the City of Miami Beach, and if operating a vehicle have a valid driver's license. 

Work Force and Work Assignments 
Unarmed security guards will be provided to work various locations, including patrolling numerous City 
of Miami Beach facilities. All Security Guards will be required to carry 2-way radios and electronic 
scanner wards unless specifically exempted by the City of Miami Beach Contract Administrator. 

Regular Security Officer Duties 

1. All security personnel furnished by the Successful Proposer(s) to Miami Beach will be required 
to monitor the facilities by walking the Facility, riding a golf cart and/or whatever other means 
the City of Miami Beach considers best for each facility and/or location. 

2. All security personnel furnished by Successful Proposer(s) to the City of Miami Beach will 
provide all phases of building and personnel security, personal property protection and vehicle 
protection, both within and out ofthe facility. This will include, but not limited to, making rounds 
and clock rounds of assigned areas and key locations; checking lights; assuring locks of gates 
and doors. 

3. The Successful Proposer's personnel will take proper steps to prevent unauthorized entrance 
and access to the Facility or contents thereof. 

4. While fulfilling regular security duties, Successful Proposer's personnel may detain any person 
using reasonably necessary measures, in or about the premises, until said personnel is able to 
turn such person(s) over to the police. 

5. Reporting in detail daily reports to employee's Supervisor verbally and in writing, in a 
prescribed manner, regarding the performance of his/her shift and special reports regarding 
any problems or incidents occurring during his/her shift of all unusual situations and 
circumstances. Such daily reports will be submitted to the City of Miami Beach on a weekly 
basis. 

6. Conducting and/or undertaking initial incident investigations and submitting appropriate 
detail reports to the City of Miami Beach without undue delay. Special incident reports will 
be submitted to the City of Miami Beach the following business day. 

7. All security personnel furnished to City of Miami Beach will give instructions or information to 
visitors upon request, or direct them to the appropriate administrative office if any questions 
cannot be answered. Security personnel will, escort from time to time, patrons to their vehicles 
at patron's request. 

8. Utilizing their WIIo-way radio, security personnel must contact their supervisor or their base 
station, which can contact and dispatch police if the need arises. 

9. The Successful Proposer(s) and their assigned personnel will follow all terms, conditions, and 
procedures as outline in the attached "Post Orders forthe City of Miami Beach Security Guard 
Contracts. 

10. Responding to alarms, suspicious activities, fires, injuries, security incidents or any 
emergency situation. 
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11. Performing any other duties or functions not specifically outlined or set forth above but which 
are identified as falling within the scope and realm of a security officer's responsibilities. 

12. The Successful Proposer(s) will provide an adequate supply of flashlights and batteries, 
raingear, uniforms, clipboards and any other personnel equipment required for the Security 
Guard to perform their duties. 

13. The Successful Proposer(s) will provide all related forms, pencils, pens and miscellaneous 
office supplies. 

14. All equipment utilized by the Successful Proposer(s) in the execution of this contract shall be 
maintained by the Successful Proposer(s). 

15. All Successful Proposer(s) personnel will read, understand and follow the attached "Post 
Orders for the City of Miami Beach Security Guard Contracts. 

Supervisor Duties 
The Successful Proposer's supervisor in charge of its employee(s) to the City of Miami Beach shall: 

1. Review the day or night activities and report in writing to the proper City of Miami Beach 
authorities any unusual incident. 

2. Insure proper inventory of keys, electronic key cards and supplies. 

3. Coordinate with proper City of Miami Beach designees all security operations and services 
for regular and event assignments to insure that all are properly staffed. In some instances, 
this requires daily contact with City of Miami Beach staff to learn of authorized activities. 

4. Conduct daily visual inspection of assigned personnel verifying all post are manned and all 
security guard are fully equipped and in proper uniform. Additional locations may be added 
and some existing locations may be deleted from service requirements. 

5. Install scanner buttons where directed by the City of Miami Beach Contract Administrator. 

6. Provide weekly downloads of all the City of Miami Beach Posts where scanner buttons are 
installed. The downloaded information will accompany the weekly invoices. 

Service Locations and Assignment Hours 
See Attachment A - "Post Orders for City of Miami Beach Security Contracts" for locations/shifts 
requiring service. It will be the sole discretion of the City of Miami Beach as to locations, number of 
guards, and hours of services needed. The City of Miami Beach reserves the right to add other 
possible locations and to change the required hours of service during the term of the Contract. 

Overtime 
No overtime for either regularly scheduled or special event guards will be paid by City of Miami Beach 
for security personnel supplied by the Successful Proposer(s) unless pre-approved by the City of 
Miami Beach Contract Administrator. 

Personnel Probation 
The City's Contract Administrator or designated representative personnel may observe each employee 
ofthe Successful Proposer(s) for a period of thirty (30) consecutive days. If during this probation, the 
City of Miami Beach is not satisfied with the performance of that employee, the City of Miami Beach will 
notify the vendor of such performance and the vendor will replace such employees immediately. 
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Additionally, the City of Miami Beach reserves the right to demand in writing that the Successful 
Proposer(s) relieve an employee from a duty assignment, and/or ban the employee from further 
service under the contract, at the sole discretion of the City of Miami Beach. 

Personnel must not be employed by the Successful Proposer(s) under the Contract if they have 
currently or have in the past been involved in: 

a. Military conduct resulting in dishonorable or undesirable discharge. 

b. Any pattern of irresponsible behavior, including but not limited to unreasonable driving or 
a problem employment record. 

c. Personnel employed by Internal Intelligence to provide services for the City of Miami 
Beach must successfully complete a polygraph examination, to be conducted at the 
Successful Proposer(s) expense, prior to assignment, and whose minimum testing 
parameters will include: 

1. Nature of discharge from military service. 
2. Substance abuse (drug and alcohol). 
3. Child abuse and/or molestation. 
4. Convictions (misdemeanors and/or felony). 
5. Dismissal other than layoff. 

Uniforms 
All security personnel furnished to the City of Miami Beach will be well groomed and neatly uniformed. 
Each guard supplied by the Successful Proposer(s) will wear a nameplate bearing the guard's name. 
Successful Proposer's name will appear either on guard's nameplate or as a patch on guard's 
uniform. Uniforms will be readily disting~ishable from the City of Miami Beach Police uniforms. 

Training 
The Successful Proposer(s) is required to provide training to all field personnel in orderthatthe City 
of Miami Beach may be assured said personnel are capable of assuming the responsibilities of 
respective assignments. 

The cost for such training will be considered as a part of the Successful Proposer's operational 
expenses and should be considered when proposing overall hourly rate. The time spent by staff in 
such a program, though required, is not billable to the City of Miami Beach. All security personnel 
are to successfully complete and pass such training course prior to assumption of duty under this 
contract. This training course, to be developed or made available by the Successful Proposer(s), is 
to include minimum requirements for subject matter and hours of instruction, and must be approved 
by the City of Miami Beach. 

The City of Miami Beach evaluation of proposed training will include, but not be limited to, previews 
of techniques and methods of instruction, quality of instructions, motivation, adequacy of classroom 
and supportive adjunct training materials, test content, and individual retentiveness. 

All formal training is to be administered by persons, corporations, and/or institutions that have been 
expressly approved by the City of Miami Beach. A written certification of each employee's training 
will be made available as part of the employee's personnel file. The Successful Proposer's 
supervisors must have also completed required training and worked for six (6) continuous months 
as an actual guard; additionally, basic supervisory skills are required, as well as an overall 
knowledge of operations, locations, etc. 
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Assignment of Contract 
Successful Proposer will not assign, trarisfer, conveyor otherwise dispose of the Contract, or of any 
or all of its rights, title or interest therein, or its powerto execute such Contract to any person, company 
or corporation without prior written consent of the City of Miami Beach. 

Protection of Property 
The Successful Proposer(s) will at all times guard against damage to or loss of property to the City and 
will replace or repair any loss or damage unless the damage is caused by The City of Miami Beach, 
another Successful Proposer(s) and/or contractors. The City of Miami Beach may withhold payment or 
make such deductions as it might deem necessary to insure reimbursement for loss or damage to 
property through negligence of the Successful Proposer(s), its employees or agents. 

Expenditures 
The Successful Proposer(s) understands that any expenditure that it makes, or prepares to make in 
order to perform the Services required by the City of Miami Beach, is a business risk which the 
Successful Proposer(s) must assume. 

Fine 
Fines may be imposed on the Successful Proposer(s) for violations by its personnel by deducting the 
amount of the fine from a subsequent invoice for that location. Notice of a violation and the intent to 
impose a fine will be given to the Successful Proposer(s) by sending a copy of the site representative's 
report, through the Contract Administrator, promptly afterthe site representative submits it. This allows 
the Successful Proposer(s) time to bring any extenuating circumstances to the site and contract 
administrator's attention. All fines are assessed by the City of Miami Beach Contract Administrator, 
whose decisions are final. 

Violations that may result in a fine includes but are not limited to those listed below. Fines imposed will 
be $100.00 per infraction. 

Management/Administrative Violations: 

1. Not properly equipped for specific detail; 
2. No radio or inoperative radio; 
3. No scanner wand, improper scanning buttons, failure to fix inoperative scanning buttons. 
4. Leaving an abandoned post unattended or failure to fill post assignment within one and 

one half (1-1/2) hours of scheduled event. 
5. Lack of contract supervision; 
6. Excessive hours on duty (more than 10 hour shift not approved in advance by the 

Contract Administrator; 
7. Assigning any guard previously suspended from duty by the Contract Administrator; 
8. Failure to follow all Vendor Rules and Regulations; and 
9. Incidents where Vendor Rules and Regulations where discipline was insufficient.. 

Violations that may result in a fine include but are not limited to those listed below. Fines imposed will 
be $100.00 per infraction. 

Security Officer Violations: 
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1. Inappropriate behavior (reading, lounging, inattention, etc.); 
2. Failing to make a report promptly; 
3. Improper clock rounds; 
4. Failing to follow post orders; 
5. Improper or badly soiled uniforms; 
6. Acts of theft or vandalism; and 
7. Failure to adhere to City of Miami Beach policies, procedures and locations guidelines. 

Security Officer Significant Violations ($250.00): 
1. Late for duty; 
2. Sleeping on duty; 
3. Abandoning post; 
4. Participating or attempting to; in any criminal act; and 
5. Any action that would cause the City harm, physically, financially, or in repetition. 

Repeated violations of any type at the same location will be taken as proof of a general incapacity 
on the part of the Successful Proposer(s) to perfonn in accordance with contract requirements. 

PRE-AWARD INSPECTION OF FACILITY 
The Successful Proposer(s) will have the personnel, equipment and organization necessary to 
satisfactorily provide the services required in this contract to include, but not limited to: 

* Performing required background checks on all guards and to provide all 
required training and supervision. Successful Proposer(s) will provide 
written documentation, which states in detail, that these requirements 
have been met, prior to the assignment of security personnel. 
Radios are to be utilized by all assigned security personnel. The Successful 
Proposer(s) will maintain a South Florida office with supervisory personnel 
reachable by telephone (only) on a 24-hour basis. 

COMMUNICATION SYSTEM 
The Successful Proposer will be responsible for the following: 

1. HAND-HELD RADIOS 
Two-way hand-held radios, licensed for use by the Federal Communications Commission 
(FCC), will be provided by the Successful Proposer to all on-duty contract security officers and 
supervisors as required unless otherwise accepted by the City of Miami Beach Police 
Department Contract Administrator. 

2. SUCCESSFUL PROPOSER CENTRAL DISPATCH 
The Successful Proposer(s) will provide a centralized dispatching service through use of a 
stationary base station manned by experienced personnel on a 24-hour per day basis, to include 
a taped back-up system. A mobile transmitter/receiver, operated by field personnel, will not be 
considered sufficient to adequately provide such service. Successful Proposer(s) personnel 
must be available at the Central Dispatch Station who has the ability and authority to take 
immediate action on behalf of the Successful Proposer(s), as required. 

The Successful Proposer(s) will provide the names, with all pertinent information ofthese assigned 
personnel, to the City's Contract Administrator. 
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SYSTEM QUALITY 
The Successful Proposer(s) will at all times, have high quality radio communications (transmitting 
and receiving). The Successful Proposer(s) will be totally responsible for providing and maintaining 
required system quality, as follows: 

1. The Successful Proposer(s) will providellease a network of transceivers and 
repeaters of sufficient strength and capacity to service all sites specifically identified 
in this Invitation to Bid. 

2. The Successful Proposer(s) must provide/lease an exclusive radio frequency 
operated exclusively by the Contractor. Radios will have printout identification and 
emergency capability. 

3. The Successful Proposer(s) must implement a program of maintenance and repair 
for all equipment to be used in the performance ofthis contract. Such a program will 
ensure the optimum performance of all equipment at all times, thereby, allowing the 
system to meet the service requirements and quality standards specified above. 

The Successful Proposer(s) will ensure that all radio equipment has sufficient operating power at all 
times during a tour of duty. It may be necessary for the Successful Proposer(s) to implement a 
system by which fresh batteries, adequate supply of flashlights or charged radios, are delivered to 
the posts in order to meet this requirement. 

EVALUATION OF RADIO COMMUNICATIONS SYSTEM 
All aspects of the Successful Proposer's radio communications system will be evaluated by the City 
of Miami Beach prior to award of Contract. Should the system be judged inadequate to provide 
service within the contractual standards specified herein, and the Successful Proposer(s) is unable 
and/or unwilling to make changes deemed necessary by the City of Miami Beach, then the 
Successful Proposer(s) will be considered non-responsive to the required Terms and Conditions of 
this Contract. 

Likewise, should there be a deterioration of performance during the term of this contract, and the 
Successful Proposer(s) is unable or unwilling to make the required improvements, the City of Miami 
Beach may terminate, in accordance with the Termination for Default Clause of this Contract. The 
City of Miami Beach will address, in writing to the Contractor, any/all identified inadequacies of the 
required radio communications, prior to any termination procedures. 

PROVIDED BY THE CITY OF MIAMI BEACH 
The City of Miami Beach will provide to Successful Proposer(s), for the duration ofthe contract, the 
Post Order and Rules and Regulation Manual. Changes to Post Orders, if needed, will be provided 
by the Contract Administrator through written addendum to these orders. 

PERFORMANCE OF CONTRACT 
This contract may be terminated upon thirty days written notice to the Successful Proposer(s) due to 
lack of performance and after Successful Proposer(s) fails to correct deficiencies after written 
notification. 

Performance items include, but are not limited to the following: 
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a. Security Guard timeliness in responding to assigned post; 
b. Security Guard dressed incomplete uniform, to include (serviceable radio, fire 

arm, etc.); 
c. Security Guard completion of al/ assignments, in a timely manner; 
d. Successful Proposer(s) not providing required training to all assigned security 

guards; 
e. Successful Proposer(s) not providing the required trained supervisory 

personnel; 
f. Successful Proposer(s) to ensure compliance of Miami Beach Security 

Contractor's Post Orders Manual; 
g. Successful Proposer(s) reporting of any/all missing City supplies, equipment, 

property; and 
h. Excessive non-compliance incidences. 

Additionally, the City of Miami Beach reserves the right to have any security guards removed from 
Miami Beach assigned posts for violation of the Post Orders Manual. The City of Miami Beach 
Police Department will not pay Successful Proposer(s) billing charges for times in excess ofthirty 
(30) minutes between security officer rounds made between sensors, unless there are extenuating 
circumstances or this requirement is waived by the City of Miami Beach Police Department on a post 
by post basis. 

LICENSES AND PERMITS 
Successful Proposer(s) will abide by all ordinances and laws pertaining to his operation and will 
secure, at his expense, all licenses and permits necessary for these operations. 

PERFORMANCE EVALUATION MEETINGS 
The Successful Proposer(s) will assign two (2) Contract Managers to meet with the City of Miami 
Beach Contract Administrator on a daily basis, if required. Regularly scheduled meetings will be held 
on a monthly basis. Additionally, a meeting will be held whenever a Contract Discrepancy Report is 
issued by the City Contract Administrator. A mutual effort will be made to resolve all problems 
identified .. The written minutes of these meetings will be signed by the Successful Proposer's 
Contract Administrator and the City's Contract Administrator, and a copy will be forwarded to the 
Procurement Director. Should the Successful Proposer(s) not concur with the minutes, he will state 
in writing to the Procurement Director any areas wherein he does not concur. 

Fine assessment procedure: 
Once a violation which has the possibility of a fine assessment is identified and written notification of 
intent to fine ("Contract Discrepancy Report") is issued to the Successful Proposer(s). The 
Successful Proposer(s) will have seven (7) days to provide a written response to the CMB Contract 
Administrator. The Contract Administrator will review all written documents, conduct a cursory 
investigation if the needed and a final determination will be forwarded to the Vendor and the eMB 
Procurement Dept. Security Contract Administrator's decision is final. 

KEY CONTROL 
The Successful Proposer(s) will establish and implement methods of ensuring that all keys issued to 
the Successful Proposer(s) by the City are not lost, or misplaced, and are not used by unauthorized 
person(s). No keys issued the Successful Proposer(s) by the City will be duplicated. The Successful 
Proposer(s) will develop procedures covering key control that will be included in his/her quality 
control plan, which will be submitted to the City's Contract Administrator and Procurement Director. 
The Successful Proposer(s) may be required to replace, re-key, or to reimburse the City for 
replacement of locks or re-keying as a result of Successful Proposer(s) losing keys. 

In the event a master key is lost or duplicated, all locks and keys for that system will be replaced by 
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the City and the total cost deducted from the monthly payment due. 

The Successful Proposer(s) will report the occurrence of a lost key immediately to the City's 
Contract Administrator but no later than the next workday. 

CONSERVATION OF UTILITIES 
The Successful Proposer(s) will be directly responsible for instructing employees in utilities 
conservation practices. The Successful Proposer(s) will be responsible for operating under 
conditions, which preclude the waste of any/all utilities. 

FIRE AND SECURITY 
Successful Proposer(s) is to comply with all fire regulations and is responsible for securing the 
buildings during and after clean up. The City may have security personnel on duty during night 
cleaning hours. 

SERVICE EXCELLENCE STANDARDS 
Excellent Customer Service is the standard of the City of Miami Beach. As contract employees of 
the City, security guards will be required to conduct themselves in a professional, courteous and 
ethical manner at all times and adhere to the City's Service Excellence standards. 

PHOTO IDENTIFICATION 
Work hereunder requires Successful Proposer(s) employees to have on their person photo 
identification at all times. The City of Miami Beach reserves the right to verify a guard's identity and 
required credentials, upon that guard reporting to work. If for any reason, any Successful 
Proposer(s) employee is terminated, City of Miami Beach Contract Administrator and Procurement 
Director will be advised in writing. 

CUSTOMER SERVICE: 
Excellent customer service is the standard of the City of Miami Beach. As contract employees of the 
City, all employees will be required to adhere to the City's "Service Excellence" standards and 
expected to conduct themselves in a professional, courteous and ethical manner in all situations. 
The successful bidder's employees must work as a cooperative team of well-trained professionals, 
and must serve the public with dignity and respect. All business transactions with the City will be 
conducted with honesty, integrity, and dedication. 

Customer Service Standards: 

All City employees have been trained and are expected to perform to the City of Miami Beach's 
customer service standards. All vendors and contractors that are partnered with the City are also 
expected to perform and comply with these customer service standards. The customer service 
standards are provided below and are segmented based on different forms of customer interactions. 
Information is also provided on how these customer standards are monitored. 

Telephone 

• Telephones will be covered at all customer-contact points during normal business hours 
answering within the third ring. 

• Phone messages received will be responded to (if requested) in a timely manner, two 
business days, even if just to acknowledge receipt. An estimate of time to resolve the 
problem to be given if applicable. 

• Calls coming from external sources will be answered with a consistent greeting such as 
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"Good morning, City of Miami Beach, John Smith, may I help you?" 

• Employee will take responsibility for providing a solution and/or options to the customer's 
request. 

• Request permission from the caller before transferring a call, provide the caller with the 
name and number of the person being transferred to, and stay on the line to announce 
the caller to the person receiving the transfer. If the transfer cannot be accomplisher 
(busy, no answer or the person is unavailable), the employee will reconnect with the 
caller and ask if they want to leave a message. 

• Voice mail messages will include employee's full name, working hours, and optional 
phone number to call. When employee is away for an extended period of time, the voice 
mail message will communicate such absence and offer an option for the caller. 

• Thank the customer for calling and ask if further assistance is needed prior to concluding 
the call. 

Written Correspondence 

• Correspondence start with a greeting. 

• E-mail signatures (e-mail) will include the name, title, department, diviSion, and contact 
number. 

• Activate the e-mail Out-of Office Assistance when away from the office for and extended 
period of time. 

• Acknowledge e-mails and faxes that require a response within two business days. 

• Respond to letters within 10 business days. 

• Use correct spelling and grammar, including accurate name and address. 

• Provides complete, accurate, and precise information regarding their inquiry. 

• Fax cover sheets will be legible and include name, telephone number, and the name and 
fax number of the receiver. 

Personal Contact 

• Respond to customers in a courteous manner ... the customer is not always right, but 
always deserves to be treated with respect. 

• Provide accurate and understandable solutions/options to customer requests or directs 
the customer to the appropriate person who may have knowledge in the subject matter. 

• Average or maximum wait time without an appointment should be no longer then 30 
minutes or scheduled for a mutually convenient time. 

• Counter will be staffed during business hours. 

• Employees will dress in attire that is professional, tasteful, appropriate and consistent 
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with the individual departmental policies. 

Monitoring our Standards 

• Our customer service team will oversee all customer service standards. 

• If we do not meet our standards, we will implement an action plan to improve our service. 

• We will listen and do all we can to resolve issues. 

• For questions and/or concerns, contact the Answer Center at 305-604-CITY. 
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SECTION III - PROPOSAL FORMAT 

Proposals must contain the following documents, each fully completed, and signed as required. If 
any items are omitted, Contractors must submit the documentation within five (5) calendar days 
upon request from the City, or the proposal shall be deemed non-responsive. The City will not 
accept cost information after deadline for receipt of proposal. 

1. Table of Contents 
Outline in sequential order the major areas ofthe proposal, including enclosures. All pages 
must be consecutively numbered and correspond to the table of contents. 

2. Proposal Points to Address: 
Proposer must respond to all minimum requirements listed below. Proposals which do not 
contain such documentation may be deemed non-responsive. 

a) Introduction letter outlining the Contractors professional specialization, provide past 
experience to support the qualifications of the submitter. Interested Contractors 
should submit documents that provide evidence as to the capability to provide 
security guard services. 

b) Contractors must provide documentation which demonstrates their ability to satisfy 
all of the minimum qualification requirements (Section IV, Page 26). 

c) Cost Information: 
Cost information must be submitted with your proposal, and if selected as successful 
contractor, cost will be negotiated. At a minimum, contractors shall complete the 
Cost Proposal Forms for Option 1 and Option 2, on Pages 48 and 49. 

d) Client Survey: 
Please provide your client with the Performance Evaluation Letter and Survey 
attached herein on pages 44 and 45, and request that your client submit the 
completed survey to the contact person listed on page 6. 

e) Past Performance Information: 
Past performance information will be collected on all contractors. Contractors are 
required to identify and submit their best projects. Contractors will be required to 
send out Performance Evaluation Surveys to each of their clients. Contractors are 
also responsible for making sure their clients return the Performance Evaluation 
Surveys to the City. The City reserves the right to verify and confirm any information 
submitted in this process. Such verification may include, but is not limited to, 
speaking with current and former clients, review of relevant client documentation, 
site-visitation, and other independent confirmation of data. 

f) Qualifications of Contractor Team: 
Provide an organizational chart of all personnel and contractors to be used on this 
project and their qualifications. A resume of each individual, including education, 
experience, and any other pertinent information shall be included for each team 
member to be assigned to this project 
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g) Risk-Assessment Plan (RAP): 
All contractors must submit a Risk-Assessment Plan. The Risk-Assessment Plan 
must not be longer than two pages front side of page only. The RAP should address 
the following items in a clear and generic language: 

(1) What risks the project has. (Areas that may cause the contractor not 
to finish on time, not finish with budget, cause any change orders, or 
be a source of dissatisfaction with the owner). 

(2) Explanation of how the risks will be avoided/minimize. 
(3) Propose any options that could increase the value of this project. 
(4) Explain the benefits of the Risk Assessment Plan. Address the 

quality and performance differences in terms of risk minimization that 
the City can understand and what benefits the option will provide to 
the user. No brochures or marketing pieces. 

The Risk Assessment Plan shall be submitted by 3: 00 p.m. on July 14, 2006, but as 
a separate document from the RFP proposal documentation. The Risk Assessment 
Plan shall be a fully anonymous two page non-technical plan without the 
specification of your company name, manufacturer, or any material technical 
descriptions. 

h) Financial Statements: 
The selected Proposer shall have a minimum "A" rating from Standard & Poor or 
Moody's as of the due date of this RFP, if the company has a rating by either of 
those agencies. Ifthe selected Proposer has no such rating because it is a non-profit 
entity or it is a non-stock organization and it has no long-term debt, then the selected 
Proposer shall submit financial statements showing a strong financial position, 
including strong asset to liability ratio, to be determined by the City. 

3. Acknowledgment of Addenda: 
(IF REQUIRED BY ADDENDUM) and Proposer Information forms (Pages 24-32); 

4. Other Documents Required. 
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Risk Assessment Plan Guide 

Introduction 

The purpose of the Risk Assessment (RA) plan is to capture the vendor's ability to preplan (identify 
the risks on a future project in terms of cost ($), time, and client expectation and performance). The 
RA plan is used to: 

1. Assist the client in prioritizing firms based on their ability to understand the risk of a project. 
2. Provide high performing vendors the opportunity to differentiate themselves due to their 

experience ad expertise. 
3. Giving the competitive edge to experienced companies who have done the type of work 

before, who can see the job from beginning to end, and who know how to minimize the risk. 
4. Provide a mechanism for the high performers to regulate the low performers by ensuring that 

if they are not selected, the selected company will minimize the risk and provide the client 
with a comparable performance. 

Vendors should keep in mind that RA plan is only one step in the selection process. If all the RA 
plans are the same, the RA plan will have little impact in the selection (other factors, such as past 
performance and interview will dictate the selection). The RA plan will become part of the contract. 

RA Plan Format 

The format for the RA plan is attached. The RA Plan should clearly address the following items 
in a non-technical manner. 

1. List and prioritize major risk items or decisions to be made that are unique to this project. 
This includes items that may cause the project to not be completed on time, not finished 
within budget, generate and change orders, or may be a source of dissatisfaction for the 
owner. Attach a cost ($), time extension, or quality differential for every risk. 

2. Explain how the vendor will avoid I minimize the risk. If the vendor has a unique method 
to minimize the risk, it should be explained in non-technical terms. 

3. Propose any options that could increase the value (expectation or quality) of their work. 
List any value or differential that the vendor is bringing to the project. 

4. Attach a schedule with up to six major milestones and weeks of each major task. 

No names!!! - In order to minimize any bias by the evaluation committee, the RA must not 
contain ANY names (such as contractor, manufacturer, or designer names, personnel names, 
project names, product names, or company letterhead). The RA should not contain any 
marketing information. 

Length - The client's goal is to make the selection process as efficient as possible. Efficiency is 
to minimize the effort of all participants, especially those who will not get the project. Therefore, 
the RA plan should be a brief, well organized and concise. The RA plan must not exceed 2 
pages. 

Font Size - The font size should be no smaller than 12 point. 

Organization - Outline format. The attached is only a sample. 
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Impact of Risk 

Risks are any items that you should be concerned with throughout the entire project. They are 
the most critical items that can impact the cost, time, or quality expectation of the client. Think 
through the project. What would bother the client? Why would you have to communicate with the 
client? What would make someone call the client's representative and cause them stress? The 
risks should be prioritized, or listed in order by the greatest at the top and the lowest risk in 
decreasing order. Each risk should have a cost and/or time concern. If the risk has cost 
implication, the actual estimated cost should have a cost time concerns, the number of days 
should be listed. . 

Rating of Risk Assessment Plans 

RA plans will be rated by 3 or 4 individuals (technical and non-technical.) 

Rating criteria will be: 

1. The understanding and minimization of risks. 
2. Contractor's differentiation of their value. 
3. Schedule. 

The process will take no more than 30 minutes. They will prioritize the best (10) to the worst (1). 
If they all look alike, they are directed to give all "5's" and the project will be determined on the 
other factors. 

Checklist for Risk Assessment Plan 

1. Are all names removed from the RA plan; personal, project, or company names? 
2. Does every risk have a cost or time attached to it? 
3. Are risks listed, high impact risks? (Do not list risks that you can easily handle unless you 

perceive others are not doing it) 
4. Does the RA plan include all services, quality control processes, documentation that you 

do that your competition does not. 
5. Are you including PR risks such as interfacing with project managers, users of the facility, 

or audit/inspection personnel? 
6. Do you have a simple schedule with major milestones? 
7. Do you understand that anything you list becomes a part of your contract? 
8. Does your RA plan differentiate you? By how much? 
9. Can your RA plan make a non-technical person comfortable with hiring you? 
10. Did you number the pages of the risk assessment plan? 
11. Did you make (10) copies of your RA plan? 

If all items are checked, your risk assessment plan is ready to submit. 
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Risk Assessment Plan Format 

Please prioritize the risks (list the greatest risks first). Indicate the potential impact to cost (in 
terms of $), and/or schedule (in terms of calendar Days). You may add/delete the risk tables 
below as necessary. 

Major Risk Items 

Risk 1 : --:-_-,-,--______ . __ ._. ____ . ______ ..... _ ... ____ . ___ . ___ .. ________ .. __ .. __ ..... _______ _ 
Impact: Cost ($) Schedule (Days) 
Solution: 

Risk 2: -:;::----:--::::-:-------------------------_ .. -._----_ .. _---------_._---........ ----_ .. _--------
Impact: Cost ($) Schedule (Days) 
Solution: 

Risk 3: -::-_--:= _______________________ .. ___ ... _ .... ____ .. __ .-:--_______ _ 

Impact: Cost ($) Schedule (Days) 
Solution: 

Risk 4: -::---:-c-----------------------... ---------------------.-----________ _ 
Impact: Cost ($) Schedule (Days) 
Solution: 

Risk 5: 
Impact: Cost ($) --------·------·------·------Schedule""(b-ays)-

Solution: 

RiskS: --------------------------------------------------
Impact: Cost ($) Schedule (Days) 
Solution: 

Risk7: 
Impact: Cost ($) Schedule (Days) _______ _ 
Solution: 

Risk 8: --,:-___________ ... ___________ ..... ___ . __ . _______________ _ 
Impact: Cost ($) Schedule (Days) 
Solution: 

Risk 9: 
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Impact: Cost ($) Schedule (Days) 
Solution: 

Value Added Options or Differentials (what you will do that the others do not) 

Vendors should identify any value added options or differentials that they are proposing, and 
include a short description of how it adds value to the project. Identify if the items will increase 
or decrease schedule, cost, or expectation. You may add/delete the value tables below as 
necessary. 

Item 1: 
Impact: 

-=:---:=--._-------"-""--"--------"-"-------"------"----""---------------
Cost ($) Schedule (Days) _______ _ 

Item 2: 
Impact: 

--0----:-:-:--._--"----------"""-----------------------"---------------
Cost ($) Schedule (Days) _______ _ 

Item 3: 
Impact: 

-=--:-~--"------------"----"---------------------"-------"" ---------
Cost ($) Schedule (Days) _______ _ 

Item 4: 
Impact: 

-=--:-~-.---"---"""-------""-""""----------"""---"----------"""--------.---------
Cost ($) Schedule (Days) 

Item 5: 
Impact: Cost ($) --"------"------""-------"-"--------Scheduie"(DaysT-

Schedule (maximum six milestones) 

Milestones (start, finish, no of workdays) 
Total number of workdays 
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IV. MINIMUM REQUIREMENTS I QUALIFICATIONS: 

a) The Security Guard Contractor shall submit incorporation or other business entity/form 
documentation with their proposal. Contractor shall have provided continuous security guard 
services for a minimum of five (5) years. 

b) The Security Guard Contractor must provide a drug and alcohol free workplace. 

c) The minimum requirements of the Unarmed Security Guards are as follows: 

LEVEL I UNARMED SECURITY OFFICER: 

a. A minimum of 40 hours of training as required by the State of Florida Department of 
Licensing pursuant to Section 493.6123 (1) F.S., and must possess a Florida Class "D" 
License and a minimum of 16 hours of site-specific training at their assigned post. 

b. Specialized training, as requested by the City of Miami Beach Police Department, on an as 
needed basis per post assignments (e.g. building evacuations, hurricane 
evacuation, training, traffic control, etc.). 

c. Pass a Florida Department of Law Enforcement (FDLE) criminal background check. 
d. Ability to write a report to document incidents as required. 
e. Ability to follow all the terms and conditions in the City of Miami Beach Post Order Bid 

Manual. 

f. Ability to speak English (multilingual desirable) and write all reports in English. 
g. Ability to communicate, provide information, and gives directions in a courteous matter to 

tourists and residents. 
h. Pass a drug screening test. 

LEVEL II UNARMED SECURITY OFFICER: 

Possess all the requirements of a Level I Security Officer in addition to the following: 

a. Ability to respond to and take command of emergency situation. 
b. Ability to provide effective access control and maintain a safe and secure environment. 
c. Ability to provide protection with professionalism. 
d. Ability to provide a professional level of personal interaction services. 
e. Trained and certified in first aid and rendering Cardiopulmonary Resuscitation (CPR). 
f. Physically capable of pursuing and detaining individuals who have committed criminal acts. 
g. Have a minimum of 6 months of security officer experience, law enforcement or equivalent 

military training. 
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SECTION V - EVALUATION/SELECTION PROCESS 

The procedure for response evaluation and selection is as follows: 

1. Request for Proposals issued. 
2. Receipt of responses. 
3. Opening of responses and determination if they meet the minimum standards of 

responsiveness. 
4. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each 

response in accordance with the requirements of this RFP. Iffurther information is desired, 
contractors may be requested to make additional written submissions or oral presentations 
to the Evaluation Committee. 

5. The Evaluation Committee will recommend to the City Manager the response or responses 
acceptance of which the Evaluation Committee deems to be in the best interest of the City. 

THE EVALUATION COMMITTEE WILL RECOMMEND TO THE CITY MANAGER THE 
PROPOSAL WHICH THE EVALUATION COMMITTEE DEEMS TO BE IN THE BEST INTEREST 
OF THE CITY BY USING THE FOLLOWING CRITERIA FOR SELECTION: 

1. The experience and qualifications of the Contractor (30 points). 
2. The experience and qualifications of the Management Team (20 points). 
3. Past performance based on number and quality of the Performance Evaluation Surveys 

(10 points). 
4. Ability, Capacity, and Skill of the Contractor to Perform the Contract (10 points) 
5. Cost (20 points). 
6. Methodology and Approach. Risk Assessment Plan for ensuring quality of work (10 points). 

The City may request, accept, and consider proposals for the compensation to be paid under the 
contract only during competitive negotiations. 

6. After considering the recommendation(s) of the Evaluation Committee, the City Manager 
shall recommend to the City Commission the response or responses acceptance of which 
the City Manager deems to be in the best interest of the City. 

7. The City Commission shall consider the City Manager's recommendation(s) in light of the 
recommendation(s) and evaluation of the Evaluation Committee and, if appropriate, approve 
the City Manager's recommendation(s). The City Commission may reject City Manager's 
recommendation(s) and select another response or responses. In any case, City 
Commission shall select the response or responses acceptance of which the City 
Commission deems to be in the best interest of the City. The City Commission may also 
reject all proposals. 

8. Negotiations between the selected respondent and the City Manager take place to arrive at 
a contract. If the City Commission has so directed, the City Manager may proceed to 
negotiate a contract with a respondent other than the top ranked respondent if the 
negotiations with the top ranked respondent fail to produce a mutually acceptable contract 
within a reasonable period of time. 

9. A proposed contract or contracts are presented to the City Commission for approval, 
modification and approval, or rejection. 
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10. If and when a contract or contracts acceptable to the respective parties is approved by the 
City Commission, the Mayor and City Clerk sign the contract(s) after the selected 
respondent(s) has (or have) done so. 

Important Note: 

By submitting a response, all contractors shall be deemed to understand and agree that no property 
interest or legal right of any kind shall be created at any point during the aforesaid evaluation/selection 
process until and unless a contract has been agreed to and signed by both parties. 
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SECTION VI - LEGAL TERMS AND CONDITIONS IINSURANCE 

A. MODIFICATIONIWITHDRAWALS OF SUBMITTALS 

A contractor may submit a modified response to replace all or any portion of a previously 
submitted response up until the RFP due date and time. Modifications received after the 
RFP due date andtime will not be considered. 

Responses shall be irrevocable until contract award unless withdrawn in writing prior to the 
RFP due date or after expiration of 120 calendar days from the opening of responses 
without a contract award. Letters of withdrawal received after the RFP due date and before 
said expiration date and letters of withdrawal received after contract award will not be 
considered. 

B. RFP POSTPONEMENT/CANCELLATION/REJECTION 

The City may, at its sole and absolute discretion, reject any and all, or parts of any and all, 
responses; re-advertise this RFP; postpone or cancel, at any time, this RFP process; or 
waive any irregularities in this RFP or in any responses received as a result of this RFP. 

C. COST INCURRED BY CONTRACTORS 

All expenses involved with the preparation and submission of responses to the City, or any 
work performed in connection therewith, shall be the sole responsibility of the contractor (s) 
and not be reimbursed by the City. 

D. EXCEPTIONS TO RFP 

Contractors must clearly indicate any exceptions they wish to take to any of the terms in this 
RFP, and outline what alternative is being offered. The City, after completing evaluations, 
may accept or reject the exceptions. In cases in which exceptions are rejected, the City may 
require the contractor to furnish the services or goods originally described, or negotiate an 
alternative acceptable to the City. 

E. SUNSHINE LAW 

Contractors are hereby notified that all information submitted as part of a response to this 
RFP will be available for public inspection after opening of responses, in compliance with 
Chapter 286, Florida Statutes, known as the Florida Government in the Sunshine Law. 

F. NEGOTIATIONS 

The City may award a contract on the basis of initial offers received, without discussion, or 
may require contractors to give oral presentations based on their responses. The City 
reserves the right to enter into negotiations with the selected contractor, and if the City and 
the selected contractor cannot negotiate a mutually acceptable contract, the City may 
terminate the negotiations and begin negotiations with the next selected contractor. This 
process may continue until a contract has been executed or all responses have been 
rejected. No contractor shall have any rights in the subject project or property or against the 
City arising from such negotiations. 
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G. PROTEST PROCEDURES 

Contractors that are not selected may protest any recommendation for selection of award in 
accordance with City of Miami Beach Ordinance No. 2002-3344, which establishes 
procedures for protesting the City Manager's recommendation. Protest not timely pursuant 
to the requirements of Ordinance No. 2002-3344 shall be barred. 

H. RULES; REGULATIONS; LICENSING REQUIREMENTS 

Contractors are expected to be familiar with and comply with all Federal, State and local 
laws, ordinances, codes, and regulations that may in any way affect the services offered, 
including the Americans with Disabilities Act, Title VII of the Civil Rights Act, the EEOC 
Uniform Guidelines, and all EEO regulations and guidelines. Ignorance on the part of the 
contractor will in no way relieve it from responsibility for compliance. 

I. DEFAULT 

Failure or refusal of a contractor to execute a contract upon award by the City Commission, 
or untimely withdrawal of a response before such award is made and approved, may result 
in forfeiture of that portion of any surety required as liquidated damages to the City; where 
surety is not required, such failure may result in a claim for damages by the City and may be 
grounds for removing the contractor from the City's vendor list. 

J. CONFLICT OF INTEREST 

All contractors must disclose with their response the name(s) of any officer, director, 
agent, or immediate family member (spouse, parent, sibling, child) who is also an 
employee of the City of Miami Beach. Further, all contractors must disclose the name of 
any City employee who owns, either directly or indirectly, an interest often (10%) percent 
or more in the contractor or any of its affiliates. 

K. COMPLIANCE WITH THE CITY'S LOBBYIST LAWS 

All Proposers are expected to be or become familiar with all City of Miami Beach Lobbyist 
laws, as amended from time to time. Proposers shall ensure that all City of Miami Beach 
Lobbyist laws are complied with, and shall be subject to any and all sanctions, as prescribed 
herein, in addition to disqualification of their Proposals, in the event of such non-compliance. 

L. CONTRACTOR'S RESPONSIBILITY 

Before submitting responses, each contractor shall make all investigations and examinations 
necessary to ascertain all conditions and requirements affecting the full performance of the 
contract. Ignorance of such conditions and requirements resulting from failure to make such 
investigations and examinations will not relieve the successful contractor from any obligation 
to comply with every detail and with all provisions and requirements of the contract 
documents, or will be accepted as a basis for any claims whatsoever for any monetary 
consideration on the part of the contractor. 

M. RELATION OF CITY 

It is the intent of the parties hereto that the successful contractor be legally considered to be 
an independent contractor and that neither the contractor nor the contractor's employees 
and agents shall, under any circumstances, be considered employees or agents of the City. 
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N. PUBLIC ENTITY CRIME (PEC) 

A person or affiliate who has been placed on the convicted vendor list following a conviction 
for public entity crimes may not submit a bid on a contract to provide any goods or services 
to a public entity, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases of real property to 
public entity, may not be awarded or perform work as a contractor, supplier, sub-contractor, 
or contractor under a contract with a public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Sec. 287.017, for CATEGORY 
TWO ($25,000.00) for a period of 36 months from the date of being placed on the convicted 
vendor list. 

o. ASSIGNMENT 

The successful contractor shall not enter into any sub contract, retain contractors, or assign, 
transfer, convey, sublet, or otherwise dispose of this contract, or of any or all of its right, title, 
or interest therein, or its power to execute such contract to any person, firm, or corporation 
without prior written consent of the City. Any unauthorized assignment shall constitute a 
default by the successful contractor. 

P. INDEMNIFICATION 

The successful contractor shall be required to agree to indemnify and hold harmless the City 
of Miami Beach and its officers, employees, and agents, from and against any and all 
actions, claims, liabilities, losses and expenses, including but not limited to attorneys fees, 
for personal, economic or bodily injury, wrongful death, loss of or damage to property, in law 
or in equity, which may arise or be alleged to have arisen from the negligent acts or 
omissions or other wrongful conduct ofthe successful contractor, its employees, or agents in 
connection with the performance of service pursuant to the resultant Contract; the 
successful contractor shall pay all such claims and losses and shall pay all such costs and 
judgments which may issue from any lawsuit arising from such claims and losses, and shall 
pay all costs expended by the City in the defense of such claims and losses, including 
appeals. 

Q. TERMINATION FOR DEFAULT 

If through any cause within the reasonable control of the successful contractor, it shall fail to 
fulfill in a timely manner, or otherwise violate any of the covenants, agreements, or 
stipulations material to the Agreement, the City shall thereupon have the right to terminate 
the services then remaining to be performed by giving written notice to the successful 
contractor of such termination which shall become effective upon receipt by the successful 
contractor of the written termination notice. 

In that event, the City shall compensate the successful contractor in accordance with the 
Agreement for all services performed by the contractor prior to termination, net of any costs 
incurred by the City as a consequence of the default. 

Notwithstanding the above, the successful contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of the Agreement by the 
contractor, and the City may reasonably withhold payments to the successful contractor for 
the purposes of set off until such time as the exact amount of damages due the City from the 
successful contractor is determined. 
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R. TERMINATION FOR CONVENIENCE OF CITY 

The City may, for its convenience, terminate the services then remaining to be performed at 
any time without cause by giving written notice to successful contractor of such termination, 
which shall become effective thirty (30) days following receipt by contractor of such notice. 
In that event, all finished or unfinished documents and other materials shall be properly 
delivered to the City. If the Agreement is terminated by the City as provided in this section, 
the City shall compensate the successful contractor in accordance with the Agreement for all 
services actually performed by the successful contractor and reasonable direct costs of 
successful contractor for assembling and delivering to City all documents. No compensation 
shall be due to the successful contractor for any profits that the successful contractor 
expected to earn on the balanced of the Agreement. Such payments shall be the total 
extent of the City's liability to the successful contractor upon a termination as provided for in 
this section. 

S. INSURANCE 

Successful Contractor shall obtain, provide and maintain during the term of the Agreement 
the following types and amounts of insurance as indicated on the Insurance Checklist which 
shall be maintained with insurers licensed to sell insurance in the State of Florida and have a 
B+ VI or higher rating in the latest edition of AM Best's Insurance Guide. Name the City of 
Miami Beach as an additional insured on all liability policies required by this contract. When 
naming the City of Miami Beach as an additional insured onto your policies, the insurance 
companies hereby agree and will endorse the pOlicies to state that the City will not be liable 
for the payment of any premiums or assessments. 

Any exceptions to these requirements must be approved by the City's Risk Management 
Department. 

FAILURE TO PROCURE INSURANCE: 

Successful contractor's failure to procure or maintain required insurance program shall 
constitute a material breach of Agreement under which City may immediately terminate the 
proposed Agreement. 

T. CONE OF SILENCE 

Pursuant to Section 2-486 of the City Code, entitled Cone of Silence, you are hereby 
advised that the Cone of Silence requirements listed herein shall apply. 

U. DEBARMENT ORDINANCE 

Proposers are hereby advised that this RFQ is further subject to City of Miami Beach 
Ordinance No. 2000-3234 (Debarment Ordinance). Proposers are strongly advised to review 
the City's Debarment Ordinance. Debarment may constitute grounds for termination of the 
contract, as well as, disqualification from consideration on any City of Miami Beach RFP, 
RFQ, RFLI, or bid. 
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V. CODE OF BUSINESS ETHICS 

Pursuant to Resolution No.2000 23879 each person or entity that seeks to do business with 
the City shall adopt a Code of Business Ethics (nCoden) and submit that Code to the 
Procurement Division with your bid/response or within five days upon receipt of request. 
The Code shall, at a minimum, require your firm or you as a sole proprietor, to comply with 
all applicable governmental rules and regulations including, among others, the conflict of 
interest, lobbying and ethics provision of the City Code. 

W. AMERICAN WITH DISABILITIES ACT 

Call 305-673-7490NOICE to request material in accessible format; sign language 
interpreters (five days in advance when possible), or information on access for persons with 
disabilities. For more information on ADA compliance please call Heidi Johnson Wright, 
Public Works Department, at 305-673-7080. 

X. ACCEPTANCE OF GIFTS, FAVORS, SERVICES 

Proposers shall not offer any gratuities, favors, or anything of monetary value to any official, 
employee, or agent ofthe City, for the purpose of influencing consideration ofthis proposal. 

Pursuant to Sec. 2-449 of the City Code, no officer or employee of the city shall accept any 
gift, favor or service that might reasonably tend improperly to influence him/her in the 
discharge of his/her official duties. 

Y. COMPLIANCE WITH CITY'S LIVING WAGE LAW 

Pursuant to the direction of the Mayor and City Commission at its June 7, 2006 meeting, the 
successful proposer will be required to pay all employees who provide services pursuant to 
this RFP, a living wage of no less than $8.56 an hour plus at least $1.25 an hour towards 
health benefits for a total minimum value of $9. 81 an hour, or a living wage of no less than 
$9.81 an hour without health benefits. Said living wage will commence on the employee's 
date of hire. Failure to comply with this provision shall be deemed a material breach 
under the awarded Agreement, under which the City may, at its sole option, immediately 
terminate the Agreement, and may further subject successful proposer to additional 
penalties and fines, as provided in the City's Living Wage Ordinance, as may be amended. 
The most recent copy of the City's Living Wage Ordinance is attached as Exhibit B hereto; 
notwithstanding the preceding, it shalf be proposers' sole responsibility and obligation to 
familiarize itself with the Living Wage Law, as well as any subsequent amendments thereto, 
including the City Commission's directive that the living wage shalf commence on the 
employee's date of hire. 
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xxx 1.Workers' Compensation and Employer's Liability per the statutory limits of the state of 
Florida. 

XXX 2. Comprehensive General Liability (occurrence form), limits of liability $ 1,000,000.00 per 
occurrence for bodily injury property damage to include Premisesl Operations; 
Products, Completed Operations and Contractual Liability. Contractual Liability and 
Contractual Indemnity (Hold harmless endorsement exactly as written in "insurance 
requirements" of specifications). 

XXX3.Automobile Liability - $1,000,000 each occurrence - owned/non-owned/hired automobiles 
included. 

_ 4. Excess Liability - $ ____ . 00 per occurrence to follow the primary coverages. 

XXX 5. The City must be named as and additional insured on the liability policies; and it must 
be stated on the certificate. 

6. Other Insurance as indicated: 

_ Builders Risk completed value 
_ Liquor Liability 
_ Fire Legal Liability 
_ Protection and Indemnity 
XXX Employee Dishonesty Bond 

$ .00 
$ .00 
$ .00 
$ .00 
$25,000.00 

xxx 7.Thirty (30) days written cancellation notice required. 

XXX a.Best's guide rating B+:VI or better, latest edition. 

XXX 9.The certificate must state the Quote number and title 

VENDOR AND INSURANCE AGENTSTATEMENT: 

(We understand the Insurance Requirements of these specifications and that evidence of this 
insurance may be required within five (5) days after Proposal opening. 

Vendor 

January 26, 2010 
City of Miami Beach 
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REQUEST FOR PROPOSALS NO. 34-05/06 
ACKNOWLEDGMENT OF ADDENDA 

Directions: Complete Part I or Part II, whichever applies. 

Part I: Listed below are the dates of issue for each Addendum received in connection with this RFP: 34-
05106 

Addendum No.1, Dated _________ _ 

Addendum No.2, Dated _________ _ 

Addendum No.3, Dated _________ _ 

Addendum No.4, Dated __________ _ 

Addendum No.5, Dated _________ _ 

Part II: ___ No addendum was received in connection with this RFP. 

Verified with Procurement staff 

Name of staff 

(Contractor -Name) 

January 26, 2010 
City of Miami Beach 

(Signature) 

Date 

(Date) 
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TO: City of Miami Beach 
City Hall 
1700 Convention Center Drive 
Procurement Division 
Miami Beach, Florida 33139 

DECLARATION 

Submitted this __ day of _________ , 2006. 

The undersigned, as contractor, declares that the only persons interested in this proposal are named herein; 
that no other person has any interest in this responses or in the Contractto which this response pertains; that 
this response is made without connection or arrangement with any other person; and that this response is in 
every respect fair and made in good faith, without collusion or fraud. 

The contractor agrees if this response is accepted, to execute an appropriate City of Miami Beach 
document for the purpose of establishing a formal contractual relationship between the contractor and 
the City of Miami Beach, Florida, for the performance of all requirements to which the response pertains. 

The contractor states that the response is based upon the documents identified by the following number: 
RFP NO.34-05/06 

January 26. 2010 
City of Miami Beach 

SIGNATURE 

PRINTED NAME 

TITLE (IF CORPORATION) 

RFP No: 
37Oi52 



SWORN STATEMENT UNDER SECTION 
287.133(3)(a), FLORIDA STATUTES, ON PUBLIC 

ENTITY CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICER AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to ______ -:--:-:--__ -:---:-:-:--~~----
[print name of public entity] 

~------------------~~~~~------~~---------------------[print individual's name and title] 

fur ____________________________________ ___ 

[print name of entity submitting sworn statement] 

whose business address is 

and (if applicable) its Federal Employer Identification Number (FEIN) is ______ (lfthe 

entity has no FEIN, include the Social Security Number of the individual signing this sworn statement: 

------------------------------.) 
4. I understand that a "public entity crime" as defined in Paragraph 287.133(1 )(g), Florida Statutes, 

means a violation of any state or federal law by a person with respect to and directly related to the 
transaction of business with any business with any public entity or with an agency or political 
subdivision of any other state or of the United States, including, but not limited to, any bid or 
contract for goods or services to be provided to any public entity or an agency or political 
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, 
collusion, racketeering, conspiracy, or material misrepresentation. 

5. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1 )(b), Florida 
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in any federal or state trial court of record relating to charges brought by 
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a 
plea of guilty or nolo contendere. 

6. I understand that an "affiliate" as defined in Paragraph 287.133 (1 )(a), Florida Statutes, means: 

1) A predecessor or successor of a person convicted of a public entity crime; or 

2) An entity under the control of any natural person who is active in the management of the 
entity and who has been convicted of a public entity crime. The term "affiliate" includes those 
officers, directors, executives, partners, shareholders, employees, members, and agents who 
are active in the management of an affiliate. The ownership by one person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income 
among persons when not for fair market value under an arm's length agreement, shall be a 
prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding 36 months shall be considered an affiliate. 
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5) 

6) 

I understand that a "person" as defined in Paragraph 287.133(1 )(e), Florida Statutes means any 
natural person or entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts for the 
provision of goods or services let by a public entity, or which otherwise transacts or applies to 
transact business with a public entity. The term "person" includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in 
management of an entity. 

Based on information and belief, the statement which I have marked below is true in relation to the 
entity submitting this sworn statement. [indicate which statement applies.] 

___ Neither the entity submitting this sworn statement, nor any officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the 
management of the entity, nor any affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989. 

___ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members or agents who are active in 
management ofthe entity, or an affiliate ofthe entity has been charged with and convicted 
of a public entity crime subsequent to July 1, 1989. 

___ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and convicted 
of a public entity crime subsequent to July 1, 1989. However, there has been a 
subsequent proceeding before a Hearing Officer of the State of Florida, Division of 
Administrative Hearings and the Final Order entered by the hearing Officer determined 
that it was not in the public interest to place the entity submitting this sworn statement on 
the convicted vendor list. [attach a copy of the final order] 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR 
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY 
ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN 
WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC 
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT 
PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE 
IN THE INFORMATION CONTAINED IN THIS FO.RM 

[signature] 

Sworn to and subscribed before me this _____ day of __________ , 2006 

Personally known ___________ _ 

OR Produced identification ______ _ Notary Public - State of 

My commission expires _______ _ 

(Type of Identification) 

(Printed typed or stamped Commissioned name of Notary Public) 

January 26,2010 
City 01 Miami Beach 

RFP No: 
390152 



Contractor's Name: 

Principal Office Address: 

Official Representative: 

Individual 
Partnership (Circle One) 
Corporation 

If a Corporation, answer this: 
When Incorporated: 

In what State: 

If a Foreign Corporation: 
Date of Registration with 
Florida Secretary of State: 

Name of Resident Agent: 

Address of Resident Agent: 

President's Name: 

Vice-President's Name: 

Treasurer's Name: 

Members of Board of Directors 

January 26,2010 
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Questionnaire (continued) 

If a Partnership: 

Date of organization: 

General or Limited Partnership*: 

Name and Address of Each Partner: 

ADDRESS 

* Designate general partners in a Limited Partnership 

I. Number of years of relevant experience in operating Security Guard 
Services: _______ _ 

2. Have any agreements held by Contractor for a project ever been canceled? 
Yes ( ) No ( ) 

If yes, give details on a separate sheet. 

3. Has the Contractor or any principals ofthe applicant organization failed to qualify as a 
responsible Proposer, refused to enter into a contract after an award has been made, 
failed to complete a contract during the past five (5) years, or been declared to be in 
default in any contract in the last 5 years? 

If yes, please explain: 
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Questionnaire (continued) 

4. Has the Contractor or any of its principals ever been declared bankrupt or 
reorganized under Chapter 11 or put into receivership?Yes ( ) No ( ) 

If yes, give date, court jurisdiction, action taken, and any other explanation deemed 
necessary on a separate sheet. 

5. Person or persons interested in this bid and Qualification Form have ( ) have not ( ) 
been convicted by a Federal, State, County, or Municipal Court of any violation of law, 
other than traffic violations. To include stockholders over ten percent (10%). (Strike 
out inappropriate words) 

Explain any convictions: 

6. Lawsuits (any) pending or completed involving the corporation, partnership or 
individuals with more than ten percent (10%) interest: 

A. List all pending lawsuits: 

B. List all judgments from lawsuits in the last five (5) years: 

C. List any criminal violations and/or convictions of the Contractor and/or any of 
its principals: 

7. Conflicts of Interest. The following relationships are the only potential, actual, or 
perceived conflicts of interest in connection with this proposal: (If none, state same.) 
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Questionnaire (continued) 

8. Public Disclosure. In order to determine whether the members of the Evaluation 
Committee for this Request for Proposals have any association or relationships 
which would constitute a conflict of interest, either actual or perceived, with any 
Contractor and/or individuals and entities comprising or representing such 
Contractor, and in an attempt to ensure full and complete disclosure regarding this 
contract, all Contractors are required to disclose all persons and entities who may be 
involved with this Proposal. This list shall include public relation firms, lawyers and 
lobbyists. The Procurement Division shall be notified in writing if any person or entity 
is added to this list after receipt of proposals. 
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Questionnaire (continued) 

The Contractor understands that information contained in this Questionnaire will be relied 
upon by the City in awarding the proposed Agreement and such information is warranted by 
the Contractor to be true. The undersigned Contractor agrees to furnish such additional 
information, prior to acceptance of any proposal relating to the qualifications of the 
Contractor, as may be required by the City Manager. The Contractor further understands 
that the information contained in this questionnaire may be confirmed through a background 
investigation conducted by the Miami Beach Police Department. By submitting this 
questionnaire the Contractor agrees to cooperate with this investigation, including but not 
necessarily limited to fingerprinting and providing information for credit check. 

WITNESS: 

Signature 

Print Name 

WITNESS: 

Signature 

Print Name 

WITNESS: 

Signature 

Print Name 

(CORPORATE SEAL) 

January 26, 2010 
City 01 Miami Beach 

IF INDIVIDUAL: 

Signature 

Print Name 

IF PARTNERSHIP: 

Print Name of Firm 

Address 

By: ___________ _ 

General Partner 

Print Name 

IF CORPORATION: 

Print Name of Corporation 

Address 

By: ______________ __ 

President 

Attest: ________________________ __ 
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SECTION VIII - BEST PERFORMANCE PROCUREMENT INFORMATION 
DOCUMENTS TO BE COMPLETED BY CUSTOMERS OF THE RESPONDENT 
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m MIAMIBEACH ~ 

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

PROCUREMENT DIVISION 
Tel: 305.673.7490 ,Fax: 305.673.7851 

January 22, 2010 

To: 

Phone: 
Fax: 
E-mail: 

Subject: Performance Evaluation of __________________ _ 
Number of pages including cover: 2 

To Whom It May Concern: 

The City of Miami Beach has implemented a process that collects past performance 
information on various security guard contractors. The information will be used to assist City 
of Miami Beach in the procurement of future/various security guard services/projects. 

The company listed in the subject line has chosen to partiCipate in this program. They have 
listed you as a past client that they have done work for. Both the company and City of Miami 
Beach would greatly appreciate you taking a few minutes out of your busy day to complete 
the accompanying questionnaire. 

Please review all items in the following attachment and answer the questions to the best of 
your knowledge. If you cannot answer a particular question, please leave it blank. Please 
return this questionnaire to John Ellis by Friday, July 14, 2006 by fax: 305.673.7851; or e
mail johnellis@miamibeachfl.gov 

Thank you for your time and effort. 

Gus Lopez, CPPO 
Procurement Director 
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MIA.MI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

PROCUREMENT DIVISION 
Tel: 305.673.7490 ,Fax: 305.673.7851 

PERFORMANCE EVALUATION SURVEY 
Contractor Name: ___________________________ _ 

Point of Contact: ____________________________ _ 

Phone and e-mail: ____________________________ _ 

Please evaluate the performance of the contractor (10 means you are very satisfied and have no questions 
about hiring them again, 5 is if you don't know and 1 is if you would never hire them again because of very 
poor performance). 

NO CRITERIA UNIT 

1 Ability to manage the project cost (minimize change orders) (1-10) 

2 Ability to maintain project schedule (complete on-time or early) (1-10) 

3 Quality of services (1-10) 

4 
Professionalism and ability to manage (includes responses and (1-10) 
prompt payments to suppliers and subcontractors) 
Close out process (no punch list upon turnover, warranties, 

5 as-builts, operating manuals, tax clearance, etc, submitted (1-10) 
promptly) 

6 
Communication, explanation of risk, and documentation (1-10) 
(construction interface completed on time) 
Ability to follow the agencies rules, regulations, and requirements 

7 (housekeeping, safely, etc ... ) (1-10) 

Overall customer satisfaction and hiring again based on 
8 performance (comfort level in hiring contractor again) (1-10) 

Overall Comments: ___________________________ _ 

Agency or Contact Reference Business Name: __________________ _ 

Contact Name: ___ ~---------------------------
Contact Phone and e-mail: ________________________ _ 
DmeofServices: ___________________________ _ 

Dollar Amount for Services: -------------------------
January 26,2010 RFP No: 
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BILLING RATE: 

PROVIDE UNARMED SECURITY GUARD SERVICES 

REQUEST FOR PROPOSALS NO. 34-05/06 

COST PROPOSAL 

The billing rate quoted shall include full compensation for labor, equipment use, travel time, hiring of 
security guards and any and all cost associated to the proposer in order to provide the City of Miami 
Beach with a Best Value Contract for Unarmed Security Guard Services. 

We propose to furnish Unarmed Security Guard Services for the City of Miami Beach, in accordance 
with the complete/required Scope of Services, as follows: 

ITEM DESCRIPTION 

#1 LEVEL I - UNARMED 

#2 LEVEL 11- UNARMED 

#3 SUPERVISOR(S) 

January 26.2010 
City of Miami Beach 

OPTION 1: 

EST. HOURS HRiBILLlNG TOTAL 

RATES 

200,0001 year $ $ 

20,0001 year $ $ 

10,000/year $ $ 

ANNUAL GRAND TOTAL: $ __________ __ 

(WRITTEN AMOUNT) 

RFP No: 
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PROVIDE UNARMED SECURITY GUARD SERVICES 

REQUEST FOR PROPOSALS NO. 34-05/06 

COST PROPOSAL 

BILLING RATE: 
The billing rate quoted shall include full compensation for labor, equipment use, travel time, hiring of 
security guards and any and all cost associated to the proposer in orderto provide the City of Miami 
Beach with a Best Value Contract for Unarmed Security Guard Services. 

We propose to furnish Unarmed Security Guard Services for the City of Miami Beach, in accordance 
with the complete/required Scope of Services, as follows: 

ITEM DESCRIPTION 

#1 LEVEL II - UNARMED 

#2 SUPERVISOR(S) 

OPTION 2: 

EST. HOURS 

220,000/ year 

10,000/year 

HRiBILLING 

RATES 

$_--

$_--

TOTAL 

$_----

$_----

ANNUAL GRAND TOTAL: $ _____ __ 

(WRITTEN AMOUNT) 

The City reserves the right to recommend negotiations and award a contract(s) based on 
the City's Best Value Procurement process. 

January 26, 2010 
City 01 Miami Beach 

RFP No: 
490152 



ATTACHMENT A 
Current Security Posts 

Police Department 

1- City Hall 

1-Guard ........ 8am -10:30 pm ..... Monday - Saturday (S) 

2- Boardwalk 

2- guards ....... 5am - gam ............ Monday - Sunday (7) 
3- guards ...... ..4pm - 1 am ............ Monday - Sunday (7) 
2- guards ........ gam - 5pm ............ Saturday & Sunday (2) 

3- BeachwalklRDA City Center 

1- guard ........... 5am-gam ............. Monday -Sunday (7) 
1- guard ........... gam-5am ............. Monday -Sunday (7) 
1- guard ............ 5pm-1am ............. Monday-Sunday (7) 

4- Lincoln Road/RDA City Center 

2- guards ........... Sam- 4pm ........... Monday -Sunday (7) 
4- guards .......... .4pm- 2am ........... Monday -Sunday (7) 

5- Flamingo Park 

1- guard .......... Spm-2am ............. Monday -Sunday (7) 
1- guard ........ 1 Opm -Sam ............ Monday -Sunday (7) 

6- North Shore Youth Center 

1-guard .......... 1 Opm- Sam ............ Monday -Sunday (7) 

7- South Point ParklRDA South Pointe 

2-guards ....... 10am -2am ........... Monday - Sunday (7) 

8- Alaska BaywalklRDA City Hall 

1- guard ..... 5am -gam ............. Monday - Sunday (7) 
1- guard ..... Spm -12am ............. Monday - Sunday (7) 

January 26, 2010 
City of Miami Beach 

RFP No: 
5ciOi"52 



ATTACHMENT A 
Current Security Posts 

9- Alaska Parcel/payment RDA South Pointe 

(South Pointe Pier to Monty's Restaurant) 

2- guards .... .4pm - 12am ............ Monday - Sunday (7) 

10- Sanitation - only on special needs 

11- Police Dept (special events) 

12- 7th Street garage 
13- 12th Street garage 
14_13th Street garage 
15- 16th Street garage 
16- 17th Street garage 
17- 42nd Street garage 
18- Parking Coin Room 

Parking Department 
** See Quick Overview on following Page 

19- P-Lot @ City Hall/Convention Ctr. 

Property Management 

20- Normandy Shores Guard Gate 

24 hr service/7days a week 

BASS Museum 

21- Bass Museum 

Hours vary ..... 7days a week 

Parks and Recreation 

22- Alton Rd Golf Club 

7:30pm- 6am ..... 7 days a week 

January 26,2010 
City of Miami Beach 
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Quick Overview 

Department Responsible 

Police Department 

1 City Hall 
2 Boardwalk 
3 Beach walk ....... (RDA) 
4 Lincoln Road ..... (RDA) 
5 Flamingo Park 
6 North Shore Recreation 
7 South Pointe Park ... (RDA) 
8 Alaska Baywalk ... (RDAl 
9 Alaska Parcel ...... (RDA) 
10 Sanitation 
11 Police Dept -spc. events 
** Supervisors Salary 

Parking Division 

12 7m Street garage 
13 12U1 Street garage 
14 13tn Street garage 
15 16tn Street garage 
16 17m Street garage 
17 42no Street garage 
18 Parking Div. Coin Room 
19 P-Iot City Hali/Conv. Ctr. 

Property Management 

20 Normandy Shores Guard 
gate 

Bass Museum 

21 Bass Museum 

Parks and Recreation 

22 Alton Road Golf Club 

TOTALS 

January 26,2010 
City of Miami Beach 

ATTACHMENT A 

Yearly hours - Cost Contact 

85,202 hrs-- Tim O'Regan ext. #5440 
Cell# 305- 725-5342 

4,186 hrs --
13,312 hrs -

7,280 hrs --
21,840 hrs -
5,824 hrs --
2,912 hrs --

11,648 hrs -
3,640 hrs.-
5,824 hrs -

Temp discontinued 
As needed 

8,736 hrs --

83, 616 hrs --estimate Chuck Adams ext. # 6863 
786-412-6431 

22,776 hrs -
7,956 hrs - Miguel Beingolea 

10,972 hrs - 786-402-8757 
13,312 hrs-
17,784 hrs -
8,736 hrs --
2,080 hrs --

8,736 hrs --
305-673-7807 

8,736 hrs -

7,176 hrs -- estimate 
(954) 683-1536 

7,176 hrs --

3,822 hrs-- Randy Weber 
(305) 532-3350 

3,822 hrs 

188,552 hrs -- estimate 

RFP No: 
52iif52 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

MEMORANDUM 

TO: Finance and Citywide Projects Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 19, 2010 

SUBJECT: A DISCUSSION REGARDING AN AMENDED AND RESTATED BASS MUSEUM 
AGREEMENT 

ANALYSIS 

The Bass Museum (Museum) was established from its inception as a strong public/private partnership 
through a contractual agreement entered into in 1963, when the City accepted the gift of the art 
collection of John and Johanna Bass (the Bass Collection), in exchange for making the Bass Collection 
open and available to the public in a building maintained by the City. 

Specifically, the 1963 Agreement, as amended, requires the City to maintain the Collection in 
perpetuity; provide for the exhibition of the Collection; keep it open and available to the public; and 
provide basic funding for the maintenance and exhibition of the Collection. The City fulfills this 
obligation by funding the operational elements ofthe Bass Museum and maintaining the building, which 
is a City asset. 

The Agreement further stipulates that the Bass Museum shall be overseen by a Board of Trustees, 
which is currently composed of the City Manager, the President of the Miami Beach Chamber of 
Commerce, the President of the Friends of the Bass Museum, Inc., and two members of the Bass 
family. The Board has the responsibility for Museum policies and procedures, as well as day-to-day 
management through the staff it employs. 

In addition to the City and the Board of Trustees, a third entity exists to promote and further the mission 
of the Bass Museum: the Friends of the Bass Museum, Inc. This 501 (c)3 was established in 1978 as 
the membership and fundraising arm of the Museum. The President of the Friends chairs the Board of 
Trustees. The Friends' board of directors serves as advisor to the Trustees; advocates and raises 
funds for the Museum; and sponsors Museum programs (which include all special exhibitions and 
educational programs). 

The Museum's membership, education, development, and marketing efforts are realized by employees 
of the Friends of the Bass Museum. The Museum's Executive Director/Chief Curator is a City 
employee (with full benefits), but is hired by, and answers to, the Board of Trustees. Thus, the current 
Museum staff consists of City employees (both classified and unclassified) and Friends employees, 
with substantial differences in benefits and pay scales. 

The Administration has been working closely with representatives of the Board of Trustees and the 
Friends to streamline the Museum's current governance model, standardize employment practices, and 
empower the Museum to fully realize its potential as the City's preeminent art institution. 

At the June 3, 2009, City Commission Meeting, Resolution No. 2009-27089 was approved, which 
authorized the transfer of $137,000 in budgeted, appropriated funds for the Bass Museum, to the 



Friends of the Bass Museum. In addition to providing the Friends with direct oversight and 
management of the operational issues funded by this allocation, this also allows the Friends to pursue 
potential savings by using non-City contracts for certain services (such as carpet cleaning or for the 
purchase of office supplies, for example). By transferring the budget allocations for certain line items, 
the City also began the process oftransitioning some of the day-to-day administration and oversight of 
operational issues to the Friends. 

This is an important step in moving toward increased simplification of the Museum's governance 
structure, which has been considered essential for the future well-being of the institution and was 
included in the Museum's five-year strategic plan, completed in March 2007. This concept was also 
discussed at the May 5, 2009 Finance and Citywide Projects Committee. The Finance Committee 
approved the transfer of those operating line item balances and recommended that the Administration 
come back as part of the budget process for any future allocations. Accordingly, at the September 24, 
2009 City Commission Meeting, Resolution No. 2009-27216 was approved, authorizing the transfer of 
$512,000 to the Friends of the Bass Museum to fund certain operating expenses for Fiscal Year 2009-
10. 

Concurrent with the above, the Administration and representatives of the Friends of the Museum 
commenced discussions in August of 2009 to begin the process of developing a new governance 
model for the Museum, which includes an overhaul of the existing by-laws of the Friends, culminating in 
the creation of a new 501 (c)3, to be known as the Bass Museum of Art, Inc. (which entity will replace 
the Friends as the new governing entity for the museum). 

The Administration also has been working with Dennis Richard, who is the testamentary representative 
of the Bass Family (and therefore successor in interest to John and Johanna Bass under the original 
1963 Agreement), to draft a new (amended and restated) Agreement, essentially updating the terms 
and conditions of the 1963 Agreement. A draft of the proposed "Amended and Restated Bass Museum 
Agreement" is attached for your reference. 

This new Agreement would replace both the existing Board of Trustees and the Friends of the Bass 
Museum, Inc., with a new governing body, the Bass Museum of Art, Inc., composed of actual 
stakeholders (as opposed to the current Board of Trustees, who maintain their seats by virtue of their 
contractually designated positions). The City Manager would retain membership on the new governing 
board, with voting power equivalent to 20% of the Board. The day-to-day responsibility to ensure the 
City's contractual obligations to maintain the Collection would be handled by this new governing body. 

The Friends are currently working on updating and amending their by-laws in preparation for their 
transitioning to this new governing body, the Bass Museum of Art, Inc. 

Replacing the current, antiquated governance structure with the aforestated new board will transfer 
decision-making power to professionals and stakeholders; finally bringing the Museum into full 
compliance with the accepted operating standards of the American Association of Museums (AAM) , 
and empowering the institution to become one of the region's leading art museums. While the City will 
continue its financial contractual obligations to maintain and exhibit the Collection in perpetuity, it will 
realize substantial savings over time through the transitioning of all City staff and daily operational 
expenses to the new governing body. 

The item is submitted to the Committee for discussion and direction on this matter. 

JMG/HMF/mas 

F:\info\$ALL\Max\TCD\Bass\Finance Committee Bass Agenda Item draft.doc 



DRAFT 

AMENDED AND RESTATED BASS MUSEUM AGREEMENT 

This Amended and Restated Bass Museum Agreement is entered into this day of 

________ , 2010, by and between the City of Miami Beach, a Florida municipal 

corporation (hereinafter "City"), and Dennis Alan Richard as the successor to "Bass," defined 

below (hereinafter "Dennis Richard"). 

WIT N E SSE T H: 

RECITALS 

WHEREAS, on the 8th day of July, 1963, an agreement was made between John and 

Johanna Bass of the City of New York, State of New York ("Bass") and the City, whereby Bass 

donated and the City accepted a substantial and valuable art collection, known as the "JOHN 

AND JOHANNA BASS COLLECTION," for the use and enjoyment of the citizens and visitors 

of the City, conditioned, amongst others, upon the agreement on the part of the City that the 

collection shall be made open and available to the public; maintained in the building previously 

utilized by the City as a library, modified structurally; that the collection be known in perpetuity 

as the JOHN AND JOHANNA BASS COLLECTION, and maintained and administered by a 

self-perpetuating board of trustees, and the building named THE BASS MUSEUM OF ART 

("Agreement"); and 

WHEREAS, the JOHN AND JOHANNA BASS COLLECTION was augmented after 

the Agreement with additional donations made by John and/or Johanna Bass and accepted by the 

City which, together with the original donation became part of the JOHN AND JOHANNA 

BASS COLLECTION; and 

WHEREAS, the City has funded the maintenance and operation of THE BASS 

MUSEUM OF ART and the JOHN AND JOHANNA BASS COLLECTION since 1963 in 



accordance with its obligations under the Agreement; and 

WHEREAS, all of the right, title and interest of Bass under the Agreement was duly 

assigned and transferred to Melvin J. Richard on or about June 21, 1979; and thereafter, duly 

assigned and transferred to Dennis Richard on or about February 12, 2001; and 

WHEREAS, the Agreement was amended by Melvin J. Richard and the City in June of 

1979, and again in June of 1988, and again in September of 1990; and 

WHEREAS, Dennis Richard and the City have decided to amend and restate the 

agreement as set forth in this Amended and Restated Bass Museum Agreement. 

NOW, THEREFORE, Dennis Richard and the City hereby agree as follows: 

1. The aforegoing Recitals are true. 

2. The City agrees to continue to fund the administration, operation, and 

maintenance of the JOHN AND JOHANNA BASS COLLECTION, permanently and as a whole, 

in compliance with the American Association of Museums ("AAM") Standards for Collections 

Stewardship (whether on display or in storage), and the placement of the JOHN AND 

JOHANNA BASS COLLECTION on exhibit for the use and enjoyment of the public under the 

terms and conditions hereinafter specified. City agrees to maintain the JOHN AND JOHANNA 

BASS COLLECTION in the building formerly utilized by the City as a municipal library, as 

such building has been and may be modified or expanded from time to time, which building is 

located on a site which is generally bounded as follows: By 21 sl Street on the South; 22nd Street 

on the North; Park Avenue on the West, and Collins Avenue on the East. In the event that said 

building becomes unavailable because of damage, destruction, act of God, or compelling public 

necessity, the City agrees to make available other facilities, equal and comparable to said 

building, in which the JOHN AND JOHANNA BASS COLLECTION shall be housed and 

maintained under the same terms and conditions. Said building is to be named as the "THE 

2 



BASS MUSEUM OF ART." 

3. The City agrees to maintain the said building so that it is suitable and utilizable as 

an art museum in accordance with AAM Standards for Facilities Risk Management and 

Collections Stewardship, and to provide and maintain: 

a. Adequate and proper lighting for the purposes intended; 

b. Adequate provisions for office space, storage, receiving and repair space; 

c. Adequate and appropriate facilities and appurtenances for the hanging and 

display of art; 

d. Suitable signs naming THE BASS MUSEUM OF ART, placed on Collins 

Avenue, 2l 5t Street, 22nd Street, and Park Avenue, Miami Beach, and above the main entrance to 

the museum; 

The City may delegate or contract out these obligations. 

4. The JOHN AND JOHANNA BASS COLLECTION shall be governed, 

administered, operated, and maintained, in compliance with AAM Guidelines, by The Friends of 

the Bass Museum, Inc. (which may be renamed THE BASS MUSEUM OF ART, INC.), an 

independent 501(c)(3) non-profit corporation, through its Board of Directors (hereinafter 

"Board"), which shall be responsible for the following: 

a. Mission and Strategic Planning - The Board shall engage in ongoing 

planning activities as necessary to determine the mission of the Museum and its strategic 

direction, to define specific goals and objectives related to the mission, and to evaluate the 

success of the Museum's services toward achieving the mission. 

b. Fiscal Responsibility - The Board shall annually approve the museum's 

budget and regularly assess the museum's financial performance in relation to the budget. 

c. Fundraising - The Board shall actively participate in the fundraising 

3 



process through members' financial support and active seeking of the support of others. 

d. Oversight of Executive Director - The Board shall hire, fire, define and 

approve job description, set the compensation for, and annually evaluate the performance of the 

Executive Director. 

e. Legal and Other Compliance - The Board shall ensure that an internal 

reView of the Museum's compliance with known existing legal, regulatory, and financial 

reporting requirements is conducted annually and that a summary of the results of the review is 

provided to the entire Board. 

f. Bylaws - the Board shall enact bylaws, and amendments thereto, 

provided that nothing therein shall be inconsistent with this agreement. 

5. The Board shall appoint the City Manager to be a member of the Board with 

voting power equivalent to 20% of the total members of the Board. For example, if the Board 

consists of five (5) members, the City Manager's vote shall be equivalent to one (1) vote. If the 

Board consists of twenty (20) members, the City Manager's vote shall be equivalent to five (5) 

votes. 

6. The JOHN AND JOHANNA BASS COLLECTION shall be administered, 

operated, and maintained in perpetuity, and open to the public in accordance with a reasonable 

time schedule established by the Board, and shall not be disposed of in whole or in part by sale, 

gift, exchange, or otherwise, except as decided by the Board, in accordance with its bylaws and 

AAM guidelines. In the event any works are disposed of, the proceeds thereof shall be used 

exclusively for the purchase of other works of art, which shall become part of the JOHN AND 

JOHANNA BASS COLLECTION and shall be subject to the same terms and provisions of the 

original collection. All accession and deaccession of objects of art shall be in accordance with 

standard museum practices and AAM guidelines. 

4 



7. Any controversies or claims arising out of, or relating to this Agreement, or the 

breach thereof, shall be settled by arbitration in accordance with the rules of the American 

Arbitration Association and judgment upon the award rendered by the arbitrators may be entered 

in any Court having jurisdiction. 

8. THIS AGREEMENT shall be binding upon the heirs, personal representatives, 

administrators, assigns and successors of the parties hereto. 

IN WITNESS WHEREOF, the parties have set their hands and seals at the place and on 

the date first above written. 

ATTEST: 

CITY CLERK 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 
: ss. 

DENNIS ALAN RICHARD 

CITY OF MIAMI BEACH, a Municipal 
corporation, 

By: ______________ _ 

MAYOR 

I HEREBY CERTIFY that on this day personally appeared before me, an officer duly 
authorized to administer oaths and take acknowledgments, DENNIS ALAN RICHARD, to me 
well known to be the person described in and who executed the foregoing instrument and 
acknowledged before me that he executed the same freely and voluntarily for the purposes 
therein expressed. 

WITNESS my hand and official seal at the County and State aforesaid, this ___ day 
of ________ , 2010. 

NOTARY PUBLIC, State of Florida 

My Commission Expires: 
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.. RESOLUTION NO. ,.1024 

BE IT RESOLVED BY '!'BE CITY COUNCIL OF THE CI'l'Y OF MIAMI 
. BEACH, FLORIDA, that it is in the best interests of the City 

and of its residents that the C1 ty of Miami . Beach accept,. and 
it does hereby accept the gift of John and Johanna Bass 'of the. 
Art Collection known as the -Bass Art Colle~t1onM asident1-
f.1ed and spe~.1f.1ed in the Agreement hereinaftar referred to, 
and that the 'sa1d gift be, and it is hereby accepted subject 
to the conditions and provisions. set forth in said Agreement.: 
a:1d .:-0;' .. 

,:. ;0,. 

WHEREAS, an· agreement has' beEm duly. 'prepared: ~ett:irici 
forth the conditions and provisions of said gift ,and tIle City 
Council b~ing familiar.with the same, it is . 

NOW, THEREFORE, DULY RESOLVED BY THE CITY COUNCIL OF TEE 
CI'l'Y OF MIAMI BEACH, FLORIDA, that the'Mayor and:the· .. c..tty 
Clerk be and they are hereby authorized 'and directe~ to execute 
and deliver 'for and in the name of the City said Acireement 
setting fo~ the conditions and provisions of said gift. 

PASSED and ADOPTED this 3rd day of July, 1963 .•.. ' :'., 

A'l'TEST: 

' . 
. ', :. 

OffiCI! 0' CITY ATrO~EY -:- 1130 WASlfINGTON AVENIIE - MIAJoII BEACH 39. FLOIIDA 
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m:IS AG.REE:M.E:&'l' made t:hia £. ~ day af Ju~y I. 1963. in 

the Ci.ty af M.iam:i. Beach. state af Floric1a.. by and between JOHN and 

JOBANEA BASS of the Ci.ty of ~ew Ycrk. state af Bew York. parties 

of t:he first part. hereinafter called. -BASS." and the an OF 

MIAMI: BEACH. a Municipal corporation. of the State of Florida. 

hereinafter called. -c::rTY." 

WI'l'~ESSE'l'H: 

BASS are the owners of a subBtantia~ and val.uable art 

co~lec:tion. known as the "Jelm AND ~ BASS CCI..I.Ec=:I:ON. N ·herein-

after referred. to as the "CCLI.EC'r.IO~. It BASS desire and in tend to 

dona te this COLU:~ON to the c:tn' OF MIAMI SEACB fer the use and 

enjoyment of its citizens and visitors. c:cncU.tioned. amongst others. 

upon the aqreement en the part of the CZTY that the CCLLEC'!'ZON 

shall be made open and availa.ba t:c the publlc~ lIIIlintained in the 

buildi.ng' previous~y utill.zed by the CZTY as a lll::lrary, mcdi£.ied 

structura~ly, as hereinafter specif;ied~ that the CCLLEC'l'J:ON be 

known in perpetuity as the .lORN' AmJ JOHlWNA BASS COLLEC'l'.!ON.. and 

maintained and administered by a seif-~erpetua.ting ·Board of-Trustees. 

and the building' named. "'mE BASS MUSECM OF ART." 

c::r.IY. for its part. ia desirous of obt:aining said art 

collection for the enjoyment of its citizens and visitors and is 

agreeable to the ccnctiticns hereinafter set forth under which the 

COI.LJ::~:'X is to be made avail.a.ble. 

IU C~NSZDERA~ON TBEREFnRE of the foregoing' Recitals 

and of the mut:ual covenants hereinafter set forth. it is agreed 
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as follows: 

1. The foregoing Recitals are true and form the basis 

of this Agreement. This Agreement, in the event of ambiguity, shall 

be interpreted so as to carry out the purposes set forth in the 

Recitals. 

2. BASS, as the owners of the JOHN AND JOHANNA BASS 

COLLECTION hereby give, grant and convey to the CITY outright 

and in fee simple, on the terms and conditions hereinafter'set 

forth, the art objects comprising the said COLLECTION, which is 

identified with particularity in Exhibit "A", attached hereto and 

made a part hereof by this reference. 

3. In return and as consideration for the said gift on 

the part of BASS, the CITY agrees to administer, operate and maintain 

said COLLECTION, permanently and as a whole, as the JOHN A~ JOHANNA BASS 

COLLECTION, and cause the same to be placed. on exhibit for the use 

and enjoyment of the public under the terms and conditions hereinafter 

specified. CITY agrees to maintain the COLLECTION in the building 

formerly utilized by the CITY as a municipal library, which building 

is located on a site which may be generally bounded as follows: 

By 21st Street on the South~ 22nd Street on the North~ Park Avenue 

on the West, and by the new Public Library Building of the City of 

Miami Beach on the East. In the event that said building becomes 

unavailable because of damage, destruction, act of God, or compelling 

public necessity, the CITY agrees to make available other facilities, 

equal and comparable to said building, in which ,the COLLECTION 

shall be housed and maintained under the same terms and conditions. 

4. Said building is to be suitably named as the "BASS 



_ ____ ... ~.. __ ..-......w. '-if!' , I, J fI"!f ~. JlII UQ.J...1,%eQ ex-

cl.usive~y fer the axhihiti.cn of. I:hII mIt;;;:! etas. ~ bainq the intent .. 

and purpose of th:i.s prcvU:Lcn ·~that the mIJ.EC"""T'Om be maintained aa 

a whole on the f~st fleor. 

6. '1'he c::tr.{. agrees to modify and u!:er the said building so 

as to make it su:itable and ut:i 1 izable as an art m11Beum: among such 

!llCdi£ic:aticns and uterations C!I:LY aqreu: 

(a) All gallery and exhibition space windows shall be 

made light-proof. 

(b) Adequate. and proper lighting shall be provided for the 

axhibi t areas. 

(el ~e existing West Reom or space of the building, 

presently divided by a gallery, shall be mcdi£ied SD as to allew for 

approximately fi£teen (15) feet ~ce between f100r and ceiling 

fer use as gallery or exhibition space. 

Cd) There shall be fcur (4) main qaller~es or exhibition 

reoms as ident::l£ied on sketch attacheciheretc. marked Exhibit "s" and 

made a part: hereof by thi.s re:ference. 

(e) The remainder o:f the f.irst tl.cor sha~l have adequate 

previsions for office space. stcr.aqe. receiving and repair space. 

(f) The gallery shall. at the ~'S expense. be provided 

with adequate and appropriate facilities and appurtenances for the 

hanging and the display of the COLI.EC1'l:Ol:l. 

{g}. Air-conditioning and huml.dity control shall be provided 

so that a c:cnstant temperature of approximately seventy-two (72) degrees 

and humidity of net mere than fifty (50%' per cent c:zm be uniformly 

maintained. 

(h) Sui.ta.ble signs naming the BASS HDSEtIM OF ART shall be 

placed on Collins Avenue. 2l.st street:. 22n.d. street:. and Park Avenue. 

Miami Beach. and abeve the main entrance te the Muaeum. 

7. 'l'he bui~ding shall be mcdified. maintained and the exhibits 

kept in goed c:cnctitien and repair at the c:cst and expense o:f 

the <:Xr.!. The exhibit and CCr..:t.ECTl:ON shall be open to. the public 

-3-



I 

" 

in acceraance wi.th a reasanabl.e t::ilzie schad" I e to be adcpt:ed. in 

ac:r:omance with the cti.rectives of tha scam o£ 'l'.r:wItae. hereinafter 

provided fer. 

s. c:rtt shall maintain the said cct.I.ECl'l:CR in perpetuity 

alld shall not dj.apose of the same ill whole or in part by sale. gift. 

exchange or otherwise. 

9. BAss agree to have the COLLEcncm dell verea. to the 

exhibit building within thirty (3D) days after baing fu:rnished with 

written notice by the CITY that the building is ready to receive 

the COLLECnCN, alld as near as may be by December 1. 1963. CT.lY 

agrees to exercise due diligence to have the said buiJ ding ready 

fer the hanging alld placing of the exhibition on or be:fore December 1. 

~963. Warehousing, awaiting shipment. tr.an~portat~on alld delivery 

of the COI.U:cnON shall be at the cost of BASS. The COLLECTl:ON 

shall be placed alld hung within thirty (3D) clays after delivery, and. 

such placing and hanging shall be at the cost of the c:tr.{. 

10. BASS agrees to f~ to the c:tr.( within thirty (30) 

days of the date hereof. or as soon therea£ter as possible. a 

current ana up-to-date appraisal of said collection made by an 

appraiser or appraisers satisfactcry to the insurance c:cmpany 

selected by the CITY. so as to enable the c:r.ry to precure such 

insurance upon said COLIJ::CnON, as it shall deem apprcpria te. 

11. ~~ shall approve and accept this Agreement by 

appropriate formal resolution of its City COuncil. 

12. Wi thin five (5) days after the c::tr.l has furnished to 

BASS or their attorney cer'l:i£,ied copies of the Rellolut:i.cns and/or 

ordinances. :il!Iplementing, authorizing, undertaking or acccmplishing 

those matters specified in Paragraphs 6 and 14 hereof. a Bill of Sale 

(in the form attached hereto as Exhibit "e") to all of the articles 

listed in Exhibit "A" shall be executed by BASS and delivered 

to the CITY. 
-4-
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13. BASS shaJ.l. at all. ~ h8reaftar bave the exprMs 

pr:' vil.ege of making further and saDSaqaaut: ckmat:is::mll or leans of 

addi. ticna..l art works to ths Mwlelllll whl.cb.. i;f and when accepted 

by the CITY. (which expressly rBIIeJ:Ves the riqht a£ acceptance 

or rejection) shal.l be added b:I and· axhib.:i.tsci in the Museum. 

14. The hanging, display, pl..a.c:emant. JIIIUlaqement and day-to- . 

day operation o:f the Museum and of the CCLLEc:nON shall be entrusted 

to a Board o:f Trustees appointed by the ~ty CCunciJ. of the City. 

Thi.s Board sha.l~ be c:cmposed of the ho.lder:r f:cm t:f.ms to time 

of the following of£i.ces: 

Cal City Manager of the c:1ty of M1.ald Beach. 

(b) Cha.il:man of the Libra%:y Board of the City of 
Miami Beach. 

(cl President of the Miami Beach Chamber of COmmerce 
(or successor.) 

In aciditi.on there shall be appointed t:) the Beard .JOml BASS and 

JOHANNA BASS, who shall serve far li.£e. In the avent of the death. 

resi.gnati.cn or inability to serve (by reascn of mental or physical 

deficiency) on the part of e.ithar JOD or .mBNNA BASS, he or she. 

as the aLse may be. shall be succeeded by one of the following named 

children of the said JOE and ~ BASS. in the order named, 

to-wit: ROGER WI:LLIAM BASS, ROBEltT EnRL BASS and E1U:t: UALPH BASS. 

15. Any controversies or cl.aims arising out of. or 

relating to thi.s Agreement. or the breach thereof. shall be settled 

by ar~itrati.on in accordance with the rules of the Ameri.can 

Arbitration Associ.ation and judgment upon the award rendered by 

the arbitrators may be entered in any COurt having jurisdiction. 

16 • THIS AGItEEMEN'l' shall oe oinding upon the heirs. 

personal represenLatives. admini.straLors. aesigns and successors 

-5-



of the parties hereto. 

III Wrl'EESS WHEREOF. the parties have set their hands 

and seals at the place and on 

STAn:: OF FLORJ:DA 
SSe 

COUNTY OF DADE 

the da0e first above wr~tten. 

___ --\_+_ \~ _______ {SE:1.L) 

John Ba\) . 

CITY OF MIAMI BEACH. a Municipal 
Corpora t:i.on. 

SY.?1k./~~ 
Yj/' Mayor 

:r HEREBY CERTIFY that on this day personally appeilr~d' 

beiore me. an officer duly authorized to administer oaths and take 

ac:}-.ncwledgments. JOHN SASS and JOHANNA SASS. h:i.s wi.fe. to me well 

known to be the persons descr:ibed in and who executed the fere-

going instrument and acknowledged before me that they executed 

the same freely and vcluntar~ly fer the purposes therein expressed. 

w:rnmss mv hand and official seal at the County and State 

aforesaid. this ~~day of 

Notaryl Pub~c. S~ate of Florida 

My Commission Expires: 

rlClI~ry rll:':·~. «;'':'\1" c·, flondli :t wIn 
:.lV l.cnol1""""cn !.xPIIU Oae.. 19. 196;' 
HOII'I-::t/ fly I\lIIet1an Surety Co. oj I •• f. 
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~TE OF E'I.OlUDA ) 
) SS •• 

COm:nY OF DADE ) 

PERSONALLY appeared be£ore me, MELVIll J. RIcmum and 

R.. mi. L. JOlmSON, who being by me first ciul.y sworn, deposed 

and said that they are the Mayer and Cj,ty. CJ.erk, respectively, 

of the c.ity of M:i.am:i.. Beach, a Flori.da m:an:i.cipal. ccrporaticn: that: 

they executed the above and fcreqcing instrument fer the pw:pose 

therein expressed: and that they are dul.y authorized to execute 

said instrument for and in the name of the c.ity of Miami Beach. 

FJ.orida. 

wrxm::ss my hand and offj.cial seal at ~e County and State 

afcresa~d. this J7~ day of JUly, 1963. 

Notary PubLic. State of FJ.orida 
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AMENDMENT TO AGREEMENT 

THIS AMENDMENT TO AGREEMENT entered into this 6th day of 

_______ J_u_n_e_, 1979, by and between the CITY OF I1IAMI BEACH, a 

Florida municipal corporation, hereinafter referred to as the "CITY" 

and MELVIN J. RICHARD as Testamentary Devisee under the Will of JOHN 

BASS, on behalf of JOHN AND JOHANNA BASS of the City of New York, 

State of New York, hereinafter referred to as "BASS." 

WIT N E SSE T H: 

WHEREAS, the parties desire to enter into an agreement 

for the purpose of amending the agreement passed and adopted by the· 

Miami Beach City Commission on July 8, 1963, authorizing execution 

of contract with BASS for the purpose of establishing the "Bass 

Museum of Art." 

The following designated sections of the original contract 

are to be amended to read as follows: 

3. In return and as consideration for the said gift on 

the part of BASS, the CITY agrees to administer, operate and maintain 

said COLLECTION, permanently and as a whole, as the JOHN AND JOHANNA 

BASS COLLECTION, and cause the same to be placed on exhibit for ·the 

.use and enjoyment .of the public under the terms and conditions here

inafter specified. The entire collection need not be on display at 

all times, provided those objects not on display are adequately pro

tected while in storage using standard museum procedures, including 

provision for storage in a place where temperature (72°P) and humidity 

(50%) is maintained. CITY agrees to maintain the COLLECTION in the 

building formerly utilized by the CITY as a municipal library, which 

building is located on a site which may be generally bounded as follows: 

By 21st Street on the South; 22nd Street on the North; Park Avenue on 

the West, and by the new Public Library Building of the City of Miami 
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Beach on the East. In the event that said building becomes unavailable 

because of damage, destruction, act of GO~, or compelling public 

necessity, the CITY agrees to make available other facilities, equal 

and comparable to said building, in which the COLLECTION shall be 

housed and maintained under the same terms and conditions. 

S. The first floor of said building shall be utilized 

primarily for the exhibition of the COLLECTION, it being the intent 

and purpose of this provision that the COLLECTION be maintained on 

the first floor. 

8. CITY shall maintain the said COLLECTION in perpetuity 

and shall not dispose of the same in whole or in part by sale, gift, 

exchange or otherwise, except with unanimous written concurrance by 

all five voting members of the Board of Trustees. In the event any 

works are sold due to the unanimous recommendation of the Board of 

Trustees the proceeds thereof can be used exclusively for the purchase 

of other works of art for display, which shall become part of the 

BASS COLLECTION and shall be subject to the same terms and provisions 

as the original collection. 

14. The BASS MUSEUM OF ART shall have a Board of Directors 

composed of the following persons: 

a) City Manager of the City of Miami Beach. 

b) The Chairman of the Library Board of the City of 

Miami Beach. 

c) The President of the Miami Beach Chamber of Commerce. 

d) Two members of the John and Johanna Bass family or 

their lineal descendants. Initially these two positions 

shall be filled in the following order - Roger William Bass, 

Robert Earl Bass, and Eric Ralph Bass. Subsequent repre

sentatives of the BASS family shall be selected by mem-

bers of said family. In the event more than two members 

of the BASS family claim a place on the Board of Trustees, 

the remaining members of the Board of Trustees shall seat 

the eldest claimant who is the issue of Roger William 

Bass and the eldest claimant who is the issue of Robert 

Earl Bass. 

-2-
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The Board of Trustees shall have the following responsibilities: 

1. The hanging, display, placement, management and day to 

day operation of the museum and of the collection of 

works of art. 

2. Preparation of the annual budget to be presented.to the 

City of Miami Beach. 

3. The selection and overseeing of special exhibits and 

cultural programs associated with the BASS museum. 

4. The hiring and dismissal o~ personnel for the BASS museum. 

5. To aid in the establishment, and to cooperate with the 

Friends of the Bass Museum which shall be a community 

sponsored advisory group to the Board of Trustees. 

6. To further enhance the prestige of the BASS collection 

by objects of art through donations or other means of 

acquisition including purchase when funds are available. 

When desired objects of art are available through donation, 

it shall be the responsibility of the Board of Trustees to 

secure an appraisal, to vote tentative acceptance or rejection 

within a reasonable time, and to submit to the CITY within 

10 days notice of the Board's tentative acceptance together 

with copies of the appraisal and the Board's minutes. If the 

CITY's Board of Commissioners does not vote to reject the 

donation within 60 days of the date of notice the acceptance 

shall become final and the date of acceptance shall relate 

back to the date of the ·vote of the Board of Trustees. 

7. To adopt a set of bylaws to facilitate the orderly transaction 

of the Board's duties. 

-3-
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IN WITNESS WHEREOF, the parties hereto have caused this 

Amendment to Agreement to be executed by their duly authorized 

afficials on the day and date first above indicated. 

Attest: 

1 

./U/~L~ );1 tl.U4{',."·",, 
Cl.ty clerk 

Witnesses: 

~ .... :&:~-z 

,(ik1ItL 45 U· 
, .~, .J 

CITY OF MIAMI BEACH 

Mayor 

For John and Johanna Bass: 
.:\ 
, i . . ,..' I 
k. I ! 

• ,.I)·!!,CtI. '/'.', (ilo' 
MELVIN J. RICHARD, Testamentary 
Devisee under Will of JOHN BASS 

I, 

-4-
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RESOLUTION rIo. 79-15942 

A RESOLUTIOl~ OF THE CITY COMMISSION OF TilE CITY OF' 
MIAMI BEhCH AMENDING THE CONTAACT BETWEEN THE CITY 
OF MIAMI BEhCH AND JOHN AND JOHhNNA BhSS WHICH PRO
VIDED FOR THE ESTABLISHMENT OF THE BASS MUSEUM OF 
ART. 

WHEREAS, the parties desire to enter into an Agreement for 
the purpose of amending the Agreement passed and adopted by the Miami 
Beach City Commission on July 8, 1963, authorizing execution of 
Contract with John and Johanna Bass for the purpose of establishing 
the Bass--Museum of Art; and 

WHEREAS, the City Administration has recommended that the 
proposed Contract changes as submitted by the Board of Trustees of 
the Bass Museum be accepted; and 

. WHEREAS, the City Attorney has approved the proposed 
Contract changes and the Amendment to the Agreement as to form, 
and the City Manager has recommended that the City Commission 
accept said proposed Contract changes and authorize entry into 
same; and 

WHEREAS, the City Commission of the City of Miami Beach 
is familiar with the provisions of said Amendment to Agreement; 

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CITY COMMISSION 
OF THE CITY OF MIk~I BEACH, FLORIDA, that the Mayor and City Clerk 
be and they are hereby authorized and directed to execute the 
Agreement amending the Contract between the City of Miami Beach 
and Melvin J. Richard, as Testamentary Devisee under the Will of 
John Bass in the n.ame of and on behalf of the City of ."tiami Beach, 
Florida. 

PASSED and ADOPTED this 6th day of June, 1979. 

Attest: 

city. Clerk 

BMS/rcp 

; 
I 

Mayor 

l 
, I; I 

" I~" . / t ,',( 

OFFICE OF THE CITY ATTORNEY· 1700 CONVENTION CENTER DRIVE· MIAMI BEACH, FLORIDA 33139 



RESOLUTION NO. ____ ~8~8_-1~9~1~4~7 ________ __ 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF MIAMI BEACH THAT THE CITY ENTER INTO 
AN AGREEMENT WITH MELVIN J. RICHARD AMENDING 
THE BASS MUSEUM AGREEMENT-TO PROVIDE THAT THE 
PRESIDENT OF THE FRIENDS OF THE BASS MUSEUM 
BE DESIGNATED AS A MEMBER OF THE BOARD OF 
TRUSTEES IN LIEU AND IN PLACE OF THE CHAIRMAN 
OF THE LIBRARY BOARD OF THE CITY, OF MIAMI 
BEACH. 

WHEREAS, under the terms of the agreement for creation, 

maintenance and operation of the Bass Museum of Art, herein 

designated as the MUSEUM, dated July 8, 1963 between John and 

Johanna Bass, designated therein and herein as BASS, and the City 

of Miami Beach, a municipa~ corporation of the State of Florida, 

designated therein and herein, as CITY, it is provided that "the 

hanging, display, placement, management and day-to-day operation 

of the Museum and of the COLLECTION (which constitutes the art 

cant ributed by BASS) shall be entrusted to a Board of Trustees 

appointed by the City Council of the City", composed of the 

holders from time to time of the following offices: 

a) City Manager of the City of Miami Beach, 

b) Chairman of the Library Board of the City of Miami 

Beach, 

cJ President of the Miami Beach Chamber of COlMlerce (or 

successor), and 

d) Two members of the Bass family, and; 

WHEREAS, the Library Board of the Ci ty of Miami Beach wa s 

abolished when the County of Dade took over the maintenance and 

operation of the Miami Beach Public Library; and 

WHEREAS, there is, therefore, the need to amend said 

agreement to provide for replacement for the Chairman of the 

Library Board of the City of Miami Beach: and 

WHEREAS, under the will of John Bass, dated May If' 1976, 

the said John Bass, now deceased, assigned to Melvin J. Richard, 

all of his right, title and interest under any and all 

agreements, including the aforesaid Bass Museum agreement, made 

with the City of Miami Beach; and 

WHEREAS, the remaining members of the Board of Trustees of 

the Museum recognize that the friends of the Bass Museum are and 



" 

· ":'." 

have been actively engaged in the establishment and daily 

operation of the gift shop for the benefit of the MUSEUM and in 

the training of its members as docents, in planning and aiding 

the operation of special programs and functions at the MUSEUM, in 

raising funds for the MUSEUM and in many other ways to foster 

improvement of the MUSEUM, allan a voluntary basis; and 

WHEREAS, this Board deems it appropriate to designate the 

President of the Friends of the Museum as the replacement member 

of the Board of Trustees. 

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF MIAMI BEACH, FLORIDA, tha t the Ci ty en t e r in t 0 an 

agreement with Melvin J. Richard amending the Bass Museum 

agreement to provide that the President of the Friends of the 

Bass Museum be designated as a member of the Board of Trustees in 

lieu and in place of the Chairman of the Library Board of the 

City of Miami Beach. 

PASSED and ADOPTED this ~ day of 

Attest: 

~/tt~ 
C~ty Clerk 

FORM APPROVED 
LEGAL DEPARTMENT: 

MLB/rlw 

___ F~e~b~r~u~a~r~y _______ , 1988. 



AMENDMENT TO BASS AGREEMENT 

THIS AMENDMENT TO AGREEMENT entered into this ~ day of ~ 

~~~~-c~ __ , 1988, by and between the CITY OF MIAMI BEACH, a 
J' 
Florida municipal corporation, hereinafter referred to as the 

"CITY", and MELVIN J. RICHARD, hereinafter referred to as 

"RICHARD", as Testamentary Devisee under the will of JOHN BASS, 

in behalf of JOHN and JOHANNA BASS, hereinafter referred to as 

"BASS". 

WITNESSETH as follows: 

WHEREAS, the CITY and BASS entered into an agreement July 8, 

1963 for donation by BASS to the CITY of a substantial and 

valuable art collection, known as the JOHN and JOHANNA BASS 

collection, hereinafter referred to as the "COLLECTION" and for 

the creation, maintenance and operation of the BASS MUSEUM OF ART 

to house the COLLECTION, and 

WHEREAS, paragraph 14 of the said Agreement provides, "the 

hanging, display, placement, management and day-to-uay oporation 

of the Museum and of the COLLECTION shall be entrusted to a Board 

of Trustees appointed by the 'CITY COONCIL of the CITY" to be 

composed of the holders from to time of the following offices: 

(al City Manager of the City of Miami Beach; 

(b) Chairman of the Library Board of the City' of Miami 

Beach; 

(cl President of the Miami Beach Chamber of Commerce (or 

successor); 

Cd) Two members of the Bass Family, and 

WHEREAS, the Library Board ·of the City of Miami Beach was 

abolished when the County of Dade took over the maintenance and 

operation o.f the Miami Beach Public Library, and 

WHEREAS, there is therefore the need to amend said agreement 

to provide for replacement for the Chairman of the Library Bo'ard 

of the City of Miami Beach, and 

WHEREAS, under the will of John Bass, dated May 12, 1976, 

the said John Bass, now deceased, assigned to Melvin J. Richard, 

all of his right, title and interest under any and all 



agreements, including the aforesaid Bass Museum agreement, made 

with the City of Miami Beach, and 

WHEREAS, the remaining members of the Board oE TruBtes of 

the Museum recognize that the friends of the Bass Museum are and 

have been actively engaged in the establishment and daily 

operation of the gift shop for the benefit of the MUSEUM and in 

~he training of its members as docents, in planning and aiding 

the operation of special programs and functions at the MUSEUM, in 

raising funds for the MUSEUM and in many other ways to foster 

improvement of the MUSEUM, allan a voluntary basis, and 

WHEREAS, the remaining members of the Board of Trustees 

unamiously adopted a Resolution recommending that the CITY and 

RICHARD enter into an agreement amending the aforesaid agreement 

to provide that the President of the Friends of the Bass Museum 

be designated as a member of the Board of Trustees in lieu and in 

place of the Chairman of the Library Board of the City of Miami 

Beach, and 

WHEREAS, the CITY on February 3, 1988, adopted Resolution 

No. 8U-l9l47 to that effect, and 

WHEREAS, by Amendment To Agreement dated June 6, 1979 the 

CITY and RICHARD amended the aforesaid agreement June 6, 1979 

providing, among other things, how the members of the BASS family 

shall be selected. 

NOW, THEREFORE, it is hereby agreed by the parties hereto 

that paragraph 14 of the aforesaid Agreement of July 8, 1963 be 

and it is hereby amended to read as follows: 

14. The hanging, display, placement, management and 

day-to-day operation of the Museum and of the COLLECTION shall be 

entrusted to a Board of Trustees appointed by the City Commission 

of the City of Miami Beach, to be composed of the holders from 

time to time of the following offices: 

(a) city Manger of the City of Miami Beach. 

(b) President of the Friends of the Bass Museum. 

(c) President of the Miami Beach Chamber of Commerce. 

(d) Two members of the John and Johanna Bass family or 

their lineal descendants. Initially these two positions shall be 



tilled in the following order - Roger William Bass, Robert Earl 

Bass, and Eric Ralph Bass. Subsequent representatives ot the 

B~SS family shall be selected by members of said family. In the 

event more than two members of BASS family claim a place on the 

Board of Trudtees, the remaining members of the Board of Trustees 

shall seat the eldest claimant who is the issue of Roger William 

Bass and the eldest claimant who is the issue of Robert Earl 

Bass. 

IN WITNESS WHEREOF, 

hands and seals this 12 

ATTEST: 

~~~ 
City Clerk 

WITNESSES: 

BASS.8 

the parties have hereunto set their 

day of __ ~~~~~ __________ , 1988. 
# 

FORM APPROVED 
LEGAL DEPT. 

ByG??~27~ 
Date ~/2?OJ 

) ; 
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OFFICE OF THE CITY MANAGER 
ROB Vi. PARKINS 

CITY HALL 
1700 CONVENTION CENTER DRIVE 

TELEPHONE: 873·7010 CITY MANAGER 

TO: 

FROM: 

SUBJECT: 

COMMISSION MEMORANDUM NO. tjqq -C/O 
DATE: September 19, 1990 

AMENDMENT TO THE AGREEMENT BETWEEN MELVIN J. RICHARD, AS 
TESTAMENTARY DEVISEE UNDER THE WILL OF JOHN BASS, IN 
BEHALF OF JOHN AND JOHANNA BASS, AND THE CITY OF MIAMI. 
BEACH, RELATING TO THE DESIGNATION OF INDIVIDUALS TO THE 
BOARD OF TRUSTEES 

This amendment will provide that the Chairman of the 
Board of Directors of the Miami Beach Chamber of Commerce 
be designated as a member of the Board of Trustees in 
lieu and in place of the President of the Miami Beach 
Chamber of Commerce. 

ADMINISTRATION RECOMMENDATION: 

.: ... 

3 

AGENDA C - " -.6 ITEM ______ ~ __ :i-L __ ~~ __ _ 

DATE ___ CJL---L...' L-l..1 __ '· Ci..:-,i-=O_ 
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RESOLUTION NO. 90-20103 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF MIAMI 
BEACH THAT THE CITY ENTER INTO AN AGREEMENT WITH MELVIN 
J. RICHARD AMENDING THE BASS MUSEUM AGREEMENT TO PROVIDE 
THAT THE CHAI~ OF THE BOARD OF DIRECTORS OF THE MIAMI 
BEACH CHAMBER OF COMMERCE BE DESIGNATED AS A MEMBER OF 
THE BOARD OF TRUSTEES IN LIEU AND IN PLACE OF THE 
PRESIDENT OF THE MIAMI BEACH CHAMBER OF COMMERCE. 

WHEREAS, under the terms of the agreement for creation, 

maintenance and operation of the Bass Museum of Art (herein 

designated as the "MUSEUM") dated July 8, 1963 between John and 

Johanna Bass (designated therein and herein as "BASSil) and the City 

of Miami Beach, a municipal corporation of the State of Florida 

(designated therein and herein, as "CITY"), and as amended on June 

17, 1988, it is provided that "(t]he hanging, display, placement, 

management and day-to-day operation of the Museum and of the 

COLLECTION (which constitutes that art contributed by BASS) shall 

be entrusted to a Board of Trustees appointed by the city 

Commission of the city," composed of the holders from time to time 

of the following offices: 

a) city Manager of the city of Miami Beach. 

b) President of the Friends of the Bass l1useum. 

c) President of the Miami Beach Chamber of Commerce. 

d) Two members of the John and Johanna Bass family or their 

lineal descendants. Initially these two positions shall be filled 

in the following order - Roger William Bass,'Robert Earl Bass, and 

Eric Ralph Bass. Subsequent representatives of the BASS family 

shall be selected by members of said family. In the event more than 

two members of the BASS family claim a place on the Board of 

Trustees, the remaining members of the Board of Trustees shall seat 

the eldest claimant who is the issue of Roger William Bass and the 

eldest claimant who is the issue of Robert Earl Bass; and 

WHEREAS, the Miami Beach Chamber of Commerce has changed its 

structure as follows: the President of the Chamber of Commerce is 

now the Chairman of the Board and the Executive Director is now the 

President, and 

WHEREAS, there is, therefore, the need to amend said agreement 
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to provide for replacement of the President of the Miami Beach 

Chamber of Commerce; and 

WHEREAS, this Board deems it appropriate to designate the 

Chairman of the Board of Directors for the Miami Beach Chamber of 

Commerce as the replacement member of the MUSEUM's Board of 

Trustees; and 

WHEREAS, under the will of John Bass, dated May 12, 1976, the 

said John Bass, now deceased, assigned to Melvin J. Richard, all 

of his right, title and interest under any and all agreements, 

including the aforesaid Bass Museum agreement, made with the city 

of Miami Beach . 

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF MIAMI BEACH, FLORIDA, that the CITY enter into an agreement 

with Melvin J. Richard amending the Bass Museum agreement to 

provide that the Chairman of the Board of Directors for the Miami 

Beach Chamber of Commerce be designated as a member of the Board 

of Trustees in lieu and in place of the President of the Miami 

Beach chamber of Commerce. 

PASSED and ADOPTED this 19th day of __ Se...;p'-t_e_m_b_e_r ______ , 1990. 

Attest:· 

FORrfl APPriOVED 

. L~itJ4 By " 

Date -(fC-9a 

2 



AMENDMENT TO BASS 1\GREEMENT 

THIS AMENDMENT TO AGREEMENT entered into this 215 C day of 

__ ~S~e~p~t~em~b~e~r~ ___________ , 1990, by and between the CITY OF MIAMI BEACH, 

a Florida municipal corporation (hereinafter referred to as the 

"CITY") and MELVIN J. RICHARD (hereinafter referred to as 

"RICHARD") as Testamentary Devisee under the will of JOHN BASS, on 

behalf of JOHN and JOHANNA BASS (hereinafter referred to as 

"BASSil) . 

WITNESSETH as follows: 

WHEREAS, the CITY and BASS entered into an agreement July 8, 

1963 for the donation by BASS to the CITY of a sUbstantial and 

valuable art collection, known as the JOHN and JOHANNA BASS 

collection (hereinafter referred to as the "COLLECTION") and for 

the' creation, maintenance, and operation of the BASS MUSEUM OF ART 

(hereinafter referred to as the "MUSEUM") to house the COLLECTION, 

and 

WHEREAS, paragraph 14(6) of the Agreement as amended on June 

6, 1979 provides that the Board of Trustees of the HUSEUM 

(hereinafter referred to as the "BOARD") shall have the following 

responsibility: 

1>.nd 

To further enhance the prestige of the BASS 
collection by objects of art through donations 
or other means of acquisition including 
purchase when funds are available. When desired 
objects of art are available through donation, 
it shall be the responsibility of the Board of 
Trustees to secure an appraisal, to vote 
tentative acceptance or rejection within a 
reasonable time, and to submit to the CITY 
within 10 days notice of the Board's tentative 
acceptance together wi th copies of the 
appraisal and the Board's minutes. If the 
CITY'S Board of Commissioners does not vote to 
reject the donation within 60 days of the date 
of notice the acceptance shall become final and 
the date of acceptance shall relate back to the 
date of the vote of the Board of Trustees. 

WHEREAS, to further efficient MUSEUM management procedures, 

there is the need to amend said agreement to provide for 

additional time to submit the BOARD'S tentative acceptance of art 

acquisitions to the CITY, and 

WHEREAS, under the will of John Bass, dated May 12, 1976, the 

said John Bass, now deceased, assigned to RICHARD, all of his 

right, title, and interest under any and all agreements, including 

..... 
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eldest claimant who is the issue of Robert Earl Bass"; and 

WrlEREAS, the Miami Beach Chamber of Commerce has changed its 

structure as follows: the President of the Chamber of Commerce is 

now the Chairman of the Board and the Executive Director is now the 

President, and 

WHEREAS, there is, therefore, the need to amend said agreement 

to provide for a replacement for the President of the Miami Beach 

Chamber of Commerce on the MUSEUM's Board of Trustees, and 

WHEREAS, under the will of John Bass, dated May 12, 1976, the 

said John Bass, now deceased, assigned to Melvin J. Richard, all 

of his right, title and interest under any and all agreements, 

including the aforesaid Bass Museum agreement, made with the CITY, 

and 

WHEREAS, the remaining members of the MUSEUM's Board of 

Trustees unanimously adopted a Resolution recommending that the 

CITY and RICHARD enter into an agreement amending the aforesaid 

agreement to provide that the Chairman of the Board of Directors 

of the Miami Beach Chamber of Commerce be designated as a member 

of the Board of Trustees in lieu and in place of the President of 

the Miami Beach Chamber of Commerce, and 

WHEREAS, the Ci ty on September 19 1990, adopted 

Resolution No. 90-20103 to that effect, and 

NOW, THEREFORE, it is hereby agreed by the parties hereto that 

paragraph 14 of the aforesaid amended Agreement of June 17, 1988 

be and it is hereby amended to read as follows: 

14. The hanging, display, placement, management and day-to-

day operation of the MUSEUM and of the COLLECTION shall be 

entrusted to a Board of Trustees appointed by the city commission 

of the city of Miami Beach, to be composed of the holders from time 

to time of the following offices: 

(a) city Manager of the city of Miami Beach. 

(b) President of the Friends of the Bass Museum. 

(c) Chairman of the Board of Directors of the Miami Beach 

Chamber of Commerce. 
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(d) Two members of the John and Johanna. Bass family or their 

lineal descendants. Initially these two positions shall be filled 

in the following order - Roger William Bass, Robert Earl Bass, and 

Eric Ralph Bass.· Subsequent representatives of the BASS family 

shall be selected by members of said family. In the event more than 

two members of BASS family claim a place on the Board of Trustees, 

the remaining members of the Board of Trustees shall seat the 

eldest claimant who is the issue of Roger William Bass and the 

eldest claimant who is the issue of Robert Earl Bass. 

IN WITNESS WHEREOF, the parties have hereunto set their hands 

and seals this 21st day of ___ S_e.!.op_t_em_b_e_r ___ , 1990. 

ATTEST: FORM APPROVED 
LLGAL DEPT. 
BY~~~ 
Date G/tf/Yo 

I 

JOHANNA BASS: 
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OFFICE OF THE CITY MANAGER 
ROB W. PARKINS 

CITY HALL 
1700 CONVENTION CENTER DAIVE 

TELEPHONE: 873·71111) CITY MANAGER 

kUWECT: 
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COMMISSION MEMORANDUM NO. 50')-90 
DATE: Septenl=er 19, 1990 

AMENDMENT TO THE AGREEMENT BETW~EN MELVIN J. RICHARD, AS 
TESTAMENTARY DEVISEE UNDER THE WILL OF JOHN BASS, IN 
BEHALF OF JOHN AND JOHANNA BASS, AND T.HE CITY OF HIAMI 
BEACH, PROVIDING FOR THE TIME FOR NOTIFICATION OF 
ACCEPTANCE OF AN ART ACQUISITION 

This amendment will provide that the Board of Trustees 
shall have thirty (30) days instead of ten (10) days to 
notify the city of the Board of Trustees' tentative 
acceptance of an art acquisition together with copies of 
the appraisal and the Board's Minutes. 

ADMINISTRATION RECOMMENDATION: 

The Administration recommends approval of this amendment 
.. the P..;.so;: MUSE:IlT~ '·'~l1:·eemenL . 

9 
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RESOLUTION NO. 90-20104 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF MIAl1I 
BEACH THAT THE CITY ENTER INTO AN AGREEMENT WITH MELVIN 
J. RICHARD AMENDING THE BASS MUSEUM AGREEMENT TO PROVIDE 
THAT THE BOARD OF TRUSTEES OF THE BASS MUSEUM SHALL HAVE 
THIRTY (30) DAYS INSTEAD OF TEN (10) DAYS TO NOTIFY THE 
CITY OF THE BOARD OF TRUSTEES' TENTATIVE ACCEPTANCE OF 
AN ART ACQUISITION' TOGETHER WITH COPIES OF THE APPRAISAL 
AND THE BOARD'S MINUTES. 

WHERE1>_S, under the terms of the agreement for creation, 

maintenance, and operation of the Bass Museum of Art (hereinafter 

referred to as the "MUSEUM") dated July 8, 1963 between John and 

Johanna Bass (hereinafter referred to as "BASS") and the city of 

Niami Beach, a municipal corporation of the State of Florida 

(hereinafter referred to as the" CITY"), and as amended on June 6, 

1979, it is provided that: 

And 

To further enhance the prestige of the BASS 
collection by objects of art through donations 
or other means of acquisition including 
purchase when funds are available. When desired 
objects of art are available through donation, 
it shall be the responsibility of the Board of 
Trustees to secure an appraisal, to vote 
tentative acceptance or rejection within a 
reasonable time, and to submit to the CITY 
within lO days notice of the Board's tentative 
acceptance together with copies of the 
appraisal and the Board's minutes. If the 
CITY'S Board of commissioners does not vote to 
reject the donation within 60 days of the date 
of notice the acceptance shall become final and 
the date of acceptance shall relate back to the 
date of the vote of the Board of Trustees. 

WHEREAS, to further efficient MUSEUM management procedures, 

there is the need to amend said agreement to provide for additional 

time to submit the BOARD'S tentative acceptance of an art 

acquisition to the CITY, and 

WHEREAS, the BOARD deems it appropriate to extend the period 

of time "lithin which the BOARD must notify the city of an art 

acquisition and to provide copies of the appraisal and the BOARD'S 

minutes from ten (10) days to thirty (30) days, and 

WHEREAS, under the \.,ill of John Bass, dated May 12, 1976, the 

said John Bass, now deceased, assigned to Melvin J_ Richard, 

(hereinafter referred to as "RICHARD") all of his right, title, and 

interest under any and all agreements, including the aforesaid Bass 

i 
'.: 



Museum agreement,made with the city of Miami Beach. 

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF MIAMI BEACH, FLORIDA, that the CITY enter into an agreement 

with RICHARD amending the Bass Museum agreement to provide that the 

BOARD shall have thirty (30) days within which to notify the CITY 

of an art acquisition and to provide copies of the appraisal and 

the BOARD'S minutes. 

PASSED and ADOPTED this ~ day of ---=_,...:...,,,L?:.......,~----, 1990. 

Attest: 

2 

FORM APPROVED 
LEGAL DEPT. 

Bcz..~??~ 
Date 91190 
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2\MENDHENT TO :eMS AGREEMENT 

THIS AMENDMENT TO AGREEMENT entered into this 21st day of 

__ S_e ..... p.c.t.:..em.:...c.be.:..r;:,..... ______ , 1990, by and between the CITY OF MIA11I BEACH, 

a Florida municipal corporation (hereinafter referred to as the 

"CITY") and HELVIN J. RICHARD (hereinafter referred to as 

"RICHARD") as Testamentary Devisee under the will of JOHN BASS, on 

behalf of JOHN and JOHANNA BASS (hereinafter referred to as 

"BASS") . 

WITNESSETH as follows: 

WHEREAS, the CITY and BASS entered into an agreement July 8, 

1963 for the donation by BASS to the CITY of a sUbstantial and 

valuable art collection, known as the JOHN and JOHANNA BASS 

collection (hereinafter referred to as the "COLLECTION") and for 

the' creation, maintenance, and operation of the BASS MUSEUM OF ART 

(hereinafter referred to as the "MUSEUH") to house the COLLECTION, 

and 

WHEREAS, paragraph 14(6) of the Agreement as amended on June 

6, 1979 provides that the Board of Trustees of the MUSEUM 

(hereinafter referred to as the "BOARD") shall have the following 

responsibility: 

lmd 

To further enhance the prestige of the BASS 
collection by objects of art through donations 
or other means of acquisition including 
purchase when funds are available, When desired 
objects of art are available through donation, 
it shall be the responsibility of the Board of 
Trustees to secure an appraisal, to vote 
tentative acceptance or rejection within a 
reasonable time, and to submit to the CITY 
within 10 days notice of the Board's tentative 
acceptance together with copies of the 
appraisal and the Board's minutes. If the 
CITY'S Board of Commissioners does not vote to 
reject the donation within 60 days of the date 
of notice the acceptance shall become final and 
the date of acceptance shall relate back to the 
date of the vote of the Board of Trustees. 

WHEREAS, to further efficient MUSEUM management procedures, 

there is the need to amend said agreement to provide for 

additiona1 time to submit the BOARD'S tentative acceptance of art 

acquisitions to the CITY, and 

WHEREAS, under the will of John Bass, dated May 12, 1976, the 

said John Bass, now deceased, assigned to RICHA...'l.D, all of his 

right, title, and interest under any and all agreements, including 

\,' 
.:' 
j. .... 
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the aforesaid Bass Museum agreement, made with the CITY, and 

WHEREAS, the remaining members of the MUSEUM's BOARD 

unanimously adopted a Resolution recommending that the CITY and 

RICHARD enter into an agreement amending the aforesaid agreement 

to provide that the BOARD shall have thirty (30) days instead of 

ten (10) days within which to submit notice to the City of the 

BOARD'S tentative acceptance of an art acquisition together with 

copies of the appraisal and the BOARD'S minutes, and 

WHEREAS, the city on September 19 1990, adopted 

Resolution No. ____ 9_0_-_2_0_1_0_4 __________ to that effect, and 

NOH, THEREFORE, it is hereby agreed by the parties hereto that 

. paragraph 14 (6) of the aforesaid amended Agr.eement of June 16, 

1979 be and it is hereby amended to read as follows: 

To further enhance the prestige of the BASS 
collection by objects of art through donations 
or other means of acquisition including 
purchase when funds are available. When desired 
objects of art are available through donation, 
it shall be the responsibility of the Board of 
Trustees to secure an appraisal, to vote 
tentative acceptance or rej ection within a 
reasonable time, and to submit to the CITY 
within ~ 30 days notice of the Board's 
tentative acceptance together with copies of 
the appraisal and the Board's minutes. If the 
CITY'S Board of Commissioners does not vote to 
reject the donation within 60 days of the date 
of notice the acceptance shall become final and 
the date of acceptance shall relate back to the 
date of the vote of the Board of Trustees. 

IN WITNESS .ffiEREOF, the parties have hereunto set their hands 

and seals this 21st day ·of ___ S_e...:.p_t_em_b_e_r _____ , 1990. 

ATTEST: 

-1.1.4+0> 2h l;f:b~ 
City Clerk 7'/'-7'/7 II 

WI(TN;~/S' /) (j): 
/l/.i!. ,,f .II .. \-( r Ji..;' 

~ . ./ 

LEGAL DEPT. 
8~;;P'~ 
Date &hlPo 
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".: 
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Discussion Item 



k1 , 
"",---",,-~~.,.-.. " .. ,~~'" 



MIAMI.~ 
t;.liJHf .... 
Carlos Alvarez, Mayor 

January 12, 2010 

Jorge Gonzalez 
City Manager 
City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, FL 33139 

Dear Jorge, 

County Executive Office 
County Manager 

111 NW 1st Street • Suite 2910 
Miami, Florida 33128-1994 

T 305-375-5311 F 305-375-1262 

miamidade.gov 

We received a copy of your December 23, 2009 memorandum to Mayor Bower and the Miami 
Beach City Commission describing a December 18, 2009 meeting between your staff and staff 
of the Miami-Dade Water and Sewer Department (WASD) regarding relocation of the sewer 
force main under Government Cut. Relocation of the pipe is required to allow dredging of the 
shipping channel to enable larger ships to access the Seaport. While we all share the priority of 
making the Port of Miami ready for the next generation of shipping vessels, a project that is 
crucial for our shared economic growth, it is important to clarify a few points regarding the 
project. 

We are pursuing the micro-tunnel alternative at this time due to the tight schedule constraints, 
as well as to lower construction risks associated with the much larger and longer duration utility 
tunnel project. Preliminary design of the utility tunnel project will be completed; however the 
project will not be scheduled at least until 2014 when the channel dredging work is completed. 
That would be the earliest starting date for a utility tunnel, and it is likely that completion of final 
design and construction will take at least four years. I would also like to clarify that although you 
make reference to a deeper location for the micro-tunnel in your memorandum, both tunnels are 
expected to be at a similar depth. Ultimately, the construction of both projects will provide a 
back up system for this important link in the regional wastewater system. However, the most 
critical and urgent consideration before us today is relocating the existing force main to 
accommodate the channel dredging work. 

The County cannot assume any obligation, responsibility or authority to participate in upgrades 
to the City's collection system. The booster station in question has been part of the City's 
required Peak Flow Management Plan at least since 2006, a clear indication that the City, quite 
properly, has long considered this booster station to be a City responsibility. While it may be 
true that the utility tunnel project could provide some collateral benefits to the City's col.lection 
system, even to the extent of mitigating the need for a booster station, it does not create an 
obligation for the County to construct the project or to complete construction on a certain 
schedule. 



Jorge Gonzalez 
City Manager, City of Miami Beach 
Page 2 

WASD staff attending the December 18 meeting reported that City staff in attendance indicated 
they will share the results of a new analysis of the flows in the City's system based on the fact 
that North Bay Village is planning to connect directly to the County's wastewater systems. This 
connection would effectively reduce the flows from the City's system which may negate the 
need for a booster station at this time. WASD staff agreed to evaluate those results and to 
identify any additional flows that might be re-directed away from the City's system. To date no 
additional flows have been identified that could be re-routed from the City's system. 

While we always welcome proposals from the City, your current proposal seems decidedly 
imbalanced. In fact, it could result in us shifting significant costs from the City to the larger group 
of WAS D's retail and wholesale customers. 

We will continue to keep you fully informed regarding the Government Cut project and the 
longer-range plans for the utility tunnel as they evolve. Enhancing access to the Seaport in time 
to accommodate deeper draft ships will benefit the entire south Florida economy for years to 
come. We appreciate your support in this effort. 

c. Honorable Carlos Alvarez, Mayor 
Honorable Matti Herrera Bower, Mayor, City of Miami Beach 

and Members, Miami Beach City Commission 
Ysela Llort, Assistant County Manager 
Howard Piper, Special Assistant to the County Manager 
John Renfrow, Director, Water and Sewer Department 
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ttl, ~ MIAMIBEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Members of the Finance and Citywide Projects Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 26, 2010 

SUBJECT: Internal Audit Division's Audited Areas for Fiscal Year 2008/09 and Fiscal Year 
2009/10 Risk Assessment Areas 

The City's Internal Audit Division, a component of the Office of Budget and Performance 
Improvement, is responsible for ensuring: 

• Compliance with Resort Tax Ordinances by auditing Miami Beach businesses; 
• Compliance with City policies and procedures and financial integrity and sufficiency 

of internal controls by Departments and Not-for-Profits; and 
• Integrity of performance measures reported Citywide. 

The Division is comprised of nine full time staff with four auditors, four field agents and one 
office associate. Three field agents are responsible for auditing business required to file 
resort taxes. Additionally, resources are shared between resort tax and internal audit 
functions for the Internal Auditor, Assistant Internal Auditor, and the office associate. 

Resort Tax Audits 

The majority of resources in the Division are dedicated to auditing the Miami Beach 
businesses required to report and remit resort taxes. This effort is supported by 
approximately half of the positions in the Division as well as by outside contract auditors. 
Resort tax generated for the fiscal year 2008/09 was $37,828,845. 

Scheduled audits are based upon the type of business, actual resort tax receipts received, 
and the frequency of the last audit. There are approximately 1,749 businesses registered to 
collect resort taxes. Our goal is to audit the 686 businesses consisting of hotels, 
restaurants, nightclubs, and bars at least once every 4 years, approximately 171 per year. 
Newer accounts are to be audited soon after they are opened. The remaining 1,063 
accounts representing apartments having less risk are audited much less frequently. 

In fiscal year 2008/09 the Division completed 234 resort tax audits (94% of our total goal) of 
which 129 were hotels, restaurants, nightclubs, and bars. The 234 audits resulted in 
additional tax assessments of $342,242. This represented 2.28% of the total resort tax 
reported for these 234 entities over the multi-tax year audited and approximately 0.90% of 
the total resort tax generated for fiscal year 2008/09. 

Internal Audits 

For Department and Not-for Profit Internal Audits, the City's Audit Plan is separated by 
different types of reviews. Annually required audits include those mandated by City Code 



Finance and Citywide Projects Committee Meeting 
January 26, 2010 
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and State Agreements, as well as providing assistance to the City's external auditors. 
Scheduled audits are those areas targeted by the Internal Audit Division based on a risk 
assessment approach. Audits are classified as to high, medium or low risk. Higher 
assigned risk areas are subject to more frequent audits, and lower risk areas are often less 
frequent. The Parking Department is considered particularly high risk due to the 
considerable revenues received and the manner of collection and therefore has resources 
dedicated for ongoing audits. The review of waste franchise contractors and roll-off haulers 
for compliance with the City's sanitation ordinance also has been made a priority in the past 
three years. In addition, inputs for audits in other Departments are obtained from Directors 
and the City Manager. In general, our internal audit goals are as follows: 

• Audit 90% of the high risk areas approximately once every five years 
• Audit 75% of the medium risk areas approximately once every seven years 
• Audit 60% of the low risk areas approximately once every ten years. 

However, special circumstances are taken into account which may lengthen or shorten the 
period. In addition unplanned projects may impact the schedule in any given year. For 
example in the last three years, achieving these goals has been impacted by dedicating 
internal audit staff to hurricane reimbursement and Building Department assistance in 
collecting permit fees. 

At previous Finance and City Wide Projects Committee meetings, the Committee 
recommended that the administration present a report annually on the status of Department 
and Not-For-Profit Internal Audits within the City. Attached is our Status of Audit Areas 
through Fiscal Year 2008/09. Audits completed in 2009 are shown in bold. 

For fiscal year 2008/09 internal audits included the following recommendations: 
• Additional safeguards over inventory processing for areas of Public Works, Property 

Management and Police Property Evidence Unit; 
• Revisions to update several departmental procedures for fixed assets, city, payment 

processing and public works purchasing. 
• Improve controls over Central Services billings and Fleet Division's fuel distribution; 
• Follow up on outstanding towing fees paid to the Parking and Police Departments 

and improvement of reconciliations of invoices submitted; 
• Changes in procedures to comply to reporting requirements of approved grant funds 

distributed by the Cultural Arts Council; 
• Require better oversight by the agency's Board of funds forwarded to non-profit 

agencies to be used for proper agency purposes and recommendations for 
improvement in internal controls; 

• Improve monitoring of revenue sharing agreements for bus shelters and convention 
center food and beverage, and for the lease and concession agreements for Pier 
Park and South Points restaurants; 

• I mprove processes for police off-duty fees and overtime paid to assigned employees; 
• Enhance procedures for the performance of valet operations, attended lots; and the 

Parking Department's process for garage space rentals; 
• Strengthen oversight of compliance to the agreements for parking meter collection 

services and for providing cashiers and attendants to the City. 
• Improve monitoring and processing receipts for communication service tax, franchise 

and utilities taxes agreements for electrical and gas. 
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Overall, thirty-four Department internal and Not-For-Profit audits were completed during 
fiscal year 2008/09 with a staff of five, including 5 continuous monitoring audits in parking 
and sanitation by two of the staff, as described below. 

Building Department Support 
Based on previous findings by the Building Department regarding discrepancies in 
construction costs estimates for the purpose of determining permit fees, the Division 
continued to provide ongoing staff assistance in verifying all documentation and calculating 
the building developing process fees prior to project close-out. In fiscal year 2008/09, 
$4,115,671 was collected resulting from our assistance. For first quarter of fiscal year 
2009/10, an additional $197,470 has been collected with the Division's assistance. In 
addition, working with the Building Department staff, some key processes have been 
changed to help ensure fees are collected correctly on an ongoing basis. This process was 
transferred back to the Building Department effective January 1, 2010. 

Hurricane Grant Reimbursement Support 
Additional hurricane related grant monitoring responsibilities for the Division included: 

• Assisting FEMA and the State with their ongoing closeout for Hurricane Wilma 
2005. 

• Preparation of project worksheets for Tropical Storm Fay 2008. 
• Preparation of Quarterly Reports to FEMA (still ongoing for Hurricane Wilma 

projects). 
• Monitoring each open project for completion and requested reimbursement. 

Additional monies recovered during the past fiscal year for these claims amounted to 
$70,292 for Hurricane Wilma and $41,230 for Tropical Storm Fay. Additional funds are 
pending as projects are completed. We anticipate that in fiscal year 2009/1 0 additional time 
will be spent on completing the request for payments and final closeouts for the 2005 
storms. 

Parking Monitoring Reviews 
In the Parking area, the Division completed twelve meter, four attended lot cash operations 
and four coin room reviews during the past fiscal year. While our parking meter reviews 
identified an improvement in enforcement over the previous fiscal year, areas of 
enforcement still fell short of desired benchmarks. Operational procedures for attended lots 
were found to comply with the city's guidelines. In addition, coin room operations were 
functioning in accordance the city's procedures. 

Sanitation Audits 
In FY 2006/07 our part time position was expanded to a fulltime position dedicated to 
monitoring and auditing waste haulers. This effort led to the issuance often audit reports in 
fiscal year 2008/09 resulted in $103,116 being collected. An additional $1 ,804 was collected 
in first quarter of fiscal year 2009/1 0 leaving a balance of $80,357 pending collection from all 
sanitation audits. Since the inception of our increased monitoring and auditing of these 
areas, roll-off fee revenues, net of audit assessment, increased from $447,338 in fiscal year 
2003/04 to $818,256 in fiscal year 2008/09. While their was a 24.8% decrease in revenues 
from the previous fiscal year mainly attributed to the downturn in the economy, the 
percentage increase over the base year amounted to 82.9%. 
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Fiscal Year 2009/10 Risk Assessment Areas IAudit Plan 
Areas highlighted on the Status of Audit Areas report represent those areas considered for 
audits based upon the projected frequency. These highlighted areas are a primary source in 
developing the annual audit plan. However, the comments provided also indicate reasons 
why areas may not be audited within the projected frequency. 

Internal audits completion rate in fiscal year 2008/09 increased over the past year. Three 
high priority audits were completed during the year and the balance has been carried over to 
be completed in fiscal year 2009/10. Based on the fiscal year 2009/10 audit plan, it is 
anticipated that the City will achieve a closer position with the above stated internal audit 
goals. 

The Division continues to take on more supporting projects and other activities relating to 
OSPI objectives. These areas include coordinating a revision of City-wide policies and 
procedures for posting to intranet and developing a coordinated approach for contract 
management reviews for all citywide contracts. 

Transparency 
The City has begun to place all of its Internal Audit Reports, Performance Improvement 
reports and Outside Consultant reviews on the City Website as reports are issued. Along 
with these reports, a status summary report is being developed which will include the status 
of each audit finding and review recommendation as reported by each department on a 
semi-annul basis. 

Recommendation for Changing Committee that serves as the Audit Committee 
At the next Neighborhood Community Affairs meeting in February there is an item titled 
"Discussion of Process Improvement and Management Studies" on the agenda that includes 
a recommendation to transfer the responsibility of the Audit Committees from the City's 
Finance and Citywide Projects Committee to utilizing the "Committee As a Whole" to serve 
as the audit committee to review the following items: 

• Internal Audit's annual risk areas 1 plan. 
• The External Auditors' reports. 
• Annual Review of Internal Audit findings and status. 

This committee can meet at a minimum twice a year with the first meeting occurring in the 
first quarter whereby results of Internal Audit's prior year reports can be presented along with 
the current risk assessment audit plan. The next meeting can occur in the third quarter with 
the External Auditors communicating their final reports and results and in addition, an interim 
report can be presented on the status of Internal Audit recommendations to date. 

JMG/KGB/JJS 
Attachment 



CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department· Audit Area 

Mayor and City Commission 
lOperations 

Administrative Support Services 

Budget & Performance Improvement 
Management & Budget 

Grants Management 

Fixed Assets 

Last 
Audit 

:;:;:;:;:;:::;:;:::, 

I' ... : : : 1.1 : I : II· ~ ~ ~ I 

Risk 

~ Comments 

L Annual budget has been presented to GFOA and 
earned their Distinguish Budget Award, and 
audited by external auditors. 

L Grants are included in the City's single audit by 
the City's external auditors. 

2009 H 

M City's external auditors review the internal 
of these financial areas annually within the scope 

their comprehensive financial audit of the city. 
this does not constitute a detailed internal 

audit, the controls are being reviewed. The City 
I-:-:?'-::----=----:--:--:-.,---:-:-...,...,::---:---+.;.:.;.:.;.~;.:.;.:.;.;+;:If--:--lhas a consultant study underway to update the 

Interfund Transfers (includes management 
Convention Center, Parking, Sanitation, Storm, 
Sewer, Internal Service, Resort Tax) 

Rev ( SfTax, Gas Tax Motor 

of determination for management fees. 

Finance 1-26-10 Audit Areas Attachment.xls 01/22/2010 



CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department· Audit Area 

Operations 

Public Auctions 1 Sale of Surplus Property 

Last 
Audit 

Risk 
~ Comments 

H Various contract and procurement policies are 
reviewed and comments under areas of user 

M cl 
auctioned 

Information Technologv 
Operations (Applications, Support, Communications >:»>HH M Each year, external auditor reviews internal 

f-::s=e"::rv:..:i=-ce::.:s::;):-:_--:-----;: ____ --:--:-_____ +!:~:~.,.:::;.;;~!:;~!:~!i.,.(;.;;i!7'li'_~--icontrols over IT functions in their annual audit. 
IT Security (contract) recommended :!:!::::!»!:: H 
Inventory 2002 L 

Human Resources 
Operations includes Labor Relations 
Review of Benefits Formulas 
Pension Time Purchased by Leave Hours 
Health, Dental and Life Insurance 

R isk Management 
Workers Compensation 

IGeneral Liability Insurance 

City Clerk 
Operations, Record Retention 1 Public Requests 
Special Masters 
Election Invoices 

Central Services 

City Attorney 
I Operations 

Economic Dev. & Cultural Events 

Asset Management 
Beachfront Concession (Boucher Brothers) 
City Leases, Historic City Hall, 777 Building, etc. 

Colony Theater Restaurant Agreement 

Ballet Valet Company Lease Agreement 

Vending Machines 

Pen rods Pier Park 

Miami Beach Marina 

South Pointe Restaurant (Smith & Wollensky) 

n~~n~~~~~~~~nnH~ L 
2005 L 
2008 L 

<:!:1:992:::=:: L 

I 2005 I M 
I 2005 L 

I 2008 I L I 

2005 L 
M 

2008 L 

2009 L 
2002 L 
2009 L 

Historic City hall under renovation through 2008. 

Reviewed RFP 

Contract calls for annual certified statement of 
revenue. Audit reviewed 2008 year revenues in 
4/2009. 

State Beachfront Management Agreement 2009 L Required Annuallv bv State Agreement 
Market Places Concession Agreement 2005 L 
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CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department - Audit Area 

Master 

Other Building Fees - Plumbing, 
Mechanical, Training, Elevator Inspections, 
Recertification, Demolition, Building Code 

Planning 
Operations 
Plans Review, Application Fees 

Concurrency Fees 

Parking Impact fees 

Tourism & Cultural DeveloDment 
Special Events 
Byron Carlyle 
Bass Museum Operation 

Cultural Arts Council 
Convention Center Management Contract 1 
Revenues - Rents & leases, Concessions, 
Telephones, Electrical, Services 
Convention Center Food & BeveragelCenterplate 
Convention Development Tax 

Operations 

Finance 1-26-10 Audit Areas Attachment.xls 

Last 
Audit 

Risk 
~ Comments 

2009 H 

2008 

111111~m~~111111 
2004 

2009 

2008 

2009 

H 

H Building Development Process Fee Study 
completed in 2009. Procurement of new permitting 
system in 2009. 

L 
L 

M 

L 

L 
L 
L 

L 

M 
L 

Building Development Process Fee Study 
completed in 2009. Procurement of new permitting 
svstem in 2010 

Expenditure audit, minimum risk. Analysis of 
revenues and operations was done in 2003 for 
Friends of the Bass Audit 
Required Annually by City Code 
Close-out audit of SMG contract 

County audit completed in 2008. 

Code Compliance system being procured in 2010. 

Department 
""""''''---:-:----'of Florida and HUD. 
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CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department. Audit Area 
Parks and Recreation 

Golf Management Agreement Miami Beach Golf 
Golf Management Agreement Normandy Shores 

Greenspace Management 
Landscaping Agreements 

Overtime (Parks & Recreation) 
Recreation fees 1 Cashier functions 
Tennis Centers Agreement 

Capilallmprovement Projects 
I Financial Controls 

Finance 1-26-10 Audit Areas Attachment.xls 

Last 
Audit 

2005 

1111111111111111111I1 

Risk 
~ 

M 
M 

L 
M 

4 

Comments 

Course under renovation, completion in FY 
2008/09. 

Contracts are effectively monitored by Parks 
Greenspace Mgmt and Procurement. Results are 
shared with Internal Audit. 

components were 
conjunction with reimbursement requests made 
prior hurricanes. 

department management on 
debris and roll-offs last four years, no 
noted. 
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CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department - Audit Area 

P k' ar ma 
Attended Parking Lots Monitoring 
Boat Show Parking 
Cashiers & Attendants Agreement (Parking) 
Coin Room (Monitoring) Meter Collection 

County Court Fines Parking 
Meter Collection Aqreement 
Parking Debit Card/In Car Meters 

Parking Enforcement Reviews (Meters) 

Parking Permits (Non-Revenue) 
Parkinq Permits (Revenue) 
Space Rentals - Meters 
Space Rentals - Parki~ Garages 
Towinq Fees - Parking Department 
Valet Parking Agreement (Gold Star) 

Fleet Management 
Fuel distribution 
Inventorv & Processinq 
Operations /Internal Service Charges Billings 
Vehicle Purchases 

Public Safety 

Police 
County Court Fines - Traffic 

False Alarm/Registration 

Forfeited Funds - Federal 
Forfeited Funds - State 
Off Duty Account (Police) 
Official Authorized Funds - Criminal Investigation 
Unit (CIU) 
Official Authorized Funds - Strategic Investigation 
Unit (SIU) 
Operations - (Patrol, Criminal Investigation, Support 
Services & Technical Services) 
Overtime (Police) 
Property Evidence Unit (Police) 
Towing_ Fees (Police) 

Finance 1-26-10 Audit Areas Attachment.xls 

Last Risk 
Comments 

2009 H Completed 4 reviews during the year. 
2008 M 
2009 M As of 8/2009 audit required annually. 
2009 H Completed 4 reviews of coin room during the year. 

2003 L 
2009 M 

1IIIIImt~~111111 
M Previous audit reported no significant control 

issues. In Car cards will be implemented by 
11/1/08. 

2009 H Continuously monitored throughout year. 12 
separate reviews performed. 

2002 L 
2007 M 
2008 M 
2009 M 
2009 L 
2009 M 

2009 M 

2007 L Audited vehicle purchasing process. 

2001 

:III!IIIIIIIIIIIIIIII 

L Follow-up audit preformed 10/2003, no exceptions 
were noted. 

L Internal Audit assisted police in reviewing new 
procedures for false alarm. Police in process of 
obtaining new software for operations 

2006 L 

2009 M 
2007 L 

2007 L 

W!W!:!:!::::::::: 
L 

2009 H 
2009 M 
2009 L 
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CITY OF MIAMI BEACH 
INTERNAL AUDIT DEPARTMENT 

Audit Areas 
Fiscal Year Ended 9/30/09 

Areas highlighted are considered for audit based on projected frequency. Comments provided indicate reasons 
why area may not be audited within the projected frequency. 

Department· Audit Area 
Fire 

Annual Fire Inspection Fees 

Fire Code Violations 
Fire Plan Review 

Fire Rescue Fees 

Ocean Rescue Operations 
Off Duty Account(Fire) 
Operations (Suppression, Rescue, Support 
Services, Prevention) 
Overtime - (Fire including Ocean Rescue) 

Last 
Audit 

1I111I111I11111111111 

II111111111111111I1I1 

2008 

2008 

Risk 

~ 

L 

L 
L 

M 

L 
M 
L 

M 

Comments 

Building Development Process Fee Study 
completed in 2009. Procurement of new permitting 
system in 2009. 

Building Development Process Fee Study 
completed in 2009. Procurement of new permitting 
system in 2009. 

r.:::::=;.:::::=:.:....:~"7":::::'c::..;:.:=--_______ -f~~.;.;;;+t_-:=--iCDBG funding reviewed by City Econ Dev. 
"="':..:....:.:..;:-:....=..;,:=-=:.;c...:....:.:;:.;.;:=-________ -f.8;+ffl8;+;..;.8-_=--IPeriodically reviewed by Federal HUD. Areas 

;';;;';;ffi_:=--lreviewed by external auditors through the Single 
Report under OMB Circular A-133. 

eneral fund funding source: 
Douglas Garden CommunityMental Health Center L General fund for 2010 is $21,660. 
Jewish Vocational Services -Hot Meals ':::::::::::::::::::: L General fund for 2010 is $46,930 
Latin Chamber of Commerce 2006 L General fund for 2010 is $20,000. 
MDPL- 10th St auditorium L General fund for 2010 is $25,000. 
Miami Beach Botanical Gardens 2005 L General fund for 2010 is $152,475. 
Miami Beach Chamber of Commerce 2008 L General fund for 2010 is $40,000. 
Sanford L. Ziff Jewish Museum L General fund for 2010 is $55,000 
Sister Cities L General fund for 2010 is $15,200. 
South Florida & Greater Miami Hisp_anic 2008 L General fund for 2010 is $20,000. 

General Fund for 2010 is $16,606. 
General Fund for 2010 is $21,660. 
General Fund for 2010 is $20,000. 
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