& MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

TO:

FROM:

DATE:

COMMITTEE MEMORANDUM

Mayor Matti H. Bower and Members of the City Commission
City Manager Jorge M. Gonzalez
October 14, 2010

This shall serve as written notice that a meeting of the Finance and Citywide
Projects Committee has been scheduled for October 14, 2010, at 3:30 P.M. in
the City Manager's Large Conference Room.

The agenda is as follows:

OLD BUSINESS

1.

Discussion regarding an amendment to a resolution regarding
assignment of a police officer to the Police Athletic League (PAL)

Carlos Noriega — Police Chief

Request for approval to issue a Request for Proposals (RFP) to
provide parking cashiers/attendants and supervisors for the City’s
parking garages.

a) criteria for evaluations

b) add a labor peace clause

Saul Frances — Parking Director

NEW BUSINESS

3.

Discussion regarding a proposed lease agreement with Miami Police
Federal Credit Union, for use of 196 square feet of office space within
the Miami Beach Police Department building.

Anna Parekh — Director of Real Estate Housing and Community
Development

Discussion of a request from ECOMB, Inc., for an amendment to its
Lease

Anna Parekh — Director of Real Estate Housing and Community
Development



. Discussion of a request from Miami Beach Film Society, Inc., for an
amendment to its lease agreement

Anna Parekh — Director of Real Estate Housing and Community
Development

. Discussion regarding the Miami Beach Festival of the Arts and
potentially contracting with a professional art festlval company to
produce the Festival for the City

Max Sklar — Cultural Arts & Tourism Development Director

. Discussion regarding parity for future sidewalk café fee increases

Fred Beckmann — Public Works Director

§

. Discussion regarding recent billing of Parking Impact Fees and the
possibility of a moratorium due to present economic market
conditions

Richard Lorber — Acting Planning Director
Jorge Gomez — Assistant City Manager

. Discussion of Lincoln Road/Washington Collins Median

Charlie Carreno — CIP Director

Finance and Citywide Projects Committee Meetings for 2010:

November 3, 2010
December 16, 2010

JMG/PDWirs/th

To request this material in accessible format, sign language interpreters,
information on access for persons with disabilities, and/or any accommodation to
review any document or participate in any city-sponsored proceeding, please
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five
days in advance to initiate your request. TTY users may also call 711 (Florida
Relay Service). '

Mayor and Members of the City Commission
Management Team



Discussion Item
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MIAMIBEACH

OFFICE OF THE CITY MANAGER COMMITTEE MEMORANDUM

TO: Finance and Citywide Projects Committee

FROM: Jorge M. Gonzalez, City Manager ﬁ-& WG
DATE: September 30, 2010

SUBJECT: REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR PROPOSALS (RFP) TO
PROVIDE PARKING CASHIERS/ATTENDANTS AND SUPERVISORS FOR THE
CITY’S PARKING GARAGES - REVISED.

On June 9, 2010, the Mayor and Commission referred this item to the City’s Finance and Citywide
Projects Committee (FCPC) for discussion. On July 8, 2010, the FCPC discussed the item and
directed the Administration to meet with Commissioner Weithorn to discuss various questions
related to the RFP’s scope of services. The following represents a revised Scope of Services
which resulted from the meeting between Commissioner Weithorn and staff; however, the
following issues require further direction from the FCPC:

. Evaluation Criteria: Weight
Experience and Qualifications of the Proposer 10 pts
Experience and Qualifications of Management Team 10 pts
Annual Contract Cost for Guaranteed Hours and Hourly
Billing Rates for Additional Hours 60 pis
Methodology and Approach 10 pts
Past Performance (due diligence) 10 pts

100 pts

. Living Wage related benefits, including health insurance and PTO (Paid Time Off).
o SEIU Peace Agreement

SCOPE OF SERVICES

The City of Miami Beach is actively seeking proposals from qualified parking companies/operators to
supply trained parking cashiers, attendants, and supervisors for the City of Miami Beach Parking
System, in accordance with the terms, conditions, and specifications contained in this Request for
Proposals. The Proposer(s) should base their Price Proposal Form on the following guaranteed
minimum number of hours annually:

Cashiers/Attendants: 64,000 80%
Supervisors: 16,000 20%
Total: . 80,000 100%

We are commitied to praviding excellent public service and safely to all who live, woik, and play in our vibrant, tropical, historic community.

To request this material in accessible format, sign language interpreters, information on access for persons with disabilities, and/or any accommodation to
review any document or participate in any city-sponsored proceeding, please contact 305-604-2489 (voice) or 305-673-7218 (TTY)five days in advance to
initiate your request. TTY users may also call 711 (Florida Relay Service).



A. INTENT

itis the intent of the City to enter into a three (3) year Agreement with the successful Proposer to
provide the necessary labor pool of cashiers, attendants, and supervisors for the City operated
cashiered/attended parking facilities, with an option for an additional iwo (2) one-year renewal
options, at the sole discretion of the City.

| B. RESPONSIBILITY OF THE FIRM

The successful Proposer shall be responsible for the following:

1. To provide trained and uniformed parking cashiers, attendants, and supervisors at
each of the designated parking facilities, Monday through Sunday, including
holidays and during Special Events. The parking facilities are located at:

A. 7th Street & Collins Avenue Garage

B. 17th Street Garage

C. 13th Street Garage

D. 42nd Street Garage

E. 12th Street & Drexel Garage

F. City Hall Garage

G. “5" and Alton” Garage

H. Pennsylvania Avenue Garage

L. Preferred Parking Surface Lot (Convention Center Lot).

J. Anchor Garage - 16" Street and Collins Avenue.

K. Multiple municipal surface parking lots, including during special events
and/or seasonally.

2. The parking cashiers, attendants, and supervisors must:

A. Maintain a neat, well-groomed appearance at all times.

B. Collect parking fees, validate tickets, and perform related duties.

C. Provide financial and ticket reports at the conclusion of each shift to the
satisfaction of the City.

D Submit monies representative of the shift's activity to the shift/facility
supervisor, and assist in the recordation and deposit of the daily shift cash
receipts.

E. Maintain a clean work area including the adjacent booth area and access
control equipment. Each shift shall be responsible to maintain the fee
computer as to cleanliness, dust, and appropriate use.

F. Provide directions and general information to the public.

G. Maintain a friendly, courteous and service-oriented attitude at all times.

H. Consistently demonstrate the ability to communicate effectively in the
English language with the general public, supervisors, and City
management.

l. All cashiers, attendants, and supervisors shali be qualified o complete all
required cash and ticket reports. Such qualification shall be to ensure the
accurate and complete recordation of such reports. Ability to add,
subtract, multiply, and divide in a consistent and accurate manner is
essential.

J. All cashiers, attendants, and supervisors must be trained in CPR and
emergency procedures.

K. All cashiers, attendants, and supervisor are required to know City parking

policies pertinent to:

1. Monthly Parking Program
2. City Decals and Permit Parkers
3. Special Event Parking



4, iPark
5. Hotel Hang-Tag Program; and
6. All programs implemented by the City

L. All cashiers, attendants, and supervisors must be familiar with the
location, hours of operation, and rates of all City parking facilities.

M. All cashiers, attendants, and supervisors will be trained in operating the
City’s gated parking revenue control equipment.
N. Perform all other related duties as assigned by the City.

The successful Proposer shall provide and require its employees to wear a
uniform:

Sport/polo shirt or collared shirt (no t-shirts), dark pants, shorts or skirt. The Firm’s
employees will be issued official City of Miami Beach photo identifications and
these shall be required to be worn daily as part of the employee’s official uniform.
The successful Proposer must include its name on the badge or uniform. The
City reserves the right for final approval of the uniform selected by the Firm.

The Successful Proposer will provide one (1) trained working supervisor per
location as requested on each shift. The responsibilities of the supervisors will
be:

a. Attendance verification: Verify at the beginning of each shift that all booths
are staffed. If personnel are absent or call in sick, it is the responsibility of
the supervisor to replace the parking cashier immediately. The supervisor
shall issue a bank for each cashier/attendant per shift.

b. Scheduling of shift locations and replacements for daily and weekly
schedule and scheduling for vacations and emergencies.

c. The shift supervisors shall be an employee of the successful Proposer
and shall serve as the City contact for any problems or questions during
each shift.

d. Provide required assistance to parking cashiers and attendants during

shift closeout procedures. Prepare all deposits for shift cash receipts as
required by the City.

e. Perform the duties of a parking cashier and/or attendant.

f. Perform related duties as requested by City staff.

If applicable, the successful Proposer shall make best efforts to transition
employees of the existing service provider who choose to migrate to the selected
Firm.

All contract employees must report any facility maintenance issues, including but
not limited to graffiti; light bulb replacement; restriping, signage, etc. that needs to
be addressed.

The successful Proposer shall schedule monthly performance meetings with City
management to review performance issues.

The successful Proposer shall notify the City of a 24 hour contact via telephone
and/or pager. A minimum of two contact names must remain on file with the City
at all times.

The successful Proposer shall respond to any complaint received from the
general public or the City of Miami Beach, in writing, within 24 hours of receipt of
complaint.



10.

1.

12.
13.

14.

15.

16.

17.

18.

19.

20.

All training is the responsibility of the Firm. The successful Proposer will provide
written rules of conduct for its personnel. All rules of conduct for the successful
Proposer must be approved by the City's Parking Director.

The successful Proposer must provide a Facilities Operation Manual to each
employee and a permanent manual containing standard operating procedures
shall be stored in each cashier booth and central facility office.

All employees of the successful Proposer shall be bonded and insured.
Smoking and/or eating on the job or in a parking facility is strictly prohibited.

The successful Proposer must supply a $100.00 bank for each shift at each
facility. The $100.00 bank shall consist of sufficient variety of currency and/or coin
to properly provide change. The City reserves the right to alter the composition of
the $100 bank; however, typically, eighty one-dollar bills and two rolls of quarters
will be required.

The successful Proposer shall be responsible for all pay-on-foot stations,
including but not limited to: providing all funds necessary for replenishing all cash
for change bins (two bins per pay on foot station and $5,000.00 per bin is
required); balance all fransactions at all pay-on-foot stations at applicable
facilities; and perform all other related duties pertaining to pay-on-foot stations as
assigned by the City. The successful proposer must have sufficient cash on hand
to ensure that at no time any pay-on-foot stations are depleted of change (smaller
bill denominations). The successful Proposer must make best efforts to keep
all pay on foot stations operational at all times, including but not limited to
minor repairs such as misread tickets: bill jams; receipt rolls, etc.). The Ci
shall be responsible for all preventive maintenance; regular maintenance;
and repairs.

The successful Proposer shall maintain a trained and courteous workforce.

The successful Proposer shall ensure that each cashier booth and facility office is
equipped with the following:

A. City of Miami Beach Parking Guide
B. Chamber of Commerce Visitor Guide
C. Any other materials provided by the City.

The successful Proposer shall be responsible for any cash shortages or missing
tickets. Missing tickets shall be calculated at the maximum daily parking rate. All
shortages shall be delivered to the City of Miami Beach Parking Department c/o
the Finance Manager within 72 hours of notice of the shortage by the City to the
Firm.

The successful Proposer shall provide continuous and on-going procedural and
equipment training to its employees assigned to the City of Miami Beach. The
successful Proposer shall provide a roster of all trained employees to the City.
Employees receiving training at the City’s parking facilities must be scheduled to
work at City parking facilities. Under no circumstances is the successful Proposer
to train employees at City parking facilities and relocate the employee to another
contract or client for any period of time without the expressed written consent of
the City.

The successful Proposer shall provide sufficient vehicles, as determined by the
City, for their employees to ensure the effective and efficient transport of cashiers,
attendants, and supervisors to assigned locations throughout all shifts.



21.

22.

The successful Proposer shall perform a background check, firm/type of
background check to be approved by the City, on all of its employees, as part of
their employment process. The employee must agree to submit to the successful
completion of these screening processes as a condition of their employment
within the first thirty (30) days of said employment. The successful Proposer may
also be required to conduct other screening and/or investigative measures, at the
request of the City.

The successful Proposer must provide the following services outlined herein.
The cost of said services must be identified and included as a component of the
Total “Cost Plus” Annual Rate for up to 80,000 Hours found on the Price Proposal
Form contained herein. Additionally, the cost of each service should be itemized
in the space provided below. The City reserves the right to select any service
or combination thereof, including all or none; and deduct the cost of those
services not selected.

a. Project Management - The successful Proposer shall provide a full-time
on-site Project Manager with experience handling the type of services
requested by the City who will have full authority to act on behalf of the
Firm. The Project Manager shall be scheduled at the sole and absoiute
discretion of the City and shall be available to respond to requests from
the City, on an as needed basis. $

b. Human Resources Coordinator - The successful proposer shall provide
an HRC to address and enhance the Firm's recruitment, retention, and
training efforts.

$

C. Motorist Assistance Program (MAP) - The successful proposer shall
provide a motorist assistance program which includes but is not limited to
flat tire assistance/repair, lock-out; fuel; battery jump start, and/or towing
of the vehicle to a service facility.

$
d. Cardio Pulmonary Resuscitation (CPR) Certification - The successful
proposer shall have all contract personnel CPR certified.
$
e. Training - The successful proposer shall provide training, including but is

not limited to: Customer Service, Gated Revenue Control Equipment, and
any other training the City deems relevant and appropriate in its sole
discretion.

$

f. Vehicles - The successful proposer must provide two (2) late model
passenger vans or comparable vehicles to transport contract employees
and/or equipment.

$

g- Compensation for Contract Employees - The successful proposer must
provide an Employee Recognition Program; Monthly Birthday Event (for all
contract employees with a birthday in each respective month).

$




h. Mystery Shopper Reporting - The successful proposer shall contract an
independent third party to perform a minimum of ten (10) "Shopper"
reports per month, system-wide. A sample "Shopper" survey must be
included in the Firm's proposal. Shopper reports must specify that these
are actual customers and must be documented visits to one of the
facilities where labor is provided. Telephone calls for information or
visits/interaction with city staff is not permitted. $

i. Uniforms: At a minimum, the successful proposer must provide the
following set of uniforms for each emplovee: five (5) collared shirts or
polos (or any combination thereof totaling five) and five (5) pants or shorts
(or any combination thereof totaling five). All uniforms shall be approved
in the sole and absolute discretion of the City. $

j- The successful proposer will provide umbrellas for all facilities scheduled

with contract employees and/or requested by the City. Any replacement
umbrelias, due to wear and tear, needed after the initial inventory has
been installed, must also be provided by the successful proposer. The
type and design of all umbrellas shall be approved in the sole and
absolute discretion of the City. $

C. RESPONSIBILITY OF THE CITY

The City shall be responsible for the following:

1.

2.

The City of Miami Beach will provide a clean and safe workplace.

The City has the right to refuse any personnel supplied by the Firm. Any person
employed by the successful Proposer whom the Parking Director or his/her
designee may deem temporarily or permanently incompetent or unfit to perform
the work, shall be removed promptly from the job and such person shall not again
be placed with the City.

The City shall make every effort to notify the successful Proposer of any special
events and their specific parking requirements at least one week (seven calendar
days) prior to commencement of the event.

The City shall provide the successful Proposer with a calendar of events at the
City of Miami Beach Convention Center, The Fillmore at the Miami Beach Jackie
Gleason, and Lincoln Theatre. The City shall also provide the successful
Proposer with a copy of the City of Miami Beach annual calendar.

The City shall provide a comprehensive list of events requiring the staffing of
surface parking lots.

The City shall continuously work with the successful Proposer to assure that
residents and visitors are served in an efficient, professional, and courteous
manner.

The City reserves the right to require the successful Proposer to conduct
investigative measures, including, audits, and/or surveillance to ensure the
integrity of the system and their employees.

The City will at no time be responsible for any and all overtime payroll expense
incurred by the Firm.

The City shall be responsible for all preventive maintenance; regular
maintenance; and repairs of all pay on foot stations.




D.

PERFORMANCE STANDARDS

1.

Uniforms/Name-tags:

All employees must be in full uniform with their respective name-tag at the start of
their shift. Failure to do so may result in a request to replace said employee with
one in full uniform/name-tag.

Customer Service/Conduct:

All employees must comport themselves in a respectful and courteous manner
when addressing the public/customers. Conduct unbecoming shall include:
rudeness, belligerence, hostility, quarrelsome, antagonistic, aggression, sarcasm,
contempt, and mocking. All employees shall further refrain from smoking, eating,
and/or drinking while on-duty. Complaints pertaining to customer service,
including but not limited to the behavior outlined above shall be immediately
addressed by the Firm.

The City reserves the right at its sole discretion to determine if the employee is
unfit orincompetent to perform the duties and may require the immediate removal
of the employee and replacement with another within one (1) hour of said request.

Most Favored Customer:

The successful Proposer warrants and represents that the prices, warranties,
benefits and terms set forth in this Agreement are at least equal to or more
favorable to the City than the prices, warranties, benefits and terms now charged
or offered by the Firm, or that may be charged or offered during the term of this
Agreement for the same or substantially similar services as defined in this
Agreement.

if at a time during the term of this Agreement, the successful Proposer enters into
an agreement on a basis that provides prices, warranties, benefits and terms
more favorable than those provided the City hereunder, then the successful
Proposer shall within thirty (30) calendar days thereafter notify the City of such
fact, and regardless of whether such notice is sent by the successful Proposer or
received by the successful Proposer or received by the City, this contract shall be
deemed to be automatically amended, effective retroactively to the effective date
of the more favorable agreement, to provide the same prices, warranties, benefits
and terms to the City; provided that the City shall have the right and option to
decline to accept any such change, in which event such amendment shall be
deemed null and void.

If the successful Proposer is of the opinion that an apparently more favorable
price, warranty, benefit or term of this Agreement is not in fact more favored
treatment, the successful Proposer will promptly notify the City in writing, setting
forth in detail the reasons that the successful Proposer believes said apparently
more favored treatment is not in fact more favored treatment.

The City after due consideration of such written explanation may decline to accept
such explanation and thereupon this Agreement shall be deemed to be
automatically amended effective retroactively to the effective date of the more
favorable agreement, provide the same prices, warranties, benefits and terms to
the City. The provisions of this Article shall survive the closing and termination of
this Agreement.



CRITERIA FOR EVALUATION

The Evaluation Committee shall base its recommendations on the following factors:

Evaluation Criteria: Weight

Experience and Qualifications of the Proposer.................. 10 pts

Experience and Qualifications of Management Team.........10 pts

Annual Contract Cost for Guaranteed Hours and

Hourly Billing Rates for Additional Hours.......................... 60 pts

Methodology and Approach..........cccveeeviiiiiiiiienicineeenen 10 pts

Past Performance (based on surveys and the

Administration’s due diligence)............c.cccociiiiiiniiinnn. 10 pts

Total: 100 pts
PRICE PROPOSAL FORM

The Proposer(s) should base their Price Proposal Form on the following guaranteed minimum
number of hours annually:

Cashiers/Attendants: 64,000 80%
Supervisors: 16,000 20%
Total: 80,000 100%

Employee hourly rates (hourly rate paid to the employee) and related payroli taxes/costs shall be

a pass through cost to the City. The following are the fixed costs which shall be considered a
pass through to the City:

e Hourly rate paid to employees must be compliant with the City’s Living Wage Ordinance
Requirement (LWOR). The hourly rate for Cashiers/Attendants must be in Year One:
either $10.16 which includes benefits or $11.41 which does notinclude benefits ($10.16 +
$1.25); in Year Two either: $10.72 which includes benefits or $12.17 ($10.72 + $1.45)
which does not include benefits; and in Year 3 either: $11.28 which includes benefits or
$12.92 which does not include benefits or as amended. The hourly rate for Supervisors
must be at least living wage.

Any and all other costs, including unemployment insurance; workman’s compensation; operating
costs; employee benefits; overhead; and profits shall be considered Additional Costs and must
be itemized in the Price Proposal Form. If there is additional space needed for itemization
you must use additional sheets and attach it to the Price Proposal Form. No additions,
deletions, or revisions to your proposal, including the Price Proposal Form shall be permitted after
the submission deadline. The Additional Costs shall be invoiced in biweekly periods (26 biweekly

periods annually) based on the portion of the guaranteed number of annual hours (80,000)
invoiced.

Each Proposer shall be evaluated on their Total Contract Cost for Guaranteed Hours and Hourly
Billing Rates for Additional Cashier/Attendant and Supervisor Hours; therefore, each Proposer
must fully complete the Price Proposal Form. The Total Annual Contract Cost for Guaranteed
Hours must contain any and all costs to the City is comprised of the following categories:

The following categories which have an assigned fixed value(s) may not be altered by the
Proposer. The Proposer may only submit values for the categories that are blank in

Sections “B. Supervisors”; “C. Additional Costs”; D. Hourly Billing Rate for Additional
Cashiers/Attendants hours’; and “E. Hourly Billing Rate for Additional Supervisor Hours”.




Cashiers/Attendants (Year 1):

The successful proposer shall pay the City’s Living Wage Hourly Rate to their employees. The
City’s Living Wage Hourly Rate and their related payroll taxes (fixed costs) have been identified

ANNUAL

above.
A Cashier/Attendants: w/Benefits w/o Benefits COST
1. Hourly Rate Paid to Employee (Year 1): $10.16 $11.41
2. Minimum Health Benefits to Employee: $ 125 N/A
3. ltemized Employee Payroll Taxes/Cost
a. FICA* 6.20% Cost per hour: $ 0.71 $ 0.71
b. MICA* 1.45% Cost per hour: $ 0.17 $ 0.17
4. Cashier/Attendant
Employee Hourly Rate (No. A1 + A2 + A3): $12.29 $12.29
Cashier/Attd Hours X Hourly Rate Cashier/Attd Annual Cost

B.

64,000

x  $12.29 = $786,560

ADDITIONAL HOURS

D.

Hourly Billing Rate for additional Cashier/Attendant Hours over 64,000:

1t Additional 6,000 hours (70,000 total) $

2" Additional 6,000 hours (76,000 total) $

3" Additional 6,000 hours (82,000 total) $

(A)

(B

$
Supervisors:
1. Hourly Rate Paid to Employee (must be
at least the living wage as above): (1 %
2. ltemized Employee Payroll Taxes/Cost
a. FICA* 6.20% Cost per hour: (2a) $
b. MICA* 1.45% Cost per hour: (2b) $
3. Employee Hourly Rate (No.B1+B2=B3): (3) $
Supervisor Hours X Hourly Rate = Cashier/Attd Annual Cost
16,000 ) $ (3)= $
. Additional Costs: Cost Rate (%)
1. Unemployment Insurance (1) 3
2. Workman’s Compensation  (2) $
3. Operating Expenses (3ac) $
(a.) $
(b) $
(c) &
4, Overhead (4a-c) $
(a) $
(b) $
(c) &
5. Employee Benefits (**Note Below) (5a-c) $
(a) $
(b) $
(c) &
6. Liability Insurance (6a-c) $
(a) Comp Gen Liability $
(b) Automobile Liability $
(c) Theft of Money/Surety  $
7. Profit: 7 %
Annual Total of Additional Costs $ (C)
Price Proposal for Annual Contract Cost for Guaranteed Hours (80,000) $
TOTAL  A+B+C



E.

Notes:
1.

Hourly Billing Rate for additional Supervisor Hours over 16,000:

15t Additional 2,000 hours (18,000 total) $
2"° Additional 2,000 hours (20,000 total) $

(SEE NOTES ON THE FOLLOWING PAGE)

Any and all other expenses to the City above and beyond the fixed costs identified above,
including unemployment insurance (must include percentage (%) rate; workman’s compensation
(must include percentage (%) rate); operating expenses; overhead; additional employee benefits;

and profit, must be identified as Additional Costs that will be invoiced bi-weekly based on the
portion of the guaranteed number of annual hours (80,000) invoiced that period. If there is
additional itemization, please add additional lines and sheets as necessary, but do NOT
alter the format of the Price Proposal format. No revisions to your proposal, including the Price
Proposal Form shall be permitted after the submission deadline.

2.

3.

FICA/MICA is reflected at current rates.

In the Employee Benefits Section (C5) of Additional Costs, please include each of the
following, if applicable:

a)

b)

c)

portion of health benefits that exceeds $1.25 per hour for Cashiers/Attendants
with benefits, if any (itemize and include costs on a separate line).

all health benefits for supervisors, if any (itemize and include costs on a
separate line). :

other non-health benefits for cashiers/attendants and supervisors, if any
(itemize and include costs on a separate line for each).

MINIMUM REQUIREMENT/QUALIFICATION:

A

The Proposers shall have a record of satisfactory performance in the past three
consecutive years providing frained cashiers/attendants and supervisors with
experience in self-parking operations at surface parking lots and garages with
gated parking revenue control equipment to a public agency and/or private
concern. :

The Proposers shall be fully licensed in the state of Florida to perform the work
described herein.

List the present contracts held and contracts previously held during the past three
years, specifically listing any similar contracts held. Identify the firm/organization,
type of labor furnished, contact person, address, phone number, length of
time contract held and total dollar amount of the contracts listed.

Describe in detail the daily oversight of your attendants/cashiers and
supervisors; contract management best practices; how you measure your
staff's performance; and how you hold staff (at each and every level) accountable.

Each Proposer is required, before submitting a proposal, to examine carefully the
requirements set forth in this document and to be familiar with all the terms and
conditions that are contained within this RFP. The Proposer shall submit the
following detailed information with the proposal:



5.

Describe your approach to the project and your management plan for both
regularly attended facilities/garages and special event staffing. Include
your staffing strategies, implementation of the contract, training,
supervision and continued support throughout the year. Describe your
plan in detail for recruiting, training, and retaining cashiers/attendants and
supervisors.

A brief history of the company, name(s) of owner and principal(s) and
number of years in business. Include the location(s) of the offices.

The number of employees that are employed by your Firm /Company on a
full-time and part-time basis. Describe your active trained work pool that
can be immediately deployed.

Number of personnel on file for each type of work. Example: Clerical: 58,
Manual labor: 37, etc.

Complete the price proposal form as provided.

The Administration is seeking further direction from the FCPC regarding the above scope of
services and the issuance of the request for proposals for cashiers/attendants and supervisors
for the City’s Parking System.

C:

Hilda M. Fernandez, Assistant City Manager
Jorge Gomez, Assistant City Manager
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

‘ COMMITTEE MEMORANDUM

TO: Fin e and Cltlede Projects Committee Members
FROM: J M. Gonzalez Clty Manag

DATE: October 14, 2010

SUBJECT: DISCUSSION REGARDING A PROPOSED LEASE AGREEMENT WITH UNITED
POLICE FEDERAL CREDIT UNION, FOR USE OF 196 SQUARE FEET OF OFFICE
SPACE WITHIN THE MIAMI BEACH POLICE DEPARTMENT BUILDING

BACKGROUND

On December 8, 2004, the Mayor and City Commission adopted Resolution No. 2204-25762,
approving a lease agreement between the City of Miami Beach (City) and the Miami Police Federal
Credit Union (MPFCU) for use of approximately 196 square feet of ground floor office space within
the Miami Beach Police Department Building (Demised Premises), located at 1100 Washington
Avenue, Rooms 110 and 111. This lease provided both the tenant and the tenant’s customers
(employee members of the MPFCU) with a location that offers convenient access to their services.

The initial term of the lease was for a period of thirty five (35) months, from November 1, 2004
through September 30, 2007. The lease agreement also provided for one additional three (3) year
renewal term; this renewal term was exercised and the renewal period commenced on October 1,
2007. The lease, which expired on September 30, 2010, provided for a rent of one dollar ($1.00) per
year and additional rent of two hundred forty five dollars ($245.00) per month.

In February 2006, the Miami Police Federal Credit Union was changed its name to the United Police -
Federal Credit Union (Credit Union).

PROPOSED LEASE

The Credit Union has expressed its desire to remain at its current location and enter into a new
lease agreement. Consistent with the process approved for approval of leases shorter than ten
years in duration, the proposed lease is presented to the Finance Committee and, should the
proposed terms be approved, the proposed lease will be placed on the next City Commission
agenda for public hearing and approval.

The attached proposed lease agreement (Exhibit A) contains all the terms and conditions contained
in other commercial leases for use of City-owned property. A summary of the proposed lease terms
are as follows:

" TENANT: United Police Federal Credit Union, a federally chartered credit union.
DEMISED PREMISES: 196 SF on the ground floor of the Miami Beach Police Department

Headquarter building, located at 1100 Washington Avenue, Rooms 110 and
111.

TERM: Initial term of three (3) years, with one (1) additional three (3) year renewal
option, at the City’s sole discretion.
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LEASE COMMENCEMENT DATE: retroactive to October 1, 2010.

RENT COMMENCEMENT DATE: retroactive to October 1, 2010.

BASE RENT:

ADDITIONAL RENT:

PARKING:

SECURITY DEPOSIT:

USES:

IMPROVEMENTS:

INSURANCE:

$1.20 annually, payable in monthly installments of $0.10.

$3,116.40 annually, payable in monthly instaliments of $259.70. This
additional rent covers operating expenses and insurance costs. Any increase
in these costs will result in an increase to Tenant’s proportionate share.

Tenant may request, from the City’s Parking Department, the use of parking
spaces, if available, on a first come, first served basis. Rates for the spaces
are subject to change, and are currently $70 per month plus applicable sales
tax.

Upon execution of the Lease, the Tenant will furnish the City with a Security
Deposit in the sum of $519.60 (equal to two months Rent and Additional
Rent costs).

The Demised Premises shall be used by the Tenant as office space for a
federally chartered credit union providing financial services to members
comprised primarily of City of Miami Beach Police Department employees.

The Demised Premises will be open for operation in accordance with Federal
Law.

Tenant shall also be permitted to operate and maintain an automated teller
machine, subject to the terms and conditions of the Automated Teller
Machine (ATM) Use Agreement, attached as Exhibit 7.3 to the lease
agreement.

None anticipated.

Tenant must comply with the following insurance requirements throughout
the Term: ’

Comprehensive General Liability in the minimum amount of $1,000,000 per
occurrence for bodily injury and property damage. The City of Miami Beach
must be named as additional insured parties on this policy, subject to
adjustment for inflation.

Workers Compensation and Employers Liability coverage in accordance with
Florida statutory requirements.

All-Risks property and casualty insurance, written at a minimum of 80% of
replacement cost value and with replacement cost endorsement, covering all
of Tenant's personal property in the Demised Premises (including, without
limitation, inventory, trade fixtures, floor coverings, furniture and other
property removable by Tenant under the provisions of this Agreement) and
all leasehold improvements installed in the Demised Premises by or on
behalf of Tenant, subject to adjustment for inflation.
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PROPERTY TAXES: Property taxes for Property Tax Year 2010 are estimated at Zero Dollars
($0.00). Notwithstanding, the City makes no warranty or representation, that
the Building, the Land, and/or the proposed leased premises will not be
subject to ad valorem (or other) taxes in subsequent years. In the event
Miami-Dade County assesses the property, Tenant shall pay its
proportionate share of the property tax bill. Any property tax payment shall be
payable by Tenant immediately upon receipt of notice from the City.

UTILITIES: Tenant retains sole responsibility for all utilities (not included as part of
Operating Expenses) including internet and telephone services.

MAINTENANCE

AND REPAIR: Tenant will be responsible for day-to-day maintenance and repairs of the
Demised Premises, including, without limitation, all fixtures, appurtenances,
equipment and furnishings, and janitorial services for the demised premises.

CONCLUSION

Section 82-37 of the Miami Beach City Code, governing the sale/lease of public property, as
amended by the City Commission on September 15, 2010, provides that the lease of any City-
owned property for a term of ten (10) years or less (inciuding renewal option periods) requires the
following: :

1) the proposed lease shall be transmitted by the City Manager (without need for referral
by the City Commission) to the Finance and Citywide Projects Committee (F&CPC), for
review; and

2) City Commission approval accompanied by a public hearing, which may be set by he

City Manager and shall be advertised not less than seven (7) days prior to said hearing
in order to obtain citizen input into the proposed lease.

Sections 82-39 further provides for the waiver of the competitive bidding requirement, by 5/7" vote
of the City Commission, upon a finding by the City Commission that the public interest would be
served by waiving such condition.

The Administration deems that the proposed lease agreement with the Credit Union is in both the

City's and its employee’s best interest. Based on the aforementioned, the Administration
recommends that the F&CPC approve the proposed lease agreement.

JMG/HMF/AP/rr

F\RHCD\SALL\ECON\SALL\ASSET\United Police Federal Credit Union\October 14 F&CPC Memo.doc



F&CPC Memorandum
United Police Federal Credit Union

Qctober 14, 2010

Page 4 of 40

1.

2.1

2.2

EXHIBIT A

LEASE AGREEMENT

THIS LEASE AGREEMENT, made this ZL”‘ day of October, 2010, by and between
the CITY OF MIAMI BEACH, a Florida municipal corporation, (hereinafter referred to as
“City” or “Landlord”), and UNITED POLICE FEDERAL CREDIT UNION, a federally
chartered credit union, (hereinafter referred to as “Tenant”).

Demised Premises.

The City, in consideration of the rentals hereinafter reserved to be paid and of the
covenants, conditions and agreements to be kept and performed by the Tenant,
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and hires
from the City, those certain premises hereinafter referred to as the “Demised
Premises” and more fully described as follows:

Term.

Approximately 196 square feet of City-owned property (the “Building”
a.k.a. “Miami Beach Police Department Headquarters”), located at
1100 Washington Avenue, Rooms 110 and 111, Miami Beach,
Florida, 33139, and as further delineated in Exhibit 1, attached hereto
and incorporated herein.

Tenant shall be entitled to have and to hold the Demised Premises for an
initial term of three (3) years, retroactively commencing on the 1%t day of
October, 2010 (the "Commencement Date"), and ending on the 30" day of
September, 2013. For purposes of this Lease Agreement, and including,
without limitation, Subsection 2.2 herein, a “contract year” shall be defined as
that certain period commencing on the 1% day of October, and ending on the
30" day of September.

Provided Tenant is in good standing and free from default(s) under Section
18 hereof, and upon written notice from Tenant, which notice shall be
submitted to the City Manager no earlier than one hundred twenty (120)
days, but in any case no later than sixty (60) days prior to the expiration of
the initial term, this Lease may be extended for one (1) additional three (3)
year renewal term. Any extension, if approved, shall be memorialized in
writing and signed by the parties hereto (with the City hereby designating the
City Manager as the individual authorized to execute such extensions on its
behalf).
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3.1

3.2

Rent.

In the event that the City Manager determines, in his sole discretion, not to
extend or renew this Lease Agreement, the City Manager shall notify Tenant
of same in writing, which notice shall be provided to Tenant within fifteen (15)
business days of the City Manager’s receipt of Tenant’s written notice.

Tenant’s payment of Rent, as defined in this Section 3, shall begin to accrue
retroactively, commencing on October 1, 2010 (the “Rent Commencement Date”)
and, thereafter, on each first day of subsequent months.

3.2.1

Base Rent:

Throughout the Term herein, the Base Rent for the Demised Premises shall
be One Dollar and 20/100 ($1.20) per year, payable in monthly installments
of 10/100 ($0.10).

Additional Rent:
In addition to the Base Rent, as set forth in Section 3.1, Tenant shall also
pay the following Additional Rent as provided below:

Operating Expenses:

Throughout the Term herein, the Operating Expenses for the
Demised Premises shall be Two Thousand Nine Hundred Forty
Dollars and 00/100 ($2,940.00) per year, payable in monthly
installments of Two Hundred Forty Five Dollars and 00/100 ($245.00)
per month, for its proportionate share of “Operating Expenses” which
are defined as follows:

“Operating Expenses” shall mean the following costs and expenses
incurred in operating, repairing, and maintaining the Common
Facilities (as hereinafter defined) and shall include, without limitation,
electric service, water service to the Building, sewer service to the
Building, trash removal from the Building, costs incurred for gardening
and landscaping, repairing and maintaining elevator(s), painting,
janitorial services (except for areas within the Demised Premises),
lighting, cleaning, striping, policing, removing garbage and other
refuse and trash, removing ice and snow, repairing and maintaining
sprinkler systems, water pipes, air-conditioning systems, temperature
control systems, and security systems, fire alarm repair and
maintenance and other equipment in the common areas and the
exterior and structural portions of the Building, paving and repairing,
patching and maintaining the parking areas and walkways, and
cleaning adjacent areas, management fees and the City's
employment expenses to employees furnishing and rendering any
services to the common areas, together with an additional
administration charge equal to fifteen percent (15%) of all other
expenses included in the annual common area expenses, provided by
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3.2.2
3.2.3

3.3

3.4

the City for the common or joint use and/or benefit of the occupants of
the Building, their employees, agents, servants, customers and other
invitees.

“‘Common Facilities” shall mean all Building areas, spaces,
equipment, as well as certain services, available for use by or for the
benefit of Tenant and/or its employees, agents, servants, volunteers,
customers, guests and/or invitees.

Property Taxes:

The Property Tax Payment shall be payable by Tenant, in accordance
with Section 11 herein. The Property Tax Payment for Property Tax
Year 2010 is estimated at Zero Dollars ($0.00). Notwithstanding the
preceding sentence, the City makes no warranty or representation,
whether express or implied, that the Historic City Hall building, the
Land, and/or the Demised Premises will not be subject to ad valorem
(or other) taxes in subsequent years.

Insurance:

The Additional Rent shall also include Tenant’s pro-rata share toward
estimated insurance costs incurred to insure the whole of the Building,
in the amount of One Hundred Seventy Six Dollars and 40/100
($176.40) per year, payable in monthly installments of Fourteen
Dollars and 70/100 ($14.70) per month. This insurance coverage is in
addition to the insurance required pursuant to Section 10, which shall
be obtained at Tenant’s sole expense and responsibility.

Sales Taxes:

Concurrent with the payment of the Base Rent and Additional Rent as
provide herein, Tenant shall also pay, if applicable, any and all sums for all
required tax(es), including without limitation, sales and use taxes and
Property Taxes, imposed, levied or assessed against the Demised Premises,
or any other charge or payment required by any governmental authority
having jurisdiction there over, even though the taxing statute or ordinance
may purport to impose such tax against the City.

Enforcement.

Tenant agrees to pay the Base Rent, Additional Rent, and any other
amounts as may be due and payable by Tenant under this Agreement, at the
time and in the manner provided herein, and should said rents and/or other
additional amounts due herein provided, at any time remain due and unpaid
for a period of fifteen (15) days after the same shall become due, the City
may exercise any or all options available to it hereunder, which options may
be exercised concurrently or separately, or the City may pursue any other
remedies enforced by law.
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4.

71

7.2

Location for Payments.

All rents or other payments due hereunder shall be paid to the City at the following
address:

City of Miami Beach
Revenue Manager
1700 Convention Center Drive, 3™ Floor
Miami Beach, Florida 33139

or at such other address as the City may, from time to time, designate in writing.

Parking.

Tenant may request, from the City’s Parking Department, the use of parking spaces,
if available, on a first come, first served basis, at Municipal Parking Garage G-2
located at the intersection of 12" Street and Drexel Avenue. Rates for said spaces
are subject to change, and are currently Seventy Dollars ($70 00) per month, plus
applicable sales and use tax per space. :

| Security Deposit.

Upon execution of this Agreement Tenant shall furnish the City with a Security
Deposit, in the amount of Five Hundred Nineteen Dollars and 60/100 ($519.60).
Said Security Deposit shall serve to secure Tenant’s performance in accordance
with the provisions of this Agreement. In the event Tenant fails to perform in
accordance with said provisions, the City may retain said Security Deposit, as well
as pursue any and all other legal remedies provided herein, or as may be provided
by applicable law.

The parties agree and acknowledge that the foregoing condition is intended to be a
condition subsequent to the City’s approval of this Agreement. Accordingly, in the
event that Tenant does not satisfy the aforestated, then the City Manager or his
designee may immediately, without further demand or notice, terminate this
Agreement without being prejudiced as to any remedies which may be available to
him for breach of contract.

Use and Possession of Demised Premises.

The Demised Premises shall be used by the Tenant as office space for a
federally chartered credit union providing financial services to members
comprised primarily of City of Miami Beach Police Department employees.
Said Premises shall be open for operation in accordance with Federal Law.
Nothing herein contained shall be construed to authorize hours contrary to
the laws governing such operations.

It is understood and agreed that the Demised Premises shall be used by the
Tenant during the Term of this Agreement only for the above
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever.
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7.3

Tenant will not make or permit any use of the Demised Premises that,
directly or indirectly, is forbidden by law, ordinance or government regulation,
or that may be dangerous to life, limb or property. Tenant may not commit
(nor permit) waste on the Demised Premises; nor permit the use of the
Demised Premises for any illegal purposes; nor commit a huisance on the
Demised Premises. In the event that the Tenant uses the Demised Premises
(or otherwise allows the Demised Premises to be used) for any purpose(s)
not expressly permitted herein, or permits and/or allows any prohibited use(s)
as provided herein, then the City may declare this Agreement in default
pursuant to Section 18 or, without notice to Tenant, restrain such improper
use by injunction or other legal action.

Automated Teller Machine (ATM):

Tenant shall also be permitted to install, operate and maintain an automatic
teller machine (ATM), subject to the terms and conditions of the Automated
Teller Machine Use Agreement (Use Agreement), attached hereto and
incorporated herein as Exhibit 7.3. The Use Agreement shall run concurrent
with, and shall not be renewed and/or extended beyond, the term of this
Lease Agreement. In the event this Lease Agreement is terminated or
otherwise expires prior to the term stated therein, then the Use Agreement
shall automatically terminate.

8. Improvements.

8.1

Tenant accepts the Demised Premises in their present “AS IS* condition
and may construct or cause to be constructed, such interior and exterior
improvements and maintenance to the Demised Premises, as reasonably
necessary for it to carry on its permitted use(s), as set forth in Section 7,
provided, however, that any plans for such improvements shall be first
submitted to the City Manager for his prior written consent, which consent, if
granted at all, shall be at the City Manager’s sole and absolute discretion.
Additionally, any and all approved improvements shall be made at Tenant's
sole expense and responsibility. All permanent (fixed) improvements to the
Demised Premises shall remain the property of the City upon termination
and/or expiration of this Agreement. Upon termination and/or expiration of
this Agreement, all personal property and non-permanent trade fixtures may
be removed by the Tenant from the Demised Premises, provided that they
can be (and are) removed without damage to the Demised Premises. Tenant
will permit no liens to attach to the Demised Premises arising from,
connected with, or related to the design and construction of any
improvements. Moreover, such construction shall be accomplished through
the use of licensed, reputable contractors who are acceptable to the City.
Any and all permits and or licenses required for the installation of
improvements shall be the sole cost and responsibility of Tenant.
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8.2

8.3

Notwithstanding Subsection 8.1, upon termination and/or expiration of this
Agreement, and at City's sole option and discretion, any or all alterations or
additions made by Tenant to or in the Demised Premises shall, upon written
demand by the City Manager, be promptly removed by Tenant, at its
expense and responsibility, and Tenant further hereby agrees, in such event,
to restore the Demised Premises to their original condition prior to the
Commencement Date of this Agreement.

The above requirements for submission of plans and the use of specific
contractors shall not apply to improvements (which term, for purposes of this
Subsection 8.3 only, shall also include improvements as necessary for
Tenant’'s maintenance and repair of the Demised Premises) which do not
exceed Five Hundred ($500.00) Dollars, provided that the work is not
structural, and provided that it is permitted by applicable law.

9. City’s Right of Entry.

9.1

9.2

9.3

The City Manager, and/or his authorized representatives, shall have the right
to enter upon the Demised Premises at all reasonable times for the purpose
of inspecting same; preventing waste; making such repairs as the City may
consider necessary; and for the purpose of preventing fire, theft or
vandalism. The City agrees that, whenever reasonably possible, it shall use
reasonable efforts to provide notice (whether written or verbal), unless the
need to enter the Demised Premises is an emergency, as deemed by the
City Manager, in his sole discretion, which if not immediately addressed
could cause property damage, loss of life or limb, or other injury to persons.
Nothing herein shall imply any duty on the part of the City to do any work that
under any provisions of this Agreement the Tenant may be required to
perform, and the performance thereof by the City shall not constitute a
waiver of the Tenant's default.

If the Tenant shall not be personally present to open and permit entry into
the Demised Premises at any time, for any reason, and any entry thereon
shall be necessary or permissible, the City Manager, and/or his authorized
representatives, may enter the Demised Premises by master key, or may
forcibly enter the Demised Premises without rendering the City or such
agents liable therefore.

Tenant shall furnish the City with duplicate keys to all locks including exterior
and interior doors prior to (but no later than by) the Commencement Date of
this Agreement. Tenant shall not change the locks to the Demised Premises
without the prior written consent of the City Manager, and in the event such

‘consent is given, Tenant shall furnish the City with duplicate keys to said

locks in advance of their installation.
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10.

10.1

10.2

11.

11.1

11.2

11.3

Tenant's Insurance.

10.1.1

10.1.2

10.1.3

Tenant shall, at its sole expense and responsibility, comply with all insurance
requirements of the City. It is agreed by the parties that Tenant shall not
occupy the Demised Premises until proof of the following insurance
coverages have been reviewed and approved by the City’s Risk Manager:

Comprehensive General Liability, in the minimum amount of One
Million ($1,000,000) Dollars (subject to adjustment for inflation) per
occurrence for bodily injury and property damage. The City of Miami
Beach must be named as an additional insured on this policy.

Workers Compensation and Employers Liability coverage in
accordance with Florida statutory requirements.

All-Risk property and casualty insurance, written at a minimum of
eighty (80%) percent of replacement cost value and with replacement
cost endorsement, covering all leasehold improvements installed in
the Demised Premises by or on behalf of Tenant and including
without limitation all of Tenant's personal property in the Demised
Premises (including, without limitation, inventory, trade fixtures, floor
coverings, furniture, and other property removable by Tenant under
the provisions of this Agreement).

Proof of these coverages must be provided by submitting original certificates
of insurance to the City’s Risk Manager and Asset Manager respectively. All
policies must provide thirty (30) days written notice of cancellation to both the
City’s Risk Manager and Asset Manager (to be submitted to the addresses
set forth in Section 27 hereof). All insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida
and must have a rating of B+:VI| or better per A.M. Best's Key Rating Guide,
latest edition, and certificates are subject to the approval of the City’s Risk
Manager.

Property Taxes and Assessments.

For the purposes of this Section and other provisions of this Agreement:

The term “Property Taxes” shall mean (i) real estate taxes, assessments,
and special assessments of any kind which may be imposed upon the
Demised Premises, and (ii) any expenses incurred by the City in obtaining a
reduction of any such taxes or assessments.

The term “Property Tax Year” shall mean the period of twelve (12) calendar
months, beginning on January 1% of each year.

Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such
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Property Tax Year an amount (“Property Tax Payment”) equal to Tenant’s
pro-rata share of Property Taxes (if any) for such Property Tax Year; said
pro-rata share to be determined by the City based upon the ratio of the
Demised Premises to the tax lot. If a Property Tax Year ends after the
expiration or termination of the term of this Agreement, the Property Tax
Payment therefore shall be prorated to correspond to that portion of such
Property Tax Year occurring within the term of this Agreement. The Property
Tax Payment shall be payable by Tenant immediately upon receipt of notice
from the City. A copy of the tax bill(s) or other evidence of such taxes issued
by the taxing authorities, together with the City’s computation of the Property
Tax Payment, will be made available to Tenant once received from the taxing
authorities, if requested by Tenant. Tenant shall pay any difference in the
amount between the estimated property taxes and the actual property taxes
to the City immediately, upon receipt of request for said payment from the
City.

12. Assignment and Subletting.

Tenant shall not have the right to assign or sublet the Demised Premises, in whole
or in part, without the prior written consent of the City Manager, which consent, if
granted at all shall be at the City Manager's sole and absolute discretion. Such
written consent is not a matter of right and the City is not obligated to give such
consent. If granted as provided herein, the making of any assignment or sublease
will not release Tenant from any of its obligations under this Agreement.

13. Operation, Maintenance and Repair.

13.1

13.2

Tenant shall be solely responsible for the operation, maintenance and repair
of the Demised Premises. Tenant shall, at its sole expense and
responsibility, maintain the Demised Premises, and all fixtures and
appurtenances therein, and shall make all repairs thereto, as and when
needed, to preserve them in good working order and condition. Tenant shall
be responsible for all interior walls and the interior and exterior of all windows
and doors, as well as immediate replacement of any and all plate glass or
other glass in the Demised Premises which may become broken, using glass
of the same or better quality.

The City shall be responsible for the maintenance of the roof, the exterior of
the Building, all heating/ventilation/air conditioning (HVAC) equipment
servicing the Demised Premises, the structural electrical and plumbing (other
than plumbing surrounding any sink(s) and/or toilet(s), including such sink(s)
and toilet(s) fixture(s), within the Demised Premises), the common areas and
the chilled water supply system. The City shall maintain and/or repair those
items that it is responsible for, so as to keep same in proper working
condition.

All damage or injury of any kind to the Demised Premises, and including
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13.3

13.4

13.5

13.6

13.7

without limitation its fixtures, glass, appurtenances, and equipment (if any),
or to the building fixtures, glass, appurtenances, and equipment, if any,
except damage caused by the negligence and/or willful misconduct of the
City, shall be the sole obligation of Tenant, and shall be repaired, restored or
replaced promptly by Tenant, at its sole expense and to the satisfaction of
the City.

All of the aforesaid repairs, restorations and replacements shall be in quality
and class equal to or better than the original work or installations and shall
be done in good and workmanlike manner.

If Tenant fails to make such repairs or restorations or replacements, the
same may be made by the City, at the expense of Tenant, and all sums
spent and expenses incurred by the City shall be collectable by the City and
shall be paid by Tenant within three (3) days after submittal of a bill or
statement therefore.

It shall be Tenant's sole obligation and responsibility to insure that any
renovations, repairs and/or improvements made by Tenant to the Demised
Premises comply with all applicable building codes and life safety codes of
governmental authorities having jurisdiction.

Tenant Responsibilities for Utilities (not included within Operating Expenses).
Tenant is solely responsible for, and shall promptly pay when due, all
charges and impact fees for any and all utilities for the Demised Premises
NOT included as an Operating Expense (pursuant to Subsection 3.2.1).

In addition to other rights and remedies hereinafter reserved to the City, upon
the failure of Tenant to pay for such utility services (as contemplated in this
Subsection 13.6) when due, the City may elect, at its sole discretion, to pay
same, whereby Tenant agrees to promptly reimburse the City upon demand.

In no event, however, shall the City be liable, whether to Tenant or to third
parties, for an interruption or failure in the supply of any utilities or services to
the Demised Premises.

TENANT HEREBY ACKNOWLEDGES AND AGREES THAT THE
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT “AS IS”
CONDITION.

14. Governmental Regulations.

Tenant covenants and agrees to fulfill and comply with all statutes, ordinances,
rules, orders, regulations, and requirements of any and all governmental bodies,
including but not limited to Federal, State, Miami-Dade County, and City
governments, and any and all of their departments and bureaus applicable to the
Demised Premises, and shall also comply with and fulfill all rules, orders, and
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15.

16.

17.

17.1

17.2

regulations for the prevention of fire, all at Tenant’s own expense and responsibility.
Tenant shall pay all cost, expenses, claims, fines, penalties, and damages that may
be imposed because of the failure of Tenant to comply with this Section, and shall
indemnify and hold harmless the City from all liability arising from each non-
compliance.

Liens.

Tenant will not permit any mechanics, laborers, or materialman’s liens to stand
against the Demised Premises or improvements for any labor or materials to Tenant
or claimed to have been furnished to Tenant’s agents, contractors, or sub-tenants,
in connection with work of any character performed or claimed to have performed
on said Premises, or improvements by or at the direction or sufferance of the
Tenant; provided however, Tenant shall have the right to contest the validity or
amount of any such lien or claimed lien. In the event of such contest, Tenant shall
give the City reasonable security as may be demanded by the City to insure
payment thereof and prevent sale, foreclosure, or forfeiture of the Premises or
improvements by reasons of such non-payment. Such security need not exceed one
and one half (1'%2) times the amount of such lien or such claim of lien. Such security
shall be posted by Tenant within ten (10) days of written notice from the City, or
Tenant may “bond off’ the lien according to statutory procedures. Tenant will
immediately pay any judgment rendered with all proper costs and charges and shall
have such lien released or judgment satisfied at Tenant's own expense.

Intentionally Omitted.

Condemnation.

If at any time during the Term of this Agreement (including any renewal term
hereunder) all or any part or portion of the Demised Premises is taken,
appropriated, or condemned by reason of Eminent Domain proceedings,
then this Agreement shall be terminated as of the date of such taking, and
shall thereafter be completely null and void, and neither of the parties hereto
shall thereafter have any rights against the other by reason of this
Agreement or anything contained therein, except that any rent prepaid
beyond the date of such taking shall be prorated to such date, and Tenant
shall pay any and all rents, additional rents, utility charges, and/or other costs
for which it is liable under the terms of this Agreement, up to the date of such
taking.

Except as hereunder provided, Tenant shall not be entitled to participate in
the proceeds of any award made to the City in any such Eminent Domain
proceeding, excepting, however, Tenant shall have the right to claim and
recover from the condemning authority, but not from the City, such
compensation as may be separately awarded or recoverable by Tenant in
Tenant’s own right on account of any and all damage to Tenant'’s business
by reasons of the condemnation and for or on account of any cost or loss
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18.

18.1

which Tenant might incur in removing Tenant’s furniture and fixtures.

Default.

Default by Tenant:

At the City’s option, any of the following shall constitute an Event of Default
under this Agreement:

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6
18.1.7

18.1.8

18.1.9 .

The Base Rent, Additional Rent, or any other amounts as may be due
and payable by Tenant under this Agreement, or any installment
thereof, is not paid promptly when and where due, and Tenant shall
not have cured such failure within five (5) days after receipt of written
notice from the City specifying such default;

The Demised Premises shall be deserted, abandoned, or vacated:;

Tenant shall fail to comply with any material term, provision, condition
or covenant contained herein other than the payment of rent and shall
not cure such failure within thirty (30) days after the receipt of written
notice from the City specifying any such default; or such longer period
of time acceptable to the City, at its sole discretion;

Receipt of notice of violation from any governmental authority having
jurisdiction dealing with a law, code, regulation, ordinance or the like,
which remains uncured for a period of thirty (30) days from its
issuance, or such longer period of time as may be acceptable and
approved in writing by the City Manager, at his sole discretion;

Any petition is filed by or against Tenant under any section or chapter
of the Bankruptcy Act, as amended, which remains pending for more
than sixty (60) days, or any other proceedings now or hereafter
authorized by the laws of the United States or of any state for the
purpose of discharging or extending the time for payment of debts;
Tenant shall become insolvent;

Tenant shall make an assignment for benefit of creditors;

A receiver is appointed for Tenant by any court and shall not be
dissolved within thirty (30) days thereafter; or

The leasehold interest is levied on under execution.
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19.

19.1

Rights on Default.

19.1.1

19.1.2

19.1.3

19.1.4

Rights on Default:

In the event of any default by Tenant as provided herein, City shall have the
option to do any of the following, in addition to and not in limitation of, any
other remedy permitted by law or by this Agreement;

Terminate this Agreement, in which event Tenant shall immediately
surrender the Demised Premises to the City, but if Tenant shall fail to
do so the City may, without further notice, and without prejudice to
any other remedy the City may have for possession or arrearages in
rent or damages for breach of contract, enter upon the Demised
Premises and expel or remove Tenant and its effects in accordance
with law, without being liable for prosecution or any claim for damages
therefore, and Tenant agrees to indemnify and hold harmless the City
for all loss and damage which the City may suffer by reasons of such
Agreement termination, whether through inability to re-let the Demised
Premises, or otherwise.

Declare the entire amount of the Base Rent and Additional Rent
which would become due and payable during the remainder of the
term of this Agreement to be due and payable immediately, in which
event Tenant agrees to pay the same at once, together with all rents
therefore due, at the address of the City, as provided in the Notices
section of this Agreement; provided, however, that such payment
shall not constitute a penalty, forfeiture, or liquidated damage, but
shall merely constitute payment in advance of the rents for the
remainder of said term and such payment shall be considered,
construed and taken to be a debt provable in bankruptcy or
receivership.

Enter the Demised Premises as the agent of Tenant, by force if
necessary, without being liable to prosecution or any claim for
damages therefore; remove Tenant's property there from; and re-let
the Demised Premises, or portions thereof, for such terms and upon
such conditions which the City deems, in its sole discretion, desirable,
and to receive the rents therefore, and Tenant shall pay the City any
deficiency that may arise by reason of such re-letting, on demand at
any time and from time to time at the office of the City; and for the
purpose of re-letting, the City may (i) make any repairs, changes,
alterations or additions in or to said Demised Premises that may be
necessary or convenient; (ii) pay all costs and expenses therefore
from rents resulting from re-letting; and (iii) Tenant shall pay the City
any deficiency as aforesaid.

Take possession of any personal property owned by Tenant on said
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19.2

19.1.5

19.1.6

19.1.7

Demised Premises and sell the same at public or private sale, and
apply same to the payment of rent due, holding Tenant liable for the
deficiency, if any.

It is expressly agreed and understood by and between the parties
hereto that any installments of rent accruing under the provisions of
this Agreement which shall not be paid when due shall bear interest at
the maximum legal rate of interest per annum then prevailing in
Florida from the date when the same was payable by the terms
hereof, until the same shall be paid by Tenant. Any failure on the
City’s behalf to enforce this Section shall not constitute a waiver of
this provision with respect to future accruals of past due rent. In
addition, there will be a late charge of Fifty ($50.00) Dollars for any
payments submitted after the due date.

If Tenant shall default in making any payment of monies to any
person or for any purpose as may be required hereunder, the City
may pay such expense but the City shall not be obligated to do so.
Tenant, upon the City’s paying such expense, shall be obligated to
forthwith reimburse the City for the amount thereof. All sums of money
payable by Tenant to the City hereunder shall be deemed as rent for
use of the Demised Premises and collectable by the City from Tenant
as rent, and shall be due from Tenant to the City on the first day of
the month following the payment of the expense by the City.

The rights of the City under this Agreement shall be cumulative but
not restrictive to those given by law and failure on the part of the City
to exercise promptly any rights given hereunder shall not operate to
waive or to forfeit any of the said rights.

Default by City:

The failure of the City to perform any of the covenants, conditions and
agreements of this Agreement which are to be performed by the City and the
continuance of such failure for a period of thirty (30) days after notice thereof
in writing from Tenant to the City (which notice shall specify the respects in
which Tenant contends that the City failed to perform any such covenant,
conditions and agreements) shall constitute a default by the City, unless
such default is one which cannot be cured within thirty (30) days because of
circumstances beyond the City’'s control, and the City within such thirty (30)
day period shall have commenced and thereafter shall continue diligently to
prosecute all actions necessary to cure such defaults.

However, in the event the City fails to perform within the initial thirty (30) day
period provided above, and such failure to perform prevents Tenant from
operating its business in a customary manner and causes an undue hardship
for Tenant, then such failure to perform (regardless of circumstances beyond
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its control) as indicated above, shall constitute a default by the City.

19.3 Tenant’s Rights on Default:

If an event of the City’'s default shall occur, Tenant, to the fullest extent
permitted by law, shall have the right to pursue any and all remedies
available at law or in equity, including the right to sue for and collect
damages, including reasonable attorney fees and costs, to terminate this
Agreement; provided however, that Tenant expressly acknowledges and
agrees that any recovery by Tenant shall be limited to the amount set forth in
Section 32 of this Agreement.

20. Indemnity Against Costs and Charges.

20.1 Tenant shall be liable to the City for all costs and charges, expenses,
reasonable attorney’s fees, and damages which may be incurred or
sustained by the City, by reason of Tenant’s breach of any of the provisions
of this Agreement. Any sums due the City under the provisions of this item
shall constitute a lien against the interest of the Tenant and the Demised
Premises and all of Tenant’s property situated thereon to the same extent
and on the same conditions as delinquent rent would constitute a lien on said
premises and property.

20.2 If Tenant shall at any time be in default hereunder, and if the City shall deem
it necessary to engage an attorney to enforce the City’s rights and Tenant’s
obligations hereunder, Tenant will reimburse the City for the reasonable
expenses incurred thereby, including, but not limited to, court costs and
reasonable attorney’s fees, whether suit be brought or not and if suit be
brought, then Tenant shall be liable for expenses incurred at both the trial
and appellate levels.

21. Indemnification Against Claims.

21.1 Tenant shall indemnify and save the City harmless from and against any and
all claims or causes of action (whether groundless or otherwise) by or on
behalf of any person, firm, or corporation, for personal injury or property
damage occurring upon the Demised Premises or upon any other land or
other facility or appurtenance used in connection with the Demised
Premises, occasioned in whole or in part by any of the following:

21.1.1 An act or omission on the part of Tenant, or any employee, agent,
contractor, invitee, guest, assignee, sub-tenant or subcontractor of
Tenant;

21.1.2 Any misuse, neglect, or unlawful use of the Demised Premises by

Tenant, or any employee, agent, contractor, invitee, guest, assignee,
sub-tenant or subcontractor of Tenant;
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21.2

22.

23.

24.

241

21.1.3 Any breach, violation, or non-performance of any undertaking of
Tenant under this Agreement;

21.14 Anything growing out of the use or occupancy of the Demised
Premises by Tenant or anyone holding or claiming to hold through or
under this Agreement.

Tenant agrees to pay all damages to the Demised Premises and/or other
facilities used in connection therewith, caused by Tenant or any employee,
agent, contractor, guest, or invitee of Tenant.

Signs and Advertising.

Without the prior written consent of the City Manager, which consent, if given at all,
shall be at the City Manager’s sole and absolute discretion, Tenant shall not permit
the painting and display of any signs, plaques, lettering or advertising material of
any kind on or near the Demised Premises. All additional sighage shall comply with
sighage standards established by the City and comply with all applicable building
codes, and any other municipal, County, State and Federal laws.

Effect of Conveyance.

The term “City” and/or “Landlord” as used in the Agreement means only the owner
for the time being of the land and building containing the Demised Premises, so that
in the event of any sale of said land and building, or in the event of a lease of said
building, the City shall be and hereby is entirely freed and relieved of all covenants
and obligations of the City hereunder, and it shall be deemed and construed without
further agreement between the parties, or between the parties and the purchaser at
such sale, or the lease of this building, that the purchaser or Tenant has assumed
and agreed to carry out all covenants and obligations of the City hereunder.

Damage to the Demised Premises.

If the Demised Premises shall be damaged by the elements or other casualty
not due to Tenant's negligence, or by fire, but are not thereby rendered
untenantable, as determined by the City Manager, in his sole discretion, in
whole or in part, and such damage is covered by the City’s insurance, if any,
(hereinafter referred to as “such occurrence”), the City, shall, as soon as
possible after such occurrence, utilize the insurance proceeds to cause such
damage to be repaired and the Rent (Base Rent and Additional Rent) shall
not be abated. If by reason of such occurrence, the Demised Premises shall
be rendered untenantable, as determined by the City Manager, in his sole
discretion, only in part, the City shall as soon as possible utilize the insurance
proceeds to cause the damage to be repaired, and the Rent meanwhile shall
be abated proportionately as to the portion of the Demised Premises
rendered untenantable; provided however, that the City shall promptly obtain
a good faith estimate of the time required to render the Demised Premises
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tenantable and if such time exceeds sixty (60) days, either party shall have
the option of canceling this Agreement.

24.2 If the Demised Premises shall be rendered wholly untenantable by reason of
such occurrence, the City shall have the option, but not the obligation, in its
sole discretion, to utilize the insurance proceeds to cause such damage to be
repaired and the Rent meanwhile shall be abated. However, the City shall
have the right, to be exercised by notice in writing delivered to Tenant within
sixty (60) days from and after said occurrence, to elect not to reconstruct the
destroyed Demised Premises, and in such event, this Agreement and the
tenancy hereby created shall cease as of the date of said occurrence, the
Rent to be adjusted as of such date. If the Demised Premises shall be
rendered wholly untenantable, Tenant shall have the right, to be exercised by
notice in writing, delivered to the City within thirty (30) days from and after
said occurrence, to elect to terminate this Agreement, the Rent to be
adjusted accordingly.

24.3 Notwithstanding any clause contained in this Section 24, if the damage is not
covered by the City’s insurance, then the City shall have no obligation to
repairthe damage, but the City shall advise Tenant in writing within thirty (30)
days of the occurrence giving rise to the damage and of its decision not to
repair, and the Tenant may, at any time thereafter, elect to terminate this
Agreement, and the Rent shall be adjusted accordingly.

25. Quiet Enjoyment.
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be
evicted or disturbed in possession of the Demised Premises so long as Tenant
complies with the terms of this Agreement.

26. Waiver.

26.1 It is mutually covenanted and agreed by and between the parties hereto that
the failure of the City to insist upon the strict performance of any of the
conditions, covenants, terms or provisions of this Agreement, or to exercise
any option herein conferred, will not be considered or construed as a waiver
or relinquishment for the future of any such conditions, covenants, terms,
provisions or options but the same shall continue and remain in full force and
effect.

26.2 A waiver of any term expressed herein shall not be implied by any neglect of
the City to declare a forfeiture on account of the violation of such term if such
violation by continued or repeated subsequently and any express waiver
shall not affect any term other than the one specified in such waiver and that
one only for the time and in the manner specifically stated.
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26.3

27.

28.

290.

The receipt of any sum paid by Tenant to the City after breach of any
condition, covenant, term or provision herein contained shall not be deemed
a waiver of such breach, but shall be taken, considered and construed as
payment for use and occupation, and not as Rent, unless such breach be
expressly waived in writing by the City.

Notices.

The addresses for all notices required under this Agreement shall be as follows, or
at such other address as either party shall be in writing, notify the other:

LANDLORD: City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

With copy to: Director
City of Miami Beach
Office of Real Estate, Housing & Community Development
1700 Convention Center Drive
Miami Beach, Florida 33139

TENANT: United Police Federal Credit Union
1100 Washington Avenue, Room 110-111
Miami Beach, Florida 33139

With copy to: United Police Federal Credit Union
400 NW 2" Avenue, Suite 309
Miami, Florida 33128

All notices shall be hand delivered and a receipt requested, or by certified mail with
Return receipt requested, and shall be effective upon receipt.

Entire and Binding Agreement.

This Agreement contains all of the agreements between the parties hereto, and it
may not be modified in any manner other than by agreement in writing signed by all
the parties hereto or their successors in interest. The terms, covenants and
conditions contained herein shall inure to the benefit of and be binding upon the City
and Tenant and their respective successors and assigns, except as may be
otherwise expressly provided in this Agreement.

Provisions Severable.

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected
thereby and each term and provision of this Agreement shall be valid and be
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30.

31.

32.

33.

enforced to the fullest extent permitted by law.

Captions.

The captions contained herein are for the convenience and reference only and shall
not be deemed a part of this Agreement or construed as in any manner limiting or
amplifying the terms and provisions of this Agreement to which they relate.

Number and Gender.
Whenever used herein, the singular number shall include the plural and the plural
shall include the singular, and the use of one gender shall include all genders.

Limitation of Liability.

The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liability for any cause of action for money damages due to an
aileged breach by the City of this Agreement, so that its liability for any such breach
never exceeds the sum of Ten Thousand ($10,000.00) Dollars. Tenant hereby
expresses its willingness to enter into this Agreement with Tenant’s recovery from
the City for any damage action for breach of contract to be limited to a maximum
amount of $10,000.00. Accordingly, and notwithstanding any other term or condition
of this Agreement, Tenant hereby agrees that the City shall not be liable to Tenant
for damage in an amount in excess of $10,000.00 for any action or claim for breach
of contract arising out of the performance or non-performance of any obligations
imposed upon the City by this Agreement. Nothing contained in this Section or
elsewhere in this Agreement is in any way intended to be a waiver of the limitation
placed upon the City’s liability as set forth in Florida Statutes, Section 768.28.

Surrender of the Demised Premises.

Tenant shall, on or before the last day of the Term herein demised, or the sooner
termination thereof, peaceably and quietly leave, surrender and yield upon to the
City the Demised Premises, together with any and all equipment, fixtures,
furnishings, appliances or other personal property, if any, located at or on the
Demised Premises and used by Tenant in the maintenance, management or
operation of the Demised Premises, excluding any trade fixtures or personal
property, if any, which can be removed without material injury to the Demised
Premises, free of all liens, claims and encumbrances and rights of others or broom-
clean, together with all structural changes, alterations, additions, and improvements
which may have been made upon the Demised Premises, in good order, condition
and repair, reasonable wear and tear excepted, subject, however, to the
subsequent provisions of this Section. Any property which pursuant to the provisions
of this Section is removable by Tenant on or at the Demised Premises upon the
termination of this Agreement and is not so removed may, at the option of the City,
be deemed abandoned by Tenant, and either may be retained by the City as its
property or may be removed and disposed of at the sole cost of the Tenant in such
manner as the City may see fit. If the Demised Premises and personal property, if
any, be not surrendered at the end of the Term as provided in this Section, Tenant
shall make good the City all damages which the City shall suffer by reason thereof,
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34.

35.

36.

37.

and shall indemnify and hold harmless the City against all claims made by any
succeeding tenant or purchaser, so far as such delay is occasioned by the failure of
Tenant to surrender the Demised Premises as and when herein required.

Time is of the Essence.
Time is of the essence in every particular and particularly where the obligation to
pay money is involved.

Venue:

This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement shall
be enforceable in Miami-Dade County, Florida, and if legal action is necessary by
either party with respect to the enforcement of any and all the terms or conditions
herein, exclusive venue for the enforcement of same shall lie in Miami-Dade
County, Florida.

CITY AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY
AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS
AGREEMENT.

Radon is a naturally occurring radioactive gas that, when it is accumulated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that exceed Federal and State guidelines
have been found in buildings in Florida. Additional information regarding Radon and
Radon testing may be obtained from your County Public Health Unit.

No Dangerous Materials.

Tenant agrees not to use or permit in the Demised Premises the storage and/or use
of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered
electricity producing generators, turpentine, benzene, naphtha, propane, natural
gas, or other similar substances, combustible materials, or explosives of any kind,
or any substance or thing prohibited in the standard policies of fire insurance
companies in the State of Florida. Any such substances or materials found within
the Demised Premises shall be immediately removed.

Tenant shall indemnify and hold the City harmless from any loss, damage, cost, or
expense of the City, including, without limitation, reasonable attorney’s fees,
incurred as a result of, arising from, or connected with the placement by Tenant of
any “hazardous substance” or “petroleum products” on, in or upon the Demised
Premises as those terms are defined by applicable Federal and State Statute, or
any environmental rules and environmental regulations promulgated thereunder.
The provisions of this Section 37 shall survive the termination or earlier expiration of
this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed
and their seals to be affixed, all as of the day and year first above written, indicating their
agreement.

Attest: CITY OF MIAMI BEACH, FLORIDA
Robert Parcher, CITY CLERK Matti Herrera Bower, MAYOR
Attest: UNITED POLICE FEDERAL. CREDIT UNION
WITNESS Tabitha Redero, INTERIM PRESIDENT

(PRINT NAME)

FARHCD\SALL\ECON\SALLVASSET\United Police Federal Credit Union\Lease Agreement.DRAFT1.doc
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EXHIBIT 7.3

AUTOMATED TELLER MACHINE (ATM) USE AGREEMENT

THIS USE AGREEMENT (hereinafter referred to as the "Agreement") is made by
and between the UNITED POLICE FEDERAL CREDIT UNION (hereinafter referred to as
the "User"), a federally chartered credit union whose principal address is 400 NW 2™
Avenue, Suite 309, Miami, Florida 33128, and the CITY OF MIAMI BEACH (hereinafter
referred to as the "City"), a Florida municipal corporation, having its principal office at 1700
Convention Center Drive, Miami Beach, Florida 33139.

In consideration of the terms, covenants and conditions hereinafter set forth, City
hereby authorizes User to use certain space in the City-owned premises, located at
1100 Washington Avenue, Miami Beach, Florida, 33139, as identified in Exhibit A of
this Agreement (Use Location), for the term of this Agreement, in accordance with the
following terms and provisions.

1. Use.
User shall use and occupy the Use Location for the sole purpose of installing,
operating, and maintaining thereon, an automated teller machine (ATM) in
accordance with the terms and provisions of this Agreement.

2. Term.
The initial term of this Agreement shall be for a period of three (3) years,
retroactively commencing on the 1% day of October, 2010 (Commencement Date),
and ending on the 30" day of September, 2013.

3. Renewal Option.

Provided that the Tenant is not in default, the term of this Agreement shall
automatically extend for one additional period of three (3) years, and without the
Landlord and/or Tenant being required to take any additional action to extend same.
Notwithstanding the preceding sentence, this Agreement shall run concurrent with,
and shall not be renewed and/or extended beyond, the term of that certain Lease
Agreement, dated October 27, 2010, between the City of Miami Beach and the
United Police Credit Union. In the event the aforestated Lease Agreement is
terminated or otherwise expires prior to the term stated therein, then this Use
Agreement shall automatically terminate, and the City and User shall have no
further obligation with regard to same, except for any and all monies that may be
due and payable by User as of the date of termination and User’s obligation to
restore the ATM Location, as provided herein.




F&CPC Memorandum
United Police Federal Credit Union

October 14, 2010
Page 26 of 40

4.

Installation and Operation of the ATM.

4.1

42

4.3

4.4

4.5

46

4.7

City herein allows User to install and operate an ATM. Any and all costs
associated with the design, permitting and any required approvals,
construction, and maintenance shall be at the sole cost and expense of the
User.

User shall be solely responsible for obtaining all approvals from the City and
any other regulatory agencies, including approvals by the City in its
regulatory capacity.

User shall submit to City, acting in its proprietary capacity as owner of the
property, plans and specifications for the ATM, to be submitted to the City
Manager or his designee for his review and approval.

Following review and approval of the plans and specifications, User shall
seek and obtain any and all necessary approvals and permits, including but
not limited to, a building permit for construction of the proposed
improvements within the Use Location including, without limitation, the ATM.

User shall not commence construction until all necessary permits and
approvals for installation of the ATM are issued, and, following
commencement shall thereafter continue to prosecute installation of the ATM
with diligence and continuity to completion.

Complete installation of the ATM shall be completed no later than two (2)
months from the issuance of a building permit for same.

User herein acknowledges, represents and warrants that any and all cost
associated with the purchase and installation of the aforestated ATM shall be
the sole responsibility of the User.

Maintenance and Service of the ATM.

5.1

5.2

5.3

User shall operate, maintain, service, and repair, as necessary, the ATM,
and shall be solely responsible for any and all costs and expenses related to
such operation, maintenance, service, and repair of the ATM.

User shall supply, install and replace, as necessary, paper for transaction
receipts and printer ribbons, at its sole cost and expense.

User shall be responsible for providing, at its sole cost and expense, all
necessary improvements, to install, operate and maintain the ATM. User
shall pay before delinquency any and all charges for utilities used by, for, or
on behalf of the activities contemplated herein, including but not limited to,
electricity and telephone.
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5.4

5.5

5.6

5.7

User shall be responsible for providing a dedicated leased data circuit. User,
at its sole cost and expense, shall be responsible for all costs, including but
not limited to installation, maintenance and monthly charges relating to the
leased data circuit.

User shall provide support to the City, its employees, and its customers, by
providing a dedicated phone line, which shall be reached by dialing the
following number 305-329-1400.

Maintenance services will be performed by the User, and/or by the party
designated in Exhibit 5.6. Any changes to said party designation shall only
occur with the prior written consent of the City.

User shall handle customer complaints, Reg E claims, and any and all other
related operational issues as they arise and in a timely manner.

6. Title / Insurance / Indemnification.

6.1

6.2

The ATM shall remain the property of User. Notwithstanding the preceding
sentence, in no event shall City be responsible or liable for any damage,
destruction, or theft to all or a portion of the ATM, nor be responsible for any
stolen or damaged personal property of any patrons, guests, invitees, and/or
any other third parties utilizing the ATM. User shall indemnify and hold
harmless the City.

Insurance.
User shall maintain, at its sole cost and expense, the following types of
insurance coverage at all times throughout the term of this Agreement.

(i) Comprehensive General Liability in the minimum amount of One
Million Dollars ($1,000,000) per occurrence for bodily injury and
property damage. This policy must also contain coverage for
premises operations, products and contractual liability.

(i) Workers Compensation Insurance shall be required under the Laws
of the State of Florida.

The policies of insurance referred to above shall not be subject to
cancellation or changing coverage except upon at least thirty (30) days prior
written notice to the City, and then only subject to the prior written approval of
the City Manager or his designee. Prior to the Commencement Date of this
Agreement, User shall provide City with a Certificate of Insurance for each
such policy. ALL POLICIES SHALL NAME THE CITY OF MIAMI BEACH AS
AN ADDITIONAL NAMED INSURED. All such policies shall be obtained from
companies authorized to do business in the State of Florida with an A.M.
Best's Insurance Guide (latest edition) rating acceptable to the City's Risk
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Manager, and any replacement or substitute company shall also be subject
to the approval of the City’s Risk Manager. Should User fail to obtain,
maintain or renew the policies of insurance referred to above, in the required
amounts, the City may, at its sole discretion, obtain such insurance, and any
sums expended by City in obtaining said insurance, shall be repaid by User
to City, plus ten percent (10%) of the amount of premiums paid to
compensate City for its administrative costs. If User fails to repay City's
expenditures within fifteen (15) days of demand, the total sum owed shall
accrue interest at the rate of twelve percent (12%) until paid and such failure
shall be deemed an event of default hereunder.

6.3 Indemnification.

User agrees to indemnify and hold harmless the City of Miami Beach, its
officers, employees and agents, from and against any and all actions, claims,
liabilities, losses, and expenses, including, but not limited to, attorneys' fees,
for personal, economic or bodily injury, wrongful death, loss of or damage to
property, at law or in equity, which may arise or be alleged to have arisen
from the negligent acts, errors, omissions or other wrongful conduct of the
User, its employees, agents, officers, patrons, guests, invitees, or any other
person or entity acting under User's control, in connection with this
Agreement; and to that extent, the User shall pay all such claims and losses
and shall pay all such costs and judgments which may issue from any lawsuit
arising from such claims and losses, and shall pay all costs and attorneys'
fees expended by the City in the defense of such claims and losses,
including appeals.

This Subsection 6.3 shall survive the termination or expiration of this
Agreement. Subsection 6.3 shall not apply, however, to any liability that
arises as a result of the willful misconduct or gross negligence of the City, its
agents, servants or employees.

7. Taxes and Liens.
User shall at all times keep the ATM free of all liens and encumbrances that may be
imposed by anyone on the ATM and/or the ATM Location. User agrees to and shall
pay before delinquency all taxes and assessments of any kind assessed or levied
upon User by reason of this Agreement or by reason of the activities of User under
this Agreement. User shall also pay for any fees imposed by law for licenses or
permits for any business or activities of User under this Agreement.

If ad valorem taxes should be assessed by the Miami-Dade County Tax Appraiser,
User shall be solely responsible for payment of same.

8. Payment Obligations.
City and User agree to divide surcharge fees during the term of this Agreement, as
set forth in Exhibit 8.1. '
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10.

11.

12.

8.1  If permitted by law and by network regulations, User will surcharge its clients

(i.e. non-members) a convenience fee on a per transaction basis, as shown
in Exhibit 8.1.

8.2  User shall monitor the ATM on a daily basis.

8.3  User shall provide City with an Executive Monthly Report showing all ATM
activity for the month and shall ensure that accurate settlements are
deposited to the City, monthly.

8.4 User shall pay any amount due to City by the 30th day of the following
month.

Termination for Convenience.

Notwithstanding any other provision of this Agreement, the City may, at its sole
discretion, and for its convenience and without cause, terminate this Agreement at
any time during the term hereof, without any penalty or liability to City, by giving
written notice to User of such termination, which shall become effective thirty (30)
days following receipt by the User of the written termination notice.

User’'s Right to Terminate.

User may terminate this Agreement at any time if the ATM fails to break even or
produce a profit for User, without any penalty or liability to User (other than fees
owed to City under this Agreement) by giving City written notice at least thirty (30)
days prior to such termination.

Surrender of ATM Location.

At the expiration of this Agreement, or in the event of a termination, or in the event
this Agreement is otherwise declared null and void and of no further force or effect,
User shall surrender the ATM Location in the same condition as said Location was
prior to the commencement of this Agreement, reasonable wear and tear excepted.
User shall restore the ATM Location to a satisfactory condition, as shall be
determined solely by the City in its reasonable discretion and judgment. User's
obligation to observe or perform this covenant shall survive the expiration or other
termination of this Agreement. Continued occupancy of the ATM Location after
termination of the Agreement shall constitute trespass by the User, and may be
prosecuted as such. In addition, the User shall pay to the City One Thousand
($1,000) Dollars per day as liquidated damages for such trespass and holding over.

Entire Agreement.

This Agreement and the exhibits attached hereto constitute the entire Agreement
between User and City with respect to the subject matter hereof and shall
supersede all previous negotiations, commitments and writings. This Agreement
may not be modified in any manner except by an instrument in writing signed by a
duly authorized officer or representative of both User and City.
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13.

14.

15.

16.

Notices.

All notices from the City to the User shall be deemed duly served upon receipt, if
mailed by registered or certified mail with a return receipt, or hand delivered, to
the User at the following address:

United Police Federal Credit Union
1100 Washington Avenue, Room 110-111
Miami Beach, Florida 33139

With copy to: United Police Federal Credit Union
400 NW 2™ Avenue, Suite 309
Miami, Florida 33128

All notices from the User to the City shall be deemed duly served upon receipt, if
mailed by registered or certified mail return receipt requested, or hand delivered,
to the City at the foliowing addresses:

City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

With copy to: Director
City of Miami Beach
Office of Real Estate, Housing & Community Development
1700 Convention Center Drive
Miami Beach, Florida 33139

User and City may change the above mailing address at any time upon giving -
the other party written notification. All notices under this Agreement must be in
writing.

Binding Effect: Successors and Assignments.

This Agreement is binding on the Parties and their respective successors and
assigns. User may not assign this Agreement without the prior written consent of
City.

Relationship of the Parties.

It is expressly understood and acknowledged that it is not the intention or pu'rpose
of this Agreement to create, nor shall the same be construed as creating, any type
of partnership, relationship or joint venture.

Governing Law and Exclusive Venue.,

This Agreement shall be governed by, and construed in accordance with, the laws
of the State of Florida, both substantive and remedial, without regard to principles of
conflict of laws. The exclusive venue for any litigation arising out of this Agreement
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shall be Miami-Dade County, Florida, if in State Court, and the U.S. District Court,
Southern District of Florida, if in federal court. BY ENTERING INTO THIS
AGREEMENT, CITY AND USER EXPRESSLY WAIVE ANY RIGHTS EITHER
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED
TO, OR ARISING OUT OF, THIS AGREEMENT.

17. Laws.

17.1 Compliance.
User shall comply with all applicable City, County, State, and Federal
ordinances, statutes, rules and regulations, including but not limited to all
applicable environmental City, County, State, and Federal ordinances,
statutes, rules and regulations.

17.2 Equal Employment Opportunity.
Neither User nor any affiliate of User performlng services hereunder, or
pursuant hereto, will discriminate against any employee or applicant for
employment because of race, creed, sex, color, national origin, sexual
orientation, and disability, as defined in Title | of ADA. User will take
affirmative steps to utilize minorities and females in the work force and in
correlative business enterprises.

17.3 No Discrimination.

User agrees that there shall be no discrimination as to race, sex, sexual
orientation, color, creed, national origin, familial status, religion or handicap,
in its employment practice or in the operations referred to by this Agreement;
and further, there shall be no discrimination regarding any use, service,
maintenance, or operation within the area. All services offered within the area
shall be made available to the public, subject to the right of the User and the
City to establish and enforce rules and regulations to provide for the safety,
orderly operation and security of the area.

Pursuant to Sections 62-90 and 62-91, of Chapter 62, of the Miami Beach
City Code entitled "Human Relations", User, by executing this Agreement,
certifies that it does not discriminate in its membership or policies based on
race, color, national origin, religion, sex, sexual orientation, familial status or
handicap.

18. Miscellaneous.

18.1 No Partnership.
Nothing contained in this Agreement shall constitute or be construed to be or
create a partnership or joint venture between the User and City.

18.2 Modifications.
This Agreement cannot be changed or modified except by agreement in
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18.3

writing executed by all parties hereto.

Headings.

" The section, subsection and paragraph headings contained herein are for

18.4

18.5

18.6

18.7

18.8

18.9

convenience of reference only and are not intended to define, limit, or
describe the scope or intent of any provision of this Agreement.

Binding Effect.
This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Clauses.

The illegality or invalidity of any term or any clause of this Agreement shall
not affect the validity of the remainder of the Agreement, and the Agreement
shall remain in full force and effect as if such illegal or invalid term or clause
were not contained herein unless the elimination of such provision
detrimentally reduces the consideration that either party is to receive under
this Agreement or materially affects the continuing operation of this
Agreement.

Severability.
If any provision of this Agreement or any portion of such provision or the

application thereof to any person or circumstance shall be held to be invalid
or unenforceable, or shall become a violation of any local, State, or Federal
laws, then the same as so applied shall no longer be a part of this Agreement
but the remainder of the Agreement, such provisions and the application
thereof to other persons or circumstances, shall not be affected thereby and
this Agreement as so modified shall remain in full force and effect.

Right of Entry.

City, in response to emergency situations, said emergency situations to be
determined in the City’s sole and reasonable judgment and discretion, shall
have the right to enter into and upon any and all parts of the Use Location.

Signage.

Any signage posted by User on its facilities and equipment shall be subject to
the prior approval of the City as to size, shape and placement of same. Any
advertising, signage and postings shall be approved by the City, and shall be
in accordance with all applicable Municipal, County, State and Federal laws
and regulations.

No Waiver.
No waiver of any covenant or condition of this Agreement by either party
shall be deemed to imply or constitute a waiver in the future of the same
covenant or condition or of any other covenant or condition of this
Agreement.
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19.

18.10 No Third Party Beneficiary.
Nothing in this Agreement shall confer upon any person or entity, other than
the parties hereto and their respective successors and permitted assigns,
any rights or remedies by reason of this Agreement.

18.11 Attorneys' Fees.
If it becomes necessary for User or City to enforce their respective rights
under this Agreement or any part hereof through litigation, User and City
agree that the prevailing party shall be entitled to recover from the other party
all costs and expenses of such litigation, including a reasonable attorneys’
fee and costs, for all trial and appellate proceedings.

Limitation of Liability.

City desires to enter into this Agreement placing the operation and management of
the area(s) in the hands of a private management entity only if so doing the City can
place a limit on its liability for any cause of action for breach of this Agreement, so
that its liability for any such breach never exceeds the sum of $10,000.00. User
hereby expresses its willingness to enter into this Agreement with a $10,000.00
limitation on recovery for any action for breach of contract. Accordingly, and in
consideration of the separate consideration of $10,000.00, the receipt of which is
hereby acknowledged, the City shall not be liable to User for damages to Userin an
amount in excess of Ten Thousand ($10,000.00) Dollars, for any action for breach
of contract arising out of the performance or non-performance of any obligations
imposed upon the City by this Agreement. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended to be a waiver of limitation
placed upon the City's liability as set forth in Florida Statutes, Section 768.28.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed
and their seals to be affixed, all as of the day and year first above written, indicating
their agreement.

ATTEST: CITY OF MIAMI BEACH, FLORIDA
Robert Parcher, CITY CLERK Jorge M. Gonzalez, CITY MANAGER
ATTEST: UNITED POLICE FEDERAL CREDIT
UNION
SECRETARY Tabitha Redero, INTERIM PRESIDENT
(Print Name)

FARHCD\SALL\ECON\SALLVASSETWUnited Police Federal Credit Union\ATM Use Agreement.DRAFT.doc
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Agreement No: ?0514 (@]
Name of Subscriber: Linited Police Federal Credit Union.

EXHIBIT 5.6

MEBOLD

QUALITY CARE MAINTENANCE AGREEMENT

Address: 400 NW 2nd Ave STE 309

city: MIAM|

Commencement Date; 07(01/2010 __initial Term: __.L___. Year(s)

State: Fl, .

Zipr 23128

This Agreement Is made and entsred into by and between Disbold, Incorporeted of 5895 Mayfalr Road, North Canton,

Ohio 44720, an Ohio comparation (hereinafter “Diebold™) and {

{hereinafter “Subscribyer),

1

2,

6,

Esuioment Schedules
No maintenance or other serviees are ordered by execution of this

Agreamant alone. For equipment to be covered heredy or -

servioes ordered, an Eqiilpmeni Scheduls (DieboM Form 2882-K)
or.elmliar dozument shall be compleled by Disbold and provided
lo Subscribar, Such Equipment Schedule shall further detine the
senvice plan or servises being provided, Each such Schedule Is
deamed a pan of this Agreement. In the evert of conflict between
an Equipment Schedule and the provisions hareot, the provisions
of the Equipment Schedule shall cordrol, excepl with reapect to
Sedtions 6 and 7 hereof, which shall govern in the avent of any
conffict with any other provision, .

gor the ke get forth I o given Equipment Schedule, Diebokl wi,
by fe authorized representefives, inspacl wnd repeir the
equipment Hendzed on such Equipment &chedula, or provids
such other genviges 83 deswibed on the Equipment Scheduie. If
the service plan desciibad on an Equipmont Schedute Includes
prevenfive maintenance, such preveniive maintenance which
Diabold deems necsesary to meinlain the equipment in
ressonable operating condilon wil be provided. Diebold may
provide any preventive molntanance at the seme time as Diebold
Is providing other service on the covered equipment. Subscribar
shall requasi servica by opatsaling Disbold at 1-800-Disbold,

Eeee '

The Inlial annual fee for services shall be as set forth on the
Equipment Schedule, or, wilh resped fo the price for service
parformed oh s ‘ime and material” baesis, at Diebol's then
ourrert rates therefor, For anpnual periods after the nital annusl
tnvolee period, the aonual service fee shall be st Diebold's then
currant.rate.  Diobold will advise Subseribar of #s clrrent cxies
upon the request of Subsoriber, Should Subscriber request
service and Subscribar har ampunis pasl due for arnual service
fees or tine apd material fees due heraunder, Subseriber shall be
dermed \v have requesled senvige pursusnt to Seotion 12,

!BXEB

It agdition to the charges for the servives, Subsoriber shal
addltienally pay any and all salas. use, excise, pross recalpts,
value added or vther taxes of faes Iriposed by Hiy federal, state
or jooml gavernmenlal sulhority, asgociated with Diebold'a
performance, excluding only laxas baged on Diebokd's net income
or te employment by Diebold of Diehold's employees,

Terpm of Pavinent

Unlass an Equipmant Bchadifla providas othenwisa, Bubscriber
wil be Invaloed annusily In advance, A involoes for periodlo fees
are due prior lo the commencement date for the applicebls fee
period. For Equipment Bohedulea added subsequent to the date
hareof, Diebold may prorats fis involos to pro for & common
involoe date for ull equipmert covered, Al s for work
parformed on a time and material basis will ba dua upon raceipl.
All Invalces not pald within thirty (30) days of the date dug shall

Vorsion - 1,1
o/

Page 1 pf4

he Subseriber, whose name and addrass Is sef forth ebove

berr intzrest at the rate of ona and ona-half percent {1-1/2%) per
month on the impald balanca ar the highes! r3ie permitted by iaw,
whichever is less. in the evept Subseriber falls to pay any invoice
whan due, Disbold may, In pddiion ta any ofmer rghls and
remedies svallabla lo Diebold, suspshd Reivice under this
Agreermnant and Bny or all Equipment 8chedules untll Subsaribar's
acoount has no amounta more than thirty (30) days pas| due.

Limbted/Warranty

q)  With raspact 1o senices provided for an annual service fag,
Diehold warrenis that Il wilt re-petform slich sanvices, during
the hours of coverage et forth in the Equipment Schedule, if
such servicas prove defective duing the term hareof,
provided Subscriber notifies Diebold during the term in the
same manner as ha Subscribar otherwize notifies Diebold of
tha nead for sarvice on the covered equipment,

b)) With respeol lo pats and servinas provided oft a time and

metenial basis. Diebold warrants the same to be free of
defeots in materials or workmanship for a pariod of fhirty (30)
days from g data servico was perfomed or from
instaliatlon In the case of Subgeriber shal naflfy
Diebald within ten (10) days of the end of such thirty (30} day
period of any fallure to satisfy such wermanty, and 2 fallure o
noiify within sueh periad waives any caim related thereto, -~

c) In the evenl of a breach of the forgolng warmranty in (&) and/or
{b) of this Section 6, the sole liebillty of Diehold and the sole
remedy of Subseriber shafl be the rapalr of replacemeant of
the pert, or re-perfarmanca of the service, which proved to
be defactive. Subscriber ackpowledges end agrees thay
firritirg Diebold®s lability to this remedy doas not cause this
Aprasment 1o fall of ts eseental purpose or ptherwise render
this Agreemer invalldi or unenforceahta,

g THE FOREGOING WARRANTY CONSTITUTES THE SOLE
LIABILITY OF DIEBOLD AND THE SOLE REMEDY OF
SUBSCRIBER FOR DEPECTIVE RMATERIALS OR
WORKMANSHIP, WHETHER ARISING UNDER CONTRACT,
TORT, STRICT LJABILITY OR OTHER FORM DF ACTION,
ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INGLUDJNG THE WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
DISCLAINED. :

LINITATION OF L LABR(TY
3) NOTWITHSTANDING ANY OTHER PROVISION OF THIS

AGREEMENT, THE PARTIES ACKNOWLEDGE AND AGRER:

1) DIEBOLD IS NOT AN INSURER ;

i} THE PAYMENTS PROVIDED FOR HEREIN ARE BASED
SOLELY ON THE VALUE OF THE GODDS AND
SERVICES PROVIDED AND ARE UNRELATED TO THE
VALWWE OF SUBSCRIBER'S PROPERTY OR THE
PROPERTY OF OTHERS LOCATED ON SURSCRIBER'S
PREMISES OR WITHIN THE EQUIPMENT;

i) THE PROVIDING OF SBRVIGE AND/OR PREVENTIVE
WAINTENANCE DOES NOT GUARANTEE THE
CONTINUED OR UNINTERRUPTED OPERATION OF
THE EQUIPMENT OR CONNECTED SYSTEMS; AND
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b)

EXHIBIT 5.6

M IN NO EVENT SHALL DIEBOLD BE LIABLE FOR
LOSSES OR DAMAGE THAT SUBSCRIBER BUSTAING
BUE 70 BURGLARY, RDBBERY, LLEGAL ACTIVITY,
FIRE, FL.ODD, OR OTHER CAD OR AS A RESULT
OF LOSS OR CORMPROMISE OF DATA, 8YSTEMS OR
FACTILITIES, OR POR THE MISDISPENSING OR LO&S |
OF FUNDS, DOCUMENTS, CURRENCY OR OTHER
ITEMS OF VALUE, D#EBOLD SHALL NOT BE LIABLE
FOR BFECIAL. INGIDENTAL, INDIREGT OR
CONSHOUENTIAL DAMAGES OF ANY KIND OR
NATURE, OR FOR LOSS OF PROFITS, INCOME OR
BUSINESS DPPORTUNITY, WHETRER ANY OF SUCH
DAMAGES OR LOSSES ARISE UNDER CONTRACT,
TORT, STRICT LIABILITY, OR OVHER FORM OF
ACTION, ANO WHETHER OR NOT DIEBOLD HAB BEEN
ADVISED OF THE POSSIBILITY THEREOF,
AS A MATERIAL CONSIDERATION FOR DIEBOLD
ENTERING INTO THIS AGREEMENT THE PARTIES AGREE
THAT IF, NOTWITHETANDING THE FOREGOING
LIMITATIONS, DIEESDLD HAS ANY LIABIUTY TO
SURSCRIBER, SUCH LIABILITY SHALL IN ND EBVENT
EXCEED THE ANNUAL FEE SPECIFIED IN THE EQUIPMENT
BCHEDULE FOR THE EQUIPMENT OR SERVIGE RELATED
TO THE BVENT GIVING RISE TO THE LIARILTY OR
DOLLARS (515,000.00}, WHICHEVER
IS GREATER, SURSCKIBER MAY OBTAIN A GREATER
LINITATION OF LIABILITY, IF DESIRED, BY THE PAYMENT
OF AN INCREABED ANNUAL FEE, WHICH SMALL BE
NEGOTIATED BY THE PARTIES SUBSEQUENT TO
DIEBOL'S RECEIPT OF SUBSCRIBER'S WRITTEN
REQUEST THEREFOR, THIS SUBSECTION 7[b) SHALL NOT
APPLY TO CAUSES OR CLAIMS FOR WHICH DIEBOLD HAS
INDEMNITY OBLIGATIONS PURBUANT TO SECTION 14,
THE PROVISIONS OF THIS SBEGTION 7 CONSTITUTE AN
ALLOGATION OF RISK BETWEEN THE PARTIES AND THE
PRICE CHARGED TO SUBRORIEER 19 BASED ON S5UCH
ALLOCATION OF RISK.

8. Tem

The termn of this Agreement shall be for (he inlis] term sed forth
sbovs with Diebold providing servicas siarting on tha
commencemant dete, Unless terminated earller due to a dafault,
this Agreement shall automatically renew for renawal Jarms of ona
(1) year erch uniess either Subscriber or Dichold gives notlea of
eancelialich in wiiting o the olher al Jesst rinety (80) days prior fo
the end of the then curren! tefm. The provisiong of Sections 4, 5,
6. 7. 8 9, 10, 11, 13, 16. 17. 18, 19 and 2D ghak survive
termination. :

9

1o

Exdlugions .
The services fo ba provided for an annual servica fae da nol

ihcldea:

8)

b}

L

4

©)
9

gservice required as a roesull of ablise, misusa, slectdicst
storma, power fallures or Muglualions, glaks breskage or
damaga. fallum (o follow Lsar maintanence ang operating
inafructiona, or the fallure or mesults of faflure of
toterconnecied eqlépment, xoftwere of data noj spatified on
an Equipmsnt Scheduls, including, bin not Emited lo, witing,
oendutt, or voite or data transmission equipment or factillies;
consUmable items including, bt not Imited to, media, film,
audit tapes, ribbons, camlor bodles, light bulbs, tusfomer -
woecoun! cards, envelopes or vikieo casselies;

lockouls or damages caused by war, public digomder,
vandallem, -fHlegal actvity,. .fra, .water _or oiher lquids,
trurglery, blasting, mining, weltling of foundations, expansion
of doors or walls, lors’ of combinations or by imperfec?
changing af combinations or Ume looks;

services requirad because of contact, motification, sarvioa,
inspection, or tampering with dquipment by non-Diebold
deeighated peraonhel, rdocstion of equipment, chariges to
configuration, eoftwaras or dala, Installalion of aAddiions)
fomiures, options  or Tunclions; mejor everhauls, er
rRRurbishing the aquipmont;

aviomatle leller maching tes or tio tube

. camers, unless speoMed on an Equipment Schedule;

e changing of mpy locke or combinations, or the
rseplauemsnr of keys unless spacifisd on an Equipment

Verslan » 1)

0470

Poge 2 of 4

]

h)

senice pulgids the hours of coverage set forth on the
Equlpment Schedule, or walling fime In excars of fifteen (15)
minutes, If no hours ara &at forth, coverage shell be from
8:00 8.m. fo 5:00 p.m. presaling looal lima ol the sita of the
equipment, exclusive of Sahudays, Sundays. or holidays
penemily obseived by staa or focal governments In the ares
whera the equipment Is localed;

malfunctlons resulling from the use of sofiwere, medi,
supplies, andior gonsumables which are not furnished by
Diebald or which do nol meat stardarde set by the
equipmeant manufclurer;

service on equipment. nis or other items thal are no
tonper supported by Diebold or the manufaclurer, or

saiting, changing, securing or managing peaswords or codes
gmt n::lan be uaad lo accees eqlipmant, software, devicas or
acilllles.

1f Diabowd determinas that the servica requested by Subscriber is
axcludad pursuant to the above, end Suleeriber requests Diebold
to petform such service, the service will be provifed pursuant fo
Seotion 12 hereof.

Pags .
Unless mn Equipment Schedule mdicates that paris are Included.

Subsecriber will pay Diebokd's then ourvent ksl

price for iy

replacement paris necesssry for the performance of service on
equipment, subject 1o a minlmum parts charge of $25.00 on any
servoe call whereln the replacament of parts occurs. The parns
tbed by Diebold to parform maintsnance and repalr service
hereunder may be new, rebuilt or refurbished, Tile {e parts shall
pass to Subscriber when the same are Inelelled by Diebold. Tile
to peris Giat mre remaved and replaced by Disbold may, at
Diabold's opiion, west in Disbold &t the fime of removal,
Subscriber shall be on notice thal parta may not be expertad or
re-axporied lo resiricied peographias. Disbold ehall have ne
obligations ralatad o the proper disposal or destruclion of perts
removed from Subseiber's eguipment in course of providing
rervices., and this exclusion from responsibilily applies wilhout

Umlistion, @ dgla storpge davices

thet contaln Subscrbers or

‘consumar's confidential or nonpiblic persondl Information. Na
thle to any compuier programs included In parts shall evar pess to
Subsoriber, With respect to such parts that include compuisr

programa.

Dimbold granis lo Subscrber a personal,

nontransfarable, nonexclugive right o use such computer
programs In conjunstion with fhe equipment while Subscriber is
the righiful possasser of the egquipmant, Such lisense extends
only to the use of the sompuler programs In canjunalion with
speoifin equipment on which the sama ara Installed by Diebotd,
Such computar programs are protecied by the copyright snd other
faws of the Unlted States. Subsoriber agrees not lo copy,
disolone, (ransfer. decompBe, reverse assemble, reverse
angiheer. or ofharwise modify Such camputer programs,
Computer programs for which a separsla charge Is narmally
required by Diebold are fieensed only pursbent lo a seperate.
license agresment. Diebold is granted the fight fo oparale coples
of Diebold compuier programs In Subscriber's equipment (o
faciftate servica aciivilles, and Dlebold mey r=move and dissble
such programs &t any time elther during or afier larmihation of ihe
Agreement,

11, Dutlss of Subseriber

During the femm of Ihie Agreamant, Subseribar shall at sl times
provids B sullable operaling enviranmeni Bs specified by the
manufeciurer of the equipmant and operale the equipmen in
accordance with the menufaciurer’s recommendetions.  If any
equipment covered by en Equipment Schedule or sofiware
operaling tharein has baon fumished by other then Disbold,

+ Subscriber shall have

ultimete regpansibifity for phtalning and

praviding 1o Diebold any noccssary schomatic drawings, wiring
mAgreme, compiner sofiware. Gocumentaton. euthoizatons
andlor replacamant pars that may be necessrry far Diebold lo
access, operate and service tha equipment, and to backup and
reslora complter programs that operate thereln: and Subsoriber
shall defend sny hold Diebold harmiess from and agalnst any
claims mada against Diebold 88 a result of Diebold performing
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12,

44.

13,

EXHIBIT 5.6

mahienenca or other sendcas on or wkh respedd to such
equipment under the tetms heraof, Bubscriber shall provide free.
olsar and safe eucesl lo the eylipment and @ safe and herxard
{fren work area for Diebold and #s personnel hereunder.

Other Services

Bubscriber may fram tme 10 $ma requast thal Diebold provide
other xevices not Included In the service plan for equipment
desoribed on & spedfio Equipment Schedute, or for which no
Equipment Schedule has completed, Dlebold will wse
reasonable efforts {o provide such service al Diebold’s then
current 7lime and maleral™ rates. Any such service ehall be
subject to the provisions of this Agresment, Absemt a separate
signad agreement under which Disbold has agreed to provida
documenled disposal or destruclion for an additional charge,
Diabold shall heve no obllgation for tha disposal or destruction of
any components removed from Subscrber's equipmant ko tha
oourse of providing services, Subzoriber may request sefvice or
&ddli’!zlo;ml savices purguan! o this provision by contacling

[} 3

Termination

a) This Apmemant may ha leminsled by a parly withaut
Habiilty as follaws;

) upon a matadal breach hereot by the othar panty H such
alher party has falled to cofredl, or comwmence and
dillpantly pursia the carrection of such tweash within
thirty (30) deys afler notice to such branaching pany:

0 # the olher party & Insolvenl. mekes a geners|
assignment for the benefi of credliors, of commences
volurttarily a patiflon under benkrupicy or simliar laws or
eliows gn hvoluﬁlaz peliiton ko cominve more than
forth-five (48) days gher filing; or

) In the case of Diebald, if Subscrber falis o make a
payment when due, .

b}  In additlon t the provistons of (a) gbave, Subswiber may by
{he paymenl of a cancelatien fee, remove any squipment
covered by an annual service fez from ooverge, upon
ninety (80) days prior written nolice, The canceflation fee
£nall ba forly pereant (40%) of the annual fee assooisted,
wilh senice of tha mlevanl egquipment from the
commencement dats to the expiration of the then cumant
iemn of the agreement. Addifionally, Dieboid may adjust the
foe for any equipment remaining subject to sarvioe basad on
Dlebald's than curent slandard volumae price adjustments.
Any special provisions of any Equipmanl Schedule
remaihing shall be adjusted in & mennsr that Diebold In s
reasahabie discrelioh deams  equitabie. Howewver,
SBubsuriber will not be reguired o pay the canoellation feo
spacified In thiz Sacllon 13(h) W equipmeni baing
removed from service has been laken out of cuslomer
sarvica and has not been replaced with olhar equipment
which performz el least some of the same funcllons and
which Is not subject o Diebold service bnder \his Agresment
or if the branch or othar locailon of such equipment has bean

Diebold's Respotysibility

Diebold will Indemnify and hok) harmioss the Subacriber for any
judgments obtained by third pariles based on clalms of bodlly
njury. to. lhirdpartiss, or.ditect dambge. fo.lhe tangiie property of
third partlos. %o the extont caused by e wrongful or negigent
acts of Diebold, iig officers, dirgotors, sgents or employees snd
occuning while Dlebold employoas ame perfonning service on
oquibment &l Subscribers site. Disbold will elae be responsitle
for {he el of Eubscriber's funds or 1anglble proparty by Diebald
amployees while they am perfi sepvice, lo 8 maximum
cumuinfive Nimiit for any and ell such claims of Sevenly-Five
Thousand Dolars (875.000),

%!h respct to pry Equl t Schedute covering equipment that
Is Inslalled, de-inslalied, relocated, alterad, or senviced by other
than Diebold reprasentalives, Disbold may requlre, as & condilion
o accapling or continuing the equipmanl for aarvica coverage,

Version - 1,1

|me

17,

18,

18,

Page 3 of 4

that the Bubsoriber have Dlabeld inspedt the equipment (pursuant
te Seclion 12) for damage and io agsure (hat el manufaciurer-
recommentled chianges heve been mada and thal the equlpment
Ls otheswise in good working order, Subsoriber shall have Diebok
Bglonn any required servicing or repaks recommended by

bold prior 1o the agceptenca of the equipment for senvico
coverage, Diebold may siso raquire thal senvice be performed
purauant b Saction 12 for a epsdlfied period of tme ko aastire tha

" the equipment 13, In facl, in good warking order. .

gy in Partermance and/or I00refds N EX0RNses

Olebold wil not be Rabie for any dalay in providing service

thal Is caused by fira or flood, strikes, lebor dislurbences,

rlots, war, Insumestion, aots of any govemmenial entlly or

the publia enamy, delays Ik trmnsportalion, ‘delays In

procuiing materlals from third parties, unavallablifty of huef or
other supplles, or any ather causs bsyond the reasonsble
gontral of Diebold. ¥ the event of such boourrenca,
Oiabold's time for parformance shail be equitebly adjusiad or
canceiled 1 in Diebokd’s ressonabla judgmant parformance
hae been rendared nol economically reaseneble,

b) S8hould Diebol's cost of fusl or .other melerlala andlor
supplles horeasa more than ten percent (10%) from the
pricas in effect.on tha Commencemen Date hereof, as
varified by published indexes the! encompass such fuel,
malerials andior supplles, the annual service price shalt be
ncraased by Dlsbold based on the mcrsase In the mest
wppilceble putlished index.

o) If al any Uma diring tha torm of this Agreement, Diebsid ts

raquired to obtaln amy slip specifio of any other lloense,

parmil, cerffication or authorization 1o perform the servicas
for Subserier, not already hald by Diabold, or If there is any
chenge in applicabla jaw, ordinance or reguiation thel
materially Inoreases Diebold's oost to perfonm the services,
then, upon ghving Subseriber teasonable nofice of such

Increase in casls and/or expenses, Subsoriber shef be

responsible fo reimburse Diebold nerafor or otherwise to

pay such intregsad cosis and oxpensss,

Modificetion of Agraament

Excepl as provided hereln, this Agreement may be waived or
mediiled orly by a wilting executed by both partias, In tha avent
of the agdition or delelian pf equipment from service coverage
under 8ie Agreement, or othar modifications of Equipment
Bcheduln(s) contemplaled by ths Agreement, Disbold chall
provide a new Equipment Schedule or othar appropriata notles of
B change 10 Buhserber. The provisiong of such new Equipment
Schadule or notica of chanpe shall be deemed a part of ihis
Agreemert and legally binding upon Subscriber, unless
Subscriber vblecls o Diebold in wriling within thirty (30) days of
the issuance of iha new Equipmant Schedule or notice of chenge,

Ky U 0

At any tme diring the lann of this Agreement or eny renewa) or
axtended lerm hersof, Diehold mey reasenably determine that
equipment belng serviced hereunder is ebsolala or not othervise
reasonably capable of balng maintained In an operable gondiiion
ge A rasult of age, volume of use, unavatiabiiity of necessary
replacement parts or cther resson or condiian, which Dlabold
mey identify a3 extreordingry, Lipon racaipt of writlen notice or
such detgrmination faim Diebold, Subscriber ehall elther replace |
tha obsolola squipment with new eguipment, remova tha
equiprent from the scape of coverage of this Agreement, or
agrae In wiiting that such equipment wili contirue to be serviced
hereunder by Diebold on a time ant materlals basls.

%Iedmﬂlc §jg¥mmﬁg§mmm‘ Law
partiaa acknewledge end agree that this Agresment may be

executed or accapted using electronic, stamped or fsosimile
sighatures, and that such a signature shall be legally binding to
the same extenl Rs & written cumsive’ signatue by 8 peny's
authorized represemtatve,  Each peiy walves any legal
requirement that this Agreemen! be embodied, stored or
veproduced In lenglble media, end agrems thal an electronlc
reproduction shali ba given the same legal force and effec! as a
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EXHIBIT 5.6

algnad writihg, Cuslomer agreea Shat any terme delivared with ar
notified 10 Subscriber by Diebold reganding software dems shall
apply lo and goven the uge of such Rems, This Agreement shell
not be binding upon Dleboki untll acceptad thareby, and shal be
oonsidered o have been entered Into in North Ganlon, Ohlo, This
Agrerment shall ba govamad by the tows of the State of Ohlo
without repard {o any conflicts of the laws' provistons thereof, The
applicabiily of the Unlled Natighs Conventior; on Comdracts lor the
intemational Bale of Goods ks expressly exduded. Any adtion
arsing or resultng, directly or indirectiy, from tha parformance or
eoved nongerformance by Disbold of tis Agreement, shafl be
commenced by Subscribar within two (2) years afiet the tause of
antion fesl acorued or be forever harred,

Gepeal :
a) This Agreemant and Equipment Schadula(s) constiute the
enlire agreement botween the partles concaming sny

vefvice provided by Dlebold o Subsofber, and no -

representation, Indugament, promised or agreements nol
embodled hersin shall be of any force or affecl.  Any
purctinse order or similar document Issued by Subacriber
shell be deemed lSued only for Subscriber's intemel
adminislrative conveniemes and shall not becceme a pat of

iz Agreement, This Agreemsnt shall b bindirg ki

b

9

q)

aocsardance with ks terms|upon the periies bereto , may nol
ba assigned in whole or In psrl withoi e exprans prior
written aonsent of the other party and any unauthorized
assignment is Voldi  however, Diebold may asalgn or
subpontract ks dulles uhder this Agreemeni without first
obtalning Subscribar's priér consant thereto,

No walvar of any ripht ofi any party shall be of conatituts &
walvar of any other right lof euch party, nor a walver of any
fulure breach by the other party.

Nolioes Jo be providad ffom one party o snother shall be
desmed effective upon repaipt and will ba given by overnight
vourter or ottt method hat provides evidence of delivary.
Notice shall be delivered to the sddresa of auch parly as
refleoted hereln, of such othar address ax & parly may
identify by formal notice i¢ the pher party.

I for any rerson &ny provision of this Apreament shall be
held unenforceeble er kvalld by & courl or edmhistretive
body having jurisdiesion, such provislon shall be reformed 5o
a5 10 mos! closaly effechdate tha Intent thereof in 2 valld end
enforceable manner, “The headinga énd tities conlalned in
this Agreement are Inciided solely for the oanvenlence of
the panles and shall notibe used in oonsiruing the Intent of

the vext hereof,

SUBSCRIBER ACKNOWLEDGES HAVING READ AND UNDERSTOOPR ALL PAGES OF THIS AGREEMENT.

SUBSCRIBER

By: m
Authorized Signature)

Name: Mark Lesngl

u
(Printed/Typed Name)

Title; President/CEQ
Date: 03/19/2010

Verston = 1.1
xR

o Aoint foan
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DIEBOLD, INCORP D

{Authortzed Signature)
Denise Bonner

Priotedfhpediammstrator

Service

fp-a-10 -

-
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EXHIBIT 8.1

User will surcharge the non United Police Federal Credit Union Members a minimum of
three dollars and/00/100 ($3.00) per transaction and City shall receive one dollar and
50/100 ($1.50) from each transaction from a non United Police Federal Credit Union
member. User shall pay any amount due to City as set forth in Section 8, entitled
“Payment Obligations” of this Agreement.

Should User increase its surcharge fee, at any time during the Term of this Agreement, for
United Police Federal Credit Union non-members, User agrees that City shall be entitled,
and continue to receive, the same percentage of said surcharge during the Term of this
Agreement, including any renewals and extensions thereof.

For purposes of this Agreement, the City’s percentage shall be set at fifty percent (50%)
and City shall receive said percentage of any surcharge fees collected pursuant to this
Agreement.
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City of Miami Beach, 1700 Convention Cenfer Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMITTEE MEMORANDUM
TO: Finance ag%\(‘)immittee
FROM: Joée M. Gonzalez, City Mana

DATE: October 14, 2010

SUBJECT: DISCUSSION REGARDING REQUEST FROM ECOMB, INC. FOR AN AMENDMENT
TO ITS LEASE AGREEMENT

BACKGROUND

On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27283,
approving a Lease Agreement between the City of Miami Beach (City) and ECOMB, Inc.
(ECOMB) for use of approximately 1,251 square feet (comprised of 209 SF of office space and
1041 SF of exterior covered space) of City-owned property (the Demised Premises), located at
210 Second Street, Miami Beach, Florida. The approved Lease Agreement was for an initial
term of three years and sixteen days, commencing on December 15, 2009, with one additional
three year renewal term at the City’s sole discretion.

The current Lease Agreement requires ECOMB to pay Rent, in the amount of $1.20 annually,
as well as requires ECOMB to reimburse the City a flat fee for water and sewer costs, in the
amount $200.00 per month. Additionally, ECOMB is solely responsible for the payment of
electricity costs and any other utility service charges provided to the Demised Premises.

ECOMB requested an amendment to its current Lease Agreement to address the flat fee for
water and sewer. On September 15, 2010, the Mayor and City Commission referred ECOMB's
request to the Finance and Citywide Projects Committee for discussion.

ANALYSIS

The flat fee for water and sewer was calculated at the time of the lease negotiation, and was
agreed to by ECOMB. Because the Demised Premises was vacant at the time, and the Water
and Sewer service for the space to be leased by ECOMB was tied to the service for the
adjacent dog park, this flat fee was developed as a proportionate cost.

ECOMB recently informed the City that it believed it was paying more than its proportionate
share of costs for water and sewer, and requested that City staff look into the matter. In
response to ECOMB's request, staff has again reviewed ECOMB’s water and sewer costs and
determined that ECOMB’s consumption appears to be less than the costs previously estimated
for lease negotiation purposes.

Due to the fact that no dedicated water meter exists for the Demised Premises, for this new
analysis City staff utilized a national consumption average of 25 gallons per person per day (as
determined separately by the EPA and John Hopkins University) for water consumption
calculations. ECOMB presently has three employees. Utilizing that average resulted in
calculations that ECOMB’s operations consume an estimated 2,281 gallons monthly. The City
bills a minimum monthly water service charge of $47.96 for any consumption up to 11,000
gallons. Additionally, the City charges a sewer rate of $6.04 per every 1,000 gallons consumed,
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but does not have a minimum charge for sewer service. Therefore, utilizing the estimated
average monthly consumption of 2,281 gallons, at the City’s rate of $6.04 per every 1,000
gallons consumed, the monthly cost for sewer service would be $13.78.

The $47.96 minimum charge for water combined with the $13.78 for sewer service based on
average use calculations results in a monthly estimated cost of $61.74. This would represent a
$138.26 monthly reduction in ECOMB’s reimbursement costs to the City.

In consideration of this information, the Administration has placed for discussion before the
Finance and Citywide Projects Committee whether to amend the lease amendment to reflect a

reduced fee relating to the water and sewer costs for the leased premises. In all other respects,
the lease agreement would remain unchanged.

JMG/HF/AP/r

FARHCD\SALL\ECON\$SALL\ASSET\210-2nd Street\October 14 F&CPC Memo.doc
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMITTEE MEMORANDUM

TO: Fingnce and Citywide Projects Committee
C.

FROM: E@%Xz\alez, City Manage

DATE: October 14, 2010

SUBJECT: DISCUSSION REGARDING REQUEST FROM MIAMI BEACH FILM SOCIETY, INC.
FOR AN AMENDMENT TO ITS LEASE AGREEMENT

BACKGROUND

On September 3, 2009, the Finance and Citywide Projects Committee considered, approved
and forwarded to the full Commission for consideration a proposed lease agreement between
the City of Miami Beach (City) and the Miami Beach Film Society, Inc., d/b/a Miami Beach
Cinematheque (Cinematheque), for use of approximately 2,523 square feet of City-owned
property (the Demised Premises), located at 1130 Washington Avenue, 1% Floor South, Miami
Beach, Florida. The Committee recommended a $20 per square foot rent, an amount lower than
market rents, but recommended because of the non-profit nature of the organization, as well as
the type of activation to the space and area that this business will provide. The Cinematheque’s
proposed use requires significant build-out to meet their operational needs.

After much discussion regarding the lease, the Committee members recommended a lease
commencement date of March 1, 2010 to allow the Cinematheque sufficient time to prepare
build-out plans to submit for permitting (at least five months from the date of lease approval at
Committee). Recognizing that the Cinematheque would then require build out time, it was also
recommended by staff that a two-month rent abatement be provided. However, the Committee
recommended an additional month of tenant improvement credit in lieu of the City assuming the
costs and responsibility of certain demolition in the space; the Cinematheque was agreeable
with assuming demolition in exchange for the additional month tenant improvement credit. As
such, the proposed rent commencement was June 1, 2010. At that time, the Cinematheque’s
estimated construction costs were $150,000.

On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27282,
approving on second reading the Lease Agreement between the City and the Cinematheque.
As per the Commission’s approval of the lease, the Cinematheque provided half of the required
security deposit subsequent to lease execution, ($4,205, equal to one months rent) and the
second half on June 1, 2010. This second half was to be applied toward rent after the
completion of the tenant improvements, with the expectation that those improvements would be
completed by the rent commencement date of June 1% - or nine months from Committee
approval (six months from lease approval).

On September 15, 2010 the Mayor and City Commission approved a referral to the Finance and
Citywide Projects Committee a discussion of the Cinematheque’s request to consider an
amendment to their lease to provide for additional rent abatement.
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ANALYSIS

The Cinematheque has been paying its monthly rent ($4,205) since June 1, 2010 as required
pursuant to their Lease (June, July, August, September and October). However, the
Cinematheque has not completed its build-out as originally anticipated and the Cinematheque’
has advised staff that the projected build-out costs (interior demolition and reconstruction of the
Demised Premises) have doubled to approximately $300,000. The permit plans and application
were submitted to the City’s Building Department on April 23, 2010 and the Cinematheque
advised the City that due to unforeseen permitting delays, a building permit was not obtained
until August 17, 2010.

In light of the delay in completing the build-out, the estimated costs of the build-out (not yet
confirmed by the City) and the inability to operate in the leased space to generate revenue
(originally anticipated by the Cinematheque to have begun by August 1, 2010, but now
anticipated to begin December 1, 2010), the Cinematheque approached City staff about the
possibility of obtaining an additional rent abatement or tenant improvement credit equivalent to
five (5) months rent, as well as a credit of half of the security deposit.

While the Finance Committee discussed the issue thoroughly prior to approval of the lease and
recommended lease commencement and rent commencement dates that they deemed would
be sufficient to allow for the Cinematheque to obtain the necessary permits and complete
construction in order to open and generate revenue (a total of nine months from Committee
approval to the rent commencement date; six months from Commission approval to rent
commencement date), any additional rent relief for the tenant requires a lease amendment that
must be approved by the City Commission.

The total value of the Cinematheque’s request for an additional five month rent abatement and
credit of half of the security deposit paid (equivalent to one month’s rent) is $21,205 for the
additional rent abatement, and a credit of $4,205 to be applied to the first rent payment (total of
$25,230); this is in addition to the value of the three month rent abatement of $12,615 already
provided for in the lease. If the additional rent abatement is approved, commencing in
November 2010 and including the application of the credit of one month’s rent, the
Cinematheque would not recommence paying rent until May 2011.

CONCLUSION

Staff has yet to review in detail the revised build-out costs. While the Cinematheque has been
paying their required rent since the rent commencement date in spite of no revenues being
generated at this location, as previously noted and as discussed at length by the Committee
prior to recommendation for approval more than a year ago, the per-square-foot rent charged to
the Cinematheque is below market rent for comparable space. As you are aware, rent
abatements and tenant improvement credits have been provided to other tenants; however,
those tenants have been charged market or near-market competitive per-square-foot rents.

The Cinematheque’s request is submitted to the Finance and Citywide Projects Committee for
direction.

JMG/HF/AP/rr

FARHCD\SALL\ECON\SALLVASSETOLDCITYWB Film Society\October 14 F&CPC Memo.doc
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FROM
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Jorge M. Gonzalez, City Manage
September 15, 2010

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov
Mayor Matti Herrera Bower and Members of the City Commission
’

COMMISSION MEMORANDUM
SUBJECT: A REFERRAL TO THE FINANCE

ADMINISTRATION RECOMMENDATION
BACKGROUND

DISCUSSION REGARDING THE MIAMIBEACH FESTIVAL OF THE ARTS AND

D CITYWIDE PROJECTS COMMITTEEA
POTENTIALLY CONTRACTING WITH A PROFESSIONAL ART FESTIVAL
COMPANY TO PRODUCE THE FESTIVAL FOR THECITY.

Refer discussion to Finance/Citywide Projects Committeeas recommended by staff.

The Music and Fine Arts Board was originally created in 1962 to encourage and develop
cultural programs with the objective of making our Community a recognized leader in the
State of Florida in the field of fine arts. Subsequently, in 1974 the resolution was amended
renaming the board the Fine Arts Board. This board’s new mission was to “promote the
work of contemporary visual and cultural artists, to enhance the appreciation for the arts in
the community at large, and to provide economic stimulation to underserved
and was produced by the City of Miami Beach from 1975 through 2002

neighborhoods.” The annual Miami Beach Festival of the Arts was created to fulfill this task

i
Taking over production of the Festival from the Parks and Recreation Department in 1999
the Office of Arts, Culture and Entertainment relocated the 2000 Festival to Ocean Terrace
in North Beach. In seeking a partnership with the North Beach Development Corporation
(NBDC) for promotion and marketing, a Quality of Life grant in the amount of $15,000 was
awarded in 2000 for the 2001 event. This grant was increased to $45,000 for the 2002
collection.

event. Fiduciary responsibility and production of Festival of the Arts event was transferred
$10,500 in 2009.

to the NBDC in 2004. NBDC produced the Festival of the Arts for four (4) years with the
help of an annual allocation from the City of $75,000. During this time, the Fine Arts Board

continued to jury the Festival with regard to the poster artist selection, the exhibiting artist
applications, the local artist program, the children’s art display and the City’s portable

In 2008 the City once again assumed all production responsibilities for the Festival of the
Arts. The Tourism and Cultural Development Department (formerly Arts, Culture and
Entertainment), which staffs the Fine Arts Board, managed a professional services
agreement with an event coordinator for assistance in coordinating the production of the
27

Festival of the Arts since 2004. In 2009, City funding for the Festival of the Arts was reduced
to $55,000 annually. This appropriation was offset by any revenue generated from the

event. Since 2008, the offset has ranged from a high of $39 026 in 2010, to a low of

Agendaltem C Y73
Date

7-15-/0
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Over the years the Festival's quality, prestige, attendance and artist participation has steadily
dwindied. Since 2008, the Fine Arts Board has spent countless hours looking at alternative
ideas and formats to raise the caliber of the Festival of the Arts. Additionally, the Board also
spent much time tweaking the entertainment, children’s area and other aspects ofthe event.
Recently the Administration met with Mr. Howard Alan, whose company, Howard Alan
Events, produces art festivals all across the country including the Las Olas festivals and the
Key Biscayne festival. Based on the current economic market, the festival industry and the
performance of our event, it was his professional recommendation that we reposition the
festival to include crafts, food, flowers and some art, but not necessarily high-end art. He
also suggested moving the date to mid-April when it fits more into the calendar for arts and
crafts events.

The Fine Arts Board discussed this at their July and August 2010 meetings and unanimously
recommended in favor of these changes. Additionally, they recommended that the City
contract with an experienced art festival producer to produce the Festival for the City. In
speaking with Mr. Alan about the concept of the City contracting with an entity such as his to
produce this event, he indicated that his company, like others, would require complete
control of the event and would assume all risk, responsibility and reward. If the City were to
decide to hire an outside producer who assumes all risk in producing the event, the City
would no longer have to appropriate $55,000 annually for the Festival of the Arts.

CONCLUSION
The Administration recommends referral to the Finance and Citywide Projects Committee for

further discussion and consideration of a Request for Proposals (RFP) for a company to
event on behalf of the City.

28




Under Separate Cover







& MIAMIBEACH

MEMORANDUM

TO: Finance and Citywide Projects Committee

FROM:  Jorge M. Gonzalez, City Manager 0—"
DATE: October 14, 2010

susjecT: Discussion regarding recent billing of Parking Impact Fees and the
possibility of a moratorium due to present economic market
conditions.

BACKGROUND

A discussion regarding the City’s most recent billing of Parking Impact Fees, and the
possibility of a moratorium due to present economic market conditions, was held by the
City Commission on September 15, 2010, at the request of Commissioner Wolfson. After
briefly discussing the matter, the issue was referred to the Finance and Citywide Projects
Committee. The Commission also expressed their desire for the City to hold off on
sending collection letters until the item is discussed at committee.

ANALYSIS

In certain specific cases a parking impact fee may be paid to the city in lieu of providing
required parking. Rather than a traditional “impact fee”, it is really a “fee-in-lieu”, which
means that one has the option to either provide the required parking either on-site or
within a specified distance, or, pay a fee in lieu of providing that parking.

The fee is set by the City based upon the estimated cost of constructing one parking
space in a typical structured parking garage, and is adjusted from time to time to reflect
changes in the cost of land and construction. In 2008, the City increased the fee to
$35,000 per space, which was estimated to be the amount it would cost the City to
construct one space; subsequent analysis of the parking garage projects reviewed by the
City has proven that amount to be justified, as the costs reflect an average cost per space
very close to this figure.

The rationale for the fee-in-lieu of parking is that where a developer cannot provide
parking on site, and is unable to obtain off-site parking to satisfy the parking requirements,
the funds generated by the parking impact fees can be used by the City to provide public
parking garages. The City is divided into three districts, north, middle and south, and
funds generated are segregated into three accounts according to the district they are in.

In South Beach, the City has used these fees to help fund the Municipal Multipurpose
Center garage at 17" Street and Meridian Avenue. The Sunset Harbour garage, which is
located in the Mid-Beach parking impact fee district, is funded partially with parking impact
fees. The proposed garage on 23™ Street is also located in the Mid-Beach account area.
There are funds in the account for North Beach which are expected to help fund the future
North Beach Town Center garage.
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New construction of buildings must pay a one-time parking impact fee at the time of
building permit approval. However, for the intensification of an existing building from a
less intense use such as office or retail to a more intensive use such as restaurant, which
requires additional parking, a yearly fee payment option is offered, which is 3% of the one-
time fee, payable per year. The full fee is currently $35,000, so the yearly fee is 3% of
that, or $1,050 per year. The yearly fee is also an option for outdoor cafés associated
with an indoor restaurant use.

Intensification of existing buildings in our historic districts does not trigger any parking
requirements, so within historic districts there are very few yearly parking impact fee
accounts. The majority of yearly accounts are located in areas that are not in historic
district, and are not in areas of the City which have special parking reductions or parking
districts. (Lincoin Road, 41 Street, and 71% Street are “parking districts” which have no
parking requirements for retail or restaurant uses.) The attached graphic shows that there
are concentrations of yearly parking impact fee accounts along Alton Road, in Sunset
Harbour, in South Pointe, and in North Beach either along Collins Avenue south of 71
Street or clustered around the Normandy fountain. These concentrations are in areas that
are neither considered “parking districts” nor are designated as local historic districts. As
such, the intensification of uses within the existing buildings in these areas have required
the payment of the yearly parking impact fees, when adequate parking was not available
on-site to accommodate the increased parking requirements.

On August 9, 2010 invoices were sent out for fiscal year 2009/2010 parking impact fees.
Approximately 68 invoices were sent out totaling $582,750. The median amount was
$5,250 or 5 spaces; 18 accounts were greater than $10,000; 13 accounts were for one
space only, $1,050. After the invoices began arriving, City staff fielded questions from
those being bilied, since some of the people receiving the bills did not know what they
were for. Since that time, staff has closed out eight (8) accounts, which were now located
in new historic districts or had gone out of business or changed uses. A few more
accounts were able to be reduced by adjusting the number of seats they were licensed
for, when that was possible. To date, six accounts have been paid for this billing cycle.

Since businesses were receiving the PIF invoices for the first time in quite some time,
many may not have realized what they were being billed for. Several expressed an
understanding of the billing, but requested that they be allowed to pay over time, or on a
payment plan. Of course, some recipients of the invoices complained that they were now
facing difficult economic times as the recession had been worsening, and felt hardship at
having to pay the required amount. These are the conditions that led to this discussion.

The Planning Department has been looking at various potential policy solutions to address
the concerns of small businesses with respect to the parking impact fees. For example, in
one case brought to the Department’s attention, a business that was on Alton Road at 41°
Street was required to pay parking impact fees several years ago when they created a
restaurant and later added more seats in what was once a real estate office. While
parking is normally required for this type of intensification, all properties fronting on 41
Street are part of “parking district #3" and as such, have no parking requirements for retail -
or restaurants. However, this property, since was on the curved portion of Alton Road just
adjacent to the south from 41° Street, wasn’t technically included in the parking district.
Staff suggests that the definition of this parking district could be easily amended to include

We are commitied o providing excellent public service ond safety to all who live, work, and play in our vibrant, trapical, histaric community.
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all properties zoned CD-3 commercial high-intensity, located within one block of 41%
Street, and thereby include the five or six lots that are left out of the parking district as
currently defined. This would be very logical from a planning standpoint and would not
have a significant impact on the 41% Street area.

Similar changes could be contemplated in the North Beach area, where 71% Street is a
parking district, but the areas around Normandy Fountain or south of 71% Street are not.
The concept of the parking district is linked to the presence of adequate public parking,
and as a public parking garage project is contemplated, the extension of the parking
district could also be explored. (The North Beach Town Center plan includes a modest
increase of the parking district #4). Currently, a new parking district #5 is being
contemplated for the Alton Road corridor as part of the package of ordinances addressing
the buffer zone between the commercial corridor and the Flamingo Park historic
neighborhood. Finally, the Commission directed staff to explore revisions to the parking
requirements to the Sunset Harbour neighborhood, once the City’s new parking garage
project is open and operating in that neighborhood.

Another possibility is to consider a small business exemption similar to the one currently in
place for concurrency fees. Several years ago in response to complaints about
concurrency or traffic impact fees, the City implemented a small business exemption. It
exempts businesses which generate only a very small amount of traffic from paying
concurrency fees. A similar approach could be applied to parking impact fees if it was
desired, waiving yearly impact fees for those expansions or intensifications that generated
the requirement for only one or two parking spaces.

This approach could be supported as the impact upon the City would be minimal.
However, in the past two or three years, a small number of projects were approved with
the requirement for a large yearly impact fee, some up to 60 or more parking spaces.
Projects on a scale such as this should not be exempted from parking impact fee
payments, as the negative impact upon the City would be very significant. Projects which
were planned and opened based on the payment of large parking impact fees should not
be rewarded for this choice, as the decision to agree to yearly payment of large fees was
an individual business decision that was made freely. The decision to pay impact fees is
solely up to the individual applicant, and the option to pay these fees is offered by the City
in order to give applicants another option, so that they can open a new business without
the mandatory requirement to provide the appropriate amount of parking which the City's
zoning code normally requires.

CONCLUSION AND RECOMMENDATIONS

The Administration recommends that the Finance and Citywide Projects Committee
advise staff as to the policy direction they wish to take, including the preparation of any
ordinances required to effectuate the desired goals. Staff also suggests examining a
maximum limit on the use of parking impact fees, so that very large projects which may
have a significant impact on surrounding neighborhoods are not permitted to go forward
without providing some level of adequate parking.

JMG/JGG/RGL
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Parking Impact Fee — Yearly Billing

The yearly fee is 3% of the one-time fee of $35,000 per space:
o Yearly fee = $1,050 per space.

Last fee adjustment was in 2006, and is based upon cost of construction of
parking.

August 9, 2010 bills were sent out for FY 09/2010 — 65 bills sent out totaling
$582,750. )

The median amount was $5,250 or 5 spaces;

18 accounts were greater than $10,000; 13 acéounts were for one space
only, $1,050.

* After receiving returned mail and inquiries from customers, 8 accounts were

further researched and able to be closed out, and staff worked with 3 other
accounts to reduce the amount owed (by reducing the number of restaurant
seats, reconfiguring parking, etc.)

Top 10 Accounts 2009 Amount Spaces
FOGO DE CHAO BRAZLIAN STKHSE $63,000.00 60
W HOTEL . $53,550.00 51
TAVERNA OPA $44,100.00 42
GOLD'S GYM -$28,350.00 27
UNO RESTAURANT ASSOC INC $24,150.00 23
CLEVELANDER $16,800.00 16
SMITH AND WOLLENSKY $16,800.00 16
1052 OCEAN DRIVE, LLC $15,750.00 15
RED THE STEAKHOUSE /OD $15,750.00 15
BROWNS HOTEL LLC $14,700.00 14




# of

Customer name Customer address Date initiated Spaces Total Bill
FOGO DE CHAO BRAZLIAN STKHSE 834-836 1 ST January 31, 2008| 60 $63,000.00
W HOTEL 2201 COLLINS AVE May 1, 2009| 51 $53,550.00
TAVERNA OPA 36 OCEAN DR June 11,2002| 42 $44,100.00
GOLD'S GYM 1400 ALTON RD March 29, 2000| 27 $28,350.00
UNO RESTAURANT ASSOC INC 101 OCEAN DR December 21, 2007| 23 $24,150.00
CLEVELANDER 1020 OCEAN DR April 13,2009 16 $16,800.00
SMITH AND WOLLENSKY RESTURANT 1 WASHINGTON AVE July 9, 19971 16 $16,800.00
1052 OCEAN DRIVE, LLC 1052 OCEAN DR April 21,2006| 15 $15,750.00
RED THE STEAKHOUSE /OD 119 WASHINGTON AVE June 19, 2008| 15 $15,750.00
BROWNS HOTEL LLC 100 OCEAN DR November 9, 2007| 14 $14,700.00
GANSEVOORT LOUNGE 2301 COLLINS AVE June 6, 2008 14 $14,700.00
SARDINIA ENOTECA RISTORANTE 1801 PURDY AVE January 26, 20011 12 $12,600.00
SEAROCK 1400 20 ST February 10, 2009| 12 $12,600.00
LIQUOR LOUNGE CAFE INC 1560 COLLINS AVE June 15, 2001 11 $11,550.00
PERSONALITY & SALT LLC 8401 ST March 19, 2003 11 $11,550.00
SOHO BEACH HOUSE 4385 COLLINS AVE August 24, 2009] 10 $10,500.00
SYLVANO I[TALIAN REST AND BAR 820 ALTON RD June 14, 2005 10 $10,500.00
PURDY LOUNGE/BAR BROTHERS INC 1811 PURDY AVE April 5,2000] 9 $9,450.00
THE NEW HOTEL 7337 HARDING AVE June 18, 2008 9 $9,450.00
1080 ALTON RD LLC 1080 ALTON RD December 1, 2003 8 $8,400.00
BAGEL TIME INC. 3915 ALTON RD September 30, 1997 8 $8,400.00
BARTOLOME GRILL & RESTAURANT 1422 20 ST September 28, 2007| 8 $8,400.00
LINDSAY HOLDINGS LLC 1935 WEST AVE July 14, 2003 7 $7,350.00
FIFI'S SEAFOOD 6932-6934 COLLINS AVE March 6, 2009 6 $6,300.00
KING KONE FOOD INC 1570 ALTON ROAD June 18, 2009 6 $6,300.00
L.A. CAFE ONE LLC 1570 ALTON RD - UNIT B December 30, 2003 6 $6,300.00
ALTAMAR RESTAURANT 1223 LINCOLN RD February 14, 2002 5 $5,250.00
AMERICAN SUPPLY IMPORT/EXPORT 400 ALTON RD April 22, 2005 5 $5,250.00
AZUL SPIRITS & WINES 1414 20 ST September 26, 2007 5 $5,250.00
GO-GO FRESH FOOD FAST 926 ALTON RD June 17, 2004 5 $5,250.00
GRAND FLAMINGO 1500 BAY RD February 8, 2008 5 $5,250.00
JOE ALLEN MIAMI BEACH LLC 1787 PURDY AVE February 6,1998{ 5 $5,250.00
CASA TUA 1700 JAMES AVE March 14, 2000 4 $4,200.00
LIVE REALTY INC 1330 WESTAVE CU-101 July 22, 2005| 4 $4,200.00
KAWA CAPITAL MGMT LLC 400 ALTON RD April 22, 2005 3 $3,150.00
NORMAN'S TAVERN 6770 COLLINS AVE September 29, 1987 3 $3,150.00
PIZZA HUT #710704 1606 ALTON RD October 19, 1990 3 $3,150.00
SENTRY MINI STORAGE 331-69th ST April 4, 1986| 3 $3,150.00
WHITE COFFEE CORP 6954 COLLINS AVE February 12, 1988 3 $3,150.00
CASTING FASHIONS INC 1445 BAY RD December 7, 2005 2 $2,100.00
GOURMET CARROT SOUTH BCH INC 959 WEST AVE January 9, 2007 2 $2,100.00
KINDERLAND 4 KIDZ LLC 7830 CARLYLE AVE October 20, 1992 2 $2,100.00
OFFICE DEPOT 1771 WEST AVE April 1, 2004 2 $2,100.00
RICE HOUSE OF KABOB 1318 ALTON RD January 8, 2007 2 $2,100.00
EL TABLAZO RESTAURANT 6780 COLLINS AVE December 13, 1996 1 $1,050.00
DUNKIN DONUTS 1606 ALTON RD June 1, 2005 1 $1,050.00
HAPPY KIDS 7118 BYRON AVE February 22, 1999 1 $1,050.00
HARDING GARDENS CONDO 6920 HARDING AVE January 6, 2003 1 $1,050.00
JBI ANTIQUES AND CONSIGNMENT 1420 20 ST September 14, 2009 1 $1,050.00
NATURAL HARVESTER INC. 1534 ALTON RD April 27, 1995 1 $1,050.00
PROPER FORM LLC 1935 WEST AVE #208 October 27, 2004 1 $1,050.00
SPANKY'S 8 INC 6640 COLLNS AVE July 23, 2004 1 $1,050.00
STARBUCKS 1570 ALTON RD June 18, 2009 1 $1,050.00
TALULA RESTAURANT & BAR 210 - 23RD STREET May 8, 2003 1 $1,050.00
TOMMY HILFIGER 614-616 COLLINS AVE December 19, 2007 1 $1,050.00
TONY FORTE PROPERTY 748-750 82 ST July 16,2004] 1 $1,050.00
VIVI'S DAYCARE 757 83 ST 1 $1,050.00
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CLOSED ACCOUNTS and INVOICES

MIAMI BEACH MEDICAL GROUP 1200 ALTON RD $15,750.00(
MiAMI BEACH, FL 33138

HARRY AND JEANETTE WINEBERG 757 WEST AVE $1,050.00
MIAMI BEACH, FL 33139

ABB FASHION LLC 1259 NORMANDY AVE $3,150.00
MIAMI BEACH, FL 3314t

TROPICAL BEACH CAFE 2891 COLLINS AVE $4,200.00
MIAMI BEACH, FL 33140

OPTIMA HOSPITALITY ASSOC LLC 6060 INDIAN CREEK $6,300.00
MIAMI BEACH, FL 33140

GILIA'S RESTAURANT 6345 COLLINS AVE $6,300.00
MIAMI| BEACH, FL 33141

CAFE AVANTI 730-732 ARTHUR GODFREY RD $7,350.00
MIAMI BEACH, FL 33140

PIZZA FIORE 70371 ST $8,400.00
MIAMI BEACH, FL 33139

RED THE STEAKHOUSE /OD 119 WASHINGTON AVE $15,750.00
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MEMORANDUM

TO: Finance and Citywide Projects Committee

FROM:  Jorge M. Gonzalez, City Manager %‘
e 2

DATE: October 14, 2010

SUBJECT: DISCUSSION REGARDING LINCOLN ROAD MEDIAN

BACKGROUND

On February 16, 2010, the Neighborhoods Committee discussed the City Center Neighborhood
improvements, including the proposal for a new, raised median from Collins to Washington
Avenue. The scope of work comprises the installation of a new six-foot wide landscaped median
along the center of Lincoln Road, new sidewalks, bump-outs at the intersections to facilitate
pedestrian crossings, roadway repaving, landscape, irrigation, lighting, and brick paver
crosswalks. The use of Piedra Portuguesa cobblestone for the sidewalk surface was eliminated
from the scope of work.

The Basis of Design Report (BODR) for the City Center Neighborhood identified fwo design
options for this portion of Lincoln Road and a number of meetings with the community were held
as noted below:

September 15, 2005 Lincoln Road Public Meeting

April 26, 2006 Visioning Session

May 22, 2006 Community Design Workshop No. 1
July 11, 2006 Community Design Workshop No. 2

Consensus was reached during these community design workshops for design option 2, which
included a landscaped median between Collins and Washington Avenues. The design team
noted that the new medians would enhance pedestrian safety by providing a “refuge” area and
mid-street crossing points for pedestrians.

Although the Project has no General Obligation (GO) Bond funding, the Administration
presented the Project Draft BODR as an informational item during the September 12, 2005
General Obligation Bond Oversight Committee meeting. The BODR was also presented to the
Historic Preservation Board (HPB) on October 11, 2005. The City Commission during its
October 19, 2005 meeting, adopted Resolution 2005-26035, approving the final BODR. The
Project received final approval from the HPB on January 9, 2007.

The project plans have been completed and permitted. The Neighborhoods Committee
approved the request to move forward with the Invitation to Bid by a 4-0 vote.

On February 3, 2010 the City Commission discussed the feasibility of removing the landscaped
median from the scope of work. In order for the project to be modified in such a manner, the City
Code required the review and approval of the Historic Preservation Board. The City Commission
directed the Administration to make application to the Historic Preservation Board for a
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Certificate of Appropriateness for right-of-way improvements, including the removal of the
median.

On June 8, 2010, the Historic Preservation Board denied the request to remove the medians,
and re-approved the project, inclusive of the medians.

The City Commission discussed the Historic Preservation Board’s action on July 14, 2010, and
directed the Administration to proceed with the project inclusive o f the median. On September
20, 2010, during the adoption of the Capital Budget And Capital Improvement Plan for fiscal
year 2010/11, the City Commission voted to refer the issue to the Finance and Citywide Projects
Committee.

ANALYSIS

It is important to note that the right-of-way improvements in the larger City Center Area are the
product of several years of planning involving public input from several community design
workshops. Further, the streetscape improvements for this portion of Lincoin Road have been
approved by the Historic Preservation Board as part of the Streetscape Improvements for the
City Center area.

Bids for this project were opened on September 28, 2010 and the City received eight (8)
responses. A Technical Review Panel has been identified to review the various bid packages
and rank the bidders. The Technical Review Panel met on October 7, 2010 and shortlisted the
proposals down to five firms. Interviews have been scheduled for late October 2010, where a
final selection will be made.

The Administration anticipates bringing the contract award to the City Commission at its
November 17, 2010 meeting and construction will be initiated in April 2011 to mitigate impacts
to the adjacent businesses during the peak tourist season.

CONCLUSION

The Administration recommends the Finance Committee consider the following with regard to
the design and construction of raised medians on Lincoin Road between Collins and
Washington Avenues:

1. The project Invitation to Bid (ITB) has been approved by the Neighboorhoods
Committee.

2. The project is fully approved and permitted; any redesign would incur additional costs
and delay the commencement of the long awaited improvements.

3. In order to move the project into the construction phase, a final determination on the
Median needs to be made.

4. Further delays will affect the construction schedule possibly affecting the businesses as
we run into the peak of the 2011 season.
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