
MIAMIBEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Mayor Matti H. Bower and Members of the City Commissipn 

FROM: City Manager Jorge M. Gonzalez 

DATE: October 14, 2010 

This shall serve as· written notice that a meeting of the Finance and Citywide 
Projects Committee has been scheduled for October 14, 2010, at 3:30 P.M. in 
the City Manager's Large Conference Room. 

The agenda is as follows: 

OLD BUSINESS 

1. Discussion regarding an amendment to a resolution regarding 
assignment of a police officer to the Police Athletic League (PAL) 

Carlos Noriega - Police Chief 

2. Request for approval to issue a Request for Proposals (RFP) to 
provide parking cashiers/attendants and supervisors for the City's. 
parking garages. 

a) criteria for evaluations 
b) add a labor peace clause 

Saul Frances - Parking Director 

NEW BUSINESS 

3. Discussion regarding a proposed lease agreement with Miami Police 
Federal Credit Union, for use of 196 square feet of office space within 
the Miami Beach Police Department building. 

Anna Parekh - Director of Real Estate Housing and Community 
Development 

4. Discussion of a request from ECOMB, Inc., for an amendment to its 
Lease 

Anna Parekh - Director of Real Estate Housing and Community 
Development 



5. Discussion of a request from Miami Beach Film Society, Inc., for an 
amendment to its lease agreement 

Anna Parekh - Director of Real Estate Housing and Community 
Development 

6. Discussion regarding the Miami Beach Festival of the Arts and 
potentially contracting with a professional art festival company to 
produce the Festival for the City 

Max Sklar - Cultural Arts & Tourism Development Director 

7. Discussion regarding parity for future sidewalk cafe fee increases 

Fred Beckmann - Public Works Director 

8. Discussion regarding recent billing of Parking Impact Fees and the 
possibility of a moratorium due to present economic market 
conditions 

Richard Lorber - Acting Planning Director 
Jorge Gomez - Assistant City Manager 

9. Discussion of Lincoln RoadlWashington Collins Median 

Charlie Carreno - CIP Director 

Finance and Citywide Projects Committee Meetings for 2010: 
November 3, 2010 
December 16,2010 

JMG/PDW/rs/th 

To request this material in accessible format, sign language interpreters, 
information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please 
contact 305-604-2489 (voice), 305-673-7524 (fax) or 305-673-7218 (TTY) five 
days in advance to initiate your request. TTY users may also call 711 (Florida 
Relay Service). . 

Cc. Mayor and Members of the City Commission 
Management Team 
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OFFICE OF THE CITY MANAGER COMMITIEE MEMORANDUM· 

TO: Finance and Citywide Projects Committee 

FROM: Jorge M. Gonzalez, City Manager If!!-.t:;.-IMlj 
DATE: September 30,2010 

SUBJECT: REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR PROPOSALS (RFP) TO 
PROVIDE PARKING CASHIERS/ATTENDANTS AND SUPERVISORS FOR THE 
CITY'S PARKING GARAGES - REVISED. 

On June 9,2010, the Mayor and Commission referred this item to the City's Finance and Citywide 
Projects Committee (FCPC) for discussion. On July 8, 2010, the FCPC discussed the item and 
directed the Administration to meet with Commissioner Weithorn to discuss various questions 
related to the RFP's scope of services. The following represents a revised Scope of Services 
which resulted from the meeting between Commissioner Weithorn and staff; however, the 
following issues require further direction from the FCPC: 

• Evaluation Criteria: 

Experience and Qualifications of the Proposer 

Experience and Qualifications of Management Team 

Annual Contract Cost for Guaranteed Hours and Hourly 

Billing Rates for Additional Hours 

Methodology and Approach 

Past Performance (due diligence) 

Weight 

10 pts 

10 pts 

60 pts 

10 pts 

10 pts 

100 pts 

• Living Wage related benefits, including health insurance and PTO (Paid Time Off). 

• SEIU Peace Agreement 

SCOPE OF SERVICES 

The City of Miami Beach is actively seeking proposals from qualified parking companies/operators to 
supply trained parking cashiers, attendants, and supervisors for the City of Miami Beach Parking 
System, in accordance with the terms, conditions, and speCifications contained in this Request for 
Proposals. The Proposer(s) should base their Price Proposal Form on the following guaranteed 
minimum number of hours annually: 

Cashiers/Attendants: 
Supervisors: 
Total: 

64,000 80% 
16,000 20% 
80,000100% 

We are committed to providing excellent public service and safety to all who live, work, and ploy in our vibrant, tropical, historic community. 
To request this material in accessible format, sign language interpreters, information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in anycily-sponsored proceeding, please contact 305-604-2489 (voice) or305-673-7218 (TlY)five days in advance to 
initiate your request. TIY users may also call 711 (Florida Relay Service). 



A. INTENT 

It is the intent of the City to enter into a three (3) year Agreement with the successful Proposer to 
provide the necessary labor pool of cashiers, attendants, and supervisors for the City operated 
cashiered/attended parking facilities, with an option for an additional two (2) one-year renewal 
options, at the sole discretion of the City. 

B. RESPONSIBILITY OF THE FIRM 

The successful Proposer shall be responsible for the following: 

1. To provide trained and uniformed parking cashiers, attendants, and supervisors at 
each of the designated parking facilities, Monday through Sunday, including 
holidays and during Special Events. The parking facilities are located at: 

A. 7th Street & Collins Avenue Garage 
B. 17th Street Garage 
C. 13th Street Garage 
D. 42nd Street Garage 
E. 12th Street & Drexel Garage 
F. City Hall Garage 
G. "5th and Alton" Garage 
H. Pennsylvania Avenue Garage 
I. Preferred Parking Surface Lot (Convention Center Lot). 
J. Anchor Garage - 16th Street and Collins Avenue. 
K. Multiple municipal surface parking lots, including during special events 

and/or seasonally. 

2. The parking cashiers, attendants, and supervisors must: 

A. Maintain a neat, well-groomed appearance at all times. 
B. Collect parking fees, validate tickets, and perform related duties. 
C. Provide financial and ticket reports at the conclusion of each shift to the 

satisfaction of the City. 
D. Submit monies representative of the shift's activity to the shift/facility 

supervisor, and assist in the recordation and deposit of the daily shift cash 
receipts. 

E. Maintain a clean work area including the adjacent booth area and access 
control equipment. Each shift shall be responsible to maintain the fee 
computer as to cleanliness, dust, and appropriate use. 

F. Provide directions and general information to the public. 
G. Maintain a friendly, courteous and service-oriented attitude at all times. 
H. Consistently demonstrate the ability to communicate effectively in the 

English language with the general public, supervisors, and City 
management. 

I. All cashiers, attendants, and supervisors shall be qualified to complete all 
required cash and ticket reports. Such qualification shall be to ensure the 
accurate and complete recordation of such reports. Ability to add, 
subtract, multiply, and divide in a consistent and accurate manner is 
essential. 

J. All cashiers, attendants, and supervisors must be trained in CPR and 
emergency procedures. 

K. All cashiers, attendants, and supervisor are req uired to know City parking 
policies pertinent to: 

1. Monthly Parking Program 
2. City Decals and Permit Parkers 
3. Special Event Parking 



4. iPark 
5. Hotel Hang-Tag Program; and 
6. All programs implemented by the City 

L. All cashiers, attendants, and supervisors must be familiar with the 
location, hours of operation, and rates of all City parking facilities. 

M. All cashiers, attendants, and supervisors will be trained in operating the 
City's gated parking revenue control equipment. 

N. Perform all other related duties as assigned by the City. 

3. The successful Proposer shall provide and require its employees to wear a 
uniform: 

Sport/polo shirt or collared shirt (no t-shirts), dark pants, shorts or skirt. The Firm's 
employees will be issued official City of Miami Beach photo identifications and 
these shall be required to be worn daily as part of the employee's official uniform. 
The successful Proposer must include its name on the badge or uniform. The 
City reserves the right for final approval of the uniform selected by the Firm. 

4. The Successful Proposer will provide one (1) trained working supervisor per 
location as requested on each shift. The responsibilities of the supervisors will 
be: 

a. Attendance verification: Verify at the beginning of each shift that all booths 
are staffed. If personnel are absent or call in sick, it is the responsibility of 
the supervisor to replace the parking cashier immediately. The supervisor 
shall issue a bank for each cashier/attendant per shift. 

b. Scheduling of shift locations and replacements for daily and weekly 
schedule and scheduling for vacations and emergencies. 

c. The shift supervisors shall be an employee of the successful Proposer 
and shall serve as the City contact for any problems or questions during 
each shift. 

d. Provide required assistance to parking cashiers and attendants during 
shift closeout procedures. Prepare all deposits for shift cash receipts as 
required by the City. 

e. Perform the duties of a parking cashier and/or attendant. 
f. Perform related duties as requested by City staff. 

5. If applicable, the successful Proposer shall make best efforts to transition 
employees of the existing service provider who choose to migrate to the selected 
Firm. 

6. All contract employees must report any facility maintenance issues, including but 
not limited to graffiti; light bulb replacement; restriping, signage, etc. that needs to 
be addressed. 

7. The successful Proposer shall schedule monthly performance meetings with City 
management to review performance issues. 

8. The successful Proposer shall notify the City of a 24 hour contact via telephone 
and/or pager. A minimum of two contact names must remain on file with the City 
at all times. 

9. The successful Proposer shall respond to any complaint received from the 
general public or the City of Miami Beach, in writing, within 24 hours of receipt of 
complaint. 



10. All training is the responsibility of the Firm. The successful Proposer will provide 
written rules of conduct for its personnel. All rules of conduct for the successful 
Proposer must be approved by the City's Parking Director. 

11. The successful Proposer must provide a Facilities Operation Manual to each 
employee and a permanent manual containing standard operating procedures 
shall be stored in each cashier booth and central facility office. 

12. All employees of the successful Proposer shall be bonded and insured. 

13. Smoking and/or eating on the job or in a parking facility is strictly prohibited. 

14. The successful Proposer must supply a $100.00 bank for each shift at each 
facility. The $100.00 bank shall consist of sufficient variety of currency and/or coin 
to properly provide change. The City reserves the right to alter the composition of 
the $100 bank; however, typically, eighty one-dollar bills and two rolls of quarters 
will be required. 

15. The successful Proposer shall be responsible for all pay-on-foot stations, 
including but not limited to: providing all funds necessary for replenishing all cash 
for change bins (two bins per pay on foot station and $5,000.00 per bin is 
required); balance all transactions at all pay-on-foot stations at applicable 
facilities; and perform all other related duties pertaining to pay-on-foot stations as 
assigned by the City. The successful proposer must have sufficient cash on hand 
to ensure that at no time any pay-on-foot stations are depleted of change <smaller 
bill denominations). The successful Proposer must make best efforts to keep 
all pay on foot stations operational at all times, including but not limited to 
minor repairs such as misread tickets; bill jams; receipt rolls, etc.). The City 
shall be responsible for all preventive maintenance; regular maintenance: 
and repairs. 

16. The successful Proposer shall maintain a trained and courteous workforce. 

17. The successful Proposer shall ensure that each cashier booth and facility office is 
equipped with the following: 

A. City of Miami Beach Parking Guide 
B. Chamber of Commerce Visitor Guide 
C. Any other materials provided by the City. 

18. The successful Proposer shall be responsible for any cash shortages or missing 
tickets. Missing tickets shall be calculated at the maximum daily parking rate. All 
shortages shall be delivered to the City of Miami Beach Parking Department c/o 
the Finance Manager within 72 hours of notice of the shortage by the City to the 
Firm. 

19. The successful Proposer shall provide continuous and on-going procedural and 
equipment training to its employees assigned to the City of Miami Beach. The 
successful Proposer shall provide a roster of all trained employees to the City. 
Employees receiving training at the City's parking facilities must be scheduled to 
work at City parking facilities. Under no circumstances is the successful Proposer 
to train employees at City parking facilities and relocate the employee to another 
contract or client for any period of time without the expressed written consent of 
the City. 

20. The successful Proposer shall provide sufficient vehicles, as determined by the 
City, for their employees to ensure the effective and efficient transport of cashiers, 
attendants, and supervisors to assigned locations throughout all shifts. 



21. The successful Proposer shall perform a background check, firm/type of 
background check to be approved by the City, on all of its employees, as part of 
their employment process. The employee must agree to submit to the successful 
completion of these screening processes as a condition of their employment 
within the first thirty (30) days of said employment. The successful Proposer may 
also be required to conduct other screening and/or investigative measures, at the 
request of the City. 

22. The successful Proposer must provide the following services outlined herein. 
The cost of said services must be identified and included as a component of the 
Total "Cost Plus" Annual Rate for up to 80,000 Hours found on the Price Proposal 
Form contained herein. Additionally, the cost of each service should be itemized 
in the space provided below. The City reserves the right to select any service 
or combination thereof, including all or none; and deduct the cost of those 
services not selected. 

a. Project Management - The successful Proposer shall provide a full-time 
on-site Project Manager with experience handling the type of services 
requested by the City who will have full authority to act on behalf of the 
Firm. The Project Manager shall be scheduled at the sole and absolute 
discretion of the City and shall be available to respond to requests from 
the City, on an as needed basis. .$ ______ _ 

b. Human Resources Coordinator - The successful proposer shall provide 
an HRC to address and enhance the Firm's recruitment, retention, and 
training efforts. 

$_-----

c. Motorist Assistance Program (MAP) - The successful proposer shall 
provide a motorist assistance program which includes but is not limited to 
flat tire assistanceirepair, lock-out; fuel; battery jump start, and/or towing 
of the vehicle to a service facility. 

$_-----

d. Cardio Pulmonary Resuscitation (CPR) Certification - The successful 
proposer shall have all contract personnel CPR certified. 

$_-----

e. Training - The successful proposer shall provide training, including but is 
not limited to: Customer Service, Gated Revenue Control Equipment, and 
any other training the City deems relevant and appropriate in its sole 
discretion. 

$_-----

f. Vehicles - The successful proposer must provide two (2) late model 
passenger vans or comparable vehicles to transport contract employees 
and/or equipment. 

$,------

g. Compensation for Contract Employees - The successful proposer must 
provide an Employee Recognition Program; Monthly Birthday Event (for all 
contract employees with a birthday in each respective month). 

$_-----



h. Mystery Shopper Reporting - The successful proposer shall contract an 
independent third party to perform a minimum of ten (10) "Shopper" 
reports per month, system-wide. A sample "Shopper" survey must be 
included in the Firm's proposal. Shopper reports must specify that these 
are actual customers and must be documented visits to one of the 
facilities where labor is provided. Telephone calls for information or 
visits/interaction with city staff is not permitted. $ ______ _ 

i. Uniforms: At a minimum. the successful proposer must provide the 
following set of uniforms for each employee: five (5) collared shirts or 
polos (or any combination thereof totaling five) and five (5) pants or shorts 
(or any combination thereof totaling five). All uniforms shall be approved 
in the sole and absolute discretion of the City. $. ______ _ 

j. The successful proposer will provide umbrellas for all facilities scheduled 
with contract employees and/or requested by the City. Any replacement 
umbrellas, due to wear and tear, needed after the initial inventory has 
been installed, must also be provided by the successful proposer. The 
type and design of all umbrellas shall be approved in the sole and 
absolute discretion of the City. $ _____ _ 

C. RESPONSIBILITY OF THE CITY 

The City shall be responsible for the following: 

1. The City of Miami Beach will provide a clean and safe workplace. 

2. The City has the right to refuse any personnel supplied by the Firm. Any person 
employed by the successful Proposer whom the Parking Director or his/her 
designee may deem temporarily or permanently incompetent or unfit to perform 
the work, shall be removed promptly from the job and such person shall not again 
be placed with the City. 

3. The City shall make every effort to notify the successful Proposer of any special 
events and their specific parking requirements at least one week (seven calendar 
days) prior to commencement of the event. 

4. The City shall provide the successful Proposer with a calendar of events at the 
City of Miami Beach Convention Center, The Fillmore at the Miami Beach Jackie 
Gleason, and Lincoln Theatre. The City shall also provide the successful 
Proposer with a copy of the City of Miami Beach annual calendar. 

5. The City shall provide a comprehensive list of events requiring the staffing of 
surface parking lots. 

6. The City shall continuously work with the successful Proposer to assure that 
residents and visitors are served in an efficient, professional, and courteous 
manner. 

7. The City reserves the right to require the successful Proposer to conduct 
investigative measures, including, audits, and/or surveillance to ensure the 
integrity of the system and their employees. 

8. The City will at no time be responsible for any and all overtime payroll expense 
incurred by the Firm. 

9. The City shall be responsible for all preventive maintenance; regular 
maintenance; and repairs of all pay on foot stations. 



D. PERFORMANCE STANDARDS 

1. Uniforms/Name-tags: 
All employees must be in full uniform with their respective name-tag at the start of 
their shift. Failure to do so may result in a request to replace said employee with 
one in full uniform/name-tag. 

2. Customer Service/Conduct: 
All employees must comport themselves in a respectful and courteous manner 
when addressing the public/customers. Conduct unbecoming shall include: 
rudeness, belligerence, hostility, quarrelsome, antagonistic, aggression, sarcasm, 
contempt, and mocking. All employees shall further refrain from smoking, eating, 
and/or drinking while on-duty. Complaints pertaining to customer service, 
including but not limited to the behavior outlined above shall be immediately 
addressed by the Firm. 

The City reserves the right at its sole discretion to determine if the employee is 
unfit or incompetent to perform the duties and may require the immediate removal 
of the employee and replacement with another within one (1) hour of said request. 

3. Most Favored Customer: 
The successful Proposer warrants and represents that the prices, warranties, 
benefits and terms set forth in this Agreement are at least equal to or more 
favorable to the City than the prices, warranties, benefits and terms now charged 
or offered by the Firm, or that may be charged or offered during the term of this 
Agreement for the same or substantially similar services as defined in this 
Agreement. 

If at a time during the term of this Agreement, the successful Proposer enters into 
an agreement on a basis that provides prices, warranties, benefits and terms 
more favorable than those provided the City hereunder, then the successful 
Proposer shall within thirty (30) calendar days thereafter notify the City of such 
fact, and regardless of whether such notice is sent by the successful Proposer or 
received by the successful Proposer or received by the City, this contract shall be 
deemed to be automatically amended, effective retroactively to the effective date 
of the more favorable agreement, to provide the same prices, warranties, benefits 
and terms to the City; provided that the City shall have the right and option to 
decline to accept any such change, in which event such amendment shall be 
deemed null and void. 

If the successful Proposer is of the opinion that an apparently more favorable 
price, warranty, benefit or term of this Agreement is not in fact more favored 
treatment, the successful Proposer will promptly notify the City in writing, setting 
forth in detail the reasons that the successful Proposer believes said apparently 
more favored treatment is not in fact more favored treatment. 

The City after due consideration of such written explanation may decline to accept 
such explanation and thereupon this Agreement shall be deemed to be 
automatically amended effective retroactively to the effective date of the more 
favorable agreement, provide the same prices, warranties, benefits and terms to 
the City. The provisions of this Article shall survive the closing and termination of 
this Agreement. 



CRITERIA FOR EVALUATION 

The Evaluation Committee shall base its recommendations on the following factors: 

Evaluation Criteria: Weight 
Experience and Qualifications of the Proposer .................. 10 pts 
Experience and Qualifications of Management Team ......... 1 0 pts 
Annual Contract Cost for Guaranteed Hours and 
Hourly Billing Rates for Additional Hours .......................... 60 pts 
Methodology and Approach .......................................... 1 0 pts 
Past Performance (based on surveys and the 
Administration's due diligence) ...................................... 1 0 pts 
Total: 100 pts 

P~CEPROPOSALFORM 

The Proposer(s) should base their Price Proposal Form on the following guaranteed minimum 
number of hours annually: 

Cashiers/Attendants: 64,000 80% 

Supervisors: 16,000 20% 

Total: 80,000100% 

Employee hourly rates (hourly rate paid to the employee) and related payroll taxes/costs shall be 
a pass through cost to the City. The following are the fixed costs which shall be considered a 
pass through to the City: 

• Hourly rate paid to employees must be compliant with the City's Living Wage Ordinance 
Requirement (LWOR). The hourly rate for Cashiers/Attendants must be in Year One: 
either $1 0.16 which includes benefits or $11.41 which does not include benefits ($10.16 + 
$1.25); in Year Two either: $10.72 which includes benefits or $12.17 ($10.72 + $1.45) 
which does not include benefits; and in Year 3 either: $11.28 which includes benefits or 
$12.92 which does not include benefits or as amended. The hourly rate for Supervisors 
must be at least living wage. 

Any and all other costs, including unemployment insurance; workman's compensation; operating 
costs; employee benefits; overhead; and profits shall be considered Additional Costs and must 
be itemized in the Price Proposal Form. If there is additional space needed for itemization 
you must use additional sheets and attach it to the Price Proposal Form. No additions, 
deletions, or revisions to your proposal, including the Price Proposal Form shall be permitted after 
the submission deadline. The Additional Costs shall be invoiced in biweekly periods (26 biweekly 
periods annually) based on the portion of the guaranteed number of annual hours (80,000) 
invoiced. 

Each Proposer shall be evaluated on their Total Contract Cost for Guaranteed Hours and Hourly 
Billing Rates for Additional Cashier/Attendant and Supervisor Hours; therefore, each Proposer 
must fully complete the Price Proposal Form. The Total Annual Contract Cost for Guaranteed 
Hours must contain any and all costs to the City is comprised of the following categories: 

The following categories which have an assigned fixed value(s) may not be altered by the 
Proposer. The Proposer may only submit values for the categories that are blank in 
Sections "B. Supervisors": "C. Additional Costs"j D. Hourly Billing Rate for Additional 
Cashiers/Attendants hours"j and "E. Hourly Billing Rate for Additional Supervisor Hours". 



Cashiers/Attendants (Year 1): 

The successful proposer shall pay the City's Living Wage Hourly Rate to their employees. The 
City's Living Wage Hourly Rate and their related payroll taxes (fixed costs) have been identified 
above. 

ANNUAL 
A. Cashier/Attendants: w/Benefits w/o Benefits a:m 

1. Hourly Rate Paid to Employee (Year 1): $10.16 $11.41 
2. Minimum Health Benefits to Employee: $ 1.25 N/A 
3. Itemized Employee Payroll Taxes/Cost 

a. FICA* 6.20% Cost per hour: $ 0.71 $ 0.71 
b. MICA* 1.45% Cost per hour: $ 0.17 $ 0.17 

4. Cash ier/ Attendant 
Employee Hourly Rate (No. A 1 + A2 + A3): $12.29 $12.29 

Cashier/Attd Hours x Hourly Rate = Cashier/Attd Annual Cost 
64,000 x $12.29 = $786,560 

$ 
B. Supervisors: 

1. Hourly Rate Paid to Employee (must be 
at least the living wage as above): (1 ) $ 

2. Itemized Employee Payroll Taxes/Cost 
a. FICA* 6.20% Cost per hour: (2a) $ 
b. MICA* 1.45% Cost per hour: (2b) $ 

3. Employee Hourly Rate (No. B1 + B2 = B3): (3) $ 
Supervisor Hours x Hourly Rate = Cashier/Attd Annual Cost 

16,000 x $ (3)= $ 

C. Additional Costs: Cost Rate (%) 
1. Uneml2loyment Insurance (1 ) m 
2. Workman's Coml2ensation (2) m 
3. Operating Expenses (3a-c) $ 

(a.) $ 
(b) $ 
(c) $ 

4. Overhead (4a-c) $ 
(a) $ 
(b) $ 
(c) $ 

5. Employee Benefits (**Note Below) (Sa-c) $ 
(a) $ 
(b) $ 
(c) $ 

6. LiabiliN Insurance (6a-c) m 
(a) Coml2 Gen LiabiliN m 
(b) Automobile LiabiliN m 
(c) Theft of Money/SureN m 

7. Profit: (7) $ 

(A) 

(B) 

Annual Total of Additional Costs $ (C) 

Price Proposal for Annual Contract Cost for Guaranteed Hours (80,000) $ ___ _ 
TOTAL A+B+C 

ADDITIONAL HOURS 
D. Hourly Billing Rate for additional Cashier/Attendant Hours over 64,000: 

1st Additional 6,000 hours (70,000 total) $ 
2nd Additional 6,000 hours (76,000 total) $ 
3rd Additional 6,000 hours (82,000 total) $ ___ _ 



E. Hourly Billing Rate for additional Supervisor Hours over 16,000: 
1st Additional 2.000 hours (18.000 total) $ ___ _ 
2nd Additional 2.000 hours (20.000 total) $ ___ _ 

(SEE NOTES ON THE FOLLOWING PAGE) 

Notes: 
1. Any and all other expenses to the City above and beyond the fixed costs identified above, 
including unemployment insurance (must include percentage (%) rate; workman's compensation 
(must include percentage (%) rate); operating expenses; overhead; additional employee benefits; 
and profit, must be identified as Additional Costs that will be invoiced bi-weekly based on the 
portion of the guaranteed number of annual hours (80,000) invoiced that period. If there is 
additional itemization, please add additional lines and sheets as necessary, but do NOT 
alter the format ofthe Price Proposal format. No revisions to your proposal, including the Price 
Proposal Form shall be permitted after the submission deadline. 

2. FICA/MICA is reflected at current rates. 

3. In the Employee Benefits Section (C5) of Additional Costs, please include each of the 
following, if applicable: 

a) portion of health benefits that exceeds $1.25 per hour for Cashiers/Attendants 
with benefits, if any (itemize and include costs on a separate line). 

b) all health benefits for supervisors, if any (itemize and include costs on a 
separate line). 

c) other non-health benefits for cashiers/attendants and supervisors, if any 
(itemize and include costs on a separate line for each). 

MINIMUM REQUIREMENT/QUALIFICATION: 

A. The Proposers shall have a record of satisfactory performance in the past three 
consecutive years providing trained cashiers/attendants and supervisors with 
experience in self-parking operations at surface parking lots and garages with 
gated parking revenue control equipment to a public agency and/or private 
concern. 

B. The Proposers shall be fully licensed in the state of Florida to perform the work 
described herein. 

C. List the present contracts held and contracts previously held during the past three 
years, specifically listing any similar contracts held. Identify the firm/organization, 
type of labor furnished, contact person, address, phone number, length of 
time contract held and total dollar amount of the contracts listed. 

D. Describe in detail the daily oversight of your attendants/cashiers and 
supervisors; contract management best practices; how you measure your 
staff's performance; and how you hold staff (at each ancj_ every level) accountable. 

E. Each Proposer is required, before submitting a proposal, to examine carefully the 
requirements set forth in this document and to be familiar with all the terms and 
conditions that are contained within this RFP. The Proposer shall submit the 
following detailed information with the proposal: 



1. Describe your approach to the project and your management plan for both 
regularly attended facilities/garages and special event staffing. Include 
your staffing strategies, implementation of the contract, training, 
supervision and continued support throughout the year. Describe your 
plan in detail for recruiting, training, and retaining cashiers/attendants and 
supervisors. 

2. A brief history of the company, name(s) of owner and principal(s) and 
number of years in business. Include the location(s) of the offices. 

3. The number of employees that are employed by your Firm /Company on a 
full-time and part-time basis. Describe your active trained work pool that 
can be immediately deployed. 

4. Number of personnel on file for each type of work. Example: Clerical: 58, 
Manual labor: 37, etc. 

5. Complete the price proposal form as provided. 

The Administration is seeking further direction from the FCPC regarding the above scope of 
services and the issuance of the request for proposals for cashiers/attendants and supervisors 
for the City's Parking System. 

c: 
Hilda M. Fernandez, Assistant City Manager 
Jorge Gomez, Assistant City Manager 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: ommittee Members 

FROM: 

DATE: October 14, 2010 

SUBJECT: DISCUSSION REGARDING A PROPOSED LEASE AGREEMENT WITH UNITED 
POLICE FEDERAL CREDIT UNION, FOR USE OF 196 SQUARE FEET OF OFFICE 
SPACE WITHIN THE MIAMI BEACH POLICE DEPARTMENT BUILDING 

BACKGROUND 
On December 8, 2004, the Mayor and City Commission adopted Resolution No. 2204-25762, 
approving a lease agreement between the City of Miami Beach (City) and the Miami Police Federal 
Credit Union (MPFCU) for use of approximately 196 square feet of ground floor office space within 
the Miami Beach Police Department Building (Demised Premises), located at 1100 Washington 
Avenue, Rooms 110 and 111. This lease provided both the tenant and the tenant's customers 
(employee members of the MPFCU) with a location that offers convenient access to their services. 

The initial term of the lease was for a period of thirty five (35) months, from November 1, 2004 
through September 30, 2007. The lease agreement also provided for one additional three (3) year 
renewal term; this renewal term was exercised and the renewal period commenced on October 1, 
2007. The lease, which expired on September 30,2010, provided for a rent of one dollar ($1.00) per 
year and additional rent of two hundred forty five dollars ($245.00) per month. 

In February 2006, the' Miami Police Federal Credit Union was changed its name to the United Police 
Federal Credit Union (Credit Union). 

PROPOSED LEASE 
The Credit Union has expressed its desire to remain at its current location and enter into a new 
lease agreement. Consistent with the process approved for approval of leases shorter than ten 
years in duration, the proposed lease is presented to the Finance Committee and, should the 
proposed terms be approved, the proposed lease will be placed on the next City Commission 
agenda for public hearing and approval. 

The attached proposed lease agreement (Exhibit A) contains all the terms and conditions contained 
in other commercial leases for use of City-owned property. A summary of the proposed lease terms 
are as follows: 

, TENANT: United Police Federal Credit Union, a federally chartered credit union. 

DEMISED PREMISES: 196 SF on the ground floor of the Miami Beach Police Department 
Headquarter building, located at 1100 Washington Avenue, Rooms 110 and 
111. 

TERM: Initial term of three (3) years, with one (1) additional three (3) year renewal 
option, at the City's sole discretion. 
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LEASE COMMENCEMENT DATE: retroactive to October 1, 2010. 

RENT COMMENCEMENT DATE: retroactive to October 1, 2010. 

BASE RENT: $1.20 annually, payable in monthly installments of $0.10. 

ADDITIONAL RENT: $3,116.40 annually, payable in monthly installments of $259.70. This 
additional rent covers operating expenses and insurance costs. Any increase 
in these costs will result in an increase to Tenant's proportionate share. 

PARKING: Tenant may request, from the City's Parking Department, the use of parking 
spaces, if available, on a first come, first served basis. Rates for the spaces 
are subject to change, and are currently $70 per month plus applicable sales 
tax. 

SECURITY DEPOSIT: Upon execution of the Lease, the Tenant will furnish the City with a Security 
Deposit in the sum of $519.60 (equal to two months Rent and Additional 
Rent costs). 

USES: 

IMPROVEMENTS: 

INSURANCE: 

The Demised Premises shall be used by the Tenant as office space for a 
federally chartered credit union providing financial services to members 
comprised primarily of City of Miami Beach Police Department employees. 

The Demised Premises will be open for operation in accordance with Federal 
Law. 

Tenant shall also be permitted to operate and maintain an automated teller 
machine, subject to the terms and conditions of the Automated Teller 
Machine (ATM) Use Agreement, attached as Exhibit 7.3 to the lease 
agreement. 

None anticipated. 

Tenant must comply with the following insurance requirements throughout 
the Term: 

Comprehensive General Liability in the minimum amount of $1 ,000,000 per 
occurrence for bodily injury and property damage. The City of Miami Beach 
must be named as additional insured parties on this policy, subject to 
adjustment for inflation. 

Workers Compensation and Employers Liability coverage in accordance with 
Florida statutory requirements. 

All-Risks property and casualty insurance, written at a minimum of 80% of 
replacement cost value and with replacement cost endorsement, covering all 
of Tenant's personal property in the Demised Premises (including, without 
limitation, inventory, trade fixtures, floor coverings, furniture and other 
property removable by Tenant under the provisions of this Agreement) and 
all leasehold improvements installed in the Demised Premises by or on 
behalf of Tenant, subject to adjustment for inflation. 
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PROPERTY TAXES: Property taxes for Property Tax Year 2010 are estimated at Zero Dollars 
($0.00). Notwithstanding, the City makes no warranty or representation, that 
the Building, the Land, and/or the proposed leased premises will not be 
subject to ad valorem (or other) taxes in subsequent years. In the event 
Miami-Dade County assesses the property, Tenant shall pay its 
proportionate share of the property tax bill. Any property tax payment shall be 
payable by Tenant immediately upon receipt of notice from the City. 

UTILITIES: Tenant retains sole responsibility for all utilities (not included as part of 
Operating Expenses) including internet and telephone services. 

MAINTENANCE 
AND REPAIR: Tenant will be responsible for day-to-day maintenance and repairs of the 

Demised Premises, including, without limitation, all fixtures, appurtenances, 
equipment and furnishings, and janitorial services for the demised premises. 

CONCLUSION 
Section 82-37 of the Miami Beach City Code, governing the sale/lease of public property, as 
amended by the City Commission on September 15, 2010, provides that the lease of any City­
owned property for a term of ten (10) years or less (including renewal option periods) requires the 
following: 

1) the proposed lease shall be transmitted by the City Manager (without need for referral 
by the City Commission) to the Finance and Citywide Projects Committee (F&CPC), for 
review; and 

2) City Commission approval accompanied by a public hearing, which may be set by he 
City Manager and shall be advertised not less than seven (7) days prior to said hearing 
in order to obtain citizen input into the proposed lease. 

Sections 82-39 further provides for the waiver of the competitive bidding requirement, by 5/ihs vote 
of the City Commission, upon a finding by the City Commission that the public interest would be 
served by waiving such condition. 

The Administration deems that the proposed lease agreement with the Credit Union is in both the 
City's and its employee's best interest. Based on the aforementioned, the Administration 
recommends that the F&CPC approve the proposed lease agreement. 

JMG/HMF/APlrr 

F:\RHCD\$ALL\ECON\$ALL\ASSEDUnited Police Federal Credit Union\October 14 F&CPC Memo.doc 
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EXHIBIT A 

LEASE AGREEMENT 

THIS LEASE AGREEMENT, made this 2yth day of October, 2010, by and between 
the CITY OF MIAMI BEACH, a Florida municipal corporation, (hereinafter referred to as 
"City" or "Landlord"), and UNITED POLICE FEDERAL CREDIT UNION, a federally 
chartered credit union, (hereinafter referred to as "Tenant"). 

1. Demised Premises. 
The City, in consideration of the rentals hereinafter reserved to be paid and of the 
covenants, conditions and agreements to be kept and performed by the Tenant, 
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and hires 
from the City, those certain premises hereinafter referred to as the "Demised 
Premises" and more fully described as follows: 

2. Term. 

Approximately 196 square feet of City-owned property (the "Building" 
a.k.a. "Miami Beach Police Department Headquarters"), located at 
1100 Washington Avenue, Rooms 110 and 111, Miami Beach, 
Florida, 33139, and as further delineated in Exhibit 1, attached hereto 
and incorporated herein. 

2.1 Tenant shall be entitled to have and to hold the Demised Premises for an 
initial term of three (3) years, retroactively commencing on the 1st day of 
October, 2010 (the "Commencement Date"), and ending on the 30th day of 
September, 2013. For purposes of this Lease Agreement, and including, 
without limitation, Subsection 2.2 herein, a "contract year" shall be defined as 
that certain period commencing on the 1st day of October, and ending on the 
30th day of September. 

2.2 Provided Tenant is in good standing and free from default(s) under Section 
18 hereof, and upon written notice from Tenant, which notice shall be 
submitted to the City Manager no earlier than one hundred twenty (120) 
days, but in any case no later than sixty (60) days prior to the expiration of 
the initial term, this Lease may be extended for one (1) additional three (3) 
year renewal term. Any extension, if approved, shall be memorialized in 
writing and signed by the parties hereto (with the City hereby designating the 
City Manager as the individual authorized to execute such extensions on its 
behalf). 
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3. Rent. 

In the event that the City Manager determines, in his sole discretion, not to 
extend or renew this Lease Agreement, the City Manager shall notifyTenant 
of same in writing, which notice shall be proyided to Tenant within fifteen (15) 
business days of the City Manager's receipt of Tenant's written notice. 

Tenant's payment of Rent, as defined in this Section 3, shall begin to accrue 
retroactively, commencing on October 1, 2010 (the "Rent Commencement Date") 
and, thereafter, on each first day of subsequent months. 

3.1 Base Rent: 
Throughout the Term herein, the Base Rent forthe Demised Premises shall 
be One Dollar and 20/100 ($1.20) per year, payable in monthly installments 
of 10/100 ($0.10). 

3.2 Additional Rent: 
In addition to the Base Rent, as set forth in Section 3.1, Tenant shall also 
pay the following Additional Rent as provided below: 

3.2.1 Operating Expenses: 
Throughout the Term herein, the Operating Expenses for the 
Demised Premises shall be Two Thousand Nine Hundred Forty 
Dollars and 00/100 ($2,940.00) per year, payable in monthly 
installments of Two Hundred Forty Five Dollars and 00/100 ($245.00) 
per month, for its proportionate share of "Operating Expenses" which 
are defined as follows: 

"Operating Expenses" shall mean the following costs and expenses 
incurred in operating, repairing, and maintaining the Common 
Facilities (as hereinafter defined) and shall include, without limitation, 
electric service, water service to the Building, sewer service to the 
Building, trash removal from the Building, costs incurred for gardening 
and landscaping, repairing and maintaining elevator(s), painting, 
janitorial services (except for areas within the Demised Premises), 
lighting, cleaning, striping, policing, removing garbage and other 
refuse and trash, removing ice and snow, repairing and maintaining 
sprinkler systems, water pipes, air-conditioning systems, temperature 
control systems, and security systems, fire alarm repair and 
maintenance and other equipment in the common areas and the 
exterior and structural portions of the Building, paving and repairing, 
patching and maintaining the parking areas and walkways, and 
cleaning adjacent areas, management fees and the City's 
employment expenses to employees furnishing and rendering any 
services to the common areas, together with an additional 
administration charge equal to fifteen percent (15%) of all other 
expenses included in the annual common area expenses, provided by 
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the City for the common or joint use and/or benefit of the occupants of 
the Building, their employees, agents, servants, customers and other 
invitees. 

"Common Facilities" shall mean all Building areas, spaces, 
equipment, as well as certain services, available for use by or for the 
benefit of Tenant and/or its employees, agents, servants, volunteers, 
customers, guests and/or invitees. 

3.2.2 Property Taxes: 
The Property Tax Payment shall be payable by Tenant, in accordance 
with Section 11 herein. The Property Tax Payment for Property Tax 
Year 2010 is estimated at Zero Dollars ($0.00). Notwithstanding the 
preceding sentence, the City makes no warranty or representation, 
whether express or implied, that the Historic City Hall building, the 
Land, and/or the Demised Premises will not be subject to ad valorem 
(or other) taxes in subsequent years. 

3.2.3 Insurance: 
The Additional Rent shall also include Tenant's pro-rata share toward 
estimated insurance costs incurred to insure the whole of the Building, 
in the amount of One Hundred Seventy Six Dollars and 40/100 
($176.40) per year, payable in monthly installments of Fourteen 
Dollars and 70/100 ($14.70) per month. This insurance coverage is in 
addition to the insurance required pursuant to Section 10, which shall 
be obtained at Tenant's sole expense and responsibility. 

3.3 Sales Taxes: 
Concurrent with the payment of the Base Rent and Additional Rent as 
provide herein, Tenant shall also pay, if applicable, any and all sums for all 
required tax(es), including without limitation, sales and use taxes and 
Property Taxes, imposed, levied or assessed against the Demised Premises, 
or any other charge or payment required by any governmental authority 
having jurisdiction there over, even though the taxing statute or ordinance 
may purport to impose such tax against the City. 

3.4 Enforcement. 
Tenant agrees to pay the Base Rent, Additional Rent, and any other 
amounts as may be due and payable by Tenant under this Agreement, at the 
time and in the manner provided herein, and should said rents and/or other 
additional amounts due herein provided, at any time remain due and unpaid 
for a period of fifteen (15) days after the same shall become due, the City 
may exercise any or all options available to it hereunder, which options may 
be exercised concurrently or separately, or the City may pursue any other 
remedies enforced by law. 
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4. Location for Payments. 
All rents or other payments due hereunder shall be paid to the City at the following 
address: 

City of Miami Beach 
Revenue Manager 

1700 Convention Center Drive, 3rd Floor 
Miami Beach, Florida 33139 

or at such other address as the City may, from time to time, designate in writing. 

5. Parking. 
Tenant may request, from the City's Parking Department, the use of parking spaces, 
if available, on a first come, first served basis, at Municipal Parking Garage G-2 
located at the intersection of 1 ih Street and Drexel Avenue. Rates for said spaces 
are subject to change, and are currently Seventy Dollars ($70.00) per month, plus 
applicable sales and use tax per space. 

6. Security Deposit. 
Upon execution of this Agreement Tenant shall furnish the City with a Security 
Deposit, in the amount of Five Hundred Nineteen Dollars and 60/100 ($519.60). 
Said Security Deposit shall serve to secure Tenant's performance in accordance 
with the provisions of this Agreement. In the event Tenant fails to perform in 
accordance with said provisions, the City may retain said Security Deposit, as well 
as pursue any and all other legal remedies provided herein, or as may be provided 
by applicable law. 

The parties agree and acknowledge that the foregoing condition is intended to be a 
condition subsequent to the City's approval of this Agreement. Accordingly, in the 
event that Tenant does not satisfy the aforestated, then the City Manager or his 
designee may immediately, without further demand or notice, terminate this 
Agreement without being prejudiced as to any remedies which may be available to 
him for breach of contract. 

7. Use and Possession of Demised Premises. 

7.1 The Demised Premises shall be used by the Tenant as office space for a 
federally chartered credit union providing financial services to members 
comprised primarily of City of Miami Beach Police Department employees. 
Said Premises shall be open for operation in accordance with Federal Law. 
Nothing herein contained shall be construed to authorize hours contrary to 
the laws governing such operations. 

7.2 It is understood and agreed that the Demised Premises shall be used by the 
Tenant during the Term of this Agreement only for the above 
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever. 
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Tenant will not make or permit any use of the Demised Premises that, 
directly or indirectly, is forbidden by law, ordinance or government regulation, 
or that may be dangerous to life, limb or property. Tenant may not commit 
(nor permit) waste on the Demised Premises; nor permit the use of the 
Demised Premises for any illegal purposes; nor commit a nuisance on the 
Demised Premises. In the event that the Tenant uses the Demised Premises 
(or otherwise allows the Demised Premises to be used) for any purpose(s) 
not expressly permitted herein, or permits and/or allows any prohibited use(s) 
as provided herein, then the City may declare this Agreement in default 
pursuant to Section 18 or, without notice to Tenant, restrain such improper 
use by injunction or other legal action. 

7.3 Automated Teller Machine (ATM): 
Tenant shall also be permitted to install, operate and maintain an automatic 
teller machine (ATM), subject to the terms and conditions of the Automated 
Teller Machine Use Agreement (Use Agreement), attached hereto and 
incorporated herein as Exhibit 7.3. The Use Agreement shall run concurrent 
with, and shall not be renewed and/or extended beyond, the term of this 
Lease Agreement. In the event this Lease Agreement is terminated or 
otherwise expires prior to the term stated therein, then the Use Agreement 
shall automatically terminate. 

8. Improvements. 

8.1 Tenant accepts the Demised Premises in their present "AS IS" condition 
and may construct or cause to be constructed, such interior and exterior 
improvements and maintenance to the Demised Premises, as reasonably 
necessary for it to carry on its permitted use(s), as set forth in Section 7; 
provided, however, that any plans for such improvements shall be first 
submitted to the City Manager for his prior written consent, which consent, if 
granted at all, shall be at the City Manager's sole and absolute discretion. 
Additionally, any and all approved improvements shall be made at Tenant's 
sole expense and responsibility. All permanent (fixed) improvements to the 
Demised Premises shall remain the property of the City upon termination 
and/or expiration of this Agreement. Upon termination and/or expiration of 
this Agreement, all personal property and non-permanent trade fixtures may 
be removed by the Tenant from the Demised Premises, provided that they 
can be (and are) removed without damage to the Demised Premises. Tenant 
will permit no liens to attach to the Demised Premises arising from, 
connected with, or related to the design and construction of any 
improvements. Moreover, such construction shall be accomplished through 
the use of licensed, reputable contractors who are acceptable to the City. 
Any and all permits and or licenses required for the installation of 
improvements shall be the sole cost and responsibility of Tenant. 
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8.2 Notwithstanding Subsection 8.1, upon termination and/or expiration of this 
Agreement, and at City's sole option and discretion, any or all alterations or 
additions made by Tenant to or in the Demised Premises shall, upon written 
demand by the City Manager, be promptly removed by Tenant, at its 
expense and responsibility, and Tenant further hereby agrees, in such event, 
to restore the Demised Premises to their original condition prior to the 
Commencement Date of this Agreement. 

8.3 The above requirements for submission of plans and the use of specific 
contractors shall not apply to improvements (which term, for purposes of this 
Subsection 8.3 only, shall also include improvements as necessary for 
Tenant's maintenance and repair of the Demised Premises) which do not 
exceed Five Hundred ($500.00) Dollars, provided that the work is not 
structural, and provided that it is permitted by applicable law: 

9. City's Right of Entry. 

9.1 The City Manager, and/or his authorized representatives, shall have the right 
to enter upon the Demised Premises at all reasonable times for the purpose 
of inspecting same; preventing waste; making such repairs as the City may 
consider necessary; and for the purpose of preventing fire, theft or 
vandalism. The City agrees that, whenever reasonably possible, it shall use 
reasonable efforts to provide notice (whether written or verbal), unless the 
need to enter the Demised Premises is an emergency, as deemed by the 
City Manager, in his sole discretion, which if not immediately addressed 
could cause property damage, loss of life or limb, or other injury to persons. 
Nothing herein shall imply any duty on the part of the City to do any work that 
under any provisions of this Agreement the Tenant may be required to 
perform, and the performance thereof by the City shall not constitute a 
waiver of the Tenant's default. 

9.2 If the Tenant shall not be personally present to open and permit entry into 
the Demised Premises at any time, for any reason, and any entry thereon 
shall be necessary or permissible, the City Manager, and/or his authorized 
representatives, may enter the Demised Premises by master key, or may 
forcibly enter the Demised Premises without rendering the City or such 
agents liable therefore. 

9.3 Tenant shall furnish the City with duplicate keys to all locks including exterior 
and interior doors prior to (but no later than by) the Commencement Date of 
this Agreement. Tenant shall not change the locks to the Demised Premises 
without the prior written consent of the City Manager, and in the event such 
consent is given, Tenant shall furnish the City with duplicate keys to said 
locks in advance of their installation. 
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10. Tenant's Insurance. 

10.1 Tenant shall, at its sole expense and responsibility, comply with all insurance 
requirements of the City. It is agreed by the parties that Tenant shall not 
occupy the Demised Premises until proof of the following insurance 
coverages have been reviewed and approved by the City's Risk Manager: 

10.1.1 Comprehensive General Liability, in the minimum amount of One 
Million ($1,000,000) Dollars (subject to adjustment for inflation) per 
occurrence for bodily injury and property damage. The City of Miami 
Beach must be named as an additional insured on this policy. 

10.1.2 Workers Compensation and Employers Liability coverage in 
accordance with Florida statutory requirements. 

10.1.3 All-Risk property and casualty insurance, written at a minimum of 
eighty (80%) percent of replacement cost value and with replacement 
cost endorsement, covering all leasehold improvements installed in 
the Demised Premises by or on behalf of Tenant and including 
without limitation all of Tenant's personal property in the Demised 
Premises (including, without limitation, inventory, trade fixtures, floor 
coverings, furniture, and other property removable by Tenant under 
the provisions of this Agreement). 

10.2 Proof of these coverages must be provided by submitting original certificates 
of insurance to the City's Risk Manager and Asset Manager respectively. All 
policies must provide thirty (30) days written notice of cancellation to both the 
City's Risk Manager and Asset Manager (to be submitted to the addresses 
set forth in Section 27 hereof). All insurance policies shall be issued by 
companies authorized to do business under the laws of the State of Florida 
and must have a rating of B+:VI or better per A.M. Best's Key Rating Guide, 
latest edition, and certificates are subject to the approval of the City's Risk 
Manager. 

11. Property Taxes and Assessments. 
For the purposes of this Section and other provisions of this Agreement: 

11.1 The term "Property Taxes" shall mean (i) real estate taxes, assessments, 
and special assessments of any kind which may be imposed upon the 
Demised Premises, and (ii) any expenses incurred by the City in obtaining a 
reduction of any such taxes or assessments. 

11.2 The term "Property Tax Year" shall mean the period of twelve (12) calendar 
months, beginning on January 1 st of each year. 

11.3 Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such 
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Property Tax Year an amount ("Property Tax Payment") equal to Tenant's 
pro-rata share of Property Taxes (if any) for such Property Tax Year; said 
pro-rata share to be determined by the City based upon the ratio of the 
Demised Premises to the tax lot. If a Property Tax Year ends after the 
expiration or termination of the term of this Agreement, the Property Tax 
Payment therefore shall be prorated to correspond to that portion of such 
Property Tax Year occurring within the term of this Agreement. The Property 
Tax Payment shall be payable by Tenant immediately upon receipt of notice 
from the City. A copy of the tax bill(s) or other evidence of such taxes issued 
by the taxing authorities, together with the City's computation of the Property 
Tax Payment, will be made available to Tenant once received from the taxing 
authorities, if requested by Tenant. Tenant shall pay any difference in the 
amount between the estimated property taxes and the actual property taxes 
to the City immediately, upon receipt of request for said payment from the 
City. 

12. Assignment and Subletting. 
Tenant shall not have the right to assign or sublet the Demised Premises, in whole 
or in part, without the prior written consent of the City Manager, which consent, if 
granted at all shall be at the City Manager's sole and absolute discretion. Such 
written consent is not a matter of right and the City is not obligated to give such 
consent. If granted as provided herein, the making of any assignment or sublease 
will not release Tenant from any of its obligations under this Agreement. 

13. Operation, Maintenance and Repair. 

13.1 Tenant shall be solely responsible for the operation, maintenance and repair 
of the Demised Premises. Tenant shall, at its sole expense and 
responsibility, maintain the Demised Premises, and all fixtures and 
appurtenances therein, and shall make all repairs thereto, as and when 
needed, to preserve them in good working order and condition. Tenant shall 
be responsible for all interior walls and the interior and exterior of all windows 
and doors, as well as immediate replacement of any and all plate glass or 
other glass in the Demised Premises which may become broken, using glass 
of the same or better quality. 

The City shall be responsible for the maintenance of the roof, the exterior of 
the Building, all heating/ventilation/air conditioning (HVAC) equipment 
servicing the Demised Premises, the structural electrical and plumbing (other 
than plumbing surrounding any sink(s) and/or toilet(s) , including such sink(s) 
and toilet(s) fixture(s), within the Demised Premises), the common areas and 
the chilled water supply system. The City shall maintain and/or repair those 
items that it is responsible for, so as to keep same in proper working 
condition. 

13.2 All damage or injury of any kind to the Demised Premises, and including 
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without limitation its fixtures, glass, appurtenances, and equipment (if any), 
or to the building fixtures, glass, appurtenances, and equipment, if any, 
except damage caused by the negligence and/or willful misconduct of the 
City, shall be the sole obligation of Tenant, and shall be repaired, restored or 
replaced promptly by Tenant, at its sole expense and to the satisfaction of 
the City. 

13.3 All of the aforesaid repairs, restorations and replacements shall be in quality 
and class equal to or better than the original work or installations and shall 
be done in good and workmanlike manner. 

13.4 If Tenant fails to make such repairs or restorations or replacements, the 
same may be made by the City, at the expense of Tenant, and all sums 
spent and expenses incurred by the City shall be collectable by the City and 
shall be paid by Tenant within three (3) days after submittal of a bill or 
statement therefore. 

13.5 It shall be Tenant's sole obligation and responsibility to insure that any 
renovations, repairs and/or improvements made by Tenant to the Demised 
Premises comply with all applicable building codes and life safety codes of 
governmental authorities having jurisdiction. 

13.6 Tenant Responsibilities for Utilities (not included within Operating Expenses). 
Tenant is solely responsible for, and shall promptly pay when due, all 
charges and impact fees for any and all utilities for the Demised Premises 
NOT included as an Operating Expense (pursuant to Subsection 3.2.1). 

In addition to other rights and remedies hereinafter reserved to the City, upon 
the failure of Tenant to pay for such utility services (as contemplated in this 
Subsection 13.6) when due, the City may elect, at its sole discretion, to pay 
same, whereby Tenant agrees to promptly reimburse the City upon demand. 

In no event, however, shall the City be liable, whether to Tenant or to third 
parties, for an interruption or failure in the supply of any utilities or services to 
the Demised Premises. 

13.7 TENANT HEREBY ACKNOWLEDGES AND AGREES THAT THE 
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT "AS IS" 
CONDITION. 

14. Governmental Regulations. 
Tenant covenants and agrees to fulfill and comply with all statutes, ordinances, 
rules, orders, regulations, and requirements of any and all governmental bodies, 
including but not limited to Federal, State, Miami-Dade County, and City 
governments, and any and all of their departments and bureaus applicable to the 
Demised Premises, and shall also comply with and fulfill all rules, orders, and 
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regulations for the prevention offire, all at Tenant's own expense and responsibility. 
Tenant shall pay all cost, expenses, claims, fines, penalties, and damages that may 
be imposed because of the failure of Tenant to comply with this Section, and shall 
indemnify and hold harmless the City from all liability arising from each non­
compliance. 

15. Liens. 
Tenant will not permit any mechanics, laborers, or materialman's liens to stand 
against the Demised Premises or improvements for any labor or materials to Tenant 
or claimed to have been furnished to Tenant's agents, contractors, or sub-tenants, 
in connection with work of any character performed or claimed to have performed 
on said Premises, or improvements by or at the direction or sufferance of the 
Tenant; provided however, Tenant shall have the right to contest the validity or 
amount of any such lien or claimed lien. In the event of such contest, Tenant shall 
give the City reasonable security as may be demanded by the City to insure 
payment thereof and prevent sale, foreclosure, or forfeiture of the Premises or 
improvements by reasons of such non-payment. Such security need not exceed one 
and one half (1 %) times the amount of such lien or such claim of lien. Such security 
shall be posted by Tenant within ten (10) days of written notice from the City, or 
Tenant may "bond off' the lien according to statutory procedures. Tenant will 
immediately pay any judgment rendered with all proper costs and charges and shall 
have such lien released or judgment satisfied at Tenant's own expense. 

16. Intentionally Omitted. 

17. Condemnation. 

17.1 If at any time during the Term of this Agreement (including any renewal term 
hereunder) all or any part or portion of the Demised Premises is taken, 
appropriated, or condemned by reason of Eminent Domain proceedings, 
then this Agreement shall be terminated as of the date of such taking, and 
shall thereafter be completely null and void, and neither of the parties hereto 
shall thereafter have any rights against the other by reason of this 
Agreement or anything contained therein, except that any rent prepaid 
beyond the date of such taking shall be prorated to such date, and Tenant 
shall pay any and all rents, add itional rents, utility charges, and/or other costs 
for which it is liable underthe terms of this Agreement, up to the date of such 
taking. 

17.2 Except as hereunder provided, Tenant shall not be entitled to participate in 
the proceeds of any award made to the City in any such Eminent Domain 
proceeding, excepting, however, Tenant shall have the right to claim and 
recover from the condemning authority, but not from the City, such 
compensation as may be separately awarded or recoverable by Tenant in 
Tenant's own right on account of any and all damage to Tenant's business 
by reasons of the condemnation and for or on account of any cost or loss 
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which Tenant might incur in removing Tenant's furniture and fixtures. 

18. Default. 

18.1 Default by Tenant: 

18.1.1 

18.1.2 

18.1.3 

18.1.4 

18.1.5 

18.1.6 

18.1.7 

18.1.8 

18.1.9 

At the City's option, any of the following shall constitute an Event of Default 
under this Agreement: 

The Base Rent, Additional Rent, or any other amounts as may be due 
and payable by Tenant under this Agreement, or any installment 
thereof, is not paid promptly when and where due, and Tenant shall 
not have cured such failure within five (5) days after receipt of written 
notice from the City specifying such default; 

The Demised Premises shall be deserted, abandoned, or vacated; 

Tenant shall fail to comply with any material term, provision, condition 
or covenant contained herein other than the payment of rent and shall 
not cure such failure within thirty (30) days after the receipt of written 
notice from the City specifying any such default; or such longer period 
of time acceptable to the City, at its sole discretion; 

Receipt of notice of violation from any governmental authority having 
jurisdiction dealing with a law, code, regulation, ordinance orthe like, 
which remains uncured for a period of thirty (30) days from its 
issuance, or such longer period of time as may be acceptable and 
approved in writing by the City Manager, at his sole discretion; 

Any petition is filed by or against Tenant under any section or chapter 
of the Bankruptcy Act, as amended, which remains pending for more 
than sixty (60) days, or any other proceedings now or hereafter 
authorized by the laws of the United States or of any state for the 
purpose of discharging or extending the time for payment of debts; 

Tenant shall become insolvent; 

Tenant shall make an assignment for benefit of creditors; 

A receiver is appointed for Tenant by any court and shall not be 
dissolved within thirty (30) days thereafter; or 

The leasehold interest is levied on under execution. 
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19. Rights on Default. 

19.1 Rights on Default: 

19.1.1 

19.1.2 

19.1.3 

19.1.4 

In the event of any default by Tenant as provided herein, City shall have the 
option to do any of the following, in addition to and not in limitation of, any 
other remedy permitted by law or by this Agreement; 

Terminate this Agreement, in which event Tenant shall immediately 
surrender the Demised Premises to the City, but if Tenant shall fail to 
do so the City may, without further notice, and without prejudice to 
any other remedy the City may have for possession or arrearages in 
rent or damages for breach of contract, enter upon the Demised 
Premises and expel or remove Tenant and its effects in accordance 
with law, without being liable for prosecution or any claim for damages 
therefore, and Tenant agrees to indemnify and hold harmless the City 
for all loss and damage which the City may suffer by reasons of such 
Agreement termination, whether through inability to re-Iet the Demised 
Premises, or otherwise. 

Declare the entire amount of the Base Rent and Additional Rent 
which would become due and payable during the remainder of the 
term of this Agreement to be due and payable immediately, in which 
event Tenant agrees to pay the same at once, together with all rents 
therefore due, at the address of the City, as provided in the Notices 
section of this Agreement; provided, however, that such payment 
shall not constitute a penalty, forfeiture, or liquidated damage, but 
shall merely constitute payment in advance of the rents for the 
remainder of said term and such payment shall be considered, 
construed and taken to be a debt provable in bankruptcy or 
receivership. 

Enter the Demised Premises as the agent of Tenant, by force if 
necessary, without being liable to prosecution or any claim for 
damages therefore; remove Tenant's property there from; and re-Iet 
the Demised Premises, or portions thereof, for such terms and upon 
such conditions which the City deems, in its sole discretion, desirable, 
and to receive the rents therefore, and Tenant shall pay the City any 
deficiency that may arise by reason of such re-Ietting, on demand at 
any time and from time to time at the office of the City; and for the 
purpose of re-Ietting, the City may (i) make any repairs, changes, 
alterations or additions in or to said Demised Premises that may be 
necessary or convenient; (ii) pay all costs and expenses therefore 
from rents resulting from re-Ietting; and (iii) Tenant shall pay the City 
any deficiency as aforesaid. 

Take possession of any personal property owned by Tenant on said 
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Demised Premises and sell the same at public or private sale, and 
apply same to the payment of rent due, holding Tenant liable for the 
deficiency, if any. 

19.1.5 It is expressly agreed and understood by and between the parties 
hereto that any installments of rent accruing under the provisions of 
this Agreement which shall not be paid when due shall bear interest at 
the maximum legal rate of interest per annum then prevailing in 
Florida from the date when the same was payable by the terms 
hereof, until the same shall be paid by Tenant. Any failure on the 
City's behalf to enforce this Section shall not constitute a waiver of 
this provision with respect to future accruals of past due rent. In 
addition, there will be a late charge of Fifty ($50.00) Dollars for any 
payments submitted after the due date. 

19.1.6 If Tenant shall default in making any payment of monies to any 
person or for any purpose as may be required hereunder, the City 
may pay such expense but the City shall not be obligated to do so. 
Tenant, upon the City's paying such expense, shall be obligated to 
forthwith reimburse the Cityforthe amount thereof. All sums of money 
payable by Tenant to the City hereunder shall be deemed as rent for 
use of the Demised Premises and collectable by the City from Tenant 
as rent, and shall be due from Tenant to the City on the first day of 
the month following the payment of the expense by the City. 

19.1.7 The rights of the City under this Agreement shall be cumulative but 
not restrictive to those given by law and failure on the part of the City 
to exercise promptly any rights given hereunder shall not operate to 
waive or to forfeit any of the said rights. 

19.2 Default by City: 
The failure of the City to perform any of the covenants, conditions and 
agreements of this Agreement which are to be performed by the City and the 
continuance of such failure for a period of thirty (30) days after notice thereof 
in writing from Tenant to the City (which notice shall specify the respects in 
which Tenant contends that the City failed to perform any such covenant, 
conditions and agreements) shall constitute a default by the City, unless 
such default is one which cannot be cured within thirty (30) days because of 
circumstances beyond the City's control, and the City within such thirty (30) 
day period shall have commenced and thereafter shall continue diligently to 
prosecute all actions necessary to cure such defaults. 

However, in the event the City fails to perform within the initial thirty (30) day 
period provided above, and such failure to perform prevents Tenant from 
operating its business in a customary manner and causes an undue hardship 
for Tenant, then such failure to perform (regardless of circumstances beyond 
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its control) as indicated above, shall constitute a default by the City. 

19.3 Tenant's Rights on Default: 
If an event of the City's default shall occur, Tenant, to the fullest extent 
permitted by law, shall have the right to pursue any and all remedies 
available at law or in equity, including the right to sue for and collect 
damages, including reasonable attorney fees and costs, to terminate this 
Agreement; provided however, that Tenant expressly acknowledges and 
agrees that any recovery by Tenant shall be limited to the amount set forth in 
Section 32 of this Agreement. 

20. Indemnity Against Costs and Charges. 

20.1 Tenant shall be liable to the City for all costs and charges, expenses, 
reasonable attorney's fees, and damages which may be incurred or 
sustained by the City, by reason of Tenant's breach of any of the provisions 
of this Agreement. Any sums due the City under the provisions of this item 
shall constitute a lien against the interest of the Tenant and the Demised 
Premises and all of Tenant's property situated thereon to the same extent 
and on the same conditions as delinquent rent would constitute a lien on said 
premises and property. 

20.2 If Tenant shall at any time be in default hereunder, and if the City shall deem 
it necessary to engage an attorney to enforce the City's rights and Tenant's 
obligations hereunder, Tenant will reimburse the City for the reasonable 
expenses incurred thereby, including, but not limited to, court costs and 
reasonable attorney's fees, whether suit be brought or not and if suit be 
brought, then Tenant shall be liable for expenses incurred at both the trial 
and appellate levels. 

21. Indemnification Against Claims. 

21.1 Tenant shall indemnify and save the City harmless from and against any and 
all claims or causes of action (whether groundless or otherwise) by or on 
behalf of any person, firm, or corporation, for personal injury or property 
damage occurring upon the Demised Premises or upon any other land or 
other facility or appurtenance used in connection with the Demised 
Premises, occasioned in whole or in part by any of the following: 

21.1.1 

21.1.2 

An act or omission on the part of Tenant, or any employee, agent, 
contractor, invitee, guest, assignee, sub-tenant or subcontractor of 
Tenant; 

Any misuse, neglect, or unlawful use of the Demised Premises by 
Tenant, or any employee, agent, contractor, invitee, guest, assignee, 
sUb-tenant or subcontractor of Tenant; 
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21.1.3 Any breach, violation, or non-performance of any undertaking of 
Tenant under this Agreement; 

21.1.4 Anything growing out of the use or occupancy of the Demised 
Premises by Tenant or anyone holding or claiming to hold through or 
under this Agreement. 

21.2 Tenant agrees to pay all damages to the Demised Premises and/or other 
facilities used in connection therewith, caused by Tenant or any employee, 
agent, contractor, guest, or invitee of Tenant. 

22. Signs and Advertising. 
Without the prior written consent of the City Manager, which consent, if given at all, 
shall be at the City Manager's sole and absolute discretion, Tenant shall not permit 
the painting and display of any signs; plaques, lettering or advertising material of 
any kind on or near the Demised Premises. All additional signage shall comply with 
signage standards established by the City and comply with all applicable building 
codes, and any other municipal, County, State and Federal laws. 

23. Effect of Conveyance. 
The term "City" and/or "Landlord" as used in the Agreement means only the owner 
for the time being of the land and building containing the Demised Premises, so that 
in the event of any sale of said land and building, or in the event of a lease of said 
building, the City shall be and hereby is entirely freed and relieved of all covenants 
and obligations of the City hereunder, and it shall be deemed and construed without 
further agreement between the parties, or between the parties and the purchaser at 
such sale, or the lease of this building, that the purchaser or Tenant has assumed 
and agreed to carry out all covenants and obligations of the City hereunder. 

24. Damage to the Demised Premises. 

24.1 If the Demised Premises shall be damaged by the elements or other casualty 
not due to Tenant's negligence, or by fire, but are not thereby rendered 
untenantable, as determined by the City Manager, in his sole discretion, in 
whole or in part, and such damage is covered by the City's insurance, if any, 
(hereinafter referred to as "such occurrence"), the City, shall, as soon as 
possible after such occurrence, utilize the insurance proceeds to cause such 
damage to be repaired and the Rent (Base Rent and Additional Rent) shall 
not be abated. If by reason of such occurrence, the Demised Premises shall 
be rendered untenantable, as determined by the City Manager, in his sole 
discretion, only in part, the City shall as soon as possible utilize the insurance 
proceeds to cause the damage to be repaired, and the Rent meanwhile shall 
be abated proportionately as to the portion of the Demised Premises 
rendered untenantable; provided however, that the City shall promptly obtain 
a good faith estimate of the time required to render the Demised Premises 
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tenantable and if such time exceeds sixty (60) days, either party shall have 
the option of canceling this Agreement. 

24.2 If the Demised Premises shall be rendered wholly untenantable by reason of 
such occurrence, the City shall have the option, but not the obligation, in its 
sole discretion, to utilize the insurance proceeds to cause such damage to be 
repaired and the Rent meanwhile shall be abated. However, the City shall 
have the right, to be exercised by notice in writing delivered to Tenant within 
sixty (60) days from and after said occurrence, to elect not to reconstruct the 
destroyed Demised Premises, and in such event, th is Agreement and the 
tenancy hereby created shall cease as of the date of said occurrence, the 
Rent to be adjusted as of such date. If the Demised Premises shall be 
rendered wholly untenantable, Tenant shall have the right, to be exercised by 
notice in writing, delivered to the City within thirty (30) days from and after 
said occurrence, to elect to terminate this Agreement, the Rent to be 
adjusted accordingly. 

24.3 Notwithstanding any clause contained in this Section 24, if the damage is not 
covered by the City's insurance, then the City shall have no obligation to 
repair the damage, but the City shall advise Tenant in writing within thirty (30) 
days of the occurrence giving rise to the damage and of its decision not to 
repair, and the Tenant may, at any time thereafter, elect to terminate this 
Agreement, and the Rent shall be adjusted accordingly. 

25. Quiet Enjoyment. 
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be 
evicted or disturbed in possession of the Demised Premises so long as Tenant 
complies with the terms of this Agreement. 

26. Waiver. 

26.1 It is mutually covenanted and agreed by and between the parties hereto that 
the failure of the City to insist upon the strict performance of any of the 
conditions, covenants, terms or provisions of this Agreement, or to exercise 
any option herein conferred, will not be considered or construed as a waiver 
or relinquishment for the future of any such conditions, covenants, terms, 
provisions or options but the same shall continue and remain in full force and 
effect. 

26.2 A waiver of any term expressed herein shall not be implied by any neglect of 
the City to declare a forfeiture on account of the violation of such term if such 
violation by continued or repeated subsequently and any express waiver 
shall not affect any term other than the one specified in such waiver and that 
one only for the time and in the manner specifically stated. 
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26.3 The receipt of any sum paid by Tenant to the City after breach of any 
condition, covenant, term or provision herein contained shall not be deemed 
a waiver of such breach, but shall be taken, considered and construed as 
payment for use and occupation, and not as Rent, unless such breach be 
expressly waived in writing by the City. 

27. Notices. 
The addresses for all notices required under this Agreement shall be as follows, or 
at such other address as either party shall be in writing, notify the other: 

LANDLORD: City Manager 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, Florida 33139 

With copy to: Director 
City of Miami Beach 

Office of Real Estate, Housing & Community Development 
1700 Convention Center Drive 

TENANT: 

With copy to: 

Miami Beach, Florida 33139 

United Police Federal Credit Union 
1100 Washington Avenue, Room 110-111 

Miami Beach, Florida 33139 

United Police Federal Credit Union 
400 NW 2nd Avenue, Suite 309 

Miami, Florida 33128 

All notices shall be hand delivered and a receipt requested, or by certified mail with 
Return receipt requested, and shall be effective upon receipt. 

28. Entire and Binding Agreement. 
This Agreement contains all of the agreements between the parties hereto, and it 
may not be modified in any manner other than by agreement in writing signed by all 
the parties hereto or their successors in interest. The terms, covenants and 
conditions contained herein shall inure to the benefit of and be binding upon the City 
and Tenant and their respective successors and assigns, except as may be 
otherwise expressly provided in this Agreement. 

29. Provisions Severable. 
If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected 
thereby and each term and provision of this Agreement shall be valid and be 
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enforced to the fullest extent permitted by law. 

30. Captions. 
The captions contained herein are for the convenience and reference only and shall 
not be deemed a part of this Agreement or construed as in any manner limiting or 
amplifying the terms and provisions of this Agreement to which they relate. 

31. Number and Gender. 
Whenever used herein, the singular number shall include the plural and the plural 
shall include the singular, and the use of one gender shall include all genders. 

32. Limitation of Liability. 
The City desires to enter into this Agreement only if in so doing the City can place a 
limit on the City's liability for any cause of action for money damages due to an 
alleged breach by the City of this Agreement, so that its liability for any such breach 
never exceeds the sum of Ten Thousand ($10,000.00) Dollars. Tenant hereby 
expresses its willingness to enter into this Agreement with Tenant's recovery from 
the City for any damage action for breach of contract to be limited to a maximum 
amount of $1 0,000.00. Accordingly, and notwithstanding any other term or condition 
of this Agreement, Tenant hereby agrees that the City shall not be liable to Tenant 
for damage in an amount in excess of $1 0,000.00 for any action or claim for breach 
of contract arising out of the performance or non-performance of any obligations 
imposed upon the City by this Agreement. Nothing contained in this Section or 
elsewhere in this Agreement is in any way intended to be a waiver of the limitation 
placed upon the City's liability as set forth in Florida Statutes, Section 768.28. 

33. Surrender of the Demised Premises. 
Tenant shall, on or before the last day of the Term herein demised, or the sooner 
termination thereof, peaceably and quietly leave, surrender and yield upon to the 
City the Demised Premises, together with any and all equipment, fixtures, 
furnishings, appliances or other personal property, if any, located at or on the 
Demised Premises and used by Tenant in the maintenance, management or 
operation of the Demised Premises, excluding any trade fixtures or personal 
property, if any, which can be removed without material injury to the Demised 
Premises, free of all liens, claims and encumbrances and rights of others or broom­
clean, together with all structural changes, alterations, additions, and improvements 
which may have been made upon the Demised Premises, in good order, condition 
and repair, reasonable wear and tear excepted, subject, however, to the 
subsequent provisions of this Section. Any property which pursuant to the provisions 
of this Section is removable by Tenant on or at the Demised Premises upon the 
termination of this Agreement and is not so removed may, at the option of the City, 
be deemed abandoned by Tenant, and either may be retained by the City as its 
property or may be removed and disposed of at the sole cost of the Tenant in such 
manner as the City may see fit. If the Demised Premises and personal property, if 
any, be not surrendered at the end of the Term as provided in this Section, Tenant 
shall make good the City all damages which the City shall suffer by reason thereof, 
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and shall indemnify and hold harmless the City against all claims made by any 
succeeding tenant or purchaser, so far as such delay is occasioned by the failure of 
Tenant to surrender the Demised Premises as and when herein required. 

34. Time is of the Essence. 
Time is of the essence in every particular and particularly where the obligation to 
pay money is involved. 

35. Venue: 
This Agreement shall be deemed to have been made and shall be construed and 
interpreted in accordance with the laws of the State of Florida. This Agreement shall 
be enforceable in Miami-Dade County, Florida, and if legal action is necessary by 
either party with respect to the enforcement of any and all the terms or conditions 
herein, exclusive venue for the enforcement of same shall lie in Miami-Dade 
County, Florida. 

CITY AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE 
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT THE CITY 
AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER WITH 
RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS 
AGREEMENT. 

36. Radon is a naturally occurring radioactive gas that, when it is accumulated in a 
building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of Radon that exceed Federal and State guidelines 
have been found in buildings in Florida. Additional information regarding Radon and 
Radon testing may be obtained from your County Public Health Unit. 

37. No Dangerous Materials. 
Tenant agrees not to use or permit in the Demised Premises the storage and/or use 
of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered 
electricity producing generators, turpentine, benzene, naphtha, propane, natural 
gas, or other similar substances, combustible materials, or explosives of any kind, 
or any substance or thing prohibited in the standard policies of fire insurance 
companies in the State of Florida. Any such substances or materials found within 
the Demised Premises shall be immediately removed. 

Tenant shall indemnify and hold the City harmless from any loss, damage, cost, or 
expense of the City, including, without limitation, reasonable attorney's fees, 
incurred as a result of, arising from, or connected with the placement by Tenant of 
any "hazardous substance" or "petroleum products" on, in or upon the Demised 
Premises as those terms are defined by applicable Federal and State Statute, or 
any environmental rules and environmental regulations promulgated thereunder. 
The provisions of this Section 37 shall survive the termination or earlier expiration of 
this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed 
and their seals to be affixed, all as of the day and year first above written, indicating their 
agreement. 

Attest: CITY OF MIAMI BEACH, FLORIDA 

Robert Parcher, CITY CLERK Matti Herrera Bower, MAYOR 

Attest: UNITED POLICE FEDERAL CREDIT UNION 

WITNESS Tabitha Redero, INTERIM PRESIDENT 

(PRINT NAME) 

F:\RHCD\$ALL\ECON\$ALL\ASSEDUnited Police Federal Credit Union\Lease Agreement.DRAFT1.doc 
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EXHIBIT 1 
(Demised Premises) 

..c 
t­o 
z: 

1 -.-I 



F&CPC Memorandum 
United Police Federal Credit Union 
October 14, 2010 
Page 25 of 40 

EXHIBIT 7.3 

AUTOMATED TELLER MACHINE (ATM) USE AGREEMENT 

THIS USE AGREEMENT (hereinafter referred to as the "Agreement") is made by 
and between the UNITED POLICE FEDERAL CREDIT UNION (hereinafter referred to as 
the "User"), a federally chartered credit union whose principal address is 400 NW 2nd 

Avenue, Suite 309, Miami, Florida 33128, and the CITY OF MIAMI BEACH (hereinafter 
referred to as the "City"), a Florida municipal corporation, having its principal office at 1700 
Convention Center Drive, Miami Beach, Florida 33139. 

In consideration of the terms, covenants and conditions hereinafter set forth, City 
hereby authorizes User to use certain space in the City-owned premises, located at 
1100 Washington Avenue, Miami Beach, Florida, 33139, as identified in Exhibit A of 
this Agreement (Use Location), for the term of this Agreement, in accordance with the 
following terms and provisions. 

1. Use. 
User shall use and occupy the Use Location for the sole purpose of installing, 
operating, and maintaining thereon, an automated teller machine (ATM) in 
accordance with the terms and provisions of this Agreement. 

2. Term. 
The initial term of this Agreement shall be for a period of three (3) years, 
retroactively commencing on the 1st day of October, 2010 (Commencement Date), 
and ending on the 30th day of September, 2013. 

3. Renewal Option. 
Provided that the Tenant is not in default, the term of this Agreement shall 
automatically extend for one additional period of three (3) years, and without the 
Landlord and/or Tenant being required to take any additional action to extend same. 
Notwithstanding the preceding sentence, this Agreement shall run concurrent with, 
and shall not be renewed and/or extended beyond, the term of that certain Lease 
Agreement, dated October 27, 2010, between the City of Miami Beach and the 
United Police Credit Union. In the event the aforestated Lease Agreement is 
terminated or otherwise expires prior to the term stated therein, then this Use 
Agreement shall automatically terminate, and the City and User shall have no 
further obligation with regard to same, except for any and all monies that may be 
due and payable by User as of the date of termination and User's obligation to 
restore the ATM Location, as provided herein. 
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4. Installation and Operation of the ATM. 

4.1 City herein allows User to install and operate an ATM. Any and all costs 
associated with the design, permitting and any required approvals, 
construction, and maintenance shall be at the sole cost and expense of the 
User. 

4.2 User shall be solely responsible for obtaining all approvals from the City and 
any other regulatory agencies, including approvals by the City in its 
regulatory capacity. 

4.3 User shall submit to City, acting in its proprietary capacity as owner of the 
property, plans and specifications for the ATM, to be -submitted to the City 
Manager or his designee for his review and approval. 

4.4 Following review and approval of the plans and specifications, User shall 
seek and obtain any and all necessary approvals and permits, including but 
not limited to, a building permit for construction of the proposed 
improvements within the Use Location including, without limitation, the ATM. 

4.5 User shall not commence construction until all necessary permits and 
approvals for installation of the ATM are issued, and, following 
commencement shall thereafter continue to prosecute installation of the ATM 
with diligence and continuity to completion. 

4.6 Complete installation of the ATM shall be completed no later than two (2) 
months from the issuance of a building permit for same. 

4.7 User herein acknowledges, represents and warrants that any and all cost 
associated with the purchase and installation of the aforestated ATM shall be 
the sole responsibility of the User. 

5. Maintenance and Service of the ATM. 

5.1 User shall operate, maintain, service, and repair, as necessary, the ATM, 
and shall be solely responsible for any and all costs and expenses related to 
such operation, maintenance, service, and repair of the ATM. 

5.2 User shall supply, install and replace, as necessary, paper for transaction 
receipts and printer ribbons, at its sole cost and expense. 

5.3 User shall be responsible for providing, at its sole cost and expense, all 
necessary improvements, to install, operate and maintain the ATM. User 
shall pay before delinquency any and all charges for utilities used by, for, or 
on behalf of the activities contemplated herein, including but not limited to, 
electricity and telephone. 
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5.4 User shall be responsible for providing a dedicated leased data circuit. User, 
at its sole cost and expense, shall be responsible for all costs, including but 
not limited to installation, maintenance and monthly charges relating to the 
leased data circuit. 

5.5 User shall provide support to the City, its employees, and its customers, by 
providing a dedicated phone line, which shall be reached by dialing the 
following number 305-329-1400. 

5.6 Maintenance services will be performed by the User, and/or by the party 
designated in Exhibit 5.6. Any changes to said party designation shall only 
occur with the prior written consent of the City. 

5.7 User shall handle customer complaints, Reg E claims, and any and all other 
related operational issues as they arise and in a timely manner. 

6. Title I Insurance I Indemnification. 

6.1 The ATM shall remain the property of User. Notwithstanding the preceding 
sentence, in no event shall City be responsible or liable for any damage, 
destruction, or theft to all or a portion of the ATM, nor be responsible for any 
stolen or damaged personal property of any patrons, guests, invitees, and/or 
any other third parties utilizing the ATM. User shall indemnify and hold 
harmless the City. 

6.2 Insurance. 
User shall maintain, at its sole cost and expense, the following types of 
insurance coverage at all times throughout the term of this Agreement. 

(i) Comprehensive General Liability in the minimum amount of One 
Million Dollars ($1,000,000) per occurrence for bodily injury and 
property damage. This policy must also contain coverage for 
premises operations, products and contractual liability. 

(ii) Workers Compensation Insurance shall be required under the Laws 
of the State of Florida. 

The policies of insurance referred to above shall not be subject to 
cancellation or changing coverage except upon at least thirty (30) days prior 
written notice to the City, and then only subject to the prior written approval of 
the City Manager or his designee. Prior to the Commencement Date of this 
Agreement, User shall provide City with a Certificate of Insurance for each 
such policy. ALL POLICIES SHALL NAME THE CITY OF MIAMI BEACH AS 
AN ADDITIONAL NAMED INSURED. All such policies shall be obtained from 
companies authorized to do business in the State of Florida with an A.M. 
Best's Insurance Guide (latest edition) rating acceptable to the City's Risk 
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Manager, and any replacement or substitute company shall also be subject 
to the approval of the City's Risk Manager. Should User fail to obtain, 
maintain or renew the policies of insurance referred to above, in the required 
amounts, the City may, at its sole discretion, obtain such insurance, and any 
sums expended by City in obtaining said insurance, shall be repaid by User 
to City, plus ten percent (10%) of the amount of premiums paid to 
compensate City for its administrative costs. If User fails to repay City's 
expenditures within fifteen (15) days of demand, the total sum owed shall 
accrue interest at the rate of twelve percent (12%) until paid and such failure 
shall be deemed an event of default hereunder. 

6.3 Indemnification. 
User agrees to indemnify and hold harmless the City of Miami Beach, its 
officers, employees and agents, from and against any and all actions, claims, 
liabilities, losses, and expenses, including, but not limited to, attorneys' fees, 
for personal, economic or bodily injury, wrongful death, loss of or damage to 
property, at law or in equity, which may arise or be alleged to have arisen 
from the negligent acts, errors, omissions or other wrongful conduct of the 
User, its employees, agents, officers, patrons, guests, invitees, or any other 
person or entity acting under User's control, in connection with this 
Agreement; and to that extent, the User shall pay all such claims and losses 
and shall pay all such costs and judgments which may issue from any lawsuit 
arising from such claims and losses, and shall pay all costs and attorneys' 
fees expended by the City in the defense of such claims and losses, 
including appeals. 

This Subsection 6.3 shall survive the termination or expiration of this 
Agreement. Subsection 6.3 shall not apply, however, to any liability that 
arises as a result of the willful misconduct or gross negligence of the City, its 
agents, servants or employees. 

7. Taxes and Liens. 
User shall at all times keep the ATM free of all liens and encumbrances that may be 
imposed by anyone on the ATM and/or the ATM Location. User agrees to and shall 
pay before delinquency all taxes and assessments of any kind assessed or levied 
upon User by reason of this Agreement or by reason of the activities of User under 
this Agreement. User shall also pay for any fees imposed by law for licenses or 
permits for any business or activities of User under this Agreement. 

If ad valorem taxes should be assessed by the Miami-Dade County Tax Appraiser, 
User shall be solely responsible for payment of same. 

8. Payment Obligations. 
City and User agree to divide surcharge fees during the term of this Agreement, as 
set forth in Exhibit 8.1. 
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8.1 If permitted by law and by network regulations, User will surcharge its clients 
(i.e. non-members) a convenience fee on a per transaction basis, as shown 
in Exhibit 8.1. 

8.2 User shall monitor the ATM on a daily basis. 

8.3 User shall provide City with an Executive Monthly Report showing all ATM 
activity for the month and shall ensure that accurate settlements are 
deposited to the City, monthly. 

8.4 User shall pay any amount due to City by the 30th day of the following 
month. 

9. Termination for Convenience. 
Notwithstanding any other provision of this Agreement, the City may, at its sole 
discretion, and for its convenience and without cause, terminate this Agreement at 
any time during the term hereof, without any penalty or liability to City, by giving 
written notice to User of such termination, which shall become effective thirty (30) 
days following receipt by the User of the written termination notice. 

10. User's Right to Terminate. 
User may terminate this Agreement at any time if the ATM fails to break even or 
produce a profit for User, without any penalty or liability to User (other than fees 
owed to City under this Agreement) by giving City written notice at least thirty (30) 
days prior to such termination. 

11. Surrender of ATM Location. 
At the expiration of this Agreement, or in the event of a termination, or in the event 
this Agreement is otherwise declared null and void and of no further force or effect, 
User shall surrender the ATM Location in the same condition as said Location was 
prior to the commencement of this Agreement, reasonable wear and tear excepted. 
User shall restore the ATM Location to a satisfactory condition, as shall be 
determined solely by the City in its reasonable discretion and judgment. User's 
obligation to observe or perform this covenant shall survive the expiration or other 
termination of this Agreement. Continued occupancy of the ATM Location after 
termination of the Agreement shall constitute trespass by the User, and may be 
prosecuted as such. In addition, the User shall pay to the City One Thousand 
($1,000) Dollars per day as liquidated damages for such trespass and holding over. 

12. Entire Agreement. 
This Agreement and the exhibits attached hereto constitute the entire Agreement 
between User and City with respect to the subject matter hereof and shall 
supersede all previous negotiations, commitments and writings. This Agreement 
may not be modified in any manner except by an instrument in writing signed by a 
duly authorized officer or representative of both User and City. 
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13. Notices. 
All notices from the City to the User shall be deemed duly served upon receipt, if 
mailed by registered or certified mail with a return receipt, or hand delivered, to 
the User at the following address: 

With copy to: 

United Police Federal Credit Union 
1100 Washington Avenue, Room 110-111 

Miami Beach, Florida 33139 

United Police Federal Credit Union 
400 NW 2nd Avenue, Suite 309 

Miami, Florida 33128 

All notices from the User to the City shall be deemed duly served upon receipt, if 
mailed by registered or certified mail return receipt requested, or hand delivered, 
to the City at the following addresses: 

City Manager 
City of Miami Beach 

1700 Convention Center Drive 
Miami Beach, Florida 33139 

With copy to: Director 
City of Miami Beach 

Office of Real Estate, Housing & Community Development 
1700 Convention Center Drive 
Miami Beach, Florida 33139 

User and City may change the above mailing address at any time upon giving 
the other party written notification. All notices under this Agreement must be in 
writing. 

14. Binding Effect: Successors and Assignments. 
This Agreement is binding on the Parties and their respective successors and 
assigns. User may not assign this Agreement without the prior written consent of 
City. 

15. Relationship of the Parties. 
It is expressly understood and acknowledged that it is not the intention or purpose 
of this Agreement to create, nor shall the same be construed as creating, any type 
of partnership, relationship or joint venture. 

16. Governing Law and Exclusive Venue. 
This Agreement shall be governed by, and construed in accordance with, the laws 
of the State of Florida, both substantive and remedial, without regard to principles of 
conflict of laws. The exclusive venue for any litigation arising out of this Agreement 
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shall be Miami-Dade County, Florida, if in State Court, and the U.S. District Court, 
Southern District of Florida, if in federal court. BY ENTERING INTO THIS 
AGREEMENT, CITY AND USER EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED 
TO, OR ARISING OUT OF, THIS AGREEMENT. 

17. Laws. 

17.1 Compliance. 
User shall comply with all applicable City, County, State, and Federal 
ordinances, statutes, rules and regulations, including but not limited to all 
applicable environmental City, County, State, and Federal ordinances, 
statutes, rules and regulations. 

17.2 Equal Employment Opportunity. 
Neither User nor any affiliate of User performing services hereunder, or 
pursuant hereto, will discriminate against any employee or applicant for 
employment because of race, creed, sex, color, national origin, sexual 
orientation, and disability, as defined in Title I of ADA. User will take 
affirmative steps to utilize minorities and females in the work force and in 
correlative business enterprises. 

17.3 No Discrimination. 
User agrees that there shall be no discrimination as to race, sex, sexual 
orientation, color, creed, national origin, familial status, religion or handicap, 
in its employment practice or in the operations referred to by this Agreement; 
and further, there shall be no discrimination regarding any use, service, 
maintenance, or operation within the area. All services offered within the area 
shall be made available to the public, subject to the right of the User and the 
City to establish and enforce rules and regulations to provide for the safety, 
orderly operation and security of the area . 

. ' 
Pursuant to Sections 62-90 and 62-91, of Chapter 62, of the Miami Beach 
City Code entitled "Human Relations", User, by executing this Agreement, 
certifies that it does not discriminate in its membership or policies based on 
race, color, national origin, religion, sex, sexual orientation, familial status or 
handicap. 

18. Miscellaneous. 

18.1 No Partnership. 
Nothing contained in this Agreement shall constitute or be construed to be or 
create a partnership or joint venture between the User and City. 

18.2 Modifications. 
This Agreement cannot be changed or modified except by agreement in 
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writing executed by all parties hereto. 

18.3 Headings. 
The section, subsection and paragraph headings contained herein are for 
convenience of reference only and are not intended to define, limit, or 
describe the scope or intent of any provision of this Agreement. 

18.4 Binding Effect. 
This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and permitted assigns. 

18.5 Clauses. 
The illegality or invalidity of any term or any clause of this Agreement shall 
not affect the validity of the remainder of the Agreement, and the Agreement 
shall remain in full force and effect as if such illegal or invalid term or clause 
were not contained herein unless the elimination of such provision 
detrimentally reduces the consideration that either party is to receive under 
this Agreement or materially affects the continuing operation of this 
Agreement. 

18.6 Severability. 
If any provision of this Agreement or any portion of such provision or the 
application thereof to any person or circumstance shall be held to be invalid 
or unenforceable, or shall become a violation of any local, State, or Federal 
laws, then the same as so applied shall no longer be a part of this Agreement 
but the remainder of the Agreement, such provisions and the application 
thereof to other persons or circumstances, shall not be affected thereby and 
this Agreement as so modified shall remain in full force and effect. 

18.7 Right of Entry. 
City, in response to emergency situations, said emergency situations to be 
determined in the City's sole and reasonable judgment and discretion, shall 
have the right to enter into and upon any and all parts of the Use Location. 

18.8 Signage. 
Any signage posted by User on its facilities and equipment shall be subject to 
the prior approval of the City as to size, shape and placement of same. Any 
advertising, signage and postings shall be approved by the City, and shall be 
in accordance with all applicable Municipal, County, State and Federal laws 
and regulations. 

18.9 No Waiver. 
No waiver of any covenant or condition of this Agreement by either party 
shall be deemed to imply or constitute a waiver in the future of the same 
covenant or condition or of any other covenant or condition of this 
Agreement. 
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18.10 No Third Party Beneficiary. 
Nothing in this Agreement shall confer upon any person or entity, other than 
the parties hereto and their respective successors and permitted assigns, 
any rights or remedies by reason of this Agreement. 

18.11 Attorneys' Fees. 
If it becomes necessary for User or City to enforce their respective rights 
under this Agreement or any part hereof through litigation, User and City 
agree that the prevailing party shall be entitled to recover from the other party 
all costs and expenses of such litigation, including a reasonable attorneys' 
fee and costs, for all trial and appellate proceedings. 

19. Limitation of Liability. 
City desires to enter into this Agreement placing the operation and management of 
the area(s) in the hands of a private management entity only if so doing the City can 
place a limit on its liability for any cause of action for breach of this Agreement, so 
that its liability for any such breach never exceeds the sum of $10,000.00. User 
hereby expresses its willingness to enter into this Agreement with a $10,000.00 
limitation on recovery for any action for breach of contract. Accordingly, and in 
consideration of the separate consideration of $10,000.00, the receipt of which is 
hereby acknowledged, the City shall not be liable to User for damages to User in an 
amount in excess of Ten Thousand ($10,000.00) Dollars, for any action for breach 
of contract arising out of the performance or non-performance of any obligations 
imposed upon the City by this Agreement. Nothing contained in this paragraph or 
elsewhere in this Agreement is in any way intended to be a waiver of limitation 
placed upon the City's liability as set forth in Florida Statutes, Section 768.28. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed 
and their seals to be affixed, all as of the day and year first above written, indicating 
their agreement. 

ATTEST: CITY OF MIAMI BEACH, FLORIDA 

Robert Parcher, CITY CLERK Jorge M. Gonzalez, CITY MANAGER 

ATTEST: UNITED POLICE FEDERAL CREDIT 
UNION 

SECRETARY Tabitha Redero, INTERIM PRESIDENT 

(Print Name) 

F:\RHCD\$ALL\ECON\$ALL\ASSET\United Police Federal Credit Union\ATM Use Agreement.DRAFT.doc 
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EXHIBIT 5.6 

~D' 
QUAUTY CARE MAINTENANCE AGREEMENT 

Agreement No: "P031 q 10 Commencement Date: 0710112010 InlUal Term: --','--..... Year($) 

Name of Subsorlber. United PQIl~ Eegeta( Q~dllIJD!QD 
Address: 400 NW 2nd Ave STE 309 

City: MIAMI State: 01..£ .... 1.-__ _ Zip: 33128 

This Agreement Is made and entered Into by and between Diebold, Incorporated of 5995 Mayfair Road, North Canton, 
Ohio 44720, en OhIo corporation (hereinafter "Diebold") al'ld the Subscriber, whose name and address Is set forth sbove 
(hereinafter ·SubScrlber"). . 

1. j:ayiDmen! Spbe,<,juJa 
No malntehl!~ Of olher Gel\'lce6 ere gn!~red by exeou!ion of Ihl:I 
AilI'IHlI:naIll alone. For eqUIpment \0 be _ed hereby or· 
,eTVIoes ordere!l. an EqwpmenfSchedU!9 (DrebolCH'orm 28e2-K) 
or,.ImPar dowmenl BhBII be completed by DIebold and provided 
10 Subsalbar. StJdI Equtpmanl SchcKIuI.Ih.n further d.e the 
~rVICe ))I4Irl cor MlV\cles bel"" proVIded. Each such SdIeduIe Is 
deemed B pan "'thlli Agn!CImenl. In !he evenIQI con1Uct between 
an EqI,Ilpmenl SchedUle lind !he prov\&lDlls hereof, lIIe provlalona 
of 1M equipment Sahellure' 6hal~ control, axcapl wtIn reepeol to 
SEKtltlflS e and 7 hereor, which eheU gowm In !he aYent of any 
ccnftiCII MIh any lither pr\>VIsJon, • 

2. ~P.e. 
Fariiie fea set fQI1h In 8 IjIIven Equipment SoIJedulE1, DlI!boId wDI. 
by 1111 aulhDriZed representd\lte, Jrn;peot Ilnp ",pair the 
.,qulprllfillli Itemized 011 such EquIpment &:hedula. or p/'Oll1da 
auah a\h;>r ,eN!ees'lI$ de$Qfibed on !he Equlpmenl ScIl0dUIe, If 
!he ~ Plan dasCllbed an an Equipmant SChedU(Q lnoIulJes 
IQYel11lve malnlenalJCe, such pseyant\ve maintenance which 
DIebold ckIelll$ nece&!IiIly to mBlnlsln the equipment in 
reasonable bperulhg oondl!lon will be provIdod. 0I9b0Id may 
provide any preventiVe melntenan!le at \he sume lime as DIebold 
1$ providing other 5e/Vlce an !he ~r8d equipment. S\JbscrjbQr 
sllaR requell\ ~ by ar;JntBaIing q;ebold at 1 -8()0.D!sbokl. 

3, ~ 
The InIDai annual fee for services shall be as set iol1h on !he 
E;qUlpmenC Sc:I1adUle, Of, Wlih respecl w tI1e pJloe for sE!l'riCe 
perfonned on 1'1 "lime and rnallllial" b$SIS. OIl DiebtllC!'/i !hen 
current rates IheI1lJor, For .. nnllar per/Dds atter 11111 InlUaf IIlVluul 
invoice period. lila Rnnual .... Nloe fee "'!III.be el Dlebold!$ Iher1 
curranl. raw. Dlq,bold w," adVIse Sub&crtbar of lIS curranl raIB$ 
upon tile request' of SubsGIlber. Should Subscriber request 
IlE!rvJce and Subscriber lias IIII1DU/11a pasldue for annual se""!;!! 
fellS or 1Ime and II18Iarlal fees due hunlunder, Subscl1ber snail be 
deP.med 10 have .eqw&led eeMw pI./m,IIInl \0 Seollon 1:1. 

4: Taxes 
IrI eddJtiol'l \0 the Oha~ for lila lIC!IVfoee, S\Ibsoriber shlJN 

=~a.:r:l:! 1t~=sq!r!f:~·~:'~:~·r1,r;::et~~t:; 
or IDII8I gavemmanlsl aulhorily. aS$DcI\Iled with DIebold'S! 
pflf1annance, el'dudlng only I8X11S buad an DIebold's n8llrJcolTla 
or lila empID)I!lleOt by Diebold or Diebold's emp\0ye8$, 

6, Termll of FaymePl 
Unlll!llll an Equlprnanl SchedUla provide! otherwia Subscriber 
wlII be lQvoIoed IInnuall)' '" adv<once, AIl /rMIl0e3 for perlOllla rees 
are due prior 10 lhe commencemenl "1110 fOr Ile appPoabte lee 
period. For EqUlpmen1 BchedUlea added 8ubeeqlle'1l to the dBle 
MAIOf, Diebold may prorate lis InvolDil lD proVide for II common 
Inva/oe dete fGr all equipment aovered. Ail InvoIaes for worl< 
parronnall an II 1Ime and malarial baSIs Will be dua upon 1'IICRIpI, 
All InwJc;eB not paid wllhln 1IJ1rly (30) days or !he date due ~H 

V",,(rm" 1,1 
QoIIIJ'i' 

bear In\t:oresl ~ the ralo of one. and ana·haIf pet't:enl (1,112%) per 
month on \he Un~1d balance or the hlgheSI /1ille pennltIed l:Iy law, 
M"alQllrNar Is kits, In \he aven! SUbscrlbur mils 10 pay any InllOlce 
whsn due, DIebold may, In addlUon \Q any olller rlghl8 and 
remeclles -aabla 10 DIODOICI, _pend a8Nk:e under !hlu 
Agl'lKlmtlnt and aoy !:Or ell l!qulpmer1\ Sotledl,ll~ utIIII SubeCll'lbe"s 
8GWunt hllll no amourornore than Ihllly (30) dayQ pasllluB, 

s, llm!!e4/WartllD!Y 
iI) WIth raspllct 10 services pro'llded fQr en annual 8EII'YIoI;I file, 

DIebold WSIT1l11\11 that It will re..petionn SIJOh SQll/lcaa. during 
the hovrs of ooverage eel fortI1 In the Equlpmenl Schedule, If 
such &e1VIau prow defeotfw dU1ln{l the \$rrn hareof. 
provlr;fed Sub&\lIIber nQIIIjea Olabllld dU"1l(! !hI! tenn ~ the 
&lJlrie manner as !ha SltJaCf(ber othel'tlbo naUflei Dleb\lld Df 
\ha nead for service on the oevel"d eqUpment. 

• 1:1) Wllh respeol 10 pIlrl$ and 5eM:le6 proyllled on a lime aIId 
meleJl8l ba~lS. Olebold wlmanls Ihu same \0 be free Df 
defeolrl In materials IIr workms IElhIp lar a parlod of thirty (30) 
day& rrom 1ha dala SDI\IICQ W8$ perfOlllltild or In>m 
lnG\allallon Irl the case or par\$. Sub&crlbet BhaV nollfy 
Diebold WiIIlln Ian (1D) days otllle end of stJch IhIr1y (SO) day 
period ofa/IY failure III s~ svoh WfilrrIlnty. ~"d ~ faDure IQ 
ntltify wl1hln 5UOh perlo~ waiVe& any claim relaled Ihlllelo. . 

0) In !he evenl of II breach Df Ihe I'Drgolng w8molTty In (a) ~QI" 
(b) or IhIs 5ecllon 6, the sale IIllbilll)' of Diebold 111\(1 Ihe 901e 
remedy I1f Sub9(:tlber shllfl be \Ill! IlIpair Of replacement of 
the Pllrt. or re-performanca of Ihe service, YthtD/1 prl>Y8d III 
1>11 defaclM!. SUbscriber at:l\llaWlelfge5 end al/rees 1ha1 
lImlUIl!i/ Dlebold's IlRbUl1y to 1hIs remedy doss nol cause this 
AgmelTlBnllo faD or 11$ _enUal purpose Of" olh~a rencfer 
!his Agreemenlinvalld or unenforceable. 

d) THe FOReGOING WMRANTY CONSTrTUTeS THE .sOLe. 
LIABILITY OF DIEBOLD AND THE SDJ.E REMEDY OF 
SUS$CIU¥R POR DEf'ECTIVE MATERIALS OR 
WORKMANSHIP, WHETHER AroSING UNDER CONtRACT, 
TORT. STRICT UABILllY OR OT!1eR FORM OF ACTION. 
AU. OTHER WARRANTIES, El';PRESS OR IMF'UEO, 
INCWDJIIIG 11'IE WAARANTlB$ 01> .... l!II'IClHANTAI3ILITY 
AND FIlNESS FOR A PARTICULAR PURPOSE, ARE 
D!~!?~f@.I:I! ..... 

7. UMltATION or UABlurr 
a) NOTWITffSTANDlNG ANY Ol11SR PROVISION 01' THIS 

AGIREEMENT, THE PARTIIiS AOKIIIOYIIJ..eOGE AND AGREel 
I} DIEeOLD IS NOT AN INSURER; 
II) THE PAVMaNTS PROVIDED FOR HERBIN ARe BASED 

SOLa.y ON n-/E VALUE OF TlfE SODDS AND 
SERVICES PROVIDED AND ARE UNREL.ATED TO '!HE 
VALUE OF SUBSCRBER'S PROPERTY O~ me 
PROPERTY OF OlloIERS LOCATED ON SUBScRIBER'S 
pREMISES OR WlTI-lIN THE EQUIPMENT; 

R~ THE PROVIDING OF SIlIRVlCE ANU/OR PfUNiNTtVe 
MAiNTENMCE DOES NOT GUAR4NTl!B THE 
COJI/TJN\,I\;p OR: UNINTERRUPTED OPERATION OP 
THE EQUIPMENT' OR CONNECTED SYSTEMSl AND 

PO¥I! J pf4 
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Iv) IN NO EVENT 8/W.1.. DIEBOI.O Be LIABLE FOR 
Losses 01'1 DAMAGI! THAT I9U8$CRIBSR BUSTAI~ 
DUe to BURGLARY, AoeBBR'!!.Il.leBAL ACTfIII1Y, 
/'IRe. I'LDOO. OR OTHER CAUto:, OR AS A ReSULT 
OF LOSS OR COJlUi'ROMlSE OF DATA, 'YS11!MS OR 
FAClLrrlE5, OR PDR THE! MISDlSI'ENSING OR lOSS. 
OF FUNDS. DOCUMENTS, CURRENCY OR OTHER 
ITEMS 01' VALUE.. OII:BOlD SHAll.. NOT BE UABLE 
FOR tlPECUII.. IHClDEm'AL, INDIRECT OR 
COIfSIiOtJeN11AL DAMAGES OF AN'( KIJ'm OR 
NA"IURE, OR 'FdR LOSS OF PROFITS, INCOME OR 
BUSINESS DPPORTUNI'IY. WHETHEJIl AN'( OF SUCH 
DAMAGES OR LOSSES MIBE UNDER CONlRACT, 
TORT. STRICT LIABILITY, OR OTHER FORM OF 
ACTION. AND \'IIti£TliER OR NOT~OlD HAS eEEN 
ADVISED OF THE POSSISILttY THEREiOF. 

b) AS A MAli!RlAl CONSIDERATION f'OR DIf!9OL.lI 
HNTI9UNG INTO THIS AGRJ:E.MENT THE·PARnes AGREE 
THAT IF, NOlWITHSTANOING me PORl!GOING 
UM/TAllOI>IS, DJeBDl.D HAS ANY UABIUT'I' TO 
SUl3SCRIRR. atlCH UJ\BIWTY SHALL IN NO EVENT 
EXCl!EO THE ~NUAL. FEE 8PEOII'II!D IN THE EQlJJPMEN1' 
BCHEtlU1.E !'OR THE EQUIPMENT OR SERVICE RELATED 
10 THE! &vENT GIVING RIse 10 THE UASIL/TY on 
FIFTEEN THOIJ8AND DOLLARS 1515,000.00). WHICHEVER 
IS GREAT" $l)8$ORlEIIIR MAY OBTAIN A GREATER 

~1~'"?w~~~gl~t:Ar=o~C1JlES~~ 
ttl5I;lOTIATi.D BY THe PARllCS III.JBSE!QUE!NT TO 
DlIaSOLD'S ReCEIPT O'P' SUBSCRIBeR'S WRITTEN 
REQUl!ST THBREFOR. THIS Sues_ClION TIb) sHALl.. NOT 
APPLY TO cA.usea OR Ct.AlMs FORWHICH DIEBOLD HAS 
INDl!Ml\IITY OIilUGII710HS PURSU~TO.sE!OnON 14. 

a) n-IE PROV\SIOIIIS OF T11I6 S&aTlON 7 CQN$'TTT1JTI!! AN 
AI..LOC;AnoN OF RlSI( 8I!1WeEN THE PARnES A1fO THE 
F'ftJCE CHARGED TO 8UllSCRISIiR '$ IAASED ON SUCH 
ALLOCATION OF RISK. 

s. ~ 
The term or this Agroament smaft be !'or the ilIlIsI \erm lIet forth 
above with DIebold providing 88rvlclls slal1fng on the 
CO/MIen<:emeni dete. U~ tennlnated earlier due to II defllull, 
tlJla A\1T8emenl slnln 8I.IIoma11ca!l)' renew for renewBilerms of one 
(f) year each unIe&Il eftIJer Sutr.JaibllT or DIebold \Jives nob or 
csllalliaDon In Wlilln\) to the olher ill Je8sl ninety (90) days pdor \0 
!he and or !he then cUm!n( 1Mn. 11'Ie pnlV\&lan$ of 5ectiD1l$ 4, 5. 
6. 7. 8. 9, 10. 11. 13. 16. 17. 18, 111 an<! 2D ~a11 sunllY!;! 
Iermlna1lDn. . 

9, Em;!ul!lons • 
The aef'lloe8 10 be provided rDr an Ilnnulll cef\llce fee do not 
ltIelbde: 
II) $elVlce requlrad !Ill II resull of abllM. milIUM, al@clrical 

slonna. power faRures or /lul;!UaUI1fIS, glalSs braakalJD or 
damage. Jallll/ll 10 follow IJl;Q/' maintenance and 01*811>1., 
Instructiona, Dr the fsnllrG or resu1t8 of failure of 
Interconnected sqUipment, fiO!1wBre or data nOI speO"liel:l on 
an EqulpfIIIlnl Schedule. IncludJna, bill nollimlled to. wiling. 
wndult. or volee or data Iral1Sllll$Slon equlPrnenr or fBcI1Jnes; 

b) coN;umable Items IndUCllng. btJI not limited 10, melflll, 1i1I11, 
audll lapes. ribbons. carrlQr bodJIlS. IIghl bulbs. cuatomer . 
fICCOunl DaTda. envelopes or video cas.selles: 

c) lockouts or clamagea cauGed by wat, public ~Dlder. 
\OlInda/ism. ·Ilepsl adJvlty •. .Ira •. water .... Dr .. olh$r 1Iqy1d&, 
burgle!)" b(aSU",. minlng, ,,,1IfJ1lS oJ' fowldollonlh expllllSlon 
or dool'll 01' walls, loy of comblnatlona or by Imperfect 
changing al ggmbllllJ~ons or lime 1~; 

d) services re~ulrad bacause or conlBCl, 1JlC)d11lca1ion. II!I!VIOII, 
Inspection. or tflmpertng with equipment by IIOn·OIebold 
designated personnel, reIoc:sttDn of equlpmen~ changes to 
amftgumUon. 8of1w11ra or dala. InRIalIllBon of IIddUIOMI 
fBBlUI1I5.. Q?IIona or rulJO\l",,,,; maJor Qverhauls. or 
re1Urblshlng \he equlpmont; 

CI) auIoI'nllllc lad!!r machine _tlea CIT pneumatia tube 
OI'rr\eI$, unleS(lo speoIlled on an EqUlpmlmt SchedtJlu: 

1) Ihe changing of II/Jy loCka or eo;>mbinlltlon., IJr thu 
replacement of key:& unlsJli IlPII'dfllld on an EquIpment 
S<:h&dufe: 

Vc~an. t.I 
tJ41m 

II) eeMl:'II ol$lde fle hour$ Or coverage! sel forth on the 
Equipment Sohedllle. or waiting lime In excess 01 fifteen (15) 
mlnulet, If lID haura Ire aD\ Iortl!. CIJ\ImIge ahal be from 
&:00 a.m. to &:00 p.rn. ~ Ioaallirne at the alia of «he 
aqulpment. w;gluslve of salurdays, Sundays. or holidays 
generally obaeMld by IlIa1a or Iocalllawrnmenl5 Itl!he arall 
whera /ha equipment Is looated; 

hI mat/unctions resuIIlng 1'r1;lm tile use of 1I0f\wafe. media, 
suppllea. end/or ~ which are no! fumlshed by 
DIebold or whld'i cJo nol meet 6Wndards set by 1IlII 
equlpmenl manurs CIlJr8r: o 6Ilt"VIaI on equipment. oomponanllo or other 1\emS Ihat arC! no 
Ion9'U aupported by DiebOld or the manulacturer. or 

n .'lIIlno. Changing. securing or IMn!IIJlns pass":OnllI or ""des 
1hat CllI" be uaad to aocel;s eqUip mont. so~qro. dSIitces ot 
1acllkles. 

If 0eb0Id delennine£; Ihallhe &GrYIca requalted by SUbacrtber Is 
axduded pursuanl \0 the above, and Subvgrlber reque&\1I OIeboid 
10 perform such $efYloe, the service will be provlo;fed purauanl to 
/nc\lon '2 hereof. 

10. eattl . 
Wnl_ ., Eqlllpmenl SChedlllE! hclltatElS lIlal paris era Included. 
SUbscriber WIll pay OIebold's !hen ourT8nt bl prloe for lIfTY 
repllID&menl parts neoeseary far II1e performanc:s of &eNlr;g on 
equipmant, subject to a minimum ~rts oIJarga of s:!5.DO on ~'"Y 
seroice can whoreln Ins rephlcement of P_ OCQJrG. The pans 
lJ&ed by Diebold 10 pel10nn malnlenanaa and repair servtc:e 
haroundar may be new. rebuilt or fltfurblshiKf. llVe to perts shall 
pasa fa SubSCllber when the same are lnalalled by OlebOlcl. Tille 
W JIB" \hat are remavtd and replaced by Ohllbold may, al 
Dlebold's ClPllon. ""I In DIebold lit the lime of remC/VIIl. 
Subscriber ahan be on noIIoe thai Pl'rta may not be exported or 
re-exporled \0 resll'lCled geographIes. Diebold chan ha"" no 
obligatIons relalad 10 \he proper dlspllSlll or destruc\lon of parts 
remollE!d !rom SubsGriber'& equipment In cour&e of providlr\9 
aerYloes. and Ihls ellClusloll I'rOn1 mpons/bIllly lIPplles wiltrout 
1Im1\81111YL 10 d81~ ~ devices IMt conlaln SUb&Q1ber's or 
'COIl$UInW8 c;onfklanllal or nonpUbnc JI6~1 InformatIon. No 
tltle to any oornp\lter progrums InoIutIed In JI!Irts &han ever pass to 
SUblIcriber. V'oIit/l reapeat to such parts Ihal (ndude compUIBr 
programs. Dlebokl granls 10 Subscriber 8 pel'$onal, 
nonlrans!arable. nontxcluilive right 10 use Buoh c;ompvler 
progr;mls In C;OnJl,lnotlon with the ~u/pment V'hIkI Sub$Cl'\bI;Ir Is; 
\he rlghl;ful possessor or \he eqUIpment. Such lloense extends 
only 10 the lISe of the ODlTlPuter programs In canjunallon with 
~peoffic equipment on whlctl the &lime ai'll InstaJled by DIebold. 
SUCh computer prograrns are protected by \tie copyright (101;1 other 
laws of the United Slates. Su~or!ber agl'eell nol 10 copy. 
disclose, trall!lfer. dE!COmpBe. rellel$Q assemble. re\l~n8e 
engineer. or ol/terWlse m odlf)' such computBr programs. 
COlllPuter programs far which a seP1ll1l1ll cIIarge Is normally 
rnqUlmd by DIebold ara lloensed OIlIy purslJllnf 10 a separala. 
license agr:eement. OIebol\1ls granted the righl to op~rale c;opje& 
of DIebold computer programs In Subacrlber's equlpmenl 10 
fao::Ifltale seNIc:a acllvlliBs. and Dlabold mey ntmove and disable 
such programs III any lime either during or aller IemllnaUon a/ II\~ 
/lgreemenL 

1 f. Dutil! Of Subsq!b!lC 
DurIng the·!enn of 1111& Agreemant SLlb~bar shill al a~ times 
provide Q uullabllt operaUng envirQTllll&nt B9 speolfied by the 
rminuraalur8r of !he equlprnB/'ll and DpQf81e I/le eqlJipmem In 
accardanaa wllh \he m8nufllat~r'~ reC:OrnmElnl:lations. If any 
eqllipmBnt aowred by an equlpmenl SchedUla or soli.Ware 
operating thal'Clln has been rumlshed by Qt/Jer IIlsn OIl!bald, 

• Subscriber shall have the ultimate ~paI1$lbDit;y for obllllhinct and 
prol'\dlng 'a DIebold any no~cGSary omomotiG drll'Mngs, WIrIng 
IIIRgrsma. compulEIr software. documentadon. 8utno11%aUons 
and/or replBCGfDGIlI pan& !hal may be nec:enElry r.,r Offibold 10 
IIccess. operate and Slll"Vice \hG lIqulpl'nClnl, and to backup lind 
raslofe complJler programs that operille therein: IUld $ub~ClI"lbtIr 
lIlaJl (feren~ Br1II hQIcf Olebollf harmless !rom and against any 
dlllll11l made aoalnsl Diebold /l8 II rasull of Dlebckl perfonJIl"l1 
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malntanGIICII ar olhar ~ 00· or with rupee! to IUch 
equipment under the larms hereof. Subscrtber ehaII proYide free. 
ciaIII' and &afe BccelA 10 the eqLlipmerll and a .ate and I\lII:lIrd 
fr9s worlt IIIU fOf Dlllbold and lie pUl1Ionnel haraunder. 

12. !>\ber E!fI!Y!Ci!A 
8ubscrl!ar ma)' tram time 10 lima raquast lhaI Olabokf provide 
olhar sUlVloes no! Inc!udlld In 1he SG/Vice plsn for equipment 
dea\1l1bed on II llpeoltio equipment Schedule, or fQr WhIch no 
EquIpment Schedule has been DOfIIpIelQd. blQbokI will Use 
re&8O/I8b/e efforts 10 provide s.uch Be!Vlce .III [)IabQId'o Ihen 
CiJrtent ,Ime snd malartar IIItes. Arri 81ICh serwce Brlall be 
subjeDl. to the prollblDns of IhIs Agl'MlJ1Ol\t. Ab$elll II separale 
atgnad agreemerrt und« which Diebold ha& agreed to provide 
dOQllrnented dlspoS'aI or deslrucUon for B/I eddOloncd ohllrge, 
OkIbold shed have no oblIgation for Iha dlapoaal or deSll'OClion of 
Iny camponenls l8IIIoYBd from Subscrfber's aquJpmeru 10 lila 
OOI.r.lB 01 providing aeNloea, SubscJ!1ber mil)' request a~ Dr 
additIOnal eelVioea pU~nt ~ \hIu provielDn by contacting 
Diebold. 

13. Tennlna!!on 
al ThI$ Aereamatll rnay be lel!l1lnated by a PBI1l' WI/haut 

Hilb/IIIY 11$ follOWs; 
Q upon a material breaCh hereof by ilia other part)' If sUCh 

other part)' hiS flllled to oorreal, or eonmenee and 
dlllganll)' pursUII the carreDllon or suah btaaah within 
flirty (30) days after nollce to 8UCfl breacl\lllg part)'! 

H) II the olher per1y ,. Ineoh..,fIL meI\eII 6 gen\l181 
assignment lOr the benelil of cradl\Ora, 0( DtII1'lI1le1lOe 
voluntarily a peuflon under blll1kruplcy or airliner laws or 
etlD'tiG iII1 mo!uiJltuy peHUon Ia UDIlIIilIl8 rna", Ihan 
Ior1h4lYe (48) days el\er1illng: or 

IlIl In the can of OleboJcl, If Subscr1ber falls to make a 
pe)'l11E!nt WIlen tlue, . 

b) In addition to !he ptDVI&lOns of {al tilbOve. SllbGeriber J11IIy by 
~ PIIymet11 of II oanceRaDon fee, remlMl any equipment 
covered by an annual IIIINice fee from ClNel'l)ge, upon 
nlllsly (90) da)'ll Plfor wrJllen nodee. 'l119 GallceliaHon faG 
I:lIaII be! lofty percent (40%1 of 111\1 III/lnl,llt/ rea 8'lIQoIBted. 
WIth sefYice 0' lila lllIeVanl equJPmenl from 1110 
oommenoemeot dats to the explralloll of !he !hen aJ/TIln! 
term Of thO! II~ Add111oI1slJ),. DIebotd may adlUSl1he 
fee for any equipment remaining subject to sanicle ba$ed on 
DIebold's than CU/Tllfll standard Volume prfCe adjustments. 
ArfI speas' provisions of any Equipment SchedUle 
remalhlng shllli be e djusled In 8 manner that Diebilid In Its 
~eblll dfl;Cl'Qtlon clec!ma eqUltabia. I-Iowevar. 
Subsorlber will not be required Ie pay the ll!I~alla" fee 
spec:lJIad In this SaC1lon 13(b1 If Ihe eqUip!neni bl\lng 
remlMKf from service IJIIS been tlli<en IIUI 01 customer 
selV!ca and has not baen rapteeed with olhBt equipment 
~Jch performs lit leasl some of the same fUnDUons and 
wIliCl1I& nol sUbJIltI ~ D1GboJd UlNlce under .\hiS AlIrellmBnl 
or If 1he bmnch or other locaUon of I'UM equipmenl has been 
dosed. 

14. Diebold's ReSl!OrmlblUw 
DIebold wIIIlndemnJfy and hold harmless !he SUbscriber lor any 
judgments obllllned by third pmles based on claims of bDd"~ 
II1/UI)Ilo.lhIld.partlll!l, Or.dlrect .. dBmage. 10,lhIi.tanglble Pl'QPeIl)' or 
third partlD~. \a the allUlnt causad by IhC! wrongM or nel2Ugenl 
.eCIB Df DJebDld, IIAI oIfIceI$, directors, 8;enls or empto~ end 
occunlng willi" DIebold amplDY_ are J)9I'fonnlncl selVlce on 
equlpRlenl at SubGcrIber'$ 8I\e. DIebold w/u BI~o be fBIIponulble 
for the IIlen or Subslll1ber'1l fund. or ISnglble propany by Dlabold 
amptqyees while llley III1.t performlng service. 10 a mBldl\lllrn 
~Iive nmlt for any anll en sucih claIms of Sa~anb'-FJva 
TlIoU!snd Do~ ($75.000). 

1". ~nrlpe by 0!heI3J 
Ii{ .. pact to lIllY Equlpment Sobedule oowmog equipment lliat 

III lnslaHed. da-fnGIalJed. relocslad, anared. or serviced by other 
than Diebold repraeenlallws, Diebold may require. as II condJUon 
10 accaptlng or conlinUing tha ClQuipmant for service covetage. 

V~ian. I.t 
!I4IIl9 

1hiItlhe Subsoriber haY! DIebold Inspe~ the equipment (purllwnl 
\0 Section 12) for damlgll lind 10 IQure Inel Oil manufacllftr­
rec:ommlilnded ch8nges hS\/E! bQen mada end lIlat Ule equipment 
iii olhelwl8e It! good worldng order. SUbllQrlber shall have Diebold 
parlorm any requlml Jervlolng IIr repaJr$ IIIcommended by 
DIebold prior 10 the 1I0000plence (If \ho equipment Illr ,0IVk;e 
COWIlIlJO, Diebold may ale<! reqU(ro illat HNlco be per1onnod 
pursuant ~ Section 12 for a lpeollied period of time 10 ,,~ullllhal 

. !he equlpmenlls, In 11m, In good wlH'klnllllrder. . 

1 e, eeftlv In perigrmahce !!!ldIor Ingre»e II) ExO!l!lJlAA 
8) DIebold wHl nol be IilIbla for any datay In providing aervk;e 

\hal Is oauslld by fire or 1JoDd, .trlkes, labor disturbances, 
riots, war, Ihlurreo1lo", Clots of any e011llmtllli)1lIa1 tII1lfly or 
the pLJbllo QI1em)" delays In tRtllSPOrtallon. ·delsyB In 
pl'l>CUllng materials tum thin:! parties. ul1avallabUlty or rutl or 
other 8IJpr"",e, or err; olher C811S9 bsyond lIle roa3Qn/llb~ 
oonlrol a Diebold. 111 IIlII IIV8fl\ of sLJOh DCOUl'I'enca, 
Diebold's Ih!a for paJformaoae .lIan be BqI.Iltebly adJuslad or 
aanca\Ied tl In Dlebold'lS reo50(I$bia juclgmenl performance 
haa been reOdarGCI nOllloonomically reasoClilble, 

b) Should Diebold's cost of fuel or. other me\trJllla and/or 
supplies InoreasO more than len peroant (10") from the 
prices In effed. on Iha COmmencemenl O,te hereo', l1li 
verlfled by published IrldeJl8S \het enl;OmpllSlJ BUch fuet, 
material9 and/or aupplles. II'le annqalllBrvlce prIoe .hall bII 
Incraaaed by Diebold billed on the InQr1j,lJGe In 1l'1li mllll 
IppROIIbIe /AAllluhed inClllx. 

0) If at any Uma durl~ 1hE! Iwm or lhls Agreement, Diebold 18 
reqUIred to obtain BJJY BI~ lpeolno or any oth'"' naen~. 
PElrmll. csr1flcatlon or authoJlzaUQI'I to pet10nn Ihe IGNlcu 
lOr SI,Ib:!QrI/or, nQI ~reedy nald by DIebold, Ill" If Ihere Is any 
change 111 applicable law. orlflnance or regulation th8l 
materially lnoreases Olebold'e ~ \0 perform lila &arvlcee, 
!lien, upon glviog Sub&Cl'iber I1IBSonablll notce of s\lCh 
InCrease In coals andlor exptmSIlB. Subscrlbli!r shill Ix! 
respDnslble to reimburse OIeboICI l/'lerElfor or ot/lerwllle 10 
pay /;UCIlll'lcrteser.l c:D$lS IIJ!j OXp&llses, 

17, Modlljeat;on ofAAreemenl 
Except as provided hereIn, tIM Agrvemant may be waived or 
mDIIlfled only by a WIllIng exeDuted by both pallies. 10 Iha IlVent 
pf !till ~i\ion or del\!1ion Ilf equlpmaru from &crvk:c covera!Jl' 
uncler this Aglllement. or othar modifications of Equipment 
Schedulll(s) contemplated by this Poarvemlilnt, Diebold Ghall 
plDVlde a nel'll;qt.lJpment Schedtl/e Dr o/her I!pproprlate noUCIi! ", 
a chenge to SUbscrlbGr. The provisions of $1Ir;:h new e<lutp~ 
Schedule or noUce of change $llBn Ix! ~med a part of IllIs 
A~ent and legally bInding Upon Subl!QTlber. unless 
Subsa'iber objeols to Dlebollf in writing Within IhIrIy (3CJ) days of 
the is9lJ11noe Of the. new Equipment SCl1ecl\llll or noUce of Chllnge. 

18. gbs9rel~ Egulomen! 
AI any IIml'! during the term of this Agreement {II' 11111 renewal or 
axlendad tllrm hereof, DJebollf may reuonably determine that 
equipment being s~ced /lEIreunllllr III cbsolels Dr not 01/lemts8 
reasonably capabte of batng maintained In an operable aontlillon 
1& II resull 01 age, volume of use. un~~~blnl)' ¢ tlSC!I$salY 
replaoe,"enI parts or other reason at oolldlBan, wnlch DJgbold 
mey lcfen6ly as extreordi~ry. upon receipt IIr wrtl\Qn noUI;e or 
1U~/1 det»rrnlnaliOn /rom Dlabold. Subscriber &haM el!her repJaCl! 
diEi obsolete equlpmenl IAljlh new equipmen~ rarnovs !he 
equipment from !he acop. of coVllrege of thkI Agreement, or 
agree In wrtUng1hat such equipment win IJOI1UllIIe 10 be IIIIrvlced 
hIIl1iI\IOder by Diebold on a flme anel malerlats basis, 

19. tadronIC5i1l~tu~lII1!<l)inn ll\W 
parika 9 now g; end EI9TW Ihatlhls AgreBmenl may be 

executed Dr acceplact USIng electronio, stamped or (aD9hnHe 
IIJgnlltures. lind thai woh II slgClilture shan be leglilfly blndlll!l to 
!he same £DCI8nt 88 e wrlnen IM1Ilv~· SIgnature by a party's 
lIuthorked repre~Ii!I1Ia1iYe. EElc:h party wal\llil~ any legal 
reqUirement th;t this Agreement be embOllled, Btored or 
reprotluoed In tangible 171$di/l, and agrees Inlll lin ele~ronlc 
reprodudlon sllaH be given \he same legal for(lli! Mnd eire"" IJ'I a 
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IIIgnad writing. CurIlwner IIgI'e$IIIt1II\ any(erms deII\Ierad WIth ar 
notified 10 SUbIlCl1ber by Diebold IIIlJ111l1lng 80l\wn hills 811«11 
apply 10 lind IJD'IIiIm ~ UIIe or .lIah lema. ThIs Agreement ahsll 
nol be binding upon Dlabold unW accepted Ihsmby. and GlIal be 
oonsJdered 10 /laue been entered Into In Nor1h Canlon. OhIo. TIJI$ 
AgreltlTtlill'\t ;hall be gOllemctd by \he tewa 0' lila Slate of OhIo 
wlittout l'eDBrd \0 any conllldt of !he ~. provisiON ItJereof. The 
apPllcab"lIy of the U~1ed Na1kJhs COI1'Ventlon on CoIlIrIIoIs for lIJe 
InllNllBlional Sale or GOOds Is IIXPre8B/y exaluded. My Bailon 
.rllllng or I1ISIIII\ng. drec1ly or Indlnldly. from !he ptIIformllllCe or 
IKlaved nonperformsnoe by Diebold or 111\$ AGreement. &IlBII be 
c::ornmenoad by Sub&crtxJr wIIhln two (21 )'8ar.!l eREIt!he cause of 
don IhiI JI<lCnJIIII or be forever baned. 

20. .!i1!!lmI 
a) this Allreemanl and EqUlpmenl $checkI1e(S) CD/I$fItute Ihe 

enUre agreement between the psnJes concemtng BIlY 
8ef1/IGe prvv\ded by DIebold 10 SubBorlber. llI1d no· 
l'epre&enlallan. IncluQem&rlt. prom_ Qr aurHlTI8I1I8 nol 
embodied herIlIn maR bB 01' any force or effecr. ~ 
purclia91J wder or "mllar dOOYlll8f1I Is$ued by SUbaa1ber 
hn be deemed ~ onl)' \'or Subsllriller'e /ntBmEll 
admlnlslraOie conv!~..!!!1!!_ and '.!!&II nal became a part of 
t1ls Agreement. ThIs Agreeffleirt ihall· be ·bIocArtg tn·· 

aooordanoe wllb III lermslupon tha peiJlle& herelg • may.nol 
be IlIllllgned In whole or.)q plIrt wllhout !he eJCplll8S prior 
wflltan OOI'lS8l'lI QI the "'har pany lind allY unauthorized 
~lg~ 1& \/Old: h!lwel/llf. Diebold moy 18II1g" or 
aubcontrad lis duUes utaer thIS Agreement without Grst 
obtalnll1g S\lbaQllben Mor consenl thereto. 

b) No watvar of Ghy rljJht D1lllny part)' Ih\IU be or conGtltule a 
waiver of any other rlgtat :Of euch partY. nor a waiver of 1111)1 
future breaoh by Ihe olh&~ pNty. 

0) NDUoeo 10 be prolllded from one party III Elnothet IlhaU be 
deBmGd elfecllw upDn rePeipt and WIll be given bV OIIem\gh1 
CIIJlII1er or a\her method ihal provides evidence of delivery. 
Notlce shall be delivered 10 the IIddreea of BUCh party as 
I1Iflegted herein. Of &uch olher lllidress II! & Pllrty IIlIIY 
ldenlif)r by formsl nollce ~ !he o~ party. 

d) I( for IllY reII50n lillY pl'OlII$Ion of IhIs Agreement shaD be 
held unenf~eble Clf invalid by a court or Bdmlnistrlllive 
body hevlng ~Cllon. a.LICh proWlon $hlllI ~ refQrmed iO 
IIR 10 most dosely alfe<:k!ale the lmen1l1Jereof In II valid end 
anforoaable mBllner. /he ""adlngs end tIIIes con1al"ed In 
thI!1 Agreement are IncllJded &DIety fIIr IIle ocll\le!llenoe of 
!he pai1kt1l en\! .hlln not1be used I" ~nslruillSl the Inlent of 
!he leX! hereof. 

SUBSCRIBER ACKNOWLEDGES HAVING READ AND UNt>ERSTOOP AI.L PAGES ~F THIS AGREEMENT. 

SUBSCRIBER 

By; .. ~ S'gnature) 

Name: Mark LesD,§u 
(PrlntedlTyped Name) 

TItle: President/CEO 

Date: ,D.3/j 9/2Q1Q 

V,"lon- 1.1 
1'14/09 

DIEBOLD. INCORPORATED 

By: ~~ (Autho eel gnature) 

Name: ______ ~~~J)~e~n-is~e~B~o-nn~e-r~----
(pJiot,;g~H!iiiSt:ator 

TIUe: Service 

Date: 
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User will surcharge the non United Police Federal Credit Union Members a minimum of 
three dollars and/00/100 ($3.00) per transaction and City shall receive one dollar and 
50/100 ($1.50) from each transaction from a non United Police Federal Credit Union 
member. User shall pay any amount due to City as set forth in Section 8, entitled 
"Payment Obligations" of this Agreement. 

Should User increase its surcharge fee, at any time during the Term ofthis Agreement, for 
United Police Federal Credit Union non-members, User agrees that City shall be entitled, 
and continue to receive, the same percentage of said surcharge during the Term of this 
Agreement, including any renewals and extensions thereof. 

For purposes of this Agreement, the City's percentage shall be set at fifty percent (50%) 
and City shall receive said percentage of any surcharge fees collected pursuant to this 
Agreement. 
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lD MIAMI BEACH --=--
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: ~rJ~~ ~~ ~itYWide Projects ommittee 

J~Gonzalez, City Mana e FROM: 

DATE: October 14, 2010 

SUBJECT: DISCUSSION REGARDING REQUEST FROM ECOMB, INC. FOR AN AMENDMENT 
TO ITS LEASE AGREEMENT 

BACKGROUND 
On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27283, 
approving a Lease Agreement between the City of Miami Beach (City) and ECOMB, Inc. 
(ECOMB) for use of approximately 1,251 square feet (comprised of 209 SF of office space and 
1041 SF of exterior covered space) of City-owned property (the Demised Premises), located at 
210 Second Street, Miami Beach, Florida. The approved Lease Agreement was for an initial 
term of three years and sixteen days, commencing on December 15, 2009, with one additional 
three year renewal term at the City's sole discretion. 

The current Lease Agreement requires ECOMB to pay Rent, in the amount of $1.20 annually, 
as well as requires ECOMB to reimburse the City a flat fee for water and sewer costs, in the 
amount $200.00 per month. Additionally, ECOMB is solely responsible for the payment of 
electricity costs and any other utility service charges provided to the Demised Premises. 

ECOMB requested an amendment to its current Lease Agreement to address the flat fee for 
water and sewer. On September 15, 2010, the Mayor and City Commission referred ECOMB's 
request to the Finance and Citywide Projects Committee for discussion. 

ANALYSIS 
The flat fee for water and sewer was calculated at the time of the lease negotiation, and was 
agreed to by ECOMB. Because the Demised Premises was vacant at the time, and the Water 
and Sewer service for the space to be leased by ECOMB was tied to the service for the 
adjacent dog park, this flat fee was developed as a proportionate cost. 

ECOMB recently informed the City that it believed it was paying more than its proportionate 
share of costs for water and sewer, and requested that City staff look into the matter. In 
response to ECOMB's request, staff has again reviewed ECOMB's water and sewer costs and 
determined that ECOMB's consumption appears to be less than the costs previously estimated 
for lease negotiation purposes. 

Due to the fact that no dedicated water meter exists for the Demised Premises, for this new 
analysis City staff utilized a national consumption average of 25 gallons per person per day (as 
determined separately by the EPA and John Hopkins University) for water consumption 
calculations. ECOMB presently has three employees. Utilizing that average resulted in 
calculations that ECOMB's operations consume an estimated 2,281 gallons monthly. The City 
bills a minimum monthly water service charge of $47.96 for any consumption up to 11,000 
gallons. Additionally, the City charges a sewer rate of $6.04 per every 1,000 gallons consumed, 
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but does not have a minimum charge for sewer service. Therefore, utilizing the estimated 
average monthly consumption of 2,281 gallons, at the City's rate of $6.04 per every 1,000 
gallons consumed, the monthly cost for sewer service would be $13.78. 

The $47.96 minimum charge for water combined with the $13.78 for sewer service based on 
average use calculations results in a monthly estimated cost of $61.74. This would represent a 
$138.26 monthly reduction in ECOMB's reimbursement costs to the City. 

In consideration of this information, the Administration has placed for discussion before the 
Finance and Citywide Projects Committee whether to amend the lease amendment to reflect a 
reduced fee relating to the water and sewer costs for the leased premises. In all other respects, 
the lease agreement would remain unchanged. 

JMG/HF/AP/rr 

F:\RHCD\$ALL\ECON\$ALL\ASSET\210-2nd Street\October 14 F&CPC Memo.doc 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

Fin ce a d Citywide Projects Committee 

Jor eCM. Gonz~ 
October 14, 2010 

COMMITTEE MEMORANDUM 

SUBJECT: DISCUSSION REGARDING REQUEST FROM MIAMI BEACH FILM SOCIETY, INC. 
FOR AN AMENDMENT TO ITS LEASE AGREEMENT 

BACKGROUND 
On September 3, 2009, the Finance and Citywide Projects Committee considered, approved 
and forwarded to the full Commission for consideration a proposed lease agreement between 
the City of Miami Beach (City) and the Miami Beach Film Society, Inc., d/b/a Miami Beach 
Cinematheque (Cinematheque), for use of approximately 2,523 square feet of City-owned 
property (the Demised Premises), located at 1130 Washington Avenue, 1 st Floor South, Miami 
Beach, Florida. The Committee recommended a $20 per square foot rent, an amount lower than 
market rents, but recommended because of the non-profit nature of the organization, as well as 
the type of activation to the space and area that this business will provide. The Cinematheque's 
proposed use requires significant build-out to meet their operational needs. 

After much discussion regarding the lease, the Committee members recommended a lease 
commencement date of March 1, 2010 to allow the Cinematheque sufficient time to prepare 
build-out plans to submit for permitting (at least five months from the date of lease approval at 
Committee). Recognizing that the Cinematheque would then require build out time, it was also 
recommended by staff that a two-month rent abatement be provided. However, the Committee 
recommended an additional month of tenant improvement credit in lieu of the City assuming the 
costs and responsibility of certain demolition in the space; the Cinematheque was agreeable 
with assuming demolition in exchange for the additional month tenant improvement credit. As 
such, the proposed rent commencement was June 1, 2010. At that time, the Cinematheque's 
estimated construction costs were $150,000. 

On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27282, 
approving on second reading the Lease Agreement between the City and the Cinematheque. 
As per the Commission's approval of the lease, the Cinematheque provided half of the required 
security deposit subsequent to lease execution, ($4,205, equal to one months rent) and the 
second half on June 1, 2010. This second half was to be applied toward rent after the 
completion of the tenant improvements, with the expectation that those improvements would be 
completed by the rent commencement date of June 1st 

- or nine months from Committee 
approval (six months from lease approval). 

On September 15, 2010 the Mayor and City Commission approved a referral to the Finance and 
Citywide Projects Committee a discussion of the Cinematheque's request to consider an 
amendment to their lease to provide for additional rent abatement. 
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ANALYSIS 
The Cinematheque has been paying its monthly rent ($4,205) since June 1, 2010 as required 
pursuant to their Lease (June, July, August, September and October). However, the 
Cinematheque has not completed its build-out as originally anticipated and the Cinematheque' 
has advised staff that the projected build-out costs (interior demolition and reconstruction of the 
Demised Premises) have doubled to approximately $300,000. The permit plans and application 
were submitted to the City's Building Department on April 23, 2010 and the Cinematheque 
advised the City that due to unforeseen permitting delays, a building permit was not obtained 
until August 17, 2010. 

In light of the delay in completing the build-out, the estimated costs of the build-out (not yet 
confirmed by the City) and the inability to operate in the leased space to generate revenue 
(originally anticipated by the Cinematheque to have begun by August 1, 2010, but now 
anticipated to begin December 1, 2010), the Cinematheque approached City staff about the 
possibility of obtaining an additional rent abatement or tenant improvement credit equivalent to 
five (5) months rent, as well as a credit of half of the security deposit. 

While the Finance Committee discussed the issue thoroughly prior to approval of the lease and 
recommended lease commencement and rent commencement dates that they deemed would 
be sufficient to allow for the Cinematheque to obtain the necessary permits and complete 
construction in order to open and generate revenue (a total of nine months from Committee 
approval to the rent commencement date; six months from Commission approval to rent 
commencement date), any additional rent relief for the tenant requires a lease amendment that 
must be approved by the City Commission. 

The total value of the Cinematheque's request for an additional five month rent abatement and 
credit of half of the security deposit paid (equivalent to one month's rent) is $21,205 for the 
additional rent abatement, and a credit of $4,205 to be applied to the first rent payment (total of 
$25,230); this is in addition to the value of the three month rent abatement of $12,615 already 
provided for in the lease. If the additional rent abatement is approved, commencing in 
November 2010 and including the application of the credit of one month's rent, the 
Cinematheque would not recommence paying rent until May 2011. 

CONCLUSION 
Staff has yet to review in detail the revised build-out costs. While the Cinematheque has been 
paying their required rent since the rent commencement date in spite of no revenues being 
generated at this location, as previously noted and as discussed at length by the Committee 
prior to recommendation for approval more than a year ago, the per-square-foot rent charged to 
the Cinematheque is below market rent for comparable space. As you are aware, rent 
abatements and tenant improvement credits have been provided to other tenants; however, 
those tenants have been charged market or near-market competitive per-square-foot rents. 

The Cinematheque's request is submitted to the Finance and Citywide Projects Committee for 
direction. 

JMG/HF/AP/rr 

F:\RHCD\$ALL\ECON\$ALL\ASSEnOLDCITY\MB Film Society\October 14 F&CPC Memo.doc 
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~ MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachR.gov 

TO: 

FROM: 

DATE: 

SUBJECT: 

COMMISSION MEMORANDUM 

Mayor Matti Herrera Bower and Members of the City Commission 

Jorge M. Gonzalez, City Manage~ 

September 15, 2010 

A REFERRAL TO THE FINANCE D CITYWIDE PROJECTS COMMITTEE A 
DISCUSSION REGARDING THE MIAMI BEACH FESTIVAL OF THE ARTS AND 
POTENTIALLY CONTRACTING WITH A PROFESSIONAL ART FESTIVAL 
COMPANY TO PRODUCE ll-IE FESTIVAL FOR THE CITY. 

ADMINISTRATION RECOMMENDATION , 

Refer discussion to Finance/Citywide Projects Committeeas recommended by staff. 

BACKGROUND 

The Music and Fine Arts Board was originally created in 1962 to encourage and develop 
cultural programs with the objective of making our Community a recognized leader in the 
State of Florida in the field of fine arts. Subsequently, in 1974 the resolution was amended 
renaming the board the Fine Arts Board. This board's new mission was to "promote the 
work of contemporary visual and cultural artists, to enhance the appreciation for the arts in 
the community at large, and to provide economic stimUlation to underserved 
neighborhoods." The annual Miami Beach Festival of the Arts was created to fulfill this task 
and was produced by the ety of Miami Beach from 1975 through 2002. 

Taking over production of the Festival from the Parks and Recreation Department in 1999, 
the Office of Arts, Culture and Entertainment relocated the 2000 Festival to Ocean Terrace 
in North Beach. In seeking a partnership with the North Beach Development Corporation 
(NBDC) for promotion and marketing, a Quality of Life grant in the amount of $15,000 was 
awarded in 2000 for the 2001 event. This grant was increased to $45,000 for the 2002 
event. Fiduciary responsibility and production of Festival of the Arts event was transferred 
to the NBDC in 2004. NBDC produced the Festival of the Arts for four (4) years with the 
help of an annual allocation from the City of $75,000. During this time, the Fine Arts Board 
continued to jury the Festival with regard to the poster artist selection, the exhibiting artist 
applications, the local artist program, the children's art display and the City's portable 
collection. 

In 2008 the City once again assumed all production responsibilities for the Festival of the 
Arts. The Tourism and Cultural Development Department (formerly Arts, Culture and 
Entertainment), which staffs the Fine Arts Board, managed a professional services 
agreement with an event coordinator for assistance in coordinating the production of the 
Festival of the Arts since 2004. In 2009, City funding for the Festival of the Arts was reduced 
to $55,000 annually. This appropriation was offset by any revenue generated from the 
event. Since 2008, the offset has ranged from a high of $39,026 in 2010, to a low of 
$10,500 in 2009. 
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Over the years the Festival's quality, prestige, attendance and artist participation has steadily 
dwindled. Since 2008, the Fine Arts Board has spent countless hours looking at alternative 
ideas and formats to raise the caliber of the Festival of the Arts. Additionally, the Board also 
spent much time tweaking the entertainment, children's area and other aspects ofthe event. 
Recently the Administration met with Mr. Howard Alan, whose company, Howard Alan 
Events, produces art festivals all across the country including the Las Olas festivals and the 
Key Biscayne festival. Based on the current economic market, the festival industry and the 
performance of our event, it was his professional recommendation that we reposition the 
festival to include crafts, food, flowers and some art, but not necessarily high-end art. He 
also suggested moving the date to mid-April when it fits more into the calendar for arts and 
crafts events. 

The Fine Arts Board discussed this at their July and August 2010 meetings and unanimously 
recommended in favor of these changes. Additionally, they recommended that the City 
contract with an experienced art festival producer to produce the Festival for the City. In 
speaking with Mr. Alan about the concept of the City contracting with an entity such as his to 
produce this event, he indicated that his company, like others, would require complete 
control of the event and would assume all risk, responsibility and reward. If the City were to 
decide to hire an outside producer who assumes all risk in producing the event, the City 
would no longer have to appropriate $55,000 annually for the Festival of the Arts. 

CONCLUSION 

The Administration recommends referral to the Finance and Citywide Projects Committee for 
further discussion and consideration of a Request for Proposals (RFP) for a company to 
produce t event on behalf of the City. 

lMASlgf 
\2010\September 15\Consent\Festival ofthe Arts Referral Memorandum (2).doc 
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m MIAMIBEAC!H 

MEMORANDUM 

TO: Finance and Citywide Projects Committee 

FROM: Jorge M. Gonzalez, City Manager ~ 

DATE: October 14,2010 

SUBJECT: Discussion regarding recent billing of Parking Impact Fees and the 
possibility of a moratorium due to present economic market 
conditions. 

BACKGROUND 
A discussion regarding the City's most recent billing of Parking Impact Fees, and the 
possibility of a moratorium due to present economic market conditions, was held by the 
City Commission on September 15, 2010, at the request of Commissioner Wolfson. After 
briefly discussing the matter, the issue was referred to the Finance and Citywide Projects 
Committee. The Commission also expressed their desire for the City to hold off on 
sending collection letters until the item is discussed at committee. 

ANALYSIS 
In certain specific cases a parking impact fee may be paid to the city in lieu of providing 
required parking. Rather than a traditional "impact fee", it is really a "fee-in-lieu", which 
means that one has the option to either provide the required parking either on-site or 
within a specified distance, or, pay a fee in lieu of providing that parking. 

The fee is set by the City based upon the estimated cost of constructing one parking 
space in a typical structured parking garage, and is adjusted from time to time to reflect 
changes in the cost of land and construction. In 2006, the City increased the fee to 
$35,000 per space, which was estimated to be the amount it would cost the City to 
construct one space; subsequent analysis of the parking garage projects reviewed by the 
City has proven that amount to be justified, as the costs reflect an average cost per space 
very close to this figure. 

The rationale for the fee-in-lieu of parking is that where a developer cannot provide 
parking on site, and is unable to obtain off-site parking to satisfy the parking requirements, 
the funds generated by the parking impact fees can be used by the City to provide public 
parking garages. The City is divided into three districts, north, middle and south, and 
funds generated are segregated into three accounts according to the district they are in. 

In South Beach, the City has used these fees to help fund the Municipal Multipurpose 
Center garage at 1 ih Street and Meridian Avenue. The Sunset Harbour garage, which is 
located in the Mid-Beach parking impact fee district, is funded partially with parking impact 
fees. The proposed garage on 23rd Street is also located in the Mid-Beach account area. 
There are funds in the account for North Beach which are expected to help fund the future 
North Beach Town Center garage. 
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New construction of buildings must pay a one-time parking impact fee at the time of 
building permit approval. However, for the intensification of an existing building from a 
less intense use such as office or retail to a more intensive use such as restaurant, which 
requires additional parking, a yearly fee payment option is offered, which is 3% of the one­
time fee, payable per year. The full fee is currently $35,000, so the yearly fee is 3% of 
that, or $1,050 per year. The yearly fee is also an option for outdoor cafes associated 
with an indoor restaurant use. 

Intensification of existing buildings in our historic districts does not trigger any parking 
requirements, so within historic districts there are very few yearly parking impact fee 
accounts. The majority of yearly accounts are located in areas that are not in historic 
district, and are not in areas of the City which have special parking reductions or parking 
districts. (Lincoln Road, 41 st Street, and 71 st Street are "parking districts" which have no 
parking requirements for retail or restaurant uses.) The attached graphic shows that there 
are concentrations of yearly parking impact fee accounts along Alton Road, in Sunset 
Harbour, in South Pointe, and in North Beach either along Collins Avenue south of 71 st 

Street or clustered around the Normandy fountain. These concentrations are in areas that 
are neither considered "parking districts" nor are designated as local historic districts. As 
such, the intensification of uses within the existing buildings in these areas have required 
the payment of the yearly parking impact fees, when adequate parking was not available 
on-site to accommodate the increased parking requirements. 

On August 9, 2010 invoices were sent out for fiscal year 2009/2010 parking impact fees. 
Approximately 68 invoices were sent out totaling $582,750. The median amount was 
$5,250 or 5 spaces; 18 accounts were greater than $10,000; 13 accounts were for one 
space only, $1,050. After the invoices began arriving, City staff fielded questions from 
those being billed, since some of the people receiving the bills did not know what they 
were for. Since that time, staff has closed out eight (8) accounts, which were now located 
in new historic districts or had gone out of business or changed uses. A few more 
accounts were able to be reduced by adjusting the number of seats they were licensed 
for, when that was possible. To date, six accounts have been paid for this billing cycle. 

Since businesses were receiving the PIF invoices for the first time in quite some time, 
many may not have realized what they were being billed for. Several expressed an 
understanding of the billing, but requested that they be allowed to pay over time, or on a 
payment plan. Of course, some recipients of the invoices complained that they were now 
facing difficult economic times as the recession had been worsening, and felt hardship at 
having to pay the required amount. These are the conditions that led to this discussion. 

The Planning Department has been looking at various potential policy solutions to address 
the concerns of small businesses with respect to the parking impact fees. For example, in 
one case brought to the Department's attention, a business that was on Alton Road at 41 st 

Street was required to pay parking impact fees several years ago when they created a 
restaurant and later added more seats in what was once a real estate office. While 
parking is normally required for this type of intensification, all properties fronting on 41 st 

Street are part of "parking district #3" and as such, have no parking requirements for retail 
or restaurants. However, this property, since was on the curved portion of Alton Road just 
adjacent to the south from 41 st Street, wasn't technically included in the parking district. 
Staff suggests that the definition of this parking district could be easily amended to include 

We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 
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§l! properties zoned CO-3 commercial high-intensity, located within one block of 41 st 

Street, and thereby include the five or six lots that are left out of the parking district as 
currently defined. This would be very logical from a planning standpoint and would not 
have a significant impact on the 41 st Street area. 

Similar changes could be contemplated in the North Beach area, where 71 st Street is a 
parking district, but the areas around Normandy Fountain or south of 71 st Street are not. 
The concept of the parking district is linked to the presence of adequate public parking, 
and as a public parking garage project is contemplated, the extension of the parking 
district could also be explored. (The North Beach Town Center plan includes a modest 
increase of the parking district #4). Currently, a new parking district #5 is being 
contemplated for the Alton Road corridor as part of the package of ordinances addressing 
the buffer zone between the commercial corridor and the Flamingo Park historic 
neighborhood. Finally, the Commission directed staff to explore revisions to the parking 
requirements to the Sunset Harbour neighborhood, once the City's new parking garage 
project is open and operating in that neighborhood. 

Another possibility is to consider a small business exemption similar to the one currently in 
place for concurrency fees. Several years ago in response to complaints about 
concurrency or traffic impact fees, the City implemented a small business exemption. It 
exempts businesses which generate only a very small amount of traffic from paying 
concurrency fees. A similar approach could be applied to parking impact fees if it was 
desired, waiving yearly impact fees for those expansions or intensifications that generated 
the requirement for only one or two parking spaces. 

This approach could be supported as the impact upon the City would be minimal. 
However, in the past two or three years, a small number of projects were approved with 
the requirement for a large yearly impact fee, some up to 60 or more parking spaces. 
Projects on a scale such as this should not be exempted from parking impact fee 
payments, as the negative impact upon the City would be very significant. Projects which 
were planned and opened based on the payment of large parking impact fees should not 
be rewarded for this choice, as the decision to agree to yearly payment of large fees was 
an individual business decision that was made freely. The decision to pay impact fees is 
solely up to the individual applicant, and the option to pay these fees is offered by the City 
in order to give applicants another option, so that they can open a new business without 
the mandatory requirement to provide the appropriate amount of parking which the City's 
zoning code normally requires. 

CONCLUSION AND RECOMMENDATIONS 

The Administration recommends that the Finance and Citywide Projects Committee 
advise staff as to the policy direction they wish to take, including the preparation of any 
ordinances required to effectuate the desired goals. Staff also suggests examining a 
maximum limit on the use of parking impact fees, so that very large projects which may 
have a significant impact on surrounding neighborhoods are not permitted to go forward 
without providing some level of adequate parking. 

JMG/JGG/RGL 
F:\PLAN\$ALL\LandUseCommiltee\PIF memo to Finance Committee-MEM.docx 

We are committed to providing excellent public service ond safely to all who live, work, and play in our Vibrant, tropical, historic communily. 



Parking Impact Fee - Yearly Billing 

• The yearly fee is 3% of the one-time fee of $35,000 per space: 
o Yearly fee = $1,050 per space. 

• Last fee adjustment was in 2006, and is based upon cost of construction of 
parking. 

• August 9, 2010 bills were sent out for FY 09/2010 - 65 bills sent out totaling 
$582,750. 

• The median amount was $5,250 or 5 spaces; 

• 18 accounts were greater than $10,000; 13 accounts were for one space 
only, $1,050. 

• After receiving returned mail and inquiries from customers, 8 accounts were 
further researched and able to be closed out, and staff worked with 3 other 
accounts to reduce the amount owed (by reducing the number of restaurant 
seats, reconfiguring parking, etc.) 

Top 10 Accounts 2009 Amount Spaces 

FOGO DE CHAO BRAZLlAN STKHSE $63,000.00 60 

WHOTEL $53,550.00 51 

TAVERNAOPA $44,100.00 42 

GOLD'S GYM $28,350.00 27 

UNO RESTAURANT ASSOC INC $24,150.00 23 

CLEVELANDER $16,800.00 16 

SMITH AND WOLLENSKY $16,800.00 16 

1052 OCEAN DRIVE, LLC $15,750.00 15 

RED THE STEAKHOUSE IOD $15,750.00 15 

BROWNS HOTEL LLC $14,700.00 14 



Customer name Customer address Date initiated 
# of 

Total Bill 
S~aces 

FOGO DE CHAO BRAZLIAN STKHSE 834-8361 ST _____ ~~~~~_~_~!~3~_~~ 60 $63,000.00 

WHOTEL 2201 COLLINS AVE __________ ~~y_!~3_0_~~ 51 $53,550.00 

TAVERNAOPA 36 OCEAN DR ________ J_~~~_~!~3~_~~ 42 $44,100.00 

GOLD'S GYM 1400 ALTON RD ______ ~~!~~_~~~3~_~~ 27 $28,350.00 

UNO RESTAURANT ASSOC INC 101 OCEAN DR ___ ~~9~~~~!_~!~3~_~~ 23 $24,150.00 

CLEVELANDER 1020 OCEAN DR ________ ~P!~_~~~3~_0_~ 16 $16,800.00 

SMITH AND WOLLENSKY RESTURANT 1 WASHINGTON AVE __________ J_~ly_~~~_9_~~ 16 $16,800.00 

1052 OCEAN DRIVE, LLC 1052 OCEAN DR ________ ~P!~_~!~3~_~~ 15 $15,750.00 

RED THE STEAKHOUSE /00 119 WASHINGTON AVE ________ ~~~~_~~~3~_~~ 15 $15,750.00 

BROWNS HOTEL LLC 100 OCEAN DR ____ ~9~~_~E~!_~~3~_~~ 14 $14,700.00 

GANSEVOORT LOUNGE 2301 COLLINS AVE _________ ~~~~_~~3~_~~ 14 $14,700.00 

SARDINIA ENOTECA RISTORANTE 1801 PURDY AVE _____ ~~~~~_~_~~~3~_~~ 12 $12,600.00 

SEAROCK 140020 ST ____ ~~E!~~_~_~Q~3~_~~ 12 $12,600.00 

LIQUOR LOUNGE CAFE INC 1560 COLLINS AVE ________ ~~~~_~~~3~_~~ 11 $11,550.00 

PERSONALITY & SALT LLC 8401 ST ______ ~~!~~_~~~3~_~~ 11 $11,550.00 

SOHO BEACH HOUSE 4385 COLLINS AVE ______ ~~~~~!_~~~3~_~~ 10 $10,500.00 

SYLVANO ITALIAN REST AND BAR 820 ALTON RD ________ ~~~~_~~~3~_~~ 10 $10,500.00 

PURDY LOUNGE/BAR BROTHERS INC 1811 PURDY AVE _________ C'P!il_~~3~_~~ 9 $9,450.00 

THE NEW HOTEL 7337 HARDING AVE ________ J_~~~_~~~3~_~~ 9 $9,450.00 

1080 AL TON RD LLC 1080 ALTON RD ____ ~~~~_~E~!_!~3~_~~ 8 $8,400.00 

BAGEL TIME INC. 3915 ALTON RD __ ~~.P!~~~~L~Q~~~_~~ 8 $8,400.00 

BARTOLOME GRILL & RESTAURANT 142220 ST __ ~~.p!~~~~L~~~3~_~~ 8 $8,400.00 

LINDSAY HOLDINGS LLC 1935 WEST AVE ________ }_u~~_~~~3~_0_~ 7 $7,350.00 

FIFI'S SEAFOOD 6932-6934 COLLINS AVE ________ ~~!9~_~~3~_~~ 6 $6,300.00 

KING KONE FOOD INC 1570 ALTON ROAD ________ J_~~~_~~~3~_~~ 6 $6,300.00 

L.A. CAFE ONE LLC 1570 ALTON RD - UNIT B ___ ~~9~~~~!_~Q~3~_~~ 6 $6,300.00 

ALTAMAR RESTAURANT 1223 LINCOLN RD ____ ~~E!~~_~_~~~3~_~~ 5 $5,250.00 

AMERICAN SUPPLY IMPORT/EXPORT 400 ALTON RD ________ ~P!~_~~~3~_~~ 5 $5,250.00 

AZUL SPIRITS & WINES 141420 ST __ ~~.p!~~~~!_~~~3~_~~ 5 $5,250.00 

GO-GO FRESH FOOD FAST 926 ALTON RD ________ J_~~~_~Z~3~_~~ 5 $5,250.00 

GRAND FLAMINGO 1500 BAY RD _____ ~~E!~_a_~_~~3~_~~ 5 $5,250.00 

JOE ALLEN MIAMI BEACH LLC 1787 PURDY AVE _____ ~~_b!~_a_~_~~~~_~~ 5 $5,250.00 

CASATUA 1700 JAMES AVE ______ ~~!~~_~~~3~_~~ 4 $4,200.00 

LIVE REALTY INC 1330 WEST AVE CU-101 ________ }_~~_~~~3~_~~ 4 $4,200.00 

KAWA CAPITAL MGMT LLC 400 ALTON RD ________ ~.P!~_~~~3~_~~ 3 $3,150.00 

NORMAN'S TAVERN 6770 COLLINS AVE __ ~~.P!~~~~L~~~~~_~~ 3 $3,150.00 

PIZZA HUT #710704 1606 ALTON RD -----g~~~~~!-~~~~~-~~ 3 $3,150.00 

SENTRY MINI STORAGE 331-69th ST _________ C'.P!il_~~~~_~~ 3 $3,150.00 

WHITE COFFEE CORP 6954 COLLINS AVE ____ ~~E!~~_~_~~~~_~~ 3 $3,150.00 

CASTING FASHIONS INC 1445 BAY RD ____ ~~~~_~E~!_Z~3~_~~ 2 $2,100.00 

GOURMET CARROT SOUTH BCH INC 959 WEST AVE ______ ~~~~_a_~_~~3~_~~ 2 $2,100.00 

KINDERLAND 4 KIDZ LLC 7830 CARLYLE AVE -----g~~~~~!-~Q~~~-~~ 2 $2,100.00 

OFFICE DEPOT 1771 WEST AVE _________ C'.P!il_!~3~_~~ 2 $2,100.00 

RICE HOUSE OF KABOB 1318 ALTON RD ______ ~~~~31_~_~~3~_~~ 2 $2,100.00 

EL TABLAZO RESTAURANT 6780 COLLINS AVE ___ ~~9~~~~!_~~~~~_~~ 1 $1,050.00 

DUNKIN DONUTS 1606 ALTON RD _________ ~~~~_!~3~_~~ 1 $1,050.00 

HAPPY KIDS 7118 BYRON AVE ____ ~~E!~~~_~~~~~_~~ 1 $1,050.00 

HARDING GARDENS CONDO 6920 HARDING AVE ______ ~~~~31_~_~~3~_~~ 1 $1,050.00 

JBI ANTIQUES AND CONSIGNMENT 142020 ST __ ~~.p!~~~~L~~~3~_~~ 1 $1,050.00 

NATURAL HARVESTER INC. 1534 ALTON RD _____ ~P!~_~Z~~~_~~ 1 $1,050.00 

PROPER FORM LLC 1935 WEST AVE #208 _____ g~~~~~!_~Z~3~_~~ 1 $1,050.00 

SPANKY'S 8 INC 6640 COLLNS AVE ________ }_u~~_~~~3~_~~ 1 $1,050.00 

STARBUCKS 1570 ALTON RD ________ ~~~~_~~~3~_~~ 1 $1,050.00 

TALULA RESTAURANT & BAR 210 - 23RD STREET _________ ~~y_~~3~_~~ 1 $1,050.00 

TOMMY HILFIGER 614-616 COLLINS AVE December 19, 2007 1 $1,050.00 

TONY FORTE PROPERTY 748-75082 ST ________ }_~~_~~~3~_~~ 1 $1,050.00 

VIVI'S DA YCARE 75783 ST 1 $1,050.00 
---------------------
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CLOSED ACCOUNTS and INVOICES 
MIAMI BEACH MEDICAL GROUP 1200 ALTON RD $15,750.00 

MIAMI BEACH, FL 33139 
HARRY AND JEANETTE WINEBERG 757 WEST AVE $1,050.00 

MIAMI BEACH, FL 33139 
ABB FASHION LLC 1259 NORMANDY AVE $3,150.00 

MIAMI BEACH, FL 33141 
TROPICAL BEACH CAFE 2891 COLLINS AVE $4,200.00 

MIAMI BEACH, FL 33140 
OPTIMA HOSPITALITY ASSOC LLC 6060 INDIAN CREEK $6,300.00 

MIAMI BEACH, FL 33140 
GILlA'S RESTAURANT 6345 COLLINS AVE $6,300.00 

MIAMI BEACH, FL 33141 
CAFE AVANTI 730-732 ARTHUR GODFREY RD $7,350.00 

MIAMI BEACH, FL 33140 
PIZZA FIORE 70371 ST $8,400.00 

MIAMI BEACH, FL 33139 
RED THE STEAKHOUSE 100 119 WASHINGTON AVE $15,750.00 
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~ MIAMI BEACH 

MEMORANDUM 
TO: Finance and Citywide Projects Committee 

FROM: Jorge M. Gonzalez, City Manager UM 
Wfor~ 

DATE: October 14, 2010 

SUBJECT: DISCUSSION REGARDING LINCOLN ROAD MEDIAN 

BACKGROUND 
On February 16, 2010, the Neighborhoods Committee discussed the City Center Neighborhood 
improvements, including the proposal for a new, raised median from Collins to Washington 
Avenue. The scope of work comprises the installation of a new six-foot wide landscaped median 
along the center of Lincoln Road, new sidewalks, bump-outs at the intersections to facilitate 
pedestrian crossings, roadway repaving, landscape, irrigation, lighting, and brick paver 
crosswalks. The use of Piedra Portuguesa cobblestone for the sidewalk surface was eliminated 
from the scope of work. 

The Basis of DeSign Report (BOOR) for the City Center Neighborhood identified two design 
options for this portion of Lincoln Road and a number of meetings with the community were held 
as noted below: 

September 15, 2005 
April 26, 2006 
May 22,2006 
July 11, 2006 

Lincoln Road Public Meeting 
Visioning Session 
Community Design Workshop No.1 
Community Design Workshop No.2 

Consensus was reached during these community design workshops for design option 2, which 
included a landscaped median between Collins and Washington Avenues. The design team 
noted that the new medians would enhance pedestrian safety by providing a "refuge" area and 
mid-street crossing points for pedestrians. 

Although the Project has no General Obligation (GO) Bond funding, the Administration 
presented the Project Draft BOOR as an informational item during the September 12, 2005 
General Obligation Bond Oversight Committee meeting. The BOOR was also presented to the 
Historic Preservation Board (HPB) on October 11, 2005. The City Commission during its 
October 19, 2005 meeting, adopted Resolution 2005-26035, approving the final BOOR. The 
Project received final approval from the HPB on January 9,2007. 

The project plans have been completed and permitted. The Neighborhoods Committee 
approved the request to move forward with the Invitation to Bid by a 4-0 vote. 

On February 3, 2010 the City Commission discussed the feasibility of removing the landscaped 
median from the scope of work. In order for the project to be modified in such a manner, the City 
Code required the review and approval of the Historic Preservation Board. The City Commission 
directed the Administration to make application to the Historic Preservation Board for a 
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Certificate of Appropriateness for right-of-way improvements, including the removal of the 
median. 

On June 8, 2010, the Historic Preservation Board denied the request to remove the medians, 
and re-approved the project, inclusive of the medians. 

The City Commission discussed the Historic Preservation Board's action on July 14, 2010, and 
directed the Administration to proceed with the project inclusive 0 f the median. On September 
20, 2010, during the adoption of the Capital Budget And Capital Improvement Plan for fiscal 
year 2010/11, the City Commission voted to refer the issue to the Finance and Citywide Projects 
Committee. 

ANALYSIS 
It is important to note that the right-of-way improvements in the larger City Center Area are the 
product of several years of planning involving public input from several community design 
workshops. Further, the streetscape improvements for this portion of Lincoln Road have been 
approved by the Historic Preservation Board as part of the Streetscape Improvements for the 
City Center area. 

Bids for this project were opened on September 28, 2010 and the City received eight (8) 
responses. A Technical Review Panel has been identified to review the various bid packages 
and rank the bidders. The Technical Review Panel met on October 7, 2010 and shortlisted the 
proposals down to five firms. Interviews have been scheduled for late October 2010, where a 
final selection will be made. 

The Administration anticipates bringing the contract award to the City Commission at its 
November 17, 2010 meeting and construction will be initiated in April 2011 to mitigate impacts 
to the adjacent businesses during the peak tourist season. 

CONCLUSION 
The Administration recommends the Finance Committee consider the following with regard to 
the design and construction of raised medians on Lincoln Road between Collins and 
Washington Avenues: 

1. The project Invitation to Bid (ITB) has been approved by the Neighboorhoods 
Committee. 

2. The project is fully approved and permitted; any redesign would incur additional costs 
and delay the commencement of the long awaited improvements. 

3. In order to move the project into the construction phase, a final determination on the 
Median needs to be made. 

4. Further delays will affect the construction schedule possibly affecting the businesses as 
we run into the peak of the 2011 season. 
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