


















































































ATTACHMENT D 

BACKGROUND 

The single family home at 828 4th Street, Miami Beach, FL 33139 (on the southwest 
corner of 4th Street and Meridian Way) (the "Property"), is located in a RPS-2 
Residential Performance Standard, Medium density zoning district. This district 
expressly allows "apartment hotels" (multifamily buildings with both apartments 
and hotel units) which would allow transient "short-term" rentals; however, 
because the Property is a single family home, such Short Term rentals are neither 
expressly allowed nor expressly prohibited. 

The City of Miami Beach is in the process of examining provisions of the city code 
which deal with Short Term rentals in multifamily districts, and the City's Planning 
Department is working with renters and neighborhood groups in specific areas to 
arrive at a consensus that could be presented to the City Commission on a 
neighborhood basis. If possible, the owner of the Property (the "Owner") would 
like the Property to be included in a category which expressly allows transient 
rental of the Property. 

The Owner does not desire to rent the Property long-term, as it is the Owner's 
intention to continue to maintain, improve and personally utilize the Property on an 
ongoing basis. Additionally, the Owner does not desire to convert the Property to a 
multi-family apartment/hotel, which would expressly allow for short-term rental; 
rather, the Owner feels there is an unmet need for families visiting Miami Beach 
who would like the privacy and comfort of a single family home. 

Please feel free to contact the Owner, James Nooney, at 305-931-1022, with any 
questions or concerns you may have. 

Thank you for your consideration and support. 

PETITION 

We the undersigned are NOT opposed to short-term (i.e. weekly) rentals of the 
single family home located at 828 4th Street, Miami Beach, FL 33139 (on the 
southwest comer of 4th Street and Meridian Way); nor are we opposed to a 
clarification/modification of Miami Beach City Code which would expressly permit 
such activity at this location. 

Name Address 
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Afteraction January 13, 201 0 City of Miami Beach 

CONSENT AGENDA 

ACTION: Motion made by Commissioner Lib bin to approve the Consent Agenda items that were not 
separated; seconded by Vice-Mayor Weithorn; Voice-vote: 7-0. 

9:51:10 a.m. 
Motion made by Vice-Mayor Weithorn, seconded by Commissioner Gongora to move agenda items 
R9D and R9F, as listed in the Corrections, to the Consent Agenda as referrals. Voice-vote: 6-0; 
Absent: Commissioner Tobin. 

C2 - Competitive Bid Reports 

C2A Request For Approval To Award Contracts To SA Sport, And Lightning City Gymnastics; Pursuant 
To Invitation To Bid (ITB) No. 06-09/10 For The Purchase And DeliveryOfGymnasticEquipment, In 
The Estimated Annual Amount Of $26,887.00 To Be Installed In The All Purpose Room As Part Of 
The Original Scope Of The Scott Rakow Youth Center Phase II Construction. 

(Parks & Recreation/Procurement) 

ACTION: Request authorized. Kevin Smith to handle. 

C4 - Commission Committee Assignments 

-t" C4A Referral To The Land Use And Development Committee- Discussion Regarding The Pending 
Ordinance That Will Permit Entertainment In The Sidewalk Cafe Permit Area At 1200 Ocean Drive. 

(Requested by Commissioner Michael Gongora) 

ACTION: Referred. Richard Lorber to place on the committee agenda and to handle. 

7:54:05 p.m. 
C4B Referral To The Transportation Committee- Discussion Regarding Pedestrian Safety For Residents 

In South Of Fifth Neighborhoods. 
(Requested by Commissioner Michael Gongora) 

ACTION: Item separated for discussion by Commissioner Gongora. Referred to the 
Neighborhood/Community Affairs Committee. Motion made by Commissioner Gongora; 
seconded by Vice-Mayor Weithorn; Voice vote: 7-0. Randi MacBride to place on the committee 
agenda. Fred Beckmann to handle. 

Commissioner Gongora explained that he separated the item because this is an issue for the South 
of Fifth neighborhood; however, since no one is here to speak on the issue, he requested the item 
be referred to the Neighborhood/Community Affairs Committee. 

C4C Referral To The Land Use And Development Committee- Discussion Regarding The Relationship 
Between Production Sud And The City Of Miami Beach. 

(Requested by Commissioner Jonah Wolfson) 

ACTION: Referred. Richard Lorber to place on the committee agenda. Anna Parekh and Hilda 
Fernandez to handle. 

Prepared by the City Clerk's Office Page No. 5 of 37 
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(9 MIAMI BEACH 
OFFICE OF THE MAYOR AND COMMISSION 

TO: Jorge Gonzalez, City Manager 

RF.r:F-·!VFn 

'"'2009. DEC 2 4 AH 9: 38 

L.ITr GLENN ·s OFF 1tf\EMORANDUM 

FROM: Michael G6ngora, Commissione 

DATE: December 23, 2009 

SUBJECT: Referral Item for the January 13 Commission Meeting 

Please refer to the February Land Use and Development Committee a 
discussion item concerning the pending ordinance that will permit entertainment 
in the sidewalk cafe permit area at 1200 Ocean Drive. If you have any further 
questions, please do not hesitate to contact my office at extension 6087. 

MG/df 

-Agenda ltem_C_Y.;._/1-_=-­
Date l-13...-/iJ 



G MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TO: 

FROM: 

DATE: 

COMMISSION MEMORANDUM 

Mayor Matti Herrera Bower and Members of the City Commission 

Jorge M. Gonzalez, Cily Manager'\~ 
January 13, 2010 U 

SUBJECT: REFERRAL TO THE LAND USE AND DEVELOPMENT COMMITTEE: 
DISCUSSION REGARDING A PENDING ORDINANCE TO PERMIT 
ENTERTAINMENT WITHIN THE SIDEWALK CAFE PERMIT AREA OF THE 
PALACE BAR AND RESTAURANT, AT 1200 OCEAN DRIVE. (THE 
"ORDINANCE") 

ADMINISTRATION RECOMMENDATION 
Refer the item, as requested by Commissioner Michael G6ngora. 

BACKGROUND 
This matter came before the Land Use Committee on November 17, 2008, following a 
request from Commissioner Wolfson and referral by the City Commission at its 
November 5, 2008 meeting. It was discussed again at the Land Use Committee on 
December 15, 2008 and referred to the Planning Board. 

The Planning Board discussed the matter at its January 27, 2009 meeting, requesting 
staff to consider further revisions to the Ordinance; specifical,ly, to allow further 
expansion of the permitted entertainment contemplated in the Ordinance to other areas 
on Ocean Drive. 

Following that meeting, a business representative from the area met with Planning 
Department staff and the City Attorney's Office, requesting instead to limit the proposed 
entertainment to existing uses in the 1200 block of Ocean Drive. 

While the former is within the province of the Planning Board, the latter could be adopted 
solely by an amendment to Chapter 82 (which includes City's Sidewalk Cafe Ordinance); 
would not require an amendment to the Land Development Regulations; and is outside 
Planning Board's jurisdiction. 

The matter was last heard by the Land Use Committee on July 1, 2009, at which time 
the Committee reviewed the version of the Ordinance that would limit the entertainment 
to existing uses on the 1200 block of Ocean Drive which engaged in such entertainment 
prior to the effective date of the regulations. Specifically, that version of the Ordinance 
provided that sidewalk cafe permittees existing as of the effective date of the Ordinance, 
which offered entertainment in a sidewalk cafe permit area in the 1200 block of Ocean 
Drive prior to the effective date of these regulations, could continue doing so under a 
modified sidewalk cafe permit, with conditions protecting against adverse impacts. Under 
that version, no further review by the Planning Board would be required, because there 
would be no conditional use process imposed, and thus no amendment to the Land 
Development Regulations needed. Regulation was proposed to be through the Public 



Referral To The Land Use And Development Committee 
Discussion: Ordinance to Permit Entertainment in the Sidewalk Cafe Permit Area 
1200 Ocean Drive. 
January 13, 2010 Page2 

Works Department's issuance of annual sidewalk cafe permits, with appropriate 
conditions. 

At its July 1, 2009 meeting, the Land Use Committee recommended forwarding the 
aforementioned version of the Ordinance to the full City Commission for its 
consideration. 

However, upon further review of the proposed Ordinance by the City Attorney's Office 
and the Administration, there remain serious concerns with the Ordinance in that it could 
be interpreted as being "site specific" (as it would only apply to the Palace Bar and 
Restaurant, which would be the only qualifying establishment within the 1200 block of 
Ocean Drive). The City Attorney's Office also expressed an additional concern with tying 
the legislation into the sidewalk cafe permit process. A sidewalk cafe permit is an annual 
"revocable" permit issued by the City to qualified property owners as a privilege, and not 
as a matter of right. Given its inherently temporary nature the sidewalk cafe ordinance 
did not contemplate "grandfathering" provisions for relief from any of its requirements. 
The concern is that, by allowing the establishment within the 1200 block of Ocean Drive 
to be "grandfathered in" to allow it to continue to provide entertainment within its permit 
area, the City might inadvertently create a vested right for this property (Something not 
usually accomplished through an annual permit process). 

The final concern is that approval of the request, through a grandfathering mechanism in 
the sidewalk cafe ordinance/permit process, may establish an unintended precedent with 
that ordinance; in that a future permittee who is aggrieved by a rule or requirement under 
the sidewalk cafe ordinance, could seek relief from compliance by requesting to be 
"grandfathered" in. 

For this reason, the Ordinance should be revisited, and the initial proposal (allowing 
further expansion of the permitted entertainment contemplated in the Ordinance along 
areas of Ocean Drive) reconsidered. 

At this time, the item has been again referred to the Land Use and Development 
Committee at the request of Commissioner G6ngora, and the Administration and City 
Attorney's Office are prepared to further discuss the matter at that Committee meeting. 

CONCLUSION 
This item will be added to the next available Land Use and Development Committee 
meeting agenda for discussion. 

~Rh 
JMG~/RJA/RGL 

T:\AGENDA\2010\January 13\Consent\Commission Memo- Palace Bar.docx 



COMMITTEE MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager ~.f>rJMtlf 
DATE: February 25th, 2010 

SUBJECT: DISCUSSION REGARDING THE PENDING ORDINANCE TO PERMIT 
ENTERTAINMENT IN THE SIDEWALK CAFE PERMIT AREA AT 1200 OCEAN DRIVE. 

BACKGROUND 

This matter came before the Land Use Committee on November 17, 2008, following a request 
from Commissioner Wolfson and referral by the City Commission at its November 5, 2008 
meeting. It was discussed again at the Land Use Committee on December 15, 2008 and 
referred to the Planning Board. 

The Planning Board discussed the matter at its January 27, 2009 meeting, requesting staff to 
consider further revisions to the ordinance (See ordinance in Option A, attached hereto); 
specifically concerning allowing further expansion of the permitted entertainment contemplated 
in the ordinance to other areas on Ocean Drive (8th Street through 13th Street). Following that 
meeting, a business representative from the area met with Planning Department staff and the 
City Attorney's Office, requesting instead to limit the proposed entertainment to existing uses in 
the 1200 block of Ocean Drive. 

The matter was last heard by the Land Use Committee on July 1, 2009, at which time the 
Committee reviewed another version of the proposed ordinance that would limit the 
entertainment to existing uses on only the 1200 block of Ocean Drive, which engaged in such 
entertainment prior to the effective date of the regulations (See ordinance in Option B, attached 
hereto). Specifically, that version of the ordinance provided that sidewalk cafe permittees, 
existing as of the date of the ordinance, which offered entertainment in a sidewalk cafe permit 
area in the 1200 block of Ocean Drive prior to the effective date of these regulations, may 
continue doing so under a modified sidewalk cafe permit with conditions protecting against 
adverse impacts. 

While the proposed ordinance in Option A is within the province of the Planning Board, Option B 
could be adopted solely by an amendment to Chapter 82 (which contains the City's Sidewalk 
Cafe Ordinance); would not require an amendment to the Land Development Regulations; and 
is outside Planning Board jurisdiction. Under Option B, no further review by the Planning Board 
would be required, because there would be no conditional use process imposed, and thus no 
amendment to the Land Development Regulations needed. Regulation would be through the 
Public Works Department's issuance of annual sidewalk cafe permits, with appropriate 
conditions. Enforcement would be through the City's Code Compliance Division. 



Land Use and Development Committee 
Ordinance Permitting Entertainment In The Sidewalk Cafe Permit Area - Ocean Drive 
February 25, 2010 Page2 

At its July 1, 2009 meeting, the Land Use Committee voted 2-0 to send Option B of the 
proposed ordinance (1200 Block only) to the full City Commission. Subsequently, the item was 
scheduled for first reading at an upcoming City Commission meeting. However, upon further 
review of the proposed ordinance (Option B), both the City Attorney's Office and the 
Administration have concerns over proposed legislation that could be deemed "site specific" to 
include only one existing establishment, and the item was removed from the agenda for further 
study and refinement. 

At this time, the item has again been referred to the Land Use and Development Committee at 
the request of Commissioner Gongora. The Administration and staff of the City Attorney's Office 
are prepared to further discuss the matter, but are also seeking direction as to which version 
(Option A or B) of the ordinance to proceed with. 

RECOMMENDATION 

In view of the above analysis, the Administration recommends that the Land Use and 
Development Committee address the concerns expressed above, and then send the ordinance 
(whichever version is recommended) on to the next step in the process (back to the Planning 
Board for formal review if Option A, or directly to the Commission for first reading if Option B). 

Based upon the concerns detailed above, the Administration and City Attorney's Office would 
recommend Option A. 

Rl. 
JMG/JGG/RGL 

attachments 

c: Jorge G. Gomez, Assistant City Manager 
Raul Aguila, City Attorney's Office 
Gary Held, City Attorney's Office 
Richard G. Lorber, Acting Planning Director 

F:\PLAN\$PLB\LUDC\201 0\Sidewalk Cafe Ordinance - LUDC Palace performers (Final 2-9-1 0) rgl.docx 
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Afteraction January 13, 201 0 City of Miami Beach 

·W: C4D Referral To The Land Use And Development Committee- Discussion Of A Proposed Historic District 
Buffer Overlay Zoning District For The Alton Road Corridor. 

(Planning Department) 

ACTION: Referred. Richard Lorber to place on the committee agenda and to handle. 

C4E Referral To The Neighborhoods/Community Affairs Committee.- Discussion Regarding A Proposal 
To Redesign The Ocean Rescue Lifeguard Stands To Address Numerous Life Safety Issues. 

(Requested by Vice-Mayor Deede Weithorn) 

ACTION: Referred. Randi MacBride to place on the committee agenda. Richard Lorber to handle. 

C4F Referral To The Neighborhoods/Community Affairs Committee A Discussion Regarding An 
Amendment To The Management Agreement Between The City Of Miami Beach, Florida And Altos 
Del Mar Sculpture Park, Inc. For The Operation Of A Sculpture Park In Altos Del Mar Park. 

(Tourism & Cultural Development) 

ACTION: Referred. Randi MacBride to place on the committee agenda. Max Sklar to handle. 

C6 - Commission Committee Reports 

C6A Report Of The Capital Improvement Projects Oversight Committee Meeting On December 7, 2009: 
1} Attendance; 2) Review And Acceptance Of Minutes; 3) Public Comments; 4} Consent Items For 
Commission: a) A Resolution Approving And Authorizing The Mayor And City Clerk To Execute 
Amendment No. 4 To The Existing Professional Architectural And Engineering Services Agreement 
Between The City Of Miami Beach, Florida And EAC Consulting, Inc. (EAC), For Additional Design 
Services Associated With The Stormwater System Design, In A Not To Exceed Amount Of 
$113,984; For The Biscayne Point Right-Of-Way Infrastructure Improvement Project; With Funding 
From Stormwater Bond Fund 428 For Design, In The Amount Of $113,984, Previously Appropriated 
In The Fiscal Year 2003-2004 Capital Budget; b) A Resolution Approving And Authorizing The 
Mayor And City Clerk To Execute Amendment No.5 To The Existing Professional Architectural And 
Engineering Services Agreement Between The City Of Miami Beach, Florida, And EAC Consulting, 
Inc. (EAC), For Additional Design And Construction Administration Services For The Modifications 
Along Stillwater Drive, In A Not To Exceed Amount Of $75,664, For The Biscayne Point Right-Of­
Way Infrastructure Improvement Project, With Funding From G.O. Neighborhood Improvement 
Bonds Fund 376 For Design, In The Amount Of $75,664, Previously Appropriated In The Fiscal Year 
2002-2003 Capital Budget; 5} Discussion Items: a) Biscayne Point Island Entry Feature; b) 2010 
CIPOC Calendar/ Expired Terms; 6) Old Business: a) CIP Project Status Reports; b) Construction 
Update Normandy Shores Neighborhood Improvement Project; c) Status Report: Venetian Island 
Neighborhood Improvement Project; d) Status Report: Sunset Islands I & II; e) Status Report: Sunset 
Islands Ill & IV; f) Status Report Royal Palm Avenue And 44th Street Flooding Mitigation; g) Status 
Report: Palm & Hibiscus Island Undergrounding; h) Status Report: Flamingo Neighborhood 
Improvement Project; i) Discussion Item: Sub-Committee Functions And Organization; 7) Staff Action 
Report; 8) Adjournment. 

ACTION: 
Item No.1: 
See attendance form at end of summary 

Prepared by the City Clerk's Office Page No.6 of 37 
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MIAMI BEACH 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

COMMITTEE MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager 4!lJ-~ J.M'; 
DATE: February 25, 2010 

SUBJECT: REFERRAL TO THE LAND USE AND DEVELOPMENT COMMITTEE: 
DISCUSSION OF A PROPOSED HISTORIC DISTRICT BUFFER OVERLAY ZONING 
DISTRICT FOR THE ALTON ROAD CORRIDOR 

BACKGROUND 

In conjunction with the expansion of the Flamingo Park Historic district, the Historic 
Preservation Board requested that the Planning Department undertake a neighborhood 
planning study and hold a series of community planning workshops to develop a 
comprehensive set of planning and zoning recommendations for future development and 
preservation along the corridor that would enable healthy future growth and development 
without overwhelming or adversely impacting the historic character of the area. The 
Department conducted the study in 2008-2009 and hosted two major public workshops, in 
addition to numerous meetings with stakeholder groups and workshops with the Planning 
Board. 

On March 2, 2009, the Land Use and Development Committee adopted a motion directing 
the Planning Department to prepare an ordinance that would rezone the east side of Alton 
Road between 6 Street and 16 Street from the CD-2 district to the CD-1 district, and to 
review the uses and to the extent that there is a floor area incentive for mixed-use buildings, 
require that the additional FAR be set aside for affordable or workforce housing, and to refer 
the item to the Planning Board. On March 18, 2009, the Mayor and City Commission 
discussed the motion from the Land Use and Development Committee and clarified their 
intent to consider other options, including an overlay district that would remove the floor area 
ratio incentive for mixed-use projects. 

During the Planning Board meetings on April21, 2009, May 26, 2009 and August 25, 2009, 
the Planning Department staff held additional detailed discussions with the Board on the 
proposed zoning modifications for the east side of Alton Road in the Flamingo Park Historic 
District. On October 27, 2009, the Planning Board held a public hearing on the proposed 
overlay district and heard testimony from residents who were unhappy with some aspects of 
the draft ordinance. The Planning Board continued the hearing to the November 17 meeting 
and asked staff to meet with the concerned residents to try to resolve their issues. The 
Planning Department held two meetings with the residents on October 30 and November 9, 
2009. The public hearing at the Planning Board meeting on November 17, 2009 resulted in 
several additional amendments to the proposed ordinance, including a reduction in 
maximum building height from 50 feet to 43 feet; reduced side yard setbacks; removal of 
building separation requirements; restrictions on retail uses, restaurants, bars, entertainment 
establishments and similar uses located outdoors or above the ground floor; and a new 



Alton Road Historic Buffer Overlay district 
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Page 2 of5 

requirement for conditional use approval for any individual retail, restaurant, bar, 
entertainment establishment or similar establishment in excess of 10,000 square feet. The 
Planning Board recommended approval of the amended overlay district by a vote of 5 to 0. 

ANALYSIS 

The purpose of the Alton Road - Historic District Buffer Overlay District is to minimize the 
impacts of development along Alton Road on residential properties located in the Flamingo 
Park Historic District and the Palm View Historic District. Specifically the overlay district is 
intended to apply to properties zoned C0-2 Commercial Medium Intensity that are adjacent 
to lower intensity RS-4 and RM-1 residential buildings in designated local historic districts. 
The overlay district regulations are intended to achieve a more compatible relationship of 
scale and massing between the Alton Road corridor and the adjoining residential 
neighborhoods. 

The locations of the proposed overlay district are as follows (see also attached map): 

Area 1 includes those properties fronting on the east side of Alton Road from 6 Street to 11 
Street. Existing zoning is C0-2 adjacent to RM-1 in the Flamingo Park Historic 
District. 

Area 2 includes those properties fronting on the east side of Alton Road from 14 Street to 15 
Street. Existing zoning is C0-2 adjacent to RS-4 in the Flamingo Park Historic 
District. 

Area 3 includes those properties fronting on the east side of Alton Road from 17 Street to 
the Collins Canal. Existing zoning is C0-2 adjacent to RS-4 in the Palm View Historic 
District. 

The proposed ordinance limits the floor area ratio (FAR) to a maximum of 1.5 by removing 
the existing bonus of .5 FAR for mixed-use buildings. This will make new construction along 
Alton Road more compatible in scale and intensity with the adjoining historic neighborhood 
zoned RM-1, which has existing buildings that range from 0.5 to 1.25 FAR with a few 
scattered sites over 1.25 FAR. During the planning process, various alternatives were 
considered, including down-zoning from C0-2 to CD-1, which has a maximum FAR of 1.0 
with a mixed-use bonus of .5 FAR. After much discussion and analysis, it was ultimately 
decided that 1.5 FAR is suitable for Alton Road development. This is based on many factors, 
including the importance of Alton Road as a commercial corridor and the existing bus and 
potential future transit linkages (e.g. Bus Rapid Transit). From an urban design viewpoint, 
the proposed overlay district forms a gradual stepping up of the intensity from RM-1 on the 
residential neighborhood to the east, to a maximum of 1.5 FAR on the east side of Alton 
Road, to a maximum of 2.0 FAR on the west side of Alton Road, to a maximum of 2.25 FAR 
(2.75 for large lots) on the Bayfront in RM-3. However, it must be noted that FAR alone 
does not define the building envelop that is necessary to assure compatibility with the 
historic district. The height and setback regulations described below are also necessary to 
achieve this goal. 

Another alternative that was discussed during the planning process was to keep a FAR 
bonus for residential uses in a mixed-use building, but to make the bonus an incentive to 
provide affordable or workforce housing. The Planning Board did not support this 
recommendation due to their consensus to limit FAR to a maximum of 1.5. 

The maximum building height in the draft ordinance is 43 feet along Alton Road and a 
maximum of 23 feet in the rear portion of the lots within 50 feet from the rear property line for 
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lots abutting an alley (Lenox Court) and within 60 feet from the RM-1 district for blocks with 
no alley between 8 Street and 11 Street. The 23 feet height limit in the rear of the lots is 
based upon maintaining consistency with the predominant 2-story height of existing buildings 
in the RM-1 district. For lots adjoining single family districts, the 23 feet height limit will also 
ensure a compatible transition in the rear portion of the commercial property. 

The building height limitations in the proposed overlay district are coupled with rear yard 
setbacks to achieve the appropriate buffer between the RM-1/RS-4 districts and the CD-2 
district. Proposed minimum building setbacks in the rear yard are 25 feet for lots with no 
alley and 5 feet for lots with an alley. The existing CD-2 and CD-1 zoning districts have a 5 
feet minimum rear setback irrespective of whether there is an alley (20 feet width) to provide 
adequate separation between the buildings. 

The proposed overlay district has no minimum side yard setback. This was the final 
recommendation of the Planning Board following extensive discussions wherein the 
Planning Department staff recommended a minimum interior side yard setback of 7.5 feet or 
8% of the lot width, whichever is greater, for buildings over one story or 20 feet in height. 
The intent of the side setback was to maintain the existing pattern of individual buildings 
separated by side yards south of 14 Street and to prevent a continuous wall of 4-5 story 
buildings that would be inconsistent with the historic residential neighborhoods. To further 
support this concept, the Planning Department recommended a building separation 
regulation in the overlay district that would have allowed buildings to occupy no more than 
three contiguous lots or 150 feet of lot frontage without creating two separate buildings with 
a separation between buildings of at least 8% of the overall lot width. The building 
separation requirement was also deleted from the ordinance by the Planning Board, and 
replaced with language requiring architectural treatments on the fac;:ades of buildings to be 
reflective of the 50 feet wide lot development pattern that is predominant in the historic 
district 

The overlay district proposes a minimum 5 feet setback on the front and side facing a street. 
This is necessary to provide adequate pedestrian circulation space to support alternative 
modes of transportation and sustain a vibrant commercial district. 

The overlay district contains 9 contributing buildings in the Flamingo Park Historic District. 
Those contributing buildings are proposed to be subject to two of the same conditions 
applied to historic buildings in the adjoining RM-1 zoning district. Those include a prohibition 
on demolition of architecturally significant portions of the building and prohibition of building 
within a historic courtyard. 

Residents of the Flamingo Park neighborhood were concerned about impacts of noise and 
traffic from commercial uses. Therefore, the proposed overlay district modifies the 
underlying CD-2 land uses by prohibiting retail uses, restaurants, bars, entertainment 
establishments and similar uses at any level above the ground floor. An exception is 
provided for loft or mezzanine within the interior of a ground floor commercial space. No 
alcoholic beverage establishment, entertainment establishment or restaurant may be 
licensed as a main permitted or accessory use in any open area above the ground floor (any 
area that is not included in the FAR calculations) or at ground level in any open area within 
125 feet of a residential district, except that residents of a multifamily (apartment or 
condominium) building or hotel guests may use these areas, which may include a pool or 
other recreational amenities, for their individual, personal use with appropriate buffering as 
determined by the Planning Department or applicable land use board with jurisdiction. Any 
individual retail, restaurant, bar, entertainment establishment or similar establishment in 



Alton Road Historic Buffer Overlay district 
February 25, 2010 
Page 4 of5 

excess of 10,000 square feet, inclusive of outdoor seating areas, should require conditional 
use approval. 

A majority of the discussions during the community workshops and Planning Board meetings 
centered on the blocks between 6 - 11 Streets. However, it was noted that there is an 
incompatible scale relationship between the CD-2 zoning district and adjoining RS-4 single 
family zoning districts located in the 1400 block and the 1700 block. Down-zoning to CD-1 
was considered for these two blocks, but the Planning Department recommends that the 
proposed overlay district will provide a more effective buffer than CD-1 due to the height and 
setback regulations in the overlay district. 

RECOMMENDATION 

The Administration recommends that the proposed Alton Road Historic Buffer Overlay 
District be scheduled for 151 Reading on the next available Commission meeting agenda. 

Attachment \1-\t-~ 
JMG/JGG/RGUJAM 
F:\PLAN\$ALL\Aiton Road Study\Overlay District\LUDC\LUDC memo short version.doc 
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Proposed Alton Rd - Historic Buffer Overlay District 



ORDINANCE NO. ____ _ 

Planning Board approved 
11/17/09 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF 
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE 
OF THE CITY OF MIAMI BEACH, FLORIDA, BY AMENDING 
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS," 
ARTICLE Ill, "OVERLAY DISTRICTS," CREATING DIVISION 8 
"ALTON ROAD- HISTORIC DISTRICT BUFFER OVERLAY," BY 
INCLUDING SECTION 142a858 "LOCATION AND PURPOSE," 
AND SECTION 142-859 "DEVELOPMENT REGULATIONS," 
INCLUDING AMONG OTHER PROVISIONS REGULATIONS ON 
MAXIMUM FLOOR AREA RATIO, MAXIMUM BUILDING 
HEIGHT, MINIMUM SETBACKS, AND BUILDING SEPARATION; 
PROVIDING FOR CODIFICATION; REPEALER; SEVERABILITY; 
AND AN EFFECTIVE DATE. 

WHEREAS, In the summer of 2006, the Historic Preservation Board 
initiated the westward expansion of the Flamingo Park Local Historic District to 
the east right-of-way line of Alton Road between 6 Street and 14 Street, and 
requested the Planning Department to initiate a major planning study of the Alton 
Road corridor, including both sides of the road between 5 Street and Michigan 
Avenue, to include an analysis and evaluation of existing uses and conditions, 
historically significant properties, permitted building heights, allowable FAR, 
parking conditions and requirements, the efficacy of current zoning, and the 
character of the public right-of-way with regard to pedestrian amenities, 
convenient means of transit, and quality of landscape. 

WHEREAS, on January 1, 2008, the Mayor and City Commission 
approved Ordinance No. 2008-3592, expanding the boundaries of the Flamingo 
Park Historic District westward expansion to Alton Road between 8 Street and 14 
Street; and 

WHEREAS, the Planning Department conducted an analysis of existing 
conditions, issues and opportunities in the Alton Road corridor and held a 
community planning workshop on August 20, 2008 to receive community input on 
land use, zoning, business development, parking, transit and pedestrian/bicycle 
amenities; and 

WHEREAS, on January 27, 2009, the Planning Department presented 
preliminary findings and recommendations for the Alton Road Neighborhood 
Planning Study to the Planning Board; and 

WHEREAS, on January 28, 2009, the Mayor and City Commission 
approved Ordinance No. 2008-3592, expanding the boundaries of the Flamingo 
Park Historic District westward expansion to Alton Road between 6 Street and 8 
Street; and 

1 



Planning Board approved 
11/17/09 

WHEREAS, on February 26, 2009, the Planning Department and the 
Planning Board held a second community planning workshop on the Alton Road 
Neighborhood Planning Study to receive community input; and 

WHEREAS, on March 2, 2009, the Land Use and Development 
Committee adopted a motion directing the Planning Department to prepare an 
ordinance that would rezone the east side of Alton Road between 6 Street and 
16 Street from the CD-2 district to the CD-1 district, and to review the uses and to 
the extent that there is a floor area incentive for mixed-use buildings, require that 
the additional FAR be set aside for affordable or workforce housing, and to refer 
the item to the Planning Board; and 

WHEREAS, on March 18, 2009, the Mayor and City Commission 
discussed the motion from the Land Use and Development Committee and 
clarified their intent to consider other options, including an overlay district that 
would remove the floor area ratio incentive for mixed-use projects; and 

WHEREAS, on April 21, 2009, May 26, 2009 and August 25, 2009, the 
Planning Board held additional detailed discussions on the proposed zoning 
modifications for the east side of Alton Road in the Flamingo Park Historic 
District; and 

WHEREAS, the proposed "Alton Road - Historic District Buffer Overlay" 
district responds to concerns expressed by the Planning Board, the Land Use 
and Development Committee and local residents by requiring a more compatible 
relationship of scale and massing between new development along the east side 
of the Alton Road corridor and the adjoining residential neighborhoods, by 
promoting mixed-use development that makes efficient use of parking, by 
minimizing the concentration of impacts from intense retail and restaurant 
development and by encouraging smaller neighborhood-oriented uses. 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA: 

Section 1. Chapter 142 of the City Code, entitled "Zoning Districts and 
Regulations," Article Ill, "Overlay Districts," Division 8 "Alton Road - Historic 
District Buffer Overlay" is hereby created as follows: 

DIVISION 8. AlTON ROAD M HISTORIC DISTRICT BUFFER OVERLAY 

Sec. 142-858. location and purpose. 

(a) The regulations of this division shall apply to properties within the following 
boundaries. which shall be known as the Alton Road - Historic District 
Buffer Overlay. 

(1) Area 1 shall be those properties fronting on the east side of Alton 
Road from 6 Street to 11 Street. more specifically described as Lots 
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9 thru 16. Block 105 and Lots 9 thru 16. Block 106. OCEAN 
BEACH. FLA. ADDITION N°3, Plat Book 2. Page 81, Public 
Records of Miami-Dade Countv. Florida. 
TOGETHER WITH: 
Lots 6 thru 10, Block 122. Lots 7 thru 12. Block 123. and Lots 7 thru 
12. Block 124. all in LENOX MANOR. Plat Book 7. Page 15. Public 
Records of Miami-Dade County. Florida. 

(2) Area 2 shall be those properties fronting on the east side of Alton 
Road from 14 Street to 15 Street. more specifically described as 
Lots 13 thru 24. Block 109. OCEAN BEACH. FLA. ADDITION N°3, 
Plat book 2. Page 81. Public Records of Miami-Dade County. 
Florida. 
TOGETHER WITH: 
Lots 3. and 4. Block 68. COMMERCIAL SUBDIVISION OF THE 
ALTON BEACH REALTY COMPANY. Plat Book 6. Page 5. Public 
Records of Miami-Dade County, Florida. 

(3) Area 3 shall be those properties fronting on the east side of Alton 
Road from 17 Street to the Collins Canal. more specifically 
described as Lots 10 thru 16. Block 18. FIRST ADDITION TO 
COMMERCIAL SUBDIVISION OF THE ALTON BEACH REALTY 
COMPANY. Plat Book 6, Page 30. Public Records of Miami-Dade 
County. Florida. 

(b) The purpose of this overlay district is to m1mm1ze the impacts of 
development along Alton Road on residential properties located in the 
Flamingo Park Historic District and the Palm View Historic District. 
Specifically the overlay district is intended to apply to properties zoned 
CD-2 Commercial Medium Intensity that are adjacent to lower intensity 
RS-4 and RM-1 residential buildings in designated local historic districts. 
The overlay district regulations are intended to achieve a more compatible 
relationship of scale and massing between the Alton Road corridor and 
the adjoining residential neighborhoods. to promote mixed-use 
development that makes efficient use of parking. to minimize the 
concentration of impacts from intense retail and restaurant development 
and to encourage smaller neighborhood-oriented uses. 

Sec. 142-859. Development regulations. 

The following overlay regulations shall apply within the Alton Road - Historic 
District Buffer Overlay District. All development regulations in the underlying 
zoning district shall apply. except as follows: 

(a) Maximum FAR. The maximum floor area ratio (FAR) in this overlay district 
shall be 1.5. The floor area ratio provision for mixed use buildings in 
section 142-307(d)(2) shall not apply in this overlay district. 
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(b) Maximum building height. The maximum building height in this district 
shall be 43 feet and a maximum of 4 stories. except that building height 
shall be limited to 23 feet within 50 feet from the rear property line for lots 
abutting an alley (Lenox Court) and within 60 feet from the RM-1 district 
for blocks with no alley between 8 Street and 11 Street. 

(c) Minimum setbacks. 

(1) Front- 5 feet. 

(2) Side facing a street - 5 feet. 

(3) Interior side- 0 feet. 

(4) Rear- for lots with a rear property line abutting an RM-1 or an RS-4 
district the rear yard setback shall be a minimum of 25 feet; for lots 
with a rear property line abutting an alley (Lenox Court) the rear 
setback shall be a minimum of 5 feet; otherwise the rear setback 
shall be a minimum of 7.5 feet. 

(d) Building separation: The facades of any building constructed on more than 
50 linear feet of frontage along Alton Road shall be divided into segments 
with building massing and architectural treatments intended to be 
reflective of the 50 feet wide lot development pattern that is predominant 
in the historic district. 

(e) The following regulations shall apply to lots containing contributing 
buildings in the Flamingo Park Historic District within the Alton Road -
Historic District Buffer Overlay. 

(1) Only those portions of a contributing building that were not part of 
the original structure on site, or that have not acquired any type of 
architectural significance. as determined by staff or the historic 
preservation board. may be proposed to be demolished. 

(2) For contributing buildings or properties. no building or structure 
shall be permitted within an existing historic courtyard. For 
purposes of this subsection. an historic courtyard shall be defined 
as a grade level space. open to the sky, which is enclosed on at 
least two sides by an existing building or structure on the same 
property and is an established architectural or historic component 
of the site or building design by virtue of significant features and/or 
finishes. including. but not limited to. paving patterns. fountains. 
terraces. walkways or landscaping. 

(f) Land Use: Main permitted uses. conditional uses and accessory uses 
shall be permissible as set forth in the C0-2 district regulations with the 
following exceptions: 
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(1) Retail uses. restaurants. bars. entertainment establishments and 
similar uses shall not be permitted at any level above the ground 
floor. except that a loft or mezzanine may be permitted within the 
interior of a ground floor commercial space provided that the total 
floor area of any such loft or mezzanine does not exceed one-third 
the total floor area in that room in which the loft space or 
mezzanine is located. 

(2) Any individual retail. restaurant. bar. entertainment establishment or 
similar establishment in excess of 10.000 square feet. inclusive of 
outdoor seating areas. shall require conditional use approval. 

(3) No alcoholic beverage establishment. entertainment establishment 
or restaurant may be licensed as a main permitted or accessory 
use in any open area above the ground floor (any area that is not 
included in the FAR calculations) or at ground level in any open 
area within 125 feet of a residential district. except that residents of 
a multifamily (apartment or condominium) building or hotel guests 
may use these areas. which may include a pool or other 
recreational amenities. for their individual, personal use with 
appropriate buffering as determined by the Planning Department or 
applicable land use board with jurisdiction. 

(g) No variances from these provisions shall be granted. 

SECTION 2. CODIFICATION. 

It is the intention of the City Commission, and it is hereby ordained that the 
provisions of this ordinance shall become and be made part of the Code of the 
City of Miami Beach as amended; that the sections of this ordinance may be 
renumbered or relettered to accomplish such intention; and that the word 
"ordinance" may be changed to "section" or other appropriate word. 

SECTION 3. REPEALER. 

All ordinances or parts of ordinances and all section and parts of sections in 
conflict herewith be and the same are hereby repealed. 

SECTION 4. SEVERABILITY. 

If any section, subsection, clause or provision of this Ordinance is held invalid, 
the remainder shall not be affected by such invalidity. 
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This Ordinance shall take effect ten days following adoption. 

PASSED and ADOPTED this __ day of _______ , 20 . 

ATTEST: 

CITY CLERK 

First Reading: 
Second Reading: 

Verified by: _________ _ 
Jorge G. Gomez, AICP 
Planning Director 

MAYOR 

APPROVED AS TO 
FORM AND LANGUAGE 

& FOR EXECUTION 

City Attorney Date 

F:\PLAN\$ALL\Aiton Road Study\Overlay District\Zoning Overlay PB approved.doc 
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Afteraction February 3, 2010 City of Miami Beach 

Providing For Repealer, Severability, Codification, And An Effective Dates. 10:35 a.m. Sesond 
Reading Publis Hearing 

(Code Compliance) 
(Continued from January 13, 2010) 

ACTION: Ordinance approved on first reading. Motion made by Commissioner Libbin; seconded 
by Commissioner Tobin; Ballot vote: 6-0; Absent: Mayor Bower. Second reading and Public Hearing 
scheduled for March 10, 2010. R. Parcher to notice. Lilia Cardillo to place on the Commission 
Agenda. Hilda Fernandez to handle. 

Hilda Fernandez, Assistant City Manager, introduced the item and stated there two issues that could 
not be resolved in time for this ordinance but believe they can be resolved through the Administrative 
Rules. The issues were raised by Mayor Bower on how to deal with original art and diversity in the 
type of vending in the zones. The second issue is local preference. 

Vice-Mayor Weithorn request to be sure this item is advertised for the March 1oth meeting 

City Clerk's note: The ordinance was initially scheduled as a second reading public hearing however it was 
changed to a first reading because of ordinance changes. 

Handout or Reference Materials: 
1. Ad in The Miami Herald - Ad # 588 

12:05:54 P.M. 
~ R5B An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 82, "Public 

Property," Article IV, "Uses In Public Rights-Of-Way," Division 6, "Prohibited Signs Over Public 
Property," Section 82-414 "Permitted Signs, Shelters And Advertising In Public Rights-Of-Way", To 
Permit Advertising On Rental Bicycles As Part Of A City Bike Sharing Program; Providing For 
Codification, Repealer, Severability And An Effective Date. First Reading. 

(Parking Department) 

ACTION: Ordinance approved on first reading and referred to the land Use and Development 
Committee meeting on February 22, 2010. Motion made by Commissioner Libbin; seconded by 
Commissioner Exposito; Ballot vote: 6-0; Absent: Mayor Bower. Second Reading and Public Hearing 
scheduled for March 10, 2010. R. Parcher to notice. Lilia Cardillo to place on the Commission 
Agenda. Richard Lorber to place on the Committee agenda and to handle. 

Jorge Gomez, Assistant City Manager, introduced the item. 

Saul Frances, Parking Department Director, stated that roll out date will be mid to late April. 

Colby Reese from Deco Bike, LLC., showed the Commission one of the bikes with the advertising. 
The first phase will be 500 bikes and will cover South Beach and some portions of Mid-Beach. 

Prepared by the City Clerk's Office Page 16 of 36 
C:\Documents and Settings\centvalk\My Documents\22221.doc 



OFFICE OF THE CITY MANAGER COMMITIEE MEMORANDUM 

TO: Members of the Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager ~ ~ 
DATE: February 25, 2010 

SUBJECT: REFERRAL TO THE LAND USE AND DEVELOPMENT COMMmEE TO DISCUSS AN 
AMENDMENT TO THE CITY CODE PROVIDNG FOR BIKE ADVERTISING FOR THE CITY'S BIKE 
SHARING AND RENTAL PROGRAM 

On February 3, 2010, the Mayor and Commission approved on first reading an amendment to the 
City Code allowing for bike advertising through the "bike basket sponsorship" program of the 
City's Bike Sharing and Rental Program. This agenda item (see attached) included a referral to 
the Land Use and Development Committee for further discussion. 

This item is scheduled for a second and final public hearing on March 10, 2010. 

JMG/JGG/SF 

We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 

To request this material in accessible format, sign language interpreters, information on access for persons with disabilities, and/or any accommodation to 
review any document or participate in any city-sponsored proceeding, please contact 305-604-2489 (voice) or 305-673-7218 (TTY) five days in advance to 
initiate your request. TTY users may also call 711 (Florida Relay Service). 



COMMISSION ITEM SUMMARY 
Condensed Title: 

Amendment of the City Code Chapter 82, "Public Property," Article IV, "Uses in Public Rights of 
Way," DMsion 6, nProhlblted Signs Over Public Property," Section 82-414 "Permitted Signs, 
Shelters and Advertising in Public Rlghts"of-way", to permit advertising on rental bicycles as part 
of a City Bike Sharing Program. 

Key Intended Outcome Supported: 
Enhance mobility throughout the City. 
Supporting Data (SuNeys, Environmental Scan, etc.}: 
16.8 % of residential respondents Indicated that they would be willing to use bicycles as 
transportation. 

Issue: 
Shall the City Commission approve the proposed amendment to the City Code allowing 
advertlsin on bi le baskets of the Shared Bi le Pro m? 

The Administration recommends that the City Commission approve the proposed ordinance on 
first reading public hearing; refer the Item to the next Land Use and Development Committee 
meeting on February22, 2010; and seta second reading public hearing for the March 10,2009 
meeting. The City executed a concession agreement with Deco Bike, LLC, for a self service 
bicycle rental and sharing program wi1h facilities located In specifically designated public rights-ofM 
way. The bicycle sharing program will serve as a viable transportation network. As part of the 
Agreement, the City is permitting the concessionaire to place limited advertising on the bicycle 
baskets (through a Bike Basket Sponsorship Program). Section 13~73 of the City Code prohibits 
general advertising signs. This prohibition is an Important component of the City's regulations 
governing aesthetic considerations, and prevents billboards and similar off-site advertisements 
from proliferating throughout the City. The City has allowed limited advertising in the public right­
of-way as a means of offsetting the costs associated with providing needed public facilities such 
as bus shelters and benches (city-wide) and directory stgnage (on Lincoln Road). This 
amendment will allow the City to permit general advertising signs on the baskets of bicycles 
included In the City's bicycle rental and sharing program. In accordance with Charter Section 
5.02, the City shall consider the long term economic impact of proposed legislative actions, the 
proposed Ordinance would have the potential to Increase revenues, as estimated by Deco Bike, 
by $825,000 In advertising revenue over the initial fiVe (5) year term. 

Adopt the Resolution. 

Advisory Board Recommendation: 
IN/A 
Financial Information: 

Source of Amount 
Funds: 

1 $ 

O'BPI Total $ 

Financial Impact Summary: 
CIW Clerk's Office Legislative Tracking: 
Saul Frances, Parking Department 

Sian-Off$: 
Department Director Assistant City Manager 

-fAA~ 
SF RL JGG JJ 'f'l 

T: \AGENDA~10\Feb3\Regular\BlcycleAdverllslngFe~ Mfl.S\Im.doc 
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G MIAMI BEACH 
City of Mkmd leach, 1700 Convanllon Center Drive, Mloml Beach, Florida 33139, www.mlamibeachfl.gov 

TO: 

FROM: 

DATE: 

COMMISSION MEMORANDUM 

Mayor Matti Herrera Bower and Members of the City Commission 

Jorge M. Gonzalez, City Manage~ 
February 3, 2010 o u first Beading 

SUBJECT: Bicycle Advertising .. 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY 
OF MIAMI BEACH, FLORIDA AMENDING THE CODE OF THE CITY OF 
MIAMI BEACH, BY AMENDING CHAPTER 82, "PUBLIC PROPERTY,11 

ARTICLE IV, "USES IN PUBLIC RIGHTS·OF·WAY," DIVISION 6, 
"PROHIBITED SIGNS OVER PUBLIC PROPERTY," SECTION 82-414 
"PERMITTED SIGNS, SHELTERS AND ADVERTISING IN PUBLIC RIGHTS­
OF-WAY", TO PERMIT ADVERTISING ON RENTAL BICYCLES AS PART 
OF A CITY BIKE SHARING PROGRAM; PROVIDING FOR CODIFICATION, 
REPEALER, SEVERABILITY AND AN EFFECTIVE DATE. 

AQMINISTRATIQN RECOMMENDATION 

The Administration recommends that the City Commission approve the proposed 
ordinance on first reading public hearing; refer the Item to the next Land Use and 
Development Committee meeting on February 22, 201 0; and set a second reading 
public hearing for the March 10, 2009 Commission Meeting. 

BACKGROUND AND ANALYSIS 

Pursuant to RFP No. #07/08, the City has executed a concession agreement with 
Deco Bike, LLC, for a self service bicycle rental and sharing program with program 
facilities located in specifically designated public right&of-way. The bicycle sharing 
program will serve as a viable transportation network integrating with the South Beach 
Local and Shared Car Program. The RFP specifically requested projected revenues 
related to both having and not having advertisements on the bicycles. As part of the 
Agreement, the City is permitting the concessionaire to place limited advertising on the 
bicycles in the program; specifically on the bicycle baskets (through a Bike Basket 
Sponsorship Program). The Concession Agreement with Deco Bike provides for 
revenue sharing with the City and the following is Deco Bike's projected revenues to the 
City for the Initial five (5) year term: 

Projected Revenue City's Share 
Short Term Rentals/Membership Subscriptions: $12,134,439 $1,461,308 
Basket Advertising Sponsorship (25% to City): $ 3.300.000 $ 826.000 
Total: $15,434,439 $2,166,308 
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Therefore, the City's revenue share Is projected by the Concessionaire, Deco Bike, to be 
a total of $1,146,308, for the short term rentals and membership subscription plus an 
additional $825,000 from the Bike Basket (Advertisement) Sponsorship for a total of 
$2,166,308. 

Section 138-73 of the City Code prohibits general advertising signs, which are defined in 
the code as '"any sign which is not an accessory sign or which Is not specifically limited 
to a special purpose by these regulations." This prohibition Is an Important component 
of the City's regulations governing aesthetic considerations, and prevents billboards and 
simUar off--site advertisements from proliferating throughout the City. 

However, like many other cities throughout the world, the City of Miami Beach- has 
allowed limited advertising in the public right-of-way as a means of offsetting the costs 
associated with providing needed public facilities such as bus shelters and benches 
(city-wide) and directory slgnage (on Uncoln Road). An ordinance was adopted by the 
City In 2001, codlfJed at Section 82-414 in the City Code, in order to address these 
facilities In the public right-of-way, affirming the City's authority to place such signs and 
shelters In the public right-of-way with and supported by the associated advertising. 
Section 82-414, and the proposed amendment adding the City-sponsored bicycles, 
permitting advertising on facilities In the public right-of-way funded through the 
advertising revenues, are generally legally recognized as a permitted exception to the 
ban on general advertising, and thus do not detract from the ban. 

This proposed ordinance would further amend Section 82-414 to extend this provision to 
rental bicycles as part of the City sponsored bicycle sharing program. This amendment 
wm allow the City to permit general advertising signs on the baskets of bicycles included 
in the City's bicycle rental and sharing program. 

FISCAL IMPACT 

In accordance with Charter Section 5.02, which requires that the "City of Miami Beach 
shall consider the long term economic impact (at least 5 years) of proposed legislative 
actions," this shall confirm that the City Administration evaluated the long term economic 
impact (at least 5 years) of this proposed legislative action and determined that the 
proposed Ordinance would have the potential to Increase the revenues available to the 
City generated by any proposed blcycle sharing program. It Is estimated by Deco Bike, 
llC, that approximately $825,000 in advertising revenue could accrue to the City over 
the course of the initial five (5) year contract term. 

CONcwSJOt:j 

The Administration recommends that the City Commission approve the ordinance upon 
first reading; refer the Item to the next Land Use and Development Committee meeting 
on February 22. 201 0; and sat a second reading and public hearing for the March 10, 
2010 meeting. 

l:\AGENDA\2010\February 3\RegulaJ\bklycle advertising memo.doc 
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ORDINANCE NO., ___ _ 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA AMENDING THE CODE OF THE CITY OF MIAMI 
BEACH, BY AMENDING CHAPTER 82, "PUBLIC PROPERTY," ARTICLE IV, 
"USES IN PUBLIC RIGHTS-OF-WAY," DMSION 6, J'PROHIBITED SIGNS 
OVER PUBLIC PROPERTY," SECTION 82-414 "PERMITTED SIGNS, 
SHELTERS AND ADVERTISING IN PUBLIC RIGHTS-OF-WAY", TO PERMIT 
ADVERTISING ON RENTAL BICYCLES AS PART OF A CITY BIKE SHARING 
PROGRAM; PROVIDING FOR CODIFICATION, REPEALER, SEVERABILITY 
AND AN EFFECTIVE DATE. 

WHEREAS, the City Commission has determined that it is in the best interests of 
the City to initiate a new bicycle rental and sharing program allowing the placement of 
bicycles and bike sharing facilities in the public rights-of-way of the City; and 

WHEREAS, the bicycles included in this ·program are proposed to include 
adv~rtising to generate revenue to support the cost of the bicycle sharing program, and 
for other purposes; and 

WHEREAS, it is necessary and appropriate to add a transportation mode such 
as a bicycle sharing program to the section of the City Code granting authority for signs 
associated with public facilities in the public rights-of-way. 

WHEREAS, the City Commission finds that this amendment is necessary in 
order to accomplish the above. 

NOW THEREFOR~ BE IT ORDAINED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA. 

SECTION 1. 
That Section 82414, "Permitted signs, shelters and advertising in public rights-of-way," 
of the Land Development Regulations of the Code of the City of Miami Beach, Florida is· 
hereby amended as follows: 

Sec. 82414. Permitted signs, shelters and advertising in public rights-of-way. 
Notwithstanding any other prohibitions in this Code to the contrary, the city may place, 
or contract to place, directory signs and bus shelters in the public rights-of-way, .Q! 
bie!Cies as part of a Citv-sponsored bicycle rental and sharing program, with advertising 
thereon. Such signs.a. 8AG shelters and bicycles shall be subject to all applicable 
permitting requirements and design reviews as provided for in the Land Development 
Regulations. 

1 of2 
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SECTION 2. CODIFICATION. 

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is 
hereby ordained that the provisions of this ordinance shall become and be made part of 
the Code of the City of Miami Beach, Florida. The sections of this ordinance may be 
renumbered or relettered to accomplish such intention, and the word "ordinance" may 
be changed to "section", "article", or other appropriate word. 

SECTION 3. REPEALER. 
All ordinances or parts of ordinances in conflict herewith be and the same are hereby 
repealed. 

SECTION 4. SEVERABILITY. 
If any section, subsection, clause or provision of this Ordinance is held invalid, the 
remainder shall not be affected by such invalidity. 

SECTION 5. EFFECTIVE DATE. 
This Ordinance shall take effect ten days following adoption. 

PASSED AND ADOPTED this_ day of ___ _, 2010. 

AlTEST: 

CllYCLERK 

First Reading: 
Second Reading: 

MAYOR 

APPROVED AS TO 
RM & lANGUAGE 
FOR EXECUTION 

l Z(, () 

Date omey -~" 
Verified by:--::::~--:~-:---~~~~ ~ 

Richard G. Lorber, AICP, Acting Planning Director 

Underscore denotes new language 
Sh:ikelhrough denotes deleted language 

T:\AGENDA\2010\February 3\Regular\blcycle advertising ord.doc 
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