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MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 12, 2009 · 

SUBJECT: Ordinance Amendment: Revisions To Single Family Ad Valorem Tax Exemptions 

BACKGROUND 

In 2004 the City Commission created a City Ad Valorem Tax Exemption program for historic 
single family residences, as part of an overall strategy to provide tangible alternatives to the 
demolition of architecturally significant single family homes. The Tax Exemption program has 
established a framework for single family home· owners to be able to abate any increase in 
property taxes that result from the restoration and renovation of an eligible single family home, 
for a fixed period of ten (1 0) years. To date, eight (8) single family homes have received 
Commission approval for an Ad Valorem Tax Exemption. 

The existing_ Ad Valorem Exemption Ordinance specifies that aJI required work, approved 
pursuant to a Tax Exemption application, shall be completed within two years following the date 
of approval by the City Commission. The Historic Preservation Board may extend the time for 
completion of the required work for a period not to exceed two (2) years. Additionally, the Tax 
Exemption is automatically revoked if the property owner does not submit a final request for a 
review of the completed work within two years following the date of approval by the City 
Commission. This requirement was included in the Ordinance in order to ensure that an 
approved application would be diligently pursued in terms of obtaining all required building 
permits, as well as commencing and completing the work on site. 

ANALYSIS 

Recently, two (2) separately approved Ad Valorem Tax Exemption applications ran into 
problems completing the required work within the 2 year timeframe mandated by current code. 
These applicants purposefully sought historic designation of their respective residences and 
utilized the Ad Valorem Tax Exemption process as intended by the Ordinance, as an incentive to 
preserve the original structures. Due to the highly detailed restoration and the complexity of the 
new additions in the applications, the construction process took longer than the two years 
required by the Code. Further, due to the unfamiliarity with the tax exemption process, in each 
case the deadline for the final inspection was missed unintentionally by the applicant, thereby 
causing the automatic revocation of the approval. 

In both of these instances, the applicants had been diligently proceeding with construction on 
site and had already obtained a number of progress inspections from the Building Department. 
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In light of these circumstances, the Historic Preservation Board, pursuant to Section 118-564(c) 
of the City Code, approved separate requests by the applicants to waive the mandatory 2-year 
completion date requirements. 

In order to address this issue in a more comprehensive manner, an amendment to Section 118-
609 of the City Code, pertaining to the 'Completion of Work' portion of the Ad Valorem Tax 
Exemption process, has been proposed by the Historic Preservation Board. Specifically, the 
proposed amendment would still require that all required work be completed within two years 
following the date of approval by the City Commission. However, instead of being 'automatically 
revoked' if the work is not completed or a request for review is not submitted, the following 
benchmarks are proposed: 

1. The Ad Valorem Tax Exemption approval would 'expire' if the building permit issued for 
the approved work should expire or become null and void, for any reason, or if a full 
building permit for the approved work is not issued within the timeframes specified under 
the corresponding certificate of appropriateness. 

2. The Ad Valorem Tax Exemption approval would be 'suspended' ifthe building permit is 
issued, but the property owner fails to submit a final request for review of the completed 
work within two years following the date of approval by the city commission. This 
'suspension' may be lifted if the Historic Preservation Board approves a request for an 
extension of time, in accordance with the requirements of the Code. If an extension- of 
time request is denied, or if the applicant fails to complete all required work within the 
timeframes mandated under an approved extension of time, the 'suspension' would 
become a permanent revocation of the approved Ad Valorem Tax Exemption. 

The proposed amendment would still permit the Historic Preservation Board to extend the time 
for completion of a substantial improvement, for a period not to exceed two (2) years from the 
completion date in the original approval by the City Commission. However, new language has 
been added that requires a full building permit for the approved work to be issued within the 
timeframes specified under the corresponding certificate of appropriateness. Additionally, 
extension of time requests would only be considered by the Historic PreseNation Board if the full 
building permit is active, and the applicant must submit a request in writing for an extension of 
time no later than 180 calendar days after the original completion deadline. 

On October 14, 2008, the Historic Preservation Board reviewed the subject Ordinance and 
recommended approval. 

The administration recommends that the Land Use and Development Committee transmit the 
proposed Ordinance to the Planning Board with a favorable recommendation. 

JMG:J~t:~=RM 
F:\PLAN\$ALL\LandUseCommittee\2009 LUC\01122009 Ad Valorem Revisions-MEM.doc 

C: Tim Hemstreet, Assistant City Manager 
Jorge Gomez, Planning Director 
Gary Held, First Assistant City Attorney 

We are commilted to providing excellent public service and safely to all who live, work, ond play in our vibrant, tropical, historic community. 



COMPARISON OF EXISTING PROCESS AND PROPOSED MODIFICATIONS 

Upon completion of the approved work, a request for final review is submitted by the applicant to the Planning 
Department. 

Current Process for Approved Work: 

• The AdValorem Tax Exemption application is 
automatically revoked if the property owner 
does not submit a final request for review of the 
completed work within two years following the · 
date of approval by the city commission. 

• The Historic Preservation Board may extend 
the time for completion of the approved work 
for a period not to exceed two (2) years, or 
such lesser time as may be prescribed by the 
Board. However, such request must be filed 
within the 2 year approval window, or else the 
application would not be eligible for an 
extension of time as the Tax Exemption would 
be revoked. 

The current Code has no provisions for an 
expired or inactive Building Permit associated 
with the approved work. 

Proposed Process for Approved Work: 

• The Ad Valorem Tax Exemption approval will 
expire if: 
i. The Building Permit issued for the 

approved work expires or become null 
and void, for any reason, or 

ii. if a full building permit for the 
approved work is not issued within the 
timeframes specified under the 
corresponding certificate of 
appropriateness. 

The Ad Valorem Tax Exemption approval will 
be suspended if the Building Permit is issued 
for the approved work, but the property owner 
fails to submit a final request for review of 
completed work within two years following the 
date of approval by the City Commission. 

• The Historic Preservation Board, 'for good 
cause shown', may extend the time for 
completion of the approved work for a period 
not to exceed two (2) years from the completion 
date in the original approval by the City 
Commission, or such lesser time as may be 
prescribed by the Board. Such extension of 
time is only applicable if: 
i. a full building permit for the approved 

work has been issued within the 
timeframes specified under the 
corresponding Certificate of 
Appropriateness, approved by the 
Historic Preservation Board; and 

ii. the full building permit for the approved 
work is active; and 

iii. the applicant submits a request in 
writin·g to the planning department no 
later·than 180 calendar days after the 
original completion deadline. 

If the Historic Preservation Board grants the 
extension of time, any suspension of the 
approval for the subject Ad Valorem Tax 
Exemption is lifted and all work is then required 
to be completed by the date mandated in the 
Historic Preservation Board Order granting the 
Extension of Time. The failure to complete all 
required work within the timeframes mandated 
under an approved extension of time shall 
result in a permanent revocation of the Ad 
Valorem Tax Exemption approval. If the 
Historic Preservation Board denies a request 
for an extension of time, any suspension ·shall 
become a permanent revocation of the Ad 
Valorem Tax Exemption approval. 



Revisions to ·single Family Ad Valorem Tax Exemption 

ORDINANCE NO.------

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA AMENDING THE 
LAND DEVELOPMENT REGULATIONS OF THE CODE OF 
THE CITY OF MIAMI BEACH, BY AMENDING CHAPTER 
118, "ADMINISTRATION AND REVIEW PROCEDURES," 
ARTICLE X, "HISTORIC PRESERVATION," DIVISION 5, 
"SINGLE FAMILY AD VALOREM TAX EXEMPTION", 
MODIFYING THE REQUIREMENTS AND PROCEDURES 
FOR CITY AD VALOREM TAX EXEMPTIONS FOR SINGLE 
FAMILY HOMES; PROVIDING FOR REPEALER, 
CODIFICATION, SEVERABILITY AND AN EFFECTIVE 
DATE. 

WHEREAS, the citizens of Florida have amended the Florida Constitution, Article 
VII, Section 3(e), to authorize counties and municipalities to allow certain tax exemptions 
for historic properties; · 

WHEREAS, the Florida legislature has enacted Sections 196.1997 and 196.1998, 
Florida Statutes, to govern the allowance of such exemptions; 

WHEREAS, the City Commission has deemed it in the best interest and welfare of 
the City to have incentives for the retention and preservation of architecturally and 
historically significant single family homes in Miami Beach; and 

WHERAS, the City Commission and the Historic Preservation Board have deemed it 
necessary to have a City Ad Valorem Tax Exemption process for architecturally and 
historically significant single family homes in Miami Beach in order to promote their 
preservation and protection; and · 

WHEREAS, the City of Miami Beach Historic Preservation and Planning Boards 
strongly endorse the proposed amendments to the Historic Preservation Section of the 
Code; and · 

WHEREAS, the amendments set forth below are necessary to accomplish all of the 
above objectives. 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA. 

SECTION 1. 
That Chapter 118, "Administration And Review Procedures," Article X, "Historic 

Preservation," of the Land _Development Regulations of the Code of the City of Miami 



Beach, Florida is hereby amended as follows: 

DIVISION 5. SINGLE FAMILY AD VALOREM TAX EXEMPTION 

* * * 

Sec. 118-609. Completion of work. 
(a) An applicant must complete all work within two years following the date of approval 
by the city commission. An application approval for ad valorem tax exemption shall ae 
automatically revoked expire if the building permit issued for the approved work should 
expire or become null and void, for any reason, or if a full building permit for the approved 
work is not issued within the timeframes specified under the corresponding certificate of 
appropriateness. The approval for ad valorem tax exemption shall be suspended if such 
permit is issued but# the property owner has not submitted a final request for review of 
completed work within two years following the dateof approval by the city commission. 
(b) The historic preservation board, for good cause shown, may extend the time for 
completion of a substantial improvement for a period not to exceed two (2) years from the 
completion date in the original approval by the city commission, or such lesser time as may 
be prescribed by the board, if a full building permit for the approved work has been issued 
within the timeframes specified under the corresponding certificate of appropriateness. 
Such extensions shall only be considered by the board if a valid full building permit for the 
improvements approved by the city commission is active and the applicant submits a 
request in writing to the planning department no later than 180 calendar days after the 
original completion deadline. If the board grants the extension, any suspension of the 
approval for ad valorem tax exemption shall be lifted and all work shall be completed by the 
date mandated in the board order. The failure to complete all required work within the 
timeframes mandated under an approved extension of time shall result in a permanent 
revocation of the approval for the ad valorem tax exemption. If the board denies the 
extension, any suspension shall become a permanent revocation of the approval for ad 
valorem tax exemption. 
(c) A request for review of completed work shall be submitted to the planning 
department. The planning director, or designee, shall conduct a review to determine 
whether or not the completed improvements are in compliance with the work approved by 
the city commission, including approved amendments, if any. 
(d) If the planning director, or designee, determines that the work is in compliance with 
the plans approved pursuant to city commission approval of the tax exemption, the final 
request for review of completed work shall be approved and issued in writing to the 
applicant. The city reserves the right to inspect the completed work to verify such 
compliance. 
(e) If the planning director, or designee determines that the work as completed is not in 
compliance with the plans approved pursuant to city commission approval of the tax 

·exemption, the applicant shall be advised that the final request for review of completed 
work has been denied. Such denial shall be in writing and provide a written summary of the 
reasons for the determination, including recommendations to the applicant concerning the 
changes to the proposed work necessary to bring it into compliance with the approved 
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plans. The applicant may file an appeal of the decision of the planning director, or 
designee, within 15 days of such decision. The appeal shall be in writing and shall be to 
the historic preservation board and shall set forth the factual and legal bases for the 
appeal. 

SECTION 2. CODIFICATION. 
It is the intention of the Mayor and City Commission of the City of Miami Beach, and 

it is hereby ordained that the provisions of this ordinance shall become and be made part 
of the Code of the City of Miami Beach, Florida. The sections of this ordinance may be 
renumbered or relettered to accomplish such intention, and the word "ordinance" may-be 
changed to "section", "article", or other appropriate word. 

SECTION 3. REPEALER. 
All ordinances or parts of ordinances in conflict herewith be and the same are 

hereby repealed. 

SECTION 4. SEVERABILITY. 
If any section, subsection, clause or provision of this Ordinance is held invalid, the 

remainder shall not be affected by such invalidity. 

SECTION 5. EFFECTIVE DATE. 
This Ordinance shall take effect ten days following adoption. 

PASSED AND ADOPTED this __ day of _______ , 2008. 

ATTEST: 

CITY CLERK 

First Reading: , 2009 
Second Reading: , 2009 

Verified by: ________ _ 
Jorge G. Gomez, AICP 
Planning Director 

Underscore denotes new language 
01/06/2009 

MAYOR 

APPROVED AS TO 
FORM & LANGUAGE 
& FOR EXECUTION 

City Attorney Date 

T:\AGENDA\2008\December 10\Consent\SF AD Valorem Tax Revisions 2009- ORD.doc 
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MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 12, 2009 

SUBJECT: Referral: Towing Service as Conditional Use in 1-1 Zoning District 

BACKGROUND 

An amendment to the Land Development Regulations, making "Towing Service" a Conditional 
Use in the 1-1 Urban Light Industrial Zoning District, was referred to the Planning Board by the 
City Commission on December 10, 2008, at the request of Mayor Matti H. Bower. 

ANALYSIS 

Section 142-481 of the City Code defines the 1-1 urban light industrial district as intended to 
permit light industrial uses, as well as office and commercial uses that are compatible with 
light industrial uses. These permitted uses must be generally compatible with one another 
and with adjoining residential or commercial districts; however, residential uses are not 
permitted. Among the enumerated main permitted uses are light manufacturing, machine 
shops, distributing, wholesale warehouses and self storage, plumbing, electrical and marine 
related uses, and business services. Towing services, as well as automobile service stations, 
car washes, and auto repair, are currently listed as main permitted uses (see attached 
Division 11, I. -1 Light Industrial District regulations). 

There are two .1-1 districts within Miami Beach. One is located on Terminal Island on the 
Macarthur Causeway, and the other is located within the middle of the Sunset Harbour 
neighborhood. The Sunset Harbour 1-1 district is bounded by the east lot line of those 
properties facing West Avenue, 201

h Street to the north, Bay Road to the west and varying lot 
lines to the south. Currently, a majority of the uses within the 1-1 district are light industrial, 
with the exception of Publix and several other commercial uses, which vary from office uses to 
small retail stores (see attached zoning and land use map). 

The proposal would be to amend the Land Development Regulations to designate Towing 
Services as a Conditional Use within this district, rather than a main permitted use allowed as 
of right. The result of this would be to require Planning Board approval for any new towing 
service proposed to be located within this district. 

There are no currently existing towing services within the 1-1 district. The existing towing 
yards in the Sunset Harbour area are both located within the CD-2 Commercial Medium 
Intensity zoning district; Tremont Towing, Inc. located at 1916 Bay Road, and Beach Towing, 
at 1349 Dade Boulevard. These are both legal nonconforming uses, grandfathered-in from 
when the properties were previously zoned industrial. 
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There are current plans for the Tremont Towing facility to be vacated in order to permit the' 
construction of a new mixed-use parking facility on property including the site. If this towing 
business seeks to remain within the City, it could only locate within the 1-1 district. Amending 
the Code to require Conditional Use approval would enable the City to review any new 
proposed towing facility, in a public hearing setting with neighborhood notification, allowing 
any potential concerns to be addressed by the Planning Board. 

CONCLUSION AND RECOMMENDATIONS 

The Administration recommends that the Land Use and Development Committee forward the 
amendment concept to the Planning Board for review and comment. First reading of a 
proposed ordinance would be at a future City Commission meeting following the Planning 
Board review. 

F:\PLAN\$ALL\LandUseCommittee\2008 LUC\Towing CU-MEM.doc 

C: Tim Hemstreet, Assistant City Manager 
Jorge Gomez, Planning Director . 



DIVISION 11. 1-1 LIGHT INDUSTRIAL DISTRICT* 

*Cross references: Businesses, ch. 18. 

Sec. 142-481. Purpose. 

The primary purpose .of the 1-1 urban light industrial district is to permit light industrial 
uses that are generally compatible with one another and with adjoining residential or 
commercial districts. Uses that are compatible and complement light industrial uses, such as a 
limited range of offices, and commercial uses shall also be permitted. This district shall not 
include any residential uses. 

(Ord. No. 89-2665, § 6-14(A)(1), eff. 10-1-89; Ord. No. 91-2767, eff. 11-2-91; Ord. No. 96-3050, 
§ 2, 7-17-96; Ord. No. 2001-3328, § 1, 10-17-01; Ord. No. 2008-3608, § 1, 6-25-08) 

Sec. 142-482. Main permitted uses. 

The main permitted uses in the 1-1 urban light industrial district are those uses that are 
consistent with the district purpose including the following: 

(1) Assembly or packaging of goods including food and beverage products, small 
electronics, watches, jewelry, clocks, musical instruments, and products from previously 
prepared materials (cloth, leather,_ canvas, rubber, etc.); 

(2) Light manufacturing, including: ceramic products, glass products, hand tools, and 
electronic equipment; 

(3) Professional, business, research or administrative offices, either as a main permitted 
use or as part of a permitted industrial use; 

(4) Printing, engraving, lithographing, and publishing; 

(5) Wholesale businesses and sales, warehouses, mini and other ·storage buildings, and 
distribution facilities, except those storing or distributing flammable or explosive 
materials; 

(6) Automobile service stations, including car wash, auto repair, and towing services; 

(7) Machine shop, welding shop, furniture, cabinet and wood working shops, glass blowing 
shop; 

(8) Plumbing, electrical, and other similar type shops, which may wholesale and store parts 
on site; 

(9) Tailoring services, including dry cleaning; 

(1 0) · Main use parking garages and parking lots; 

(11) Utilities; 

(12) Landscaping services, including nursery facilities; 
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~ MIAMI BEACH 
OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM 

TO: Jorge Gonzalez, City Manager 

FROM: Matti H. Bower, Mayor~ • 

DATE: December 2, 2008 

SUBJECT: Agenda Item for December 10, Miami Beach City Commission Meeting 

Please place on the December 1 0, 2008 Miami Beach City Commission meeting agenda a 
referral to the Miami Beach Planning Board to consider an Amendment to the Li.ght Industrial 
District to make a "Towing Service" a "Conditional Use." 

Thank you. 

We are cammilled Ia providing excel/en/ public service and safely Ia all wha live, wark, and play in aur Agenda Item t! L/ b . 
Date I 2 -(0--l) K 
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MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 12, 2009 

SUBJECT: Referral: Prohibition of Rooftop Bars and Restaurants South of Fifth Street 

BACKGROUND 

A discussion regarding the possible prohibition or limitation on rooftop venues, restaurants, 
bars, lounges, etc., open to the public and located in all districts south of Fifth Street, was 
referred to the Land Use and Development Committee by the City Commission on December 
10, 2008, at the request of Mayor Matti H. Bower. 

ANALYSIS 

The area south of Fifth Street consists of a number of different residential and commercial 
zoning districts. Restaurants, bars, and lounges are permitted as stand-alone main permitted 
uses in all the commercial districts (CPS-1, 2, 3 and 4 ). They are prohibited in the residential 
districts (RPS-1, 2, 3, and 4) except with certain limitations as accessory to hotel uses in the 
RPS-3 and RPS-4 districts. 

The Code defines outdoor food and beverage uses as "outdoor cafes", but makes no 
regulatory distinction between indoor and outdoor seating areas. Rather, the regulatory focus 
on outdoor venues has been through the regulation of "accessory outdoor bar counters", 
which are defined as the actual bar counter at or behind which alcoholic beverages are. 
prepared and/or served. Accessory outdoor bar counters are permitted in the commercial 
districts south of Fifth Street, but only until midnight, or until 8:00a.m. if the property is next to 
a residential unit. They are also permitted in oceanfront hotels with at least 100 hotel units in 

. the R-PS4 district subject to the same hours limitations. In either case they may not be visible 
from the right of way. Variances to waive the restrictive hours for outdoor bar counters have in 
the past been applied for and in some cases approved by the Board of Adjustment. 

Regulating only the "bar counter" leaves the problem of outdoor alcoholic beverage 
establishments that are served from enclosed areas, thereby avoiding the restrictions on< 
outdoor bar counters. It is clear from the pattern of neighborhood complaints that the sheer 
presence of large numbers of patrons at outdoor venues during late hours can cause negative 
noise impacts on nearby neighbors, whether or not the actual bar counter is outdoors or 
enclosed. 

A limitation on rooftop outdoor alcoholic beverage establishments south of Fifth Street could 
help to control the proliferation of unwanted land use conflicts between residents and 
commercial establishments. This type of regulation could be in form of outright prohibition, or 
perhaps on a limitation on hours similar to those currently in place for outdoor bar counters. 
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Rather than an outright prohibition on this type of activity, the Commission may want to 
consider making such uses Conditional Uses, requiring Planning Board review and approval. 
This would allow such proposals to be reviewed in a public hearing setting with neighborhood 
notification, and allowing any potential concerns to be addressed by the Planning Board. · 

CONCLUSION AND RECOMMENDATIONS 

The Administration recommends that the Land Use and Development Committee forward their 
preferred policy direction to Planning Department staff, to take a draft proposed ordinance 
amendment to the Planning Board for review and comment. 

JMG/TH/JdftRGL/CG 

F:\PLAN\$ALL\LandUseCommittee\2008 LUC\Rooftop Venues SoFi-MEM.doc 

C: Tim Hemstreet, Assistant City Manager 
Jorge Gomez, Planning Director 



~ MIAMI BEACH 
OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM 

TO: 

FROM: 

DATE: 

Jorge Gonzalez, City ~a!:J 

Matti H. Bower, Mayor /f/t') 
November 24, 2008 

SUBJECT: Agenda Item for December 10, Miami Beach City Commission Meeting 

Please place on the December 10, 2008 Miami Beach City Commission meeting 
agenda a referral to the Land Use and Development Committee a discussion regarding 
the possible prohibition or limitation on rooftop venues, restaurants, bars, lounges, etc. 
open to the public located in all districts south of Fifth Street. 

Thank you. 

We are committed to providing excel/en/ public service and safety lo all who live, work, and ploy in our J 
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MIAMI BEACH 
COMMITTEE MEMORANDUM 

TO: Land Use and Development Committee 

FROM: Jorge M. Gonzalez, City Manager 

DATE: January 12, 2009 

SUBJECT: Lot Split Ordinance 

At the December 10, 2008 meeting, the City Commission referred to the Land Use and 
Development Committee a request to add a criterion to the Lot Split regulations of the City 
Code that would evaluate the extent to which the proposed lot split preserves an existing 
structure. 

RECOMMENDATION 

In view of the above analysis, the Administration recommends that the Land Use and 
Development Committee refer the proposed ordinance to the Planning Board. 

JMG/J~ML 
c: Tim Hemstreet, Assistant City Manager 

Robert Parcher, City Clerk 
Jorge G. Gomez, Planning Director 
Gary Held, First Assistant City Attorney 

F:\PLAN\$PLB\LUDC\2009\Lot Split criteria.doc 



ORDINANCE NO. ____ ___;:__ ___ _ 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE . 
CITY OF MIAMI BEACH AMENDING CITY CODE CHAPTER 118, 
"ADMINISTRATION AND REVIEW PROCEDURES," ARTICLE VII, 
"DIVISION OF LAND/LOT SPLIT," SECTION 118-321, "PURPOSE, 
STANDARDS AND PROCEDURES," BY AMENDING THE REVIEW 
CRITERIA FOR REQUESTS FOR A DIVISION OF LAND/LOT SPLIT TO 
INCLUDE A CRITERION THAT CONSIDERS THE IMPACTS AND 
MITIGATION OF THE PROPOSED LOT SPLIT ON THE 
ARCHITECTURAL SIGNIFICANCE OR HISTORIC VALUE OF 
EXISTING HOMES; PROVIDING FOR REPEALER, SEVERABILITY, 
CODIFICATION AND AN EFFECTIVE DATE. 

WHEREAS, review criteria are necessary for the proper review and evaluation by 
the Planning Board for the requests to divide or split a parcel of land; and 

WHEREAS, new construction that is compatible with the prevailing character of 
existing residential neighborhoods should be encouraged and promoted; and 

WHEREAS, the City of Miami Beach places a strong emphasis on the retention 
and preservation of existing, architecturally significant single family homes; and 

WHEREAS, the Mayor and City Commission deem it appropriate to protect the 
significant architectural history, existing building scale, and unique character of the 
single family residential neighborhoods in Miami Beach; and 

WHEREAS, the amendment set forth below is necessary to accomplish all of the 
above objectives. 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA. 

SECTION 1. That City Code Chapter 118, "Administration and Review Procedures," 
Article VII, "Division of Land/Lot Split," Section 118-321, "Purpose, Standards and 
Procedure," is hereby amended as follows: 

* * * 

B. Review criteria. In reviewing an application for the division of lot and lot split, the 
planning board shall apply the following criteria: 

(1) Whether the lots created are divided in such a manner that they are in 
compliance with the regulations of these land development regulations. 



(2) Whether the building site created would be equal to or larger than the 
majority of the existing building sites, or the most common existing lot 
size, and of the same character as the surrounding area. 

(3) Whether the scale of any proposed new construction is compatible with 
the as-built character of the surrounding area, or creates adverse impacts 
on the surrounding area; and if so, how the adverse impacts will be 
mitigated. To determine whether this criterion is satisfied, the applicant 
shall submit massing and scale studies reflecting structures and uses that 
would be permitted under the land development regulations as a result of 
the proposed lot split, even if the applicant presently has no specific plans 
for construction. 

(4) Whether the building site created would result in existing structures 
becoming nonconforming as they relate to setbacks and other applicable 
regulations of these land development regulations, and how .the resulting 
nonconformities will be mitigated. 

(5) Whether the building site created would be free of encroachments from 
abutting buildable sites. 

fill Whether the proposed lot split considers the impacts and mitigation of on 
the architectural significance or historic value of existing home(s). 

SECTION 2. Repealer. 

All ordinances or parts of ordinances and all section and parts of sections in conflict 
herewith be and the same are hereby repealed. 

SECTION 3. Codification. 

It is the intention of the City Commission, and it is hereby ordained that the provisions of 
this ordinance shall become and be made part of the Code of-the City of Miami Beach 
as amended; that the sections of this ordinance may be renumbered or relettered to 
accomplish such intention; and that the word "ordinance" may be changed to "section" 
or other appropriate word. 

SECTION 4. Severability. 

If any section, subsection, clause or provision of this Ordinance is held invalid, the 
remainder shall not be affected by such invalidity. 

SECTION 5. Effective Date. 

This Ordinance shall take effect ten days following adoption. 
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PASSED and ADOPTED this __ day of _______ , 2009. 

ATTEST: 

CITY CLERK 

First Reading: 
Second Reading: 

Verified by: ________ _ 
Jorge G. Gomez, AICP 
Planning Director 

Underscore denotes new language 
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